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TWENTIETH CONGRESS.. .SECOND SESSION: 



rHox DscxxBik 1, 1828, to xabcr 3, 1829. 



DEBATES IN THE SENATE. 



MoiTDAT, Dbcsmbsr 1, 1828. 

At 12 o'clock M. the Hoiu SAMUEL SMITH, Presi- 
dent of the Senate pro tempore, took the chair. 

•Hiirty-two members appeared, and answered to their 
names. 

The usual messages were interchange between the two 
Houses relative to the formation of a quorum, &c. and a 
committee appointed to wait upon the President of the 
United States. 

TuxsDAT, Dsc. 2, 1828. 

Mr. JOHNSTON, of Louinana, from the Comnuttee ap- 
pointed yesterday to wait upon the President of the 
United States, and inform him that a quorum of the two 
Houses had assembled. Sec. reported that they had per- 
formed the duty asng^ed them, and that the Pbesideitt 
would make a communication to the two Houses to-day at 
12 o'clock. 

A message was shortly after received from the Frea- 
dent of the United States, by Mr. Josir Asaks, his Se- 
cretaiy, [which will be found in the Appendix.] 

The message was read) and three thousand copies of 
the message, and fifteen hundred of the documents accom- 
panying' i^ were ordered to be printed for the use of the 
Senate. 

Wbskesdat, Dbc. 3, 1828. 
THE CUMBERLAND KOAD, &c. 
Mr. JOHNSON, of Ky. gave notice that he should, to- 
morrow,or on some subsequent day,move for leave to intro- 
duce a biU, entitled " A bul for the preservation and repair 
of the Cumberland Road. " He said, the subject had call- 
ed for and received the attention of Congress for the last 
twenty years, and that one nullion seven hundred thou- 
sand dollars had been expended upon the road, and that 
at this time the road from Cumberland to Wheeling was 
going rapidly to destruction. The road which has been 
tile boast of the United States, and a credit to the country, 
would not, in a few years, be worth a single cent. It 
ttemed to him, that it was the duty of Con§rress to act up- 
on tins subject, and to dispose of the road in some man- 
ner; and not let it be said to the American people that 
Congress could expend one nuUion seven hundred thou- 
Vol. v.— 1 



sand dollars of the people's money, and then aay, by their 
neglect of the roao, that they hiadbeen prodigal upon a 
useless matter. He had, at a former time, introduced a 
motion, which passed both Houses, providing for the erec- 
tion of toll-gates upon this road, which had afterwards 
been defeated upon constitutional principles. At an ear- 
ly day in the last session, he had introduced a bill, which 
was referred \ but, from the pressure of other more important 
business, it was not possible to act upon it until the close 
of the session. The road had now become so bad that it 
was almost impossible to travel it, either upon horseback 
or in carriages, and it must soon be abandoned by the mail 
carriers: for they would not be able to travel upon it, and 
fulfil their contracts. The State of Maryland, he believed, 
(and if he was mistaken the President would be able to 
correct him) had given up to the United States all ju- 
riscUction over such part or the road as went through their 
sovereignty. The State of Pennsylvania had also given 
the General Government power to erect toU-gates witiiin 
their limits. The State of^Virginia now only retained any 
authority over the road: and as it was only fifteen miles 
from Alexandria where it left that State, he did not think 
that it was essential to have the privile^< for it was 
not necessary to have a gate within thdr limits^ and even if 
Virginia should withhold such liberties as might be desira- 
ble, still the road might be preserved. 

It was important, not only to the interest of the West- 
em States, but to the character of this country. It was 
not possible that the Senate would allow its wisdom to be 
impeached, by saying, that we can expend the people's 
money upon this object, but we cannot improve and pre- 
serve it after it is completed. It was not of much conse- 
quence to him, but he called solemnly upon the Senate to 
consider the subject; to know if it was not their duty, 
either to abandon the road to the States through which it 
passed, or to exert the power given to them, for its preser- 
vation. The road was the ^p«nd thoroughfiire between 
the East and the West, by which goods and travellers from 
all the Atlantic cities approached the Western country; and 
yet this leading communication would soon be abandoned 
by the traveller, by the mail-contractor, and by the na* 
tion. 

We might as well have thrown the bills into the fire^ 
or have melted the silver and thrown it to the four winds 
of heaven, as have expended one million seven hundred*- 
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he mig^t say two millions of dollars upon this road, and 
then to leave it in its present condition. 

While he was up, he would take the liberty to inqiure 
into a new order of the Senate. It hadj^eeo tl^ practice, 
for many years, for members of Xh&- Senate to ititroduce 
their friends upon the floor of the Senate chamber. He 
had been callea out this morning to see a gentleman from 
his own^tate, ^d when about to lead him into the cham- 
ber, h^ hsuTbeeh stopped by the officer, who said he had 
the President's written order to admit no person but the 
members. He did not dispute the authority of the Pren- 
dent, but as he had been deeply mortified, he thought it 
proper to ask for an explanation. 

The President (Mr. SmTH of Maryland) called for 
the reading of the 47th rule of the Senate, which gives 
certain powers, in relation to the admission of persons into 
the chamber, to the President of the Senate. 

Mr. SMITH said that he had been requested, by sever- 
al of the members, to issue the order in question; that he 
had doubted the right, but, although being satisfied in that 
respect, he had still declined interfering, preferring that 
it should be postponed until the arrival of the Vice Pre- 
sident, (Mr. CALHOUN.) The members replied to his 
objection, Uiat it was a neceaaaxy order; and that the soon- 
er it was made the better; that the new gallery had been 
constructed for the use of the members, and to that place 
they could take their friends, instead, as formerly, of intro- 
ducing them upon the floor. He had therefore given the 
ofdet; but h^ wa3 perfectly wi^ii^, if it wji^iigreeablc to 
the 3^n^te, to countennfMid it. 

Mr. JOHNSON replied that he wished to give no trou- 
bKe to the 3enate. He luidbeen greatly mortified at the 
if^U0»l tp gdnut his friend, or mther hui friend's friend, a 
ffCBtl^mAn from his own St»te> He might be wrong, but 
hfi difered in opinion with the member? who had requests 
«d .the osder. He had derived great advantages from 
hiudbig tu# fnends upon the floor, wh^^ce he oguld converse 
tv^th.Uiem without leaving the chamber; the chamber had 
hem firfi^uenlly crowded to hear the eloquent gentlemen 
atOMiid him upon great and important que8tif>n8. It eave 
Kilismnity 4p the body tohavethem so aurrounded. TBere 
hid never been any complaint aboiit ,the conversa- 
tion in the room. If it was put to him to aay, he should 
vote Jigainst the change; but, a^ it was* he 4hould say no 
mm about it. 

Taxtssdat, Dxcsx^eh 4, 1828. 

This day's sitting was principally taken up in debating 
whc^er Jkhe Btandmg Committees should be appointed this 
day or Dn Monday next. A readlution for appomting them 
on Monday finally prevailed. 

FaiDAT, Dacui}BjBB 5, 1j8S8. 
' CUMBERLAND ROAD. 

Aer^f Ikbly to notjfie g^ven on Wednesday, 'ifr. JOHN- 
SOK of Kentucky, as)cedaiid obtuned leave to bring in a 
ftill 'for the pre^^rvatiop aiicl repair of the Cumberland 
r<Mid5 Whi<<h was read «l first ^me. Adjourned to Monday. 

ItfffNDAj, Pec. 8, 18^8. 

Ihe Senate, i^jreeabhrte the orders of the day, pro- 
ecedfid to the election or thcir^Standing Committee^ and 
■ncoceded in dpctiagfive of them. 

TeisDAT, DsG. 9, 1836. 

The Senate ooneluded the haUoting for the remainder 
of tiidr Standing Committees. 

The President communicated th^ annual Report of the 
Secvetaty of the Treasury on the state of the Finances; 
lAkilk was read, and 1500 extra copies ordered to be print- 
ed Ibr the use cHf the Senate. (See Appendix.] 



WlDlTESDAT, Die. 10, 1828. 
No business of importance was transacted this day. 

TurmsDAT, Dec. 11, 1828. 
The Senate was chiefly occupied in business of a pre- 
liminary nature. Adjourned to Monday. 

MoiTDAT, Dec. 15, 1828. 
PRINTING FOR CONGRESS. 

Mr. EATON asked and obtuned leave to introduce the 
following joint resolution, amendatory of the joint resolu- 
tion of 3d of March, 1819; which was read the first time, 
and ordered to a second reading: 

"Besohed, Uc. That, within days befbre the ad- 
journment of every Congress, each House shall proceed 
to vote for a printer to execute its work for and during the 
jBUcceediog Congress; and the person having a majority 
of all the votes given, shall be considered duly elected; 
and that so much of the resolution, approved the 3d of 
March^l819, entitled "A resolution directing the manner 
in which t)ie printing of Congress shall be executed, fixing 
the prices thereof, and providing for the appointment of 
a pnnterx)r printers," as is altered by this resolution, be, 
and the same is hereby, rescinded." 

In offering this resolution, Mr. £. said that he might as 
well declare his object in doing so at this time as at any 
other. It would be recollected that, at the last Congress, 
a gentleman from Delaware, (Mr. Clayton) had submit- 
ted a resolution to change the mode of electing a public 
printer, bv requiring a majority of votes to elect, instead 
of a plurauty, as prescribed in tlic joint resolution of 1819. 
It was at tliat time maint^uned, that, as it was a joint reso- 
lution of the two Houses which prescribed that a plurality 
of votes should elect, the Senate was incompetent, of it- 
self, to change die mode. The amendment now submitted . 
by him, Mr. E. observed, was intended to do that directly, 
and by law, which had been attempted to be done by the 
vote of one House of Congress only. 

TuEBSAT, Disc. 16, 1828. 
THE JUDICIARY SYSTEM, &c. 

The following resolution, yesterday submitted by Mr- 
WHITE, was U^ken up for consideration: 

"Besoluedf That the Committee on the Judiciary be in- 
structed Ho inquire into the pr(^riety and necessity of so 
amen^ng the Judicial System of the United States as tp 
place all the State3 in a similar altuatipn; and furnish to 
the citizens of each an equal opportunity of' having a due 
administration of justice." 

Mr. WHITE observed, that, in submitting this reaohi- 
tion for the consideration of the Senate, he had merely 
performed a duty imposed upon him by the Legislature of 
disown State. They had instructed him to kee|> the atten- 
tion of Cong^ress (urected to the subject until not only 
Tennessee, but all the States, were placed upon the same 
footing. In his State there were two classes of United 
States^ Courts— the District and the Circuit Courts. He 
then went into a statement of the duties of the Courts in 
the several States, and said that, in Tennessee, they had 
nominally the assistance of the Judge of the Supreme 
Court, but so much other business was there to be trans- 
acted, that the Associate Judge of the Supreme Court 
could but seldom attend, and the asmstance was but nomi- 
nal; it was not in the power of the Judge to attend to his 
other duties, and regularly attend the Courts where he 
[Mr. Wbitz] hved. The object of this resolution was to 
obtain for the subject the attention of the committee, to 
the end that th^ might propose some course by which, 
what was considered sufficient and proper for one State, 
should be conceded to all the twenty-four States. Three 



Digitized by 



Google 



O*" DEBATES m CONGRESS. 



3 



Dec. 16» 1838.] 



Peimon BHIb. — Congfi» Printing, 



[8£NATe 



plans had been tft^cd of fbr the purpose of obviating* tlie 
difficulties under which some of the States now labored. 
Some bad thoa|[rht that the best course would be to in- 
crease the number of the Judges of the Supreme Court, 
so that they might be enabled to transact their business 
here, and have sufficient thne to trayel upon tiie Circuit. 
Others had thought it advisable to hare the Circuits with' 
out the inCetference of the Supreme Court Judges, and 
had therefbie proposed to lessen the number of those 
Judges, to take from them their circuit duties, and let the 
District Courts discharge all those duties. Ottiers Ind 
thought that it would be an improvement to have the Su- 

Ereme Court located at one place, and if it was unsafe to 
ave District Judges alone, to appoint Circuit Judges for 
their assistance. His object was to have the subject con- 
sidered hf the intelligent Jufficiaiy Committee; to leave it 
entirely to them; and for them to propose one of these 
courses if they beMevedit to be correct, or, if not, some 
other. 

His impresfflon Was, that, if the Circuit duties were taken 
altogether from the Judges of the Supreme Court, leaving 
Hiat oiily an appeUate Court, that the present number of 
Judges was larger than was necessary. There were now 
seven of them. Shice the last session of Congress their 
number had been decreased by the death of one of the 
Judges, if the number of Judges was ever to be lessened, 
it should be done at a time like the oresent, when there was 
not onlr no incumbent, but there had been no nominadon 
made m an appointment to ftU the vacancy. No man, 
therelbre, woukl be unfturly treated by beingtumed out of 
his office, and no man's f^ngs were interested in favor 
of any applicant 

He hoped the resolution would be adopted, believing 
the present as favorable a time as could present itself to 
have a connderatioit of the whole subject The commit* 
tee would have it in their power to recommend any plan 
they should think proper, either one of those he had men- 
tioned, or any o&er; and with this short explanation of 
the objects cJT the resolution, he lefl it 

The resolution was then arreed to. 

Agreeably to ndtiee yesterday given, Mr. NOBLE asked 
and obtatocd leave to^mtroduce bill s gia nting pensions to 
sundry Revolutionary ahd other officers and soldiers, and 
fbr otker purposes; and for the relief of sundry officers, 
solders, aad widows; which werCreid the first time. 

^b*. NOBLE, ill introdudngthe first of these b&ls, made 
a lew remarks to show that no blame was imputable to the 
Chairman of the committee for their not passing through 
both Houses at the last sesnon. The bills came to the 
Senate too late to allow a proper examination of the papers 
connected with the respective cases; and he would tell the 
Senate now, that, in case these petitions, memorials, and 
bills, were not acted upon, he would not beheld responsi- 
ble for the delay. He said so now. 

CONGRESS PRINTING. 

The i<Hnt resolution yesterday introduced by Mr. EATON 
was taken up, read a second time, and considered. 

Mr. EATON moved to fill the blank in^th the word 
thirty, which was carried. 

Mr. KNIGHT then submitted the following, as an ad^ 
ditiooal section: 

**Jhui it isjurther rtmksed^ That the Secretary of the 
Senate and the Clerk of the House of Representatives, at 
every session of Congress, (including the present) when 
such'printers are to be chosen, shall severally give notice, 
in three of the pubfic papers, printed in the City of Wash- 
ington, ax weeks in succesnon, for sealed proposals to be 
made to either of them of the terms for which the public 
printing win be performed for each House, for the suc- 
ceeding CoBgp*es8; and that such proposals shall be and 
remain unopened, until the last Monday m February follow- 
ing, when tho^e made to the Secretary of the Senate 



shall be opened by the presiding officer, and ift the pre- 
sence of tk« Senate, and those made to the Clerk or the 
House shall be opened by Ihe presiding officer, and in thie 
presence of the House; aiid the electi6t^ of printers shall 
be made at such time thereafter as each' House may thShk 
proper." 

Mr. KNIGHT said, the oidy object of this amendment 
was ecohomy; as it was his impression that much more waa 
paid for the printing tht^ was necessary. They did not^ 
by the adoption 6f this amendment, bmd themselves to 
elect the person sending in the lowest proposals. He sup- 
posed it might be done for a much less sum than it was at 
present; and when they had before them the sdvend pro- 
positions, they could elect whomsoever they pleased. It 
would also produce competition, the result of which would 
be a reduction in the prices. He Was confident that at 
least twenty-five per cent more was paid than it could be 
done for, and equally well done. The same course, of ad- 
vertising for the lowest proposals, was pursued by all the 
Departments, and as he beneved that it would save a con- 
siderable sum, he hoped the course he proposed would 
be pursued by Congress. 

Mr. EATON hoped that the amendment would not be , 
adopted. When he was firstinOongress, the system propo- 
sed by the gentleman from Rhode Island was the Tepuar 
system pursued; but all who retnembered the time he 
spoke ot and remembered the manner in which the' work 
was done at that time, would oppose a return to the sys- 
tem. The work was miserAbly done, and the Secretary 
of tiie Senate was frequently obliged to apply to other than 
the regular printer to the body, to have the work done in 
season. The Senate ought not \6 %Ai any printer to do 
their work for less than it was worth. If too much wai 
paid for it, let the sum be reduced; and if too little, let it 
be increased; but he waa opposed to the plan of se^g it 
up to the lowest biddeh lie wished to have the journala 
and documents g^ Ao^ to po^erity printed in a' proper 
manner. The SiAatC, peh;e!ving thte difficulties under 
which they labored, had, a few years since, referred the 
subject to Mr. Wilson, a member from New Jersey, whip 
had been all his life a printer. He graduated the pricej^ 
and they had been the established prices ever ance thiat 
time. The price of labor had not diminished in the country 
unce that time; the price of paper and materials had not 
diminished; and he aid not know that the work could be 
afforded any cheaper. Still he had no objection to an in- 
vestigation of the subject, and to having the price lowered 
if too much was now paid! Many men would be indiic^ 
to do it for a very reduced price, and at no profit, for the 
sake of doingit; but he waft' m favor of having it done weU* 
His proposition was a very simple one, merely having for 
its object the change in the mode of electing, so that a 
migonty, instead of a plurality, shoOldbe necessaty to the 
choice. Thb was a conixnon course in elections, and iji 
many States even tiie members of Congress were elected 
by majorities. This same proposition had been made two 
years ago» at which time the Senate were in favor of it 
The object of it was, that no person could get the place 
who was not the choice of the Senate. The result of the 
amendment would be, that five, six, or 'a dozen men, wouli 
come there with theu* propositioi^; the Senate would l^e 
bothered with them; it was putting the printing* or'tbe 
Senate up to the lowest bidder, and an individual not the 
choice or the Senate, hiuian opportunity of being elected. 

Mr. KNIGHT thouj^htthe ^ntieman from Tennessee 
misconceived the object of his amendment He only 
asked for that information which was necessary t» aia 
him in the choice, and which those who had not been 
in the Senate so long as the ^^ntieman from Tenness^ 
were in want of. The same course had been adopt^ 
in the several Departments. No alteration was maae in 
the original resolution, and it was merely an additioa^ 
which did not interfere with it. 
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Mr. EATON could see no object in applying to prints 
en for their terms, unless the Senate were to be governed 
by those terms after they were received. He uierefore 
moved that the whole should be laid upon the table, and 
the amendment be printed; wliich motion prevailed. 



Wedxbsdat, Die. 17, 1828. 

The Senate, on motion of Mr. EATON, proceeded 
to the consideration of the joint resolution providing the 
mode for the election of a public printer; the question 
being on the amendment offered by Mr. KNIGHT. 

Mr. EATON rose and said he had a few remarks 
to make upon this subject. It was a rule of the Sen- 
ate that, when a bill or resolution had passed to its 
second reading, either to consider it in a Committee of 
the Whole, or refer it to a Committee. In this case he 
preferred the former course. If it were any thing in- 
volving an important principle, he should think it proper 
to have it conddered by a Committee; but this was not a 
case of that sort; it was merely a proposition to amend 
the joint resolution of the two Houses upon this subject, 
by changing the mode of election, and making a majority 
of the whole votes necessary to the election, msteaa of a 
plurality — ^toknow whether a majority or a mere plurality 
should rule there, and govern them in their elections. 
The resolution of 1819 says, the choice shall be by the 
highest number of votes given. Now five or six persons 
might applv for the situation, and by dividing the votes, 
one might be elected by only thirteen or fourteen votes; 
and thus a person be foisted upon us who was not of 
our choice. Tliis mode of advertising for proposals, as 
Ijroposedby the gentleman from Rhode Island, was put- 
ting it .up to the lowest bidder: for he could make nothing 
else of it, although the gentleman had endeavoured to ex- 
plain a difference. Why should we call upon them if we do 
not mean to be compromitted in our choice by the propo- 
isals sent in? If the gentleman thinks the schedule of 
prices adopted in 1819 is unfair, and that we are paying 
too much, let the matter be referred to a Committee, who 
shall receive proposals, and fix the proper prices; but that 
the prices were too high, no man tnere was competent to 
say — ^he believed that they were not. When he came 
into the Senate, in tlie year 1819, a person was printer to 
that body, who was selected on account of the lowness of 
his proposals, and it was frequently the case, that the 
Secretary was ordered to g^t ^e printing done by private 
contracts. He was not prepared to go back to such a state 
of things. The printing was now done well, and done 
upon the schedule of prices fixed by a member who was 
himself a printer; he took that fact vja prima fade evidence 
that they were not paying too much for their printing. 
It was fixed, for the common documents, at one dollar a 
page, and at that price the ax hundred copies were printed. 
A close miserly way of pacing for the pnntingwas not the 
true economy. Pay well for tne work — ^that was economy. 
Some of the documents, printed upon the old system, at 
the lowest price, were upon so poor paper that they almost 
fell to pieces upon being turned over. It was the worst 
kind of economy, that which was called cheapness. He 
could not conceive the propriety of changing the present 
isystem, or the object to be attained by the addition of the 
proposed amendment. It was said that it was the plan 
pivsued by the War Department, and the Commissariat 
Department, both of which advertised for proposab to 
furnish clothing and other necessaries at the lowest prices. 
It was proper that they should; an immense saving might 
be made by it: but the Senate could save nothhig by the 
adoption of a similar course, as they did not know what 
was a fair price to pay, and miglit be disappointed in the 
work. He would ask the gentieman ftom Rhode Island 
not to press this amendment to his resolution, when it had 
no bearing upon the resolution — the object of which was 



to chan^ the mode of election from a plurality to that of 
a majority. 

Mr. KNIGHT said that, when he proposed his amend- 
ment to the resolution, the object or it appeared so pal- 
pable upon the face of it, tnat he did not suppose it 
would meet with any opposition at all. The amendment 
he proposed was in accordance with the practice of Go- 
vernment for many years. The Departments all did the 
same thing. The Navy Department always advertised for 
the lowest proposals to fumidi them with provisions; the 
War Department always advertised in this manner, 
through tne Commissary, for clothing for the army, &c.; 
the Post Office Department for the lowest proposals to 
carry the mails; the Treasury Department always advertis- 
ed for its loans, and other objects applicable to that De- 
partment They do not, however, always give the con- 
tract to the lowest bidder. His amendment merely pro- 
posed to advertise for the lowest proposals; but would not 
bind the Senate to select the person who bid the lowest. 
They could, after receiving the necessary information, 
take all things into conaderation; and, if the lowest was 
able to carry iiis contract into execution, it was for the 
general good that he should be elected. The resolution, 
was more for information, than for the purpose of forming 
a contract The information he wanted was, whether they 
were now paying too much; it was his impression that they 
were; if his amendment was adopted it would tend to pro> 
mote competition. It was proper to give the printer & 
fiur compensation for his services; and when the informal 
tioii tor wliich he asked was obtuned, they would be able 
to vote understandingly upon that point. At a former ses- 
sion, the Senate had pursued this course, in directing the 
War Department to advertise for propoads for fiimishing 
a certain number of copies of the military tactics; tiie 
Department cUd so, proposals were received, tiie Senate 
acted upon them, and tnere was no complaint that the 
work was not well done. Tliat was the system he now 
proposed to adopt. If this course was now pursued, a 
number of proposals probably would be befi)rc the Senate, 
and some judgment could be formed. It was a fact, that 
every body was acquainted with, that the price of print- 
ing was now lower tlian formerly. Type was made m va- 
rious parts of the country, paper was .cheaper, and steam 
had been applied to the purpose of printing. Taking all 
these things into consideration, he had arrived at the con- 
clu»on that the Senate was paying too much for its prints 
ing. At tiie last session we liad paid $22,000 to our print* 
er. This was a very considerable item in tiie expenditure; 
in tile House it was more considerable. His opinion was, 
that the printing might be done, and well done, for a less 
amount than we now paid. The adoption of the amend- 
ment would give them information: they would have all 
the facts before them, and the Senate could make choice 
of whomsoever they pleased. He had done no more than 
his duty in bringing it before tiic Senate for their consi- 
deration. In regarid to the manner in which the work had 
formerly been executed, previous to 1819, and of which 
the g^ntieman from Tennessee complained, they had al- 
ways stipulated for the manner and foi-m in which the work 
should be done, and it was always in their power to take 
another, if the printer cUdnot do his work to their satisfac- 
tion. 

Bfr. JOHNSON, of Kentucky, said, it was not liis pur- 
pose to start objections to the amendment of the gentle- 
man from Rhode Island. The gentieman said it was not 
his object to bind the Senate to choose the person who 
should send in the lowest proposals, and yet he made a pro- 
position to that effect, connected witii the mode of electing 
the printer. He wished it had been made an isolated pro- 
position, and submitted for the consideration of a commit- 
tee, that tiiey might send for persons and papers, and ex- 
amine the subject, and if too much had been paid, reduce 
the prices. Such a proportion would have received the 
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ction of eyeiy mexnber of the Senate. He wished that it 
had come before them, not in connexion with any thing else. 
Ifyoa ffo on the principle of economy in the selection, 
make tnat the principle; but if you choose the printer, 
haring high confidence in his integrity and character, then 
set before him the terms on which you propose to faaTC 
your work executed. The gentleman said, that he would 
not bind the Senate to elect the person makine the lowest 
bid. The Departments never aeviate from the principle 
of taking the lowest bid, if the person making that lowest 
bid isa responsible person, and able to carry his CQntract into 
execution. He did not rise so much to oppose the amend- 
ment, as to say that, so lon{^ as he was a member of the 
Senate— so long as he was m public life — ^now, and to all 
time— -4ie would put his veto upon this — he would say, 
were it not f(»> the respect be bore the gentleman from 
Rhode Island, and did he not fear that gentleman would 
^tach the remark to the amendment now under considera- 
tion, which application he did not intend — ^he would say 
this contemptible and scandalous system of offering the 
pubUc printing to the man who would make the lowest 
bid. Men would bid, for the sake of having the work, 
who could not possibly do the work. If the Postmaster 
General advertised for proposals for carrying the mail, 
and if the Commiasarv General advertised for proposals to 
furnish bee( it was because they did not, and could not, 
know the fair price of those articles. But the Senate 
could know, and did know; the prices were fixed; they 
could elect their printer to do the work at those prices, 
and were in want of no contract. There ought to be no 
contracts made in the country, for doing the public busi- 
ness; it had introduced more fraud and low cunning than 
any thing else in the world. The printing had been fixed 
at a fair price, and he would not introduce the principle 
that the lowest bidder should be entitled to the place. 
He would not introduce the principle that the lowest bid- 
der should be made a member of Congress; that the lowest 
bid should elect the Secretary, Doorkeeper, &c. &c. 
These things were not exactiy so^ but it was the same 
principle; and he would not esublish the principle that 
Judges of the Supreme Court and members of the House 
of Representatives should take their places because they 
were willing to work cheaper than any body else. TeU 
me the difference in principle— Where is the difference 
between electing a member of Congress, and electing a 
printer to Congress? If you give too much for the print- 
mg, and if you give your public officers too mucn for 
their services, curtail the one, aAd lessen the salary of 
the other, but do not establish this contemptible princi- 
ple of doine^ every thing by contract, and with the lowest 
bidder. The Senate could fix the salaries for their offi- 
cers; they could fix the price for their printing; there 
was no necessity for a contract; and he would say, that 
he felt an instinctive abhorrence at doing every thing 
by contract. He should vote agunst any proposition of 
the kind, at any time, and hfe was sorry that this was intro- 
duced to clog and embarrass the passage of a simple pro- 
position to amend the rule, in a point which he conAder- 
ed important. 

Mr. CHANDLER thought it proper, if fhey were pay- 
ing any men too high for ueir services, to curtail the ex- 
penses; but what had that to do with this subject? He 
did not say they were not paving too much. If the gen- 
tieman from Rhode Island had oifered a resolution to 
raise a Committee to inquire into the subject, he should 
have voted for its passa^. If he would do it now, he 
[Mr. C] would vote for it. But this was merely relating 
to another subject, a transaction by itself, and they would 
act upon it by itself. If the amendment was adopted they 
could not act upon the whole together, but would be 
obliged to divide the questions. 

Mr. KANE said he should trouble the Senate with 
but a few words upon the subject If the gentleman from 



Rhode Island had made a proposition sunply to ascertain 
whether too much was paid for the printing, he should 
have voted for it: for he agreed with the ffentieman that 
the printing had heretofore cost too much; out that it cost 
too much now, he was not prepared to say. When he 
said that the printing had heretofore cost too much,he <Ud it 
from the knowledge that it was as well done now for a 
leas price, than was formerly paid. It seemed to him 
that the information the gentieman asked for would be 
given to the ,Senate just at the moment when they were 
called upon to act upon the subject, and would have 
an undue influence upon the minds of the Senators in 
the choice. The gentleman from Rhode Island pro- 
posed for bids, afUr the manner of the Departments. 
The reason they advertise for proposals is, because it is 
not in their power to know what are fair prices for the 
articles thev wish to obt^n. The Senate, on the con- 
trary, could ascertain the prices at which the printing 
should be done. He should be unwilling to trust the 
printing to any person who would do it for less than he 
could aiford to do it for; the printer must be able to do 
tiie work in the manner and form required. 

He would state a case, which proved that the printing 
was now done cheaper than formerly. 'Tother morning, 
m a committee room, he had occasion to examine two 
documents, in which were several pages of rule work; 
he found that they were done upon a new plan, in which 
as much was contained upon a single pagpe, for which 
they paid three dollars and fifty cents, as formerly cost 
them seventeen dollars. In the documents accompany- 
ing the President's message, there was as much on a page 
for which they paid four or four and a half dollars, as 
they had been in the habit of paying eleven dollars for; 
so that he concurred with the genUeman from Rhode 
Island, that they had heretofore paid too much. Whether . 
they did now or not, he could not say; but in hb judg- 
ment, it was as cheap as it could be done by contract. 
In providing a printer, they should never choose a person 
who would do it for less than he could afford to do it for. 

Mr. KNIGHT observed that he should not have said 
another word on the subject, had it not been for the teiTn 
« contemptible," appUed to his amendment by the Sena- 
tor fom Kentucky [Mr. Johnsoit.] 

The CHAIR said he had not understood the genUeman 
from Kentucky as applying his remark to the amendment 
of the Senator from Rhode Island. 

Blr. KNIGHT said he had certainly so imderstood the 
genUeman, but was happy to learn that he had misunder- 
stood him. 

Mr. JOHNSON, of Kentucky, considered itdue toliim- 
self to say, that his former expression was, that, <' but 
for the r^irspect he boi*e for the genUeman from Rhode 
Island, and fearing that he woula apply the remark to 
the present proposition, he should have said the system 
of advertising for a bidder was contemptible." He had 
used the same remai-k again, as applied to the system out 
of the House. If he could have so litUe respect for the 
Senate, whatever he might think, he could not have so 
UtUe respect for others, and had too much respect for 
himself, to make use of such expressions. 

The CHAIR again said, that, had he understood the 
genUeman from Kentucky as applying his remarks to the 
amendment of the Senator from Rhode Island, he should 
certainly have called him to order. 

Mr. JOHNST(W, of Louisiana, said, that he went upon 
the principle that a majority of votes should always g^ 
vem in cases of election. He was of opinion that ail 
such appointments as the one which was now the subject 
of discussion should be made by a majority. He was op- 
posed to the amendment, because he conceived that the 
mode proposed was Uie very worst mode that could be 
adopted. Previous to 1819 the practice had been to put 
out the printing to the lowest bidder, as b contemplated 
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b7 the amendment of the gentleman from Rhode laknd, 
and the effect of it was to luLve the printing done with the 
poorest materials, and on the wont possible plan. In- 
deed, he had been informed that a bill of a highly impor- 
tant nature had been put off for a whole year, in conse- 
quence of the ne^ect of a printer who perfonned the 
work under a contract The minori^ would not act 
without further information, and the majority were afraid 
to act without the requisite information. The effect of 
competition was to attract here a number of persons, all 
anxious to g^t hold of the public money, who, ignorant 
of calculations, and not aware of the expenses to be en- 
countered, were willing to take the worE at prices ruin- 
ous to themselves, and msadvantag^ous to the Government. 
The expenses of the Congpressional printer are necessarily 
very great) a large amount of capital is expended by 
hun for materials and machinery; and the vast number of 
I>er8ons employed by him subjects him to heavy and con- 
tmued expenses. How, then, was it to be expected that 
a person could be prepared, immediately on the accept- 
ance of Ins bid, with tne materials and competent work- 
men, to execute the printing in a proper manner, ^th the 
reduced prices which competition would exacts He well 
recollected that, under the contract system, the printing 
was executed in the most slovenly manner, and that the 
difficulties experienced by it forced an investigation of the 
subject Three modes of obviating those difficulties were 
proposed: to continue the contract system with some 
modification; for each House to execute its own printing, 
. by the establishment of an office, entirely under the con- 
trol of the Government; and, lastly, by electing a printer 
and fixing tile prices of the work. The first having been 
found 80 objectionable, was abandoned; the second. Con- 
gress was not disposed to adopt, because it was deemed 
but an experiment, the effects of wliich would be extremely 
doubtful; the third proposition, of electing a printer, and 
fixing the prices, was determined on by the resolution of 
1819, and experience had fiilly demonstrated, that that 
was the most preferable method of executing the printing 
of Ck)ng^ss. He was not prepared to say whether the 

E rices were too high or too low. He was perfectiy wil- 
ng to refer that subject to a Committee, to inquire and 
report upon; and, indeed, the suggestion of the gentie- 
man from Illinois had satisfied him that an inquiry was ne- 
cessary. If, said he, the lan^^uage of the resolution was 
so vague as to enable one printer to put a construction 
upon it by which seventeen doUars was charged for a 
piece of work which another charges but three doUars for. 
It is time that it should be amended. The subject had 
been before the Retrenchment Committee of mc other 
House, at the last session, and it was found by them, that, 
by a construction put upon the language of the resolution, 
more had been charged for some of the work than was 
necessary. The dimculty, however, with him, [Mr. J. 
said,^ was not as to, the prices gfiven; but the great evil 
consisted in the vast number of useless documents which 
were annually printed. We were inundated with useless 
documents; the volumes were swelled to an exorbitant 
extent, and seventeen or eighteen volumes were annually 
bound. How many of these were actually necessary, he 
left it for the Senate to dedde; most of tiiem were cer- 
tainly entirely unnecessary. The Reti*enchment Com- 
mittee had recomended that a Standing Committee should 
be constituted by each House, who should decide on the 
quantity of printing necessary to be done. This, [said 
Mr. J.] will be the true economy. Mr. J. did not see the 
utility of the last part of the resolution, which went to 
repeal part of the resolution of 1819, but he entirely con- 
curred with the gentiAnan from Tennessee, that a major- 
ity of votes should determine the choice of a printer. As 
to the contract system, it might do for the several De- 
partments, but it was neither proper nor expedient 
here. 



Mr. BENTdN said there was such a thing as too much 
legislation. It was idle ftn* the farmer to plant and re- 
pant, without giving time for a crop. But fifteen or »x- 
teen days of the session had transpired, and they were se- 
riously at work on this subject of printing. Last spring-^ 
no, (said Mr. B.) last summei^-we had adopted a very salu- 
tary regulation, by joint resolution, and, without waiting 
for the effect of that resolution, we were at work on the 
matter again. He would call the attention of the Senate 
to the resolution of the 24th May last, and which would be 
found at page 153 of the Laws. Those who have been any 
time in Congpress will perceive that the resolution to which 
he had referred, will cause a reduction in the price of 
printing, of one-half, and in some instances three-fourths. 
The oi^nary method of printing had been, frequently, to 
make four pages where only one was found to be neces- 
sary. Here was a saving of three-fourths of the expense — 
this the effect of dispensing with tide pages. In most 
cases it would be found that one-half the expense would 
be saved. This was a great deduction from the profits of 
the printer. Again^ the resolution provided that the yeas 
and nays should be prmted as ordinaiy matter, and not be 
set in columns, as had heretofore been done. Here was 
another saving, but not sb great The resolution also pro- 
vided that Executive documents, reports, &c. should be 
bound togpether— here was an improvement but no saving. 
Mf. B. then referred to the statement which had been 
made by Mr. Kaks, of the g^eat economy of printing, at 
the present sesmon. This fact, he said, was not confined to 
the ringle act of printing, but affected the binding also. 
Where there was tabular work, exceeding the are of a 
pagfe, it necessastiy had to be folded, and greatly swelled 
the size of the vdnune; and, when much used, it looked 
like a rolled heap of straw. He did not know whether 
the prices at present allowed were too high or too low, 
but he knew that the resolution to which he referred had 
the effect of lessening the cost of the printing, and, con- 
sequentiy, the profits of the printer. 

Let us wait a littie longer, (said Mr. B.) and ascertain 
the practical effects of the resolution. The Secretary and 
Clerk had wisely discharged their duties, as prescribed by 
it, and the whole matter was under their control now. 
There was no necessity for the interference of the Senate. 

As to the amendment of the Senator from Rhode Iidand, 
it provides that the proposals shall not be opened until th^ 
Senate were to act upon them. What would be tiie ef> 
feet of this? Why, to swell the profits of the printdr: for, 
when carried into effe<ft, it would be found that the work 
had been done in a manner different from what the prtK: 
posals specified. The paper would be of an inferior 
quality, and the work done with the sole view to profit 
How different was the case where Congress itself de- 
termined the prices, and the printer went to work with a 
proper understanding of the matter. The gentieman from 
Rhode Island had spoken of the amount paid fi>r printing 
at the last session of Congress. But the amount named by 
him ^d not form a part of the current expenses of the 
session. The Executive Journal, Jefferson's Manual, the 
Treasury Reports, &c. had been ordered to be printed, and 
it was not right to throw out the idea to the public that 
the Senate had been more extravagant in their expenses at 
the last session than formerly. Witii regard to this plan 
of putting out the printing to the lowest bidder, he had 
another remark to make. The printing of Congress was 
frequentiy of a confidential nature. We are obliged to in- 
trust our printer with many matters requiring secrecy, 
and he his journeymen. It was necessary, then, that we 
should elect a man of character, on whom we can rely for 
the discreet performance of his duties. Many of these con- 
fidential matters related to foreign nations, and the agents 
of foreign Governments would freely give, in many 
cases, more than the whole amount pud for the public 
printing, to be put in possession of these matters. The ob- 
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ject of the gentlemui from Teimeasee, in offering lus 
resolution, was understood and approved of by all parties, 
and he hoped the amendment would be rejected, and tlic 
question put upon the original resolution. He had no 
doubt it would pass. 

Mr. KNIGHT said, that gentlemen did not yet seem to 
understand his proposition. It did not go to the effect that 
the Senate should elect the individual who should send in 
the lowest proposals. It was merely calling for informa- 
tion ; the Senate could choose whom the^ pleased. The 
whole length and breadth of his proposition was to get in- 
formation, that they might act upon the subject under- 
standingly. 

The question was then taken upon Mr. KNIGHT'S 
amendment, and lost 

The question then recurred upon the adoption of ^Ir. 
EATON'S resolution. 

Mr. CHAMBERS Mud he had never been satisfied that 
this WAS a proper subject for legislation. The constitution 
had, by .the most express terms, given authority to the 
Senate alone to choose its own officers, and he could not 
perceive the propriety of calling in tlie aid of the other 
branches of the Government to assist them in exercising 
this power. He read the clause of the constitution confer- 
ring the power. The only question is, whether the print- 
er be the officer of the Senate, and he presumed no doubt 
could be entertained about it He was not tbe officer of 
the Government, regarding it as composed of the three 
legislative branches: they do not umtc in his election, in 
the designation of his duties, nor do they exercise any con- 
trol over him. He was appointed by the Senate alone ) 
his duties were directed by ti\e order of , the S^n&te; and, 
as had been assumed in debate, and he supposed properly 
assumed, his official existence miffhtbeterpoinatcd by them. 

If, then, he be the officer of this body, and the consti- 
tution gave to this body the sole power to appoint, it was 
necessarily the constitutional right of the Senate alone, to 
determine the manner of their proceeding in the appoint- 
ment. The only argument which he could anticipate was, 
that the joint resolution of 1819, (which had all the rorms of a 
kw,^ had idll lefl the act of appointment to be performed 
by the Senate. Tliis argument admitted legislation on the 
subject to be entirely unnepessary and superfluous. But 
it is not exactly in conformity with the £acts of the case: 
the resolution of the Senator from Tennessee (Mr. Eatoh) 
goes uppn the principle, that the law must be altered be- 
fore the Senate can control the manner of theb own pro- 
ceedings ; it looks to the provisions as binding upon the 
Senate in its substance and in its form, and professes to 
derive all our authority, not from the constitution, 
whence it arises, but from this le^slative act. 

The propriety of revising the whole system seemed to 
. be conceded by some, because they were already per- 
' suaded the prices paid were extravt^^t ; by others, be* 
cause they had doubts^ and by others because they were 
wilhng to receive inf<Mrmation. By repealing the law or 
joint resolution of 1819, the power of the Senate would be 
nvbde to rest, as he thought it should, upon the positive 
provision of the constitution; and at a future and conve* 
nient day in the session a committee might l>e raised to 
regulate the system of duties, emoluments, and other mat^ 
ten connected with it, as the deliberate judgment of the 
Senate should find to be proper. 

These considerations induced him to move to strike out 
a]l after the enacting clause, and insert the following: 

•* That the joint resolution, approved the 3d of March, 
1819, entitled * A resolution directmg the manner in which 
the printing of Congress shall be executed, fixing the 
prices thereof, and providing for the appointment of a prin- 
ter or printers,' be, and the same is hereby, repealed." 

Mr. EATON replied, that the same principle applied 
also to the election of the Sei9geant«t«rms, and the Door- 



keeper as to the printer ; that they were all provided 
for by the constitution. In former times, very learned and 
worthy men had passed the resolution fixing the choice of 
printer, and he conmdered the experience of nine years 
as worth something in matters of le^slation. But, accord- 
ing to the gentleman from Maryhuid, no person but the 
President ot the United States could appomt the officers 
of the Senate. 

Mr. CHAMBERS repeated the reasons to show that the 
printer was the officer of the Senate, and asked how he 
could be considyed the officer of the Government at 
large/>rany oneof the other departments of the Government, 
constituted, directed, controlled, and destroyed as he was 
by the Senate alone. The instances mentioned of the Sec- 
retary and Serg^nt-at-arms, were precisely analogous in 
principle to tluitofthe printer. The power of the Sen- 
ate to appoint them was derived from the same clause in 
the constitution, and it had never been deemed necessary 
or properto invoke the aid of the House of Representatives 
or the Preffldent to direct our proceedings in relation to 
th<ar appointment He would, however, ask the gentle- 
man from Tennessee, whether the printer to the Senate 
was, or was not, an officer of the Senate ? 

Mr. EATON apologized for the misconstruction he had 
put upon the remarks of the gentleman from Maryland, 
and replied to his question, that the printer was not an 
officer of the Senate. 

Mr. CHAMBERS.— If he is not an officer of the Senate, 
whose officer is he? He is elected by the Senate, and if 
he is not the officer of the Government, or of a Depart- 
ment, it necessarily followed that he was the officer of the 
Senate. 

Mr. WOODBURY asked for the reading of the amend* 
ment, and it was read accordingly. 

A division of the question was then called for, and it 
was determined first to take the question on striking out. 

Mr. TAZEWELL said, if he understood the amend- 
ment of the gentleman from Maryland, it went to do away 
with the whole of the joint resolution of 1819. Nine-tenths 
of that resolution goes to describe the duties of the printer. 
Did the gentleman mean to do away with the resolution 
altogether? I will read the resolution, (said Mr. T.) for the 
gfentieman's information. [Mr. T. read that part of the 
resolution which describes the manner in which the work 
shall be done, and then added] and in this way it goes on. 
Surely the ^ntieman does not mean to do away with all this. 
If this be his object, or if it be not, let me make a rtoiark 
or two. Is there no danger of the two Houses, in electing - 
their printer, coming into contact? for, while the printer to 
one shall do his work in pica, the printer to the other may 
do it in brevier, &c. Hence the necessity for the joint 
resolution, defining the manner in which the work shall be 
done, to produce a uniformity in its execution, and in the 
prices. With regard to a violation of the constitution, he 
disag^ed with the Senator from Tennessee, and concurred 
with the Senator from Maryland, that the printer to the 
Senate was an officer of the Senate, and tnis he derived 
^m the constitution. The constitution had prescribed 
the powers of Congress, and provided for the passage of 
such and such laws. But it is said we must not use in our 
laws the terms made use of in the constitution. And why 
not ? The constitution provided for the impeachment of 
Judges, declared the tenure of their office— that they 
should hold them during good behavior, &c. &c.;andsha]I 
we not say that Judges may be impeached, and fix the 
tenure of their office? Every law may contain the exact 
words of the constitution. And do you, in using them, do 
that which is wrong? With regard to the printing of 
Congress, each House had alwa3rs the power to appoint 
tiieir printer, and each House had always exercised it ; but 
mischief had resulted from the mode of appointment, and 
to prevent its recurrence again, the jomt resolution of 
1819 was passed. In this, both parties agreed. Some le» 
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gislation on the subject was necesaaiy. The spirit of the 
resolution, however, should be preserved. 

Mr. CHAMBERS again took the floor. If (said he) the 
honorable Senator had attended to the remarks he had 
submitted^ he would have perceived that the course pro- 
posed by him did not involve the inconveniences sugfgested. 
He had suggested the repeal of the resolution of 1819, not 
with a view to leave the prices and duties of the printer 
entirely unprovided for, but expressly with a view to the 
future action of the Senate upon it, when a more'perfect 
and satisfactory system should be provided. All who had 
addressed the Senate on the subject, except the Senator 
from Missouri, (Mr. Bkittoh) had expressed a willingness 
to see this matter in charge of a committee ; he could only 
judge of the opinions of those who had not enga||^ in de- 
bate by looking to the apparent concurrence in opinion of 
those who did, and he had thus been led to believe the 
Senate was prepared to act upon the subject with effect. 

In Uiis state of things, the resolution of the Senator from 
Tennessee, (Mr. Eatow) is stripped of every claim t« the 
consideration of the other legislative branches except as 
to its asking their authority and permission to enable us to 
prescribe the mode in which the constitutional power of 
this body is to be exerted. 

The Senator from Virginia, (Mr. Taskwkll) says it is 
entirely proper that the Legislature should enact laws in 
the very words of the con^tution, and instances the €:a8e 
of the Judges. The constitution authorizes and directs 
Congress to legislate on the subject of Courts and Judges: 
and although it would seem to be very unnecessary and 
idle legislation to introduce amongst other enactments 
tliis, that Judges should hold their commissions durinff 
good behavior, yet it would seem to be a most strangle and 
ffing^lar idea, that an act of Congress should be passed, 
having no other object but exclusively to enact, in the very 
words of the constitution, that <* Judges shaU hold their offi- 
ces during good behavior. '' Such, he contended, was the 
case now before the Senate. The sole object of the re- 
solution he proposed to strike out was, to clothe the 
Senate, by the authority of a law, with a power which they 
already possessed, derived from the constitution. 

Mr. C. then modified his amendment, by adding to it the 
words, ''so far as the same refers to tiie appointment of 
printers." 

Mr. NOBLE sud, he did not wish to intrude: but we 
had all to answer for our sins, and he presumed we should 
all have to do it on the same plan. The resolution had not 
yet been referred to a Committee. He thought it should 
take that course, and he would move its reference to the 
Committee on the Judiciary. If it did not go to that Com- 
mittee, he should be in favor of referring it to the Com- 
mittee on the Contingent Expenses of the Senate. It would 
then come under the eye of the intelligent gentleman from 
Illinois, (Mr. Kaitx) who, from his remarks to-day, had 
evidently gfiven his attention to the subject. If in order, 
he would move that the resolution and amendment be re- 
ferred to the Committee on the Judiciary. 

The question being taken on referring the subject to the 
Committee on the Judiciary, it was determined in the 
negative. 

Mr. NOBLE said he would make another motion, and 
that was, to refer the matter to the Committee on the Con- 
tingent Expenses of the Senate. He beg^ged leave to say 
that he had no object in view, but to g^t at the merits of 
the case. If he was now called upon to vote, he might do 
it in the dark. He hoped the Senate would agree with 
him as to the necesaty of a reference. 

The motion of Mr. NOBLE was decided in tlie negative. 

Mr. JOHNSTON, of Louisiana, said he was satisfied 
that the Senate had.the rig^ht to elect its own officers, in its 
own way, and without the concurrence of the other House. 
He was in favor of the resolution, as offered by the gentle- 
man from Tennessee, but thought it did not go far enough. 



The time mi^t arrive, when the Senate might wwh to act 
upon the subject, and to repeal a part or the whole of the 
resolution; if the concurrence of^the House was not ob- 
tained, thev would be shorn of their own powers, and be 
deprived of a proper control over their printer, &c. He 
approved of the principle that a majoriity should govern, 
in all cases. 

The question was then taken on striking out the original 
resolution, and negatived. 

The cjuestion then occurred on engrossing the resolution 
for a third reading, which was carried in the affirmative. 



Thubsdat, Dec. 18, 1828. 
THE LEAD MINES IN MISSOURI. 

The bill for the sale of the lead mines in the State of 
Missouri (introduced by Mr. Bsirroir) was taken up and 
considered as in Committee of the Whole. 

Mr. BRANCH said, he should like to hear the reasons 
assigned for the passage of the bill, as he did not see the 
necessity of disposing of the public property in this man- 
ner. They were already hurrying the property into mar- 
ket f^ister than there was any occasion for; and there was 
no reason, in his mind, why these mines should be exposed 
to sale. 

Mr. BENTON said, the same subject had been frequent- 
ly before the Senate, and had, during the last session, he 
believed, passed tl^ body, and been sent to the cither 
House. The facts had often been exposed to the consi- 
deration of the Senate, and of committees, and very elabor- 
ate reports had been made, flUing several hundred pages, 
of their proceedings. This biU did not apply to the lead 
mines or the Upper ^ssouri, but was confined to those 
within the bounds of the State of Missouri. Those upon 
the Upper Missouri were first discovered about the year 
1720, and had been worked from that time to the present; 
but the mines in Missouri had been, for a long time, un- 
worked; the land had been but scratched over, or had been 
dug some fifteen or twenty feet. The mines in Missouri 
were very little profit to any body, and reports from that 
section stated, that very little was received from them; 
thev were neither profitable nor desirable property to the 
Federal Government. This bill barely authorized them to 
be oflTered for sale; it did not order theur sale; there was 
no coercion— «n the contrary, the notice of the sale was 
not of the ordinary kind. Public notice was to be given 
in every State in tiie Union, in some newspaper, six 
months before the sale. It was five and twenty years since 
Louinana came into the possesaon of the United States, 
and it was five and twenty years since these mines were 
discovered: an early law or Louisiana provided for the re- 
servation of certain of these lands, so that they could not 
be sold. He thought it time to have them explored, and 
made productive. He did not see why the gentleman 
from North CaroUna opposed the bill, and wished to 
stretch the sceptre of barrenness over the whole of the 
State of Missouri. The Government would be no loser 
by the sale; and, if no advantages were to accrue to the 
Government of the United States, or to any body else, by 
keeping the mineral country of Missouri in a state of bar- 
renness, why should the biU be opposed? 

Mr. BRANCH replied, that it was senerally conceded, 
that, where authority was g^ven to tne President of the 
United States, or to any of the Departments, that it was 
equivalent to saying that the power mi^pht be exercisedf 
and, although the authority g^ven by this bill was discre- 
tionary, only, he conceived that it would, in fiict, be per- 
emptory; for, if the President of the United States had 
liberty to dispose of these lands, he would be importuned 
by speculators until he had thrown the whole into the mar- 
ket. And why should they force the sale of what it was 
not necessary to sell, and why should the State of Missou- 
ri be so anxious to have them disposed of ? Is not this the 
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wealth of the country? b not this the general treasure, 
purchased by the public money? Is Miflsouri akme inter- 
ested in these lead mines? No, sir, this is the public pro- 
perty. He would ask the honorable senator, ii' the mmes 
belonged to the State of Missouri, whether he would be 
ao willing to throw them into the market now? Would he 
not keep them until there was a demand for them? Would 
he not wait until a more propitious period? He [Mr B.] 
thought he would. 

Mr. BARTON said, the Senate must be well acquainted 
with the fact, that, at the time the State of Louisiana was 
purchased, the Missouri mines were but little known, and 
that the general idea was, that they were immensely valu- 
able. Among the first laws passed by the State of Louis- 
iana, was one making large reservations of land, in the 
neighborhood of these mines. Since that time, much more 
was known of the mines than at that early period. It was 
now known, that almost the whole of the southern part of 
the State of Missouri, which was a broken and poor coun- 
try, waa a mineral country. It was also known, that the 
most vahiable lead mines in the United States were north 
of the State of Missouri. The Spanish lead mine was 
there, and the whc^e of the valuable mineral country was 
in a triangle, made by the boundary Une of Missouri and 
the Mismssippi river. It was necessary for the United 
States to cover this countir with tenantry, and their 
mines wcre almost inexhaustible. The whole of this other 
country had been examined, and people were anxious to 
work it. The mining business was known to be extreme- 
ly uncertain, and it was also extremelv fascinating; it was 
Bomethiiig-like gambling, exciting high hopes, which were 
frequently not realized. Under the present United States' 
laws, several cases had occurred in which lands had been 
sold to individuals, and lead ore aflerwards being discov- 
ered upon the lands, the patents were withheld. Now the 
Government did not want these lands; they had already 
inexhaustible stores in tlie Spamsh mine, the Fever river 
lead minesy in the State of lUuiois* and upon the east and 
west sides of the Mississippi. The project of this bill 
was not to force the sale. The gentleman from North Car- 
olina had supposed, that, because Uie Government could 
dispose of them, they must necessarily; but it did not follow; 
the Preadent of the United States might have fiimness 
enough to resist improper importunities. He would state 
a case of the difficulty of which he had complained. In 
the village of Belle Vue, a tract of land had been sold by 
the Cvovernment to an individual as long ago as the year 
1806; lately, ore has been discovered, not upon his tract, 
but in the neighborhood of it, in another part of the town, 
in consequence of which his patent had been withdrawn. 

Under this state of things, in the course of time, almost 
the whole State of Missouri will be reserved, and withheld 
from sale, and subject to this system. The mines on the 
Upper Missouri, and north of the State, were so much 
more valuable, and, as they were worked, the settlers and 
laborers had left the State of Missouri and gone up to 
them. This bUl only abolished the law of reservation and 
restriction, which had been found to be extremely injurious 
to that country, and which must ultimately be the ruin of it. 
>Ir. CHANDLER observed, that, as the gentlemen 
from Missouri must know more of the subject than they 
who lived at a greater distance, he would ask them if thu 
land had ever been surveyed by a^^hori^ of the Govern- 
ment, and whether there were any reports upon the sub- 
ject; if so^ he should like to see them, that he mi^t have 
some more information, and make up his mind— as it might 
be advisable to sell aU these lands, or it might be better to 
sell only a part. There were always many, speculators 
about a new country, and, as the gentleman from North 
CaroHna very justly observed, if the President once had 
the liberty, he would be constantly importuned until he 
had thrown the whole of them into the market 

The PRESIDENT here read an amendment to the bill. 
Vol.. v.— 2. 



which had been reported by the Committee on the Public 
Lands, and stated that the question would be upon the 
amendment; which was expkuned by Mr. BARTON. 

Mr. BENTON then replied, that very smple reports 
had been made, both by Gk>vemment agents and otners. 
The United States appointed an agent there, many years 
ago, with a salary of $1,500 dollars per annum, who had 
examined the country; uid reports had also been made by 
persons who had been a long time resident in that couhtrjr. 
As it was early in the session, he was willing the bill 
should lie over, that the gentleman mig^t examine the re- 
ports on the subject 

The question being taken on the amendment proposed 
by the committee, it was adopted, and the bill was then 
ordered to be eng^rossed for a third reading. 

Adjourned to Monday. 

MoKDAT, Dec. 22, 1828. 
The Senate was principally occupied this day in discuss- 
mg a bill for the rebef or Susan Decatur et al. 



TussDAT, DxG. 23, 1828. 
COMMERCE OF THE WEST. 

A bill << allowing duties on foreign merchandise, im- 
ported into Louisvme, Pittsburg, Cincinnati, and St Lou- 
is, to be secured and paid at those places," was taken up 
and conridered. 

Mr. WOODBURY (Chaurman of the Committee on 
Commerce) said, this was the same bill which had been 
before that committee, and passed the Senate, at its last 
session, but was not acted upon in the House of Repre- 
sentatives. Full securj^ty was afforded to the public^ by 
its provisions, that the duties would be paid; and, as the 
convenience of the merchants of the Western country 
would be promoted, and the public lose nothing by the 
proposed srrangement, he saw no obstacle to the passage 

Mr. MARKS said, he recollected that, two sessions nnoe, 
he had presented a memorial from the merchants of Pitta* 
burg, praying tiiat that phu^ might be made a port of en- 
try. Since that time, he had uiuieTstood that the citizens 
or Pittsburg did not require the passage of a law on the 
subject; they were altogether indifferent to its passi^pe, 
and he was ncyt certain whether they would approve ofit 
He merely rose to give the Senate this information. It 
was altogether immaterial to him what order the Senate 
took upon the bill. 

Mr. WOODBURY said, the gentleman from Pennsylvap 
nia had not, certainly, paid attention to the provisions of 
the bill. He would state, for his information, that the bill 
did not provide for the establishment of ports of entry: 
it was not the intention of the committee to make such a 
provision. It was at first contemplated; but, for himself, 
he was against it The bill provides merely that the du- 
ties on goods to be imported into Louisville, &c. shall be 
secured to be paid at tnose places: the bonds wUl then bo 
sent to New Orleans, and pud at such places ss the col- 
lector of that port might direct While on the floor, he 
would state, that an amendment had been made to the bill* 
at the last session, which was not contained in it as intro- 
duced by the senator from Missouri, viz. to include 
'"Nashville, m the Stirte of Tennessee," as one of the 
places at which, also, duties on foreign merchandise mi^t 
be secured to be paid. For the purpose of eztendmg 
the same privilege to that place, he would move that the 
words he nad named be inserted in iA^ bill. 

The motion of Bfr. W. prevailed. 

Mr. MARKS explained, that he had not paid attention 
to the provisions of the bill, and repeated, it was immate- 
rial to nim whether it passed or no. 

Mr. BENTON stated, that the object of the bill was to 
give fiMalities to those persons in the Western oountxy 
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who were eaguxd in fivreiffn comnftrce. The bill wm 
under the conaidenition of the Committee of CoiiiQierce» 
Tidien a diadAgiiidied senator from MassachuBetta [Mr. 
Lxmtd] waa its Chairman. He approved of makings the 
phcea named in t^ bill ports of entry. Sinee then, that 
T^^^i**^ had oontempbted a different method, which 
waa conaidaMd more safe. For years past» foreigpn {^oods 
l)ad been imported into the Westerii country, connji^ed 
t« merchaoti in the inteiior, from the Port of Liverpool 
in particidar. New Orleans was the port of delivery, and 
^ consignees had to pay two or three per cent to com* 
misnon merchants to attend to the transshipment of their 
fMropprty, and the aecuiity of the duties upon it This 
«aa one hardstup. Another waa, the great advance of 
money which it coat them to have the business attended 
to. It was a fact, that some of the interior towns were 
nearer to tiie Gulf of M&zi«o than New Orleans was fif- 
teen years ago. These merchants can attend to their own 
l^MBiiess quite as well, if not better, than it is now attend- 
ed to at New Orleans, and the Government be equally se- 
cure in the payment of the duties, while it would be a 
great accommodation to those merchants, if the bill should 
pass. As far as the change contemnlated by the bill was 
known, it had given general satisfaction; it would be of 
creat advantage to the commerce of the West, if it should 
become a law, and, certainly, would be of no material in- 
jury to the country. He, therefore, hoped it would pass. 
The question was then taken on ordering the bill to be 
engfrossed for a third reading, and decided in the affirma- 
tiyie* 

SCHOOL LANDS TS ALABAMA. 

A bill *' authorizing the relira^hment of the sixteentli 
section g^ranted for the use ofsohools in Alabama, and 
entering of other lands in lieu th^*eof," was then taken 
up fbr eonnderation as in Committee of the Whole. 

[The bill provides, that, where the I6th section in each 
township, granted for the use of schools, was unproduc- 
tive, it should be given up, and four ouarter sections of 
other lands, of good qiudity, entered in lieu thereof.] 

Bfr. CHANDLER said, he should like to hear a satis- 
llustorv explanation given why the State of Alabama 
ahottM have a preference over other Statea in relinquish- 
ing unproductive school lands, and selecting four quarter 
sections of land, of good quality, in lieu of a whole section. 

Mr. KING called for the reading of the memorial of the 
Leguktere of the State of Alabama instructing their Sena^ 
tors and Representatives to attend to the suoject of the 
school lands. [The memorial wasread, stating the unproduc- 
tive quality of some of the school lands, and the wish to 
be authonied to select others in their stead.] 

Mr. K. then stated, that the object of Government in 
•ettmg apart the l€th section of land in each township 
was to provide for the education of indigent cluldren. A 
great proportion of country in that State, particularly the 
part mm which he came, it was well known, was fcuirren 
and unproductive. Where the sisteenth section proved 
to be g^sod land, and answered the purpose for wfaidi it 
waa granted, there was, of course, no wirii to refinquish 
fit tms was the case where it was in the vicinity of a 
-stream, and laid low; otherwise, it was vahieless, and al- 
together unfit for the purpose for wloeh it was granted. 
in such oases, a sufficiency could not be raised from the 
land to contribute to the payment of schooling; the poor 
could, in consequence, obtain nothing, and, therefore, the 
deflMpe to eive it up, and enter other land in its stead— such 
landa aa had he«n^*9fFered at public sale, and would not 
bring the minimum price. Hiis was no departure from 
the original system. The object waa, if there waa any 
-object, to grant hmda which &ould he^p to defray the ex- 
penses of education, and not those which were altogether 
unproductive. The lands might aa weU have been withheld. 
The people for whose ben^t a change of lands was asked 



were very indigent, and could not pay the expense of 
schooling; and it was because sufRcient means could not 
be coUected from the lands granted, that a change of 
lands was required, to defray that expense. 

Mr. CHANDLER said, that, from what he could under- 
stand, the good lands in Alabama were divided into C|uar- 
ter sections. 'His object was, to strike out the proviaon 
for granting four quarter sections in lieu of the section 
to be surrendered, and to give section for section, if the 
change must be made. He foresaw that this matter would 
not end here. Grant this request of the State of Alabama, 
(said he) and other States would ask for a nmiUu: privilege, 
where the same advantage was to be obtained. He had 
no doubt of it 

Mr. BARTON said, he thought the request of the 
State of Alabama unreasonable. She had made the com- 
pact with the United States, and, he thought, to use a 
common phrase, that she ou^t to be contented with her 
bargain. He thought there was a principle involved in 
this grant, and he did not see where the thing would stop. 
There was not a single one of the new States, which had 
been admitted into the Union upon ainular terms, but 
what had many poor sections, and which would make the 
same request; therefore, if this bill passed at aU, he thought 
an amendment should be introduced, providing for extend- 
ing the same privilege to all the other States. He prefer- 
red, however, not beginning this Bytttem at all. 
• Mr. CHANDLKR then moved to amend the bill by 
striking out the provision for selecting other lands from 
land districts, and inserting from townships. 

Mr. KING said, he was under the impression, when he 
introduced the bill to the Senate, that it would pass with- 
out any opposition. He had supposed that the Senate of 
the United SUtes was the last body in the world that would 
throw out any obstacles to the instruction of youth. The 
Government, when it laid out the lands, had provided that 
eyerv township of six miles square should have a certain 
portion allotted to it, andsetoflf, for the benefit of schools. 
Now it appeared that a great portion of this land turned 
out to be good for nothing; ana were they to be told that 
it was a compact made wim the Government? He said, if 
they were to be confined to the very township in wluch 
the present lands were located, in nine cases out of ten 
the passa^ of the law would be worth nothing at all. 
The location of this sixteenth section was accidental: some 
of the lands were good, some of them veiy valuable, and 
the towns in which such were situated were lucky; but in 
other townships tlie sixteenth section was a mere pine bar- 
ren, and worth nothing at all; and they merely asked for 
the liberty to change their lands for some which belong to 
the United States, but for which the Government had been 
unable to obtain the minimum price of one dollar and twen- 
ty-five cents per acre. He had submitted to the first 
amendment without saying a word, although he knew that 
it would, in many cases, cut off the applicants altogether 
from the benefit intended. 

The gentleman from Missouri had opposed this reauest 
of the State of Alabama, because he was afraid the tiling 
would become genera], and that other States would make 
rimilar applications; he had no such fiear. Much of the 
land of Alabama was entirely unproductive and worthless; 
some of it, through which the streams run, waa valuable 
and settled, but the other, which was mostly pine barrena, 
was not worth the cultivation, and the settlers upon thia 
country who were not able to educate their children, ask- 
ed of the Government that privilege. Suppose other States 
did come forward, being similarly ffltuated, would the Se- 
nate of the United States say that they had made a com- 
pact, and that, if they could not afford to educate their 
children under it, that it could not be helped— that thev 
had made a bargain ? -If other States came forward, in sucK 
a situation he should have no hesitation in giving them the 
privilege they requested. 
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Mr. CHANDLER still supported his amendment He 
thought the State of Alabama had Biade & bat^gaan with tiie 
Govemment, and he believed that the State of Alabama 
had been bought with the proceeds of other States. 

Mr. BEUL. said, that the original contract with Alabama 
was to i^ve certain lands for the pujposes of education. 
It was now deared that the 16th secbons might be given 
up, and other lan<h selected in their stead- Why extend 
this pnvilege to Alabama more than to any other State? 
Had/diis been the contract withAlabama, it would be right 
to do so. But did Government make any such contract.^ 
No. Wether good or bad, it was the 16th section in each 
township that was given, and no provision made for an ex- 
change of lands. If there was no such provision made, 
then the grant of other land would be by way of donation. 
Then where was the right of Alabama to require other 
lands? She had no more right to do so than Vermont, or 
any other State. And if the privilege was extended to 
her, of selectine' lands, then diould it be extended to other 
States. All had the same claim. What answer would be 
made to other States who might put in the same claim? 
If I TiAjc Ibrthis bill, (said Mr. B.) I shall be bound to as- 
sist all others. The old States certainly had as g^ood a 
claim to the public lands. They were purchased with the 
common funds of all, and all had an equal right to receive 
donations. He again asked, Why be more generous to 
Alabama than to other States? For his part, he could see 
no difference existing between them. 

Mr. KANE said, he did not consider this an application 
of the State of Alabama for any benefit, but a request that 
the United States would carry into effect the original in- 
tention and spirit of the compact between the two Govern- 
ments. The sixteenth section was not selected as the sec- 
tion to be set apart for school lands, because there was any 
peculiar virtue in the number sixteen, but because the 
number axteen lULppened to come in the centre of the 
townships. The new States had all of them agreed not 
to levy taxes upK>n the public lands for a certain period of 
years, on condition that Congress should sive such portion 
as was thought expedient &r the benefit of the pubUc 
schools; but gladly would every new State rescind the con- 
tract with the Federal Government, and give up to Con- 
gress every ** sixteenth section," for the i)rivilege of taxing 
the United States' lands within their limits, and appropri- 
ating the money to the support of her schools and ner 
government. Congress had been induced to make tins 
compact with the several new States, upon three grounds: 
In the first place, it was for tiie interest of the Government 
to have the benefits of education dispensed, and providon 
made for it, because it procured the more rapid settlement 
of the pabHc lands. In the second place, it was a matter 
of contract; the Government had agreed to give certain 
privileg^es to the new States for the privilege of holding its 
lands inthm the bounds of those States, free of taxes. 

Hie third ground was, that the privilege to the States 
was an act of parental duty, which Congress had the pow- 
er to exercise, and which they must suppose it was dispos- 
ed to exercise, for the benefit of the new States. All 
Alabama asked Congress to do^ was, what Congress intend- 
ed to do. It was not the intention of Congress to give one 
township a ** sixteenth section" worth something, and 
another a section worth nothing: for, if that is the case, 
it is plain that they intended to educate the children of 
one township, and leave those of another unprovided for. 
Congress had no intention of acting/ tiius partially, and 
it appeared to be their duty now to put the matter right. 
Mr. SMITH, of Marykuid, considered that, when the 
bargain was mnde, a portion of land was granted for a 
certain purpose — the education of children; and if it so 
happened in Alabama, that the sixteenth section turned 
out to be good for nothing, the Government were bound 
to carry into effect their intention. The ground he went 
on was» that they intended to ^vea something; and if that 



something turned out to be nothing, that the intention was 
ihe same, and that they were bound^by it 

Mr. CHANDLER observed that, if the lands in Alabama 
were so miserablv poor as represented b^ the gentleman 
from that State, that s^ers could not hve upon themi 
there would be the fewer children to educate, and the less 
occasion for grants. 

Mr. BENTON rose to protest against the doctrine incul- 
cated by the gentieman from New Hampshire, that the 
lands thus apportioned by Congress to the States were do- 
nations. The same ttung had been brought up years ago, 
and disserved and vanish^ when it came to be looked into. 
Instead of the States receiving a donation fVom Congress^ 
there was not an instance in which the new States would 
not return them their school lands, toss their risht to them 
upon the tables, for the privilege of taxing Uie Federal 
lands within their sovereignties. The State of Al^ama 
presented a request for the privileee of doing that ^hich 
ought to be settled by the lo<»l LesisLature upon the spot; 
but, so fiu* from Alabama having the power to Settle her 
ownmatters as she pleased, and thought proper, they were 
brought here to be decid»d by Representatives from tweii* 
ty-four States, who knew nothing, and could know nothing,' 
about the matter. 

The gentiemen from Maine and New Hampshire had' 
observed, that other States had as good a claim as the State 
of Alabama: but tiie old States were not obliged to come 
here for the setUement of th€«* own privatc^anairs. The 
State of Maine was ncyt obliged to come here: for, some 
forty or more years ago, when the States of Virginia and 
Georgia were throwing their vast domains upon the altar 
of the public g^d, Massachusetts retained her lands; and 
when the separation took place, Massachusetts and Maine 
settled their own affairs among themselves. Instead of 
such a state of things, the whole machinery of the Govern- 
ment was obliged to be moved to change a single letter or 
figure in one of their papers. He tiiought every thine of 
the kind belonged to the States, and ought to be settled 
by the local Legfislatures. He had risen only to protest 
against the idea that these school lands were donations to 
the States. They were sales, sales on severe terms, made 
between one amved at maturity and one a mere mi- 
nor. 

Mr. BELL said, that he did not intend to convey the 
idea that the sixteenth section was a donation to the State 
of Alabama; and if what he had said bore that construc- 
tion, it was unintended on his part. What was the con- 
tract? The contract was, that the mxteenth section* and 
no other, whether valuable or not valuable, should be the 
property of those who purchased the townships. If it 
had been the contrary, Alabama could come nere and 
claim, as a matter of right, the fulfilment of her contract 
What he had said before, was, that, if the Government 
took back the sections which were worthless, and gaye 
the State of Alsdsama good lands, worth four or five thou- 
sand doUars, that tiie whole difference in the value would 
be a donation; and, if this donation was made to Alabama* 
why should not the <yLher States have a donation? Why 
should the new States have donations of land, or monejv 
for the instruction of their children, more tiian the old 
States? If there was any reason, he should be obliged to 
the grentieman who would point it out The new States 
knew the terms of the contract, and of the sale; ther 
knew the advantages and the disadvantages upon which 
they were to come into the Union; the fioids were pur- 
chased by the old States according to their advantages^ 
and he could see no reason why the new States should ' 
complain. 

The amendment offered by Mr. CHANDLER was then 
rejected, 14 to 18, and the bill reported to the Senate as 
amended. 
The amendment made in Committee of tiie Whole wis 



confirmed. 
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The question then recurring on engroBsing the bill for 
a third reading, 

Mr. BARTON said, he should so fiu- depart from his 
usual practice as, on this occamon, to ask for the yeas and 
nays? which were ordered by the Senate, and stood — 
yeas 21, nays 15. 

So the bill was ordered to a third reading. 

MARSHAL OF CONNECTICUT. 

The bill '< for allowing a salary to the Marshal of the 
District of Connecticut" was next taken up. 

Mr. BERRIEN said, the policy of Congress had here- 
toforp been, to compensate tne Marshals by allowing them 
certain fees. It had been found, however, tliat the amount 
received by them proved to be a very inadequate compen- 
sation for their services, and then a specific provision had 
been made for salaries. The salaiy granted, nowever, was 
not sufficient. For instance, the Ckrk of the District of 
Connecticut informs, that the aggregate compensation of 
the Marshal of that District, in 1827, was $437 90. To 
enable him to discharge his duties, he had three deputies, 
who divided the compensation with him. The Committee 
on the Judiciary thought this to be a very inadequate 
compensation, and, therefore, had reported the bill with- 
out amendment. 

The bUl was then ordered to be engrossed for a third 
reading. 

WsDK'ssDAT* Dec. 24. 1828. 
SCHOOL LANDS IN ALABAMA. 

The bill *< authorizing the relinquishment of the 16th 
section granted for the use of schools in the State of 
Alabama, and the entering of other lands in lieu thereof," 
was read the third time; and the question being on its 
passage — 

Mr. CHANDLER said, he did not rise for the purpose 
of opposing the passage of the bill: for he was aware 
that it was too late. There was one thing, however, which 
he did not think of when it was under consideration in 
Committee of the Whole — ^which was, that the ri^t to 
ask for a change of lands was not restricted to any num- 
ber of indivimialsi and, therefore, if only two persons 
had settled upon lands which did not suit tliem, they could 
ask a change to others. If he had thought of it in season, 
he should have moved for an amendment to this cifect. 

Mr. BRANCH said, he was pleased that tlie gentle- 
man from Maine had called the attention of the Senate to 
the subject. He wished tliat some amendment of the 
kind could be adopted, as every new State would be com- 
ing forward with uie same claim. He thought the better 
course would be to send this bill back to the Committee, 
an4 let them report a general bill on the subject, embrac- 
ing other States sinularly situated. He knew, however, 
that it was out of order, and too late to make any amend- 
ment 

Mi;, king said, that in presenting tliis bill^ he liad act- 
ed in strict conformity with the instructions of the Legis- 
lature of Alabama. If he had been left to himself, he 
should have asked for much more; lie should not have been 
willing to confine himself to lands which would not fetch 
the minimum price when offered a.t private sale. As to 
the remarks of the Senator from North Carolina about a 
general bill, he was well assured that the gentleman would 
not vote for such a bill, any more than he would for the 
one now before the Senate. He [Mr. K.] could not, con- 
ffistently with his duty to his constituents, consent, at pre- 
sent, to any alteration in the bill. It was ver}' unusual to 
obstruct the passage of a bill, after the sense of the Sen- 
ate had been so thoroughly tested as it was yesterday. 

The bill was tlien passed, and sent to the other House. 

Adjourned to Monday. 



MoKDAT, Dec. 29, 1823. 
There was no bunness transacted this day giving rise to 
debate. 

TriBDAT, Dec. 30, 1828. 
DRAWBACK ON MERCHANDISE. 

A bill << to extend tlie time within which merchandise 
may be exported with the benefit of drawback," was con- 
sidered as m Committee of the Whole — the question being 
on striking out tlie second section, as recommended by the 
Comnuttee on Finance. 

Mr. SMITH, of Maryland, said, he would give the Sen- 
ate information of the course pursued in Great Britain on 
this subject. The practice in that coimtry was» that, on a 
representation to the Lords Commissioners of the Treasury 
of the necessity therefor, they had the power, and used 
tlieir discretion, in extending the time in wnich merchandise 
might be exported for the benefit of drawback. The 
section proposed to be stiicken out gives this power to 
the Secretary of the Treasury. The Committee on Fi- 
nance were of opinion that this was giving a Legislative 
power to an Executive officer, which was improper, and 
therefore liad recommended that it be stricken out. 

The amendment wtis agreed to. 

Mr. SILSBEE said, tluit, as the amendment took away 
some of the advantages proposed by the bill, he would 
move for an extension of tune in which merchandise might 
be exported for this benefit. Two years were allowed by 
the bill. Great Britain, France, &c. allowed a longer time ; 
he thought our merchants ought to be put on as good a 
footing; and he would therefore move^to amend the bill by 
striking out the word two in the seventh line of the first 
section, and inserting three. 

This amendment was also agi-eed to. 

The bill, as amended, was then reported to the Senate, 
the amendments concurred in, and ordered to be engrosB- 
ed for a tiiird reading. 

DRAWBACK ON REFINED SUGAR. 

A bill granting an extension of drawback on refined 
sugar, &c. was then taken up in Committee, and occasion- 
ed considerable debate; which occupied the Senate till the 
time of adjournment. A brief sketch is all tiiat is attempt- 
ed to be given. 

Mr. SMITH, of Maryland, explained the bill. The 
present law allowed four cents drawback on sugar refined 
within the United States. The object of the present bill 
Vr'as to allow five cents. It required two pounds of sugar, 
in its crude state, to make one pound of refined. The 
duty on brown sugar was three cents per pound; conse- 
quently, a drawback of six cents would be required in 
favor of the refiner. The treacle obtained from the sugar 
was, however, valued at one cent per pound, in favor of 
the refiner, and therefore five cents, the drawback fixed 
upon in the bill, would be a fair allowance, and would in- 
demnify him for tiie amount of duties actually paid to 
Government. Should the bill pass, the American refiner 
of sugar would be enabled to enter into competition witli 
the toreigii manufacturer in foreign markets. There 
could be no possible disadvantage arise from passing the 
bill; it would not enhance tlie price of sugar to the con- 
sumers of the country, and would greatly tend to benefit 
the merchant in helping him to make up an assorted cargo 
for the South American, Chinese, and other markets. The 
only question was, what was the proper drawback to be 
aljowed ? The Secretary of the Treasury had fixed it at five 
cents. Duringthe French licvolution, when all the markets 
of the world were open to us, he was himself en^piged in the 
business of refining and exporting sugar; then it was done 
to advantage: for we were the only nation that enjoyed a 
free trade; now, times had changed, and some inducements 
must be held out, or competition on onr j)art would ce.v • 
altogether. Sugar raised in this country luul luvcr b:"cu. 
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and could not be, refined; and the reason was, it was not 
strong* enough. Batavia Sug^ was used for this purpose, 
and uiat of Cuba, which was superior, because much 
stronger. The Havana Sug^, particularly, was of a proper 
quality for refining. A portion only of the sugar imported 
was used by the refiners, and this portion was generally 
confined to the white and clayed quadities. We carried on 
a great trade with the Havana; they received from us near- 
^ all the articles consumed by tliem, with the exception of 
dry goods, and in return sent us sugar. In its refined 
state it was an article of commerce. On the whole, the 
extension of the drawback system would be beneficial to the 
agriculturist, the manufiicturer, and the navigator, and he 
hoped the bUl would pass. 

&Ir. BENTON observed, that, whatever reasons might 
have existed for the drawback system in 1790, they no 
longer prevailed. Instead of increasing it, this system should 
be dimmiahed, or repealed altogether. At the time refer- 
red to, no sugar was raised in the United States; frauds on 
the revenue were not so likely to take place ; there were then 
no exports but of articles which had been brought into tlie 
country; and there was then a nominal drawback on 
domestic spirits, made from molasses. What was the proof 
on this subject atthelastsesnon of Congress? Why, that 
frauds were produced by this system, on the revenue; and 
that, instead of a drawback, we were paying four cents 
premium on foreign articles. In consequence, the nominal 
drawback was repealed entirely. The same should be 
done in this case. As to Amencan sugar not being fitted 
for refining, this was but the reiteration of an old story. 
The same had been said of wool, hemp, and iron. I'he 
true reason was, however, that the refiner can procure tlie 
foreign materia] cheaper than the domestic, and, therefore, 
he preferred it. The duty on West India sugar was four 
cents; if tlus duty be taken oif, as, by tlie bill it will be, we 
shall discover the true difference between American and 
foreign suear. 

He coula see no reason why New Orleans sugar might 
not be made as dry and as fit for refining aa the Havana. 
He looked upon the proposed measure as in effect a tax 
upon the American people, for tlie benefit of foreigners. 
He had a regard for the South Americans, but he loved 
his own constituents better. He should be glad to see 
cver>' branch of industry prosper, but he could not consent 
to the prostration of his constituent. The effect of the 
bill was to give a premium of one per cent, on every pound 
of sugar refined, and exported, which was a greater profit 
than was obtained by the cultivators of the earth. Con- 
siderable quantities of refined sugar were exported, and 
the export was on the increase. If the refinera could ex- 
port at present, the additional bounty (for he could look 
upon it m no other liglit) of one per cent, would cause im- 
mense shipments, and the country .would be either un- 
supplied, or great and exorbitant profits exacted. 

Mr. B. anprehended that the time was rapidly approach- 
ing when the supply of American sugar would be suffi- 
cient for the consumption of the country. Three or four 
years would produce this desirable event: for it was now 
a great source of profit, and all the lands fit for the cultivation 
of sugar would be put in requisition. There would then 
be a correspondent demand for provisions. He was 
opposed to the bill as at war with the principle that we 
ioould cherish domestic manufactures and domestic ma- 
terials. He should ask lor the yeas and nays on the 
question of engrossing, and would not have said a word 
on the tttbject, had any other gentleman risen in oppo- 
stion. The biU would prove, a burthen to the people, and 
he felt it to be his duty to oppose it. 

Mr. SMITH called for tiie reading of the report of the 
Committee on the subject; and it was read accordini^ly. 

Mr. SAN FORD spoke in favor of the bJl, bill in so 
\o\s a tone of voice tliat Jju remarks cihipol be f;-'vv:n. 
He was un<Ifj-?.tr)od to say thai Ihc b'll <:li'cTcd no bounty, 



but was simply a drawback on ai^ticles made of foreign 
materials. That, unlike spirits, tiiere could be no fraud 
on the revenue; that it would have a beneficial effect on the 
commerce of the country } and he likened the provisions 
of the bill to those for the encouragement of the fisheries, 
in which mUch foreign salt was consumed. 

Mr. SILSBEE supported the bill. When before the 
Committee at the last session, he had endeavored to in- 
form himself upon the subject, and from all the informa^ 
tion he could obtain, five cents would rather fall short <^ 
a proper allowance of drawback. He conceived the 

2uestion to be, whether we would give encouragement to 
\e refiners of this cotmtry, or to foreigners. He differed 
from the gentleman from Missouri, as to the injurious effect 
upon American sugar, stated by him. He enlarged upon 
the benefits and advantages of the trade of this country 
with the Havana; stated that it had been the custom at 
the Eastward to send refined sugar to Leghorn, and other 
paiis of the Mediterranean; that more would have been 
sent, but that the article could be furnished cheaper from 
France. Th e cultivation of sugar in France, as he had been 
informed, was on the increase, and yet, they allowed the 
importation of the article, with a drawback of the whole of 
the duties, for the purpose of refining and exportation. 
The question was, whether we shovdd aUow a drawback to 
the whole amount of the duties or not? 

Mr. WOODBURY, in reply to Mr. Bsxtos, said, that 
the original policy of the drawback system was to encourage 
manufactures and the carrying trade. There was no tax 
on sugar that did not go into the consumption of the 
countiy; and, to encourage the carrying trade, the sugar 
refined should be as free n*om tax now as heretofore. It 
was not the policy of the country to tax what was not con- 
sumed in the country; and from every pound of sugar ex- 
ported, the tax sboiUd be drawn back. The duties would 
be deducted from iron, duck, hemp, and other articles used 
in the manufacture of ships, if they were not consiuned in 
the country; but they are. Sugar, after it was refined, 
was not consumed in the country, but sent out of it. There 
was no fraud on the revenue; for Uic sugar could be, and 
was, traced out of it. The refining of tms article did not 
interfere with the manufacturers of sugar, but aided them. 
The gentleman from Missouri comphuned that it was an in- 
jury to agriculture; but, so far from its coming into com- 
petiticfi with the manufacture of sugar, evidence before 
Congress satisfactorily showed that it did not: for the 
quahty of American sugar would not answer — it was alto- 
getiier unsuitable. Tliis was a matter cf fact, and he the 
more readily appealed to it. But, suppose it was suitable, 
every hundred weight used in refining would bring a hun- 
dred weight of foreign sugar into consumption. Where then 
was the difference? Neitiier the domestic sugar, nor the 
revenue was injured by a drawback on foreign sugar re- 
fined. The Treasury did not suffer — the debentures did 
not exceed $2,000 per annum, while the duties on sugar 
imported exceeded $2,000,000. Notiiing therefore was 
lost to the Treasurj' unless the debentures exceeded the im- 
poi-tation. The operation of tiie bill would certainly be 
beneficial to agricultiu-e, because, in exchange for the 
sugar obtained, we sell our lumber, fiour, com, &c. &c. 
We must have a market abroad — and one of the mysteries 
and beauties of tiie trade was, that the purchase and sale 
of the sugar oflen gave double voyages. We do not send 
it to Italy, &c. as formerly, but to Brazil, China, &c. In 
England tlie whole duty had been ^vithdra^vn, because 
there was no consumption of the sugar in the counti-y; ui 
Fnmce it was the same: and, in consequence of these coun- 
tries withholding all duty from the importation of sugar, we 
have no trade now in the article, but with our neighbors of 
tliis contliunt, and to tlicni \vc nuist resort.. He thought 
the bill oi:p,"ht to pi.s-., iwA would not trouble liu*. Senate 
liny fiirthv r. 

Nfr. BKNTON' inquuvtl wUut wajL^hc viJiie of it lined 

Digitized by LjOOQIC 



14 



GALES & SEATON'S REGISTER 



SENATE.] 



Drawback on Hefined Sugar. 



[Dec. 30, 1838. 



sugar, and was answered fourteen cents. He then com- 
mented on the report of the Committee, and stated that 
those who petitioned for an increase of drawback com- 

I)lained of their large families, and that they must stop un- 
ess assisted by Congress. Yet it seems they are domg a 
profitable business, and it is proposed to allow them & pre^ 
mium of one per cent., while no part of the attention or the 
Committee was turned to the consumers of the country. 
The people of South America were to be furnished with 
the article at a cheaper rate, while those of the United 
States were to receive it at an enhanced price. Mr. B. 
again alluded to what would be theutuation of the country 
four or five years hence, when millions of acres of sugar 
land would be under cultivation. He read and commented 
upon the annual commercial statements of the Treasury, 
and showed that, during tlie year 1827, one hundred and 
sixty-eight thousand pounds of refined sugar had been ex- 
ported, worth twenty -seven thousand dollars. Mr. B. 
said, the effect of the biU was not generally understood, 
and made some further remarks as to the great extent of 
drawback proposed to be allowed. The farming and 
agricultural interest (he said) would be the next to come 
here, and demand a drawback on fiour and whiskey; the 
Southern States would reqmre a drawback on their cot- 
ton, rice, and tobacco; and, should they take up wi^ this 
doctrine, (and they were strong enough to carry it into 
effect if so disposed) what a hubbub would then be 
raised, &c. 

Mr. CHANDLER made a few remarks, to show the 
inconsistency of opponngthe biU because a drawback was 
proposed to be allowed on an article manufactured in this 
country from foreign materials. 

Mr. SMITH alluded to the state of things in the year 
1794. At that time an excise existed on wWskey, loaf 
sugar, &c. and Congress thought proper to draw back 
excise on these articles, and allowed three cents on the ex- 
portation of every pound of loaf sugar. The duty on 
brown sugar was then one and a half cents. The conse- 
quence was, the exportation of loaf sugar increased to a 
^resX extent. In 1818 a new law was passed on the sub- 
ject, (of which Mr. S. read the second section, guarding 
against frauds on the revenue, 8cc.) and the trade to Cuba 
became so extensive, that more sug^r was imported than 
could be consumed in the country. What was to be done ? 
A drawback on foreign sugars was allowed, and soon the 
country was cleared of its superfluity, and a market open- 
ed for the sugars of Louisiana. Where was there any dif- 
ference in the sugar, in its raw and refined state, except 
the difference that resulted from the industry employed? 
The fact was, steam was now used in refining sugar, and a 
state of perfection had been arrived at greaUy beneficial, 
and enabling us to compete successfully with foreigners. 
The gentleman from Missouri was afrtud for his constituents. 
He need not be. He recollected tliat, last sesaon, he 
[Mr. B.] had exerted himself to procure, and did procure, 
duties to be laid on lead and shot. Where was the sym- 
pathy of the gentleman, then, for the citizens of the Uni- 
t ed States > He heard nothing of it. It was the same, too, 
with regard to wool and iron. The gentleman complained 
of the one cei* profit, as he calls it; but there was no pro- 
fit in the case : it was only giving back the one cent which 
you have taken from the pockets of tlie refiner, more than 
he ought to have paid. There was no injury to the con- 
sumer. Mr. S. then again alluded to the South American 
markets, and stated that our merchants had discovered a 
market there, unknown to foreigners. If we were not 
careful, however, we should be driven from tWs market! 
for foreigners would find it out. He aUuded to the tariff 
law of tlie last sesnon; our merchants felt its effects se- 
verely, and we were bound to assist them by opening new 
branches of trade, where the surplus products and manu- 
factures of the country might be disposed of He com- 
bated the idea, that, because the tiade in refined sugar 



was increaang, we should do nothing to help to increase 
it still more, and denied that it was the part of a statesnuui 
to pursue such a line of conduct. 

Mr. JOHNSTON, of Lou. did not attribute so much 
importance to this bill, as some gentlemen who had spok- 
en. The principle of alloiAdng a drawback on the expor- 
tation of articles, equal to the duty on the importation, 
was a plain one, and essential to the navintion and com- 
merce of a country; and the principle had been extended 
to articles which had undergone some modification by 
manufiu;ture. And, if the effect is to divernfy our labor 
and increase the navif^tion, there can be no objection, 
unless it operate injuriously upon some other interest At 
present the export of refined sug^ does not interfere with 
any other branch of industry. It is very limited, not ex- 
ceeding ^27,000, and not likely to be very ereatly in- 
creased, while a duty is necessary to protect refined sugsr 
in the home nukrket. Mr. J. said, he presumed the details 
of the bill had been attended to by the Committee, and 
that they had allowed what in their judgment was a fair 
equivalent in drawback for the duty on the sugar. He 
could not enter into a minute calculation. If more was 
given than had been paid, it is a bounty which it is not 
the intention of Congress to allow. If less, it operates 
injuriously to the manufacturer. But, Mr. J. said, liiere 
was another view of this subject which had been adverted 
to, and which it became him to notice. It had been said 
by the advocates of the bill, that, if the countiy produced 
the raw material, it would accord with the principles of pro- 
tection of domestic industry, to make the refined sugar, 
both for home consumption and for export, from that ma- 
terial. Mr. J. said it was true that, at this moment, we 
did not make sugar equal to the consumption, and there- 
fore it was not now necessary to guard the domestic article. 
But the period was approaching when we should be fuUy 
supplied; and when it was found that the country could 
furnish tlie raw material, he presumed the gentlemen, on 
their own principles, would protect the domestic article, 
by withholding the drawbacK. on foreign sugar refined. 
He believed that in five years the production would equal 
the consumption; and, if the export of refined sugar 
should then be an object of any value, it would be proper 
to give the preference to our own material. He there- 
fore proposed to limit the act to five years. In this time 
the experiment will be fairly tried, and the capadty of 
the country to supply the demand will be fiilly ascertained. 
By that time we shall see what is the operation of the act: 
whether the drawback is too laive; whether under it the 
trade increased; and whether it is of any importance 
either to the refiner or grower of suear. In that time, 
too, it would be a.scertained how far the domestic article 
could be employed in refining sugar, and to what process it 
might be necessary to subject the article to prepare it for 
the purpose. We shall then come prepared to act wisely 
on the subject, with a view to all the interests of the coun- 
try. He said, the ^tate of Louisiana had not the slightest 
interest in the passage of this bUl at tlus time, and he 
doubted if this foreign trade in refined sugpar would ever 
be of much \-alue. But in five years the experiment would 
be made. 

Mr. J. then moved to amend the bill by adding a pro- 
viso that it should expire at the end of five years. 

Mr. McLANE said, he should not have addressed the Se- 
nate, had it not been for the amendment submitted by the 
gentleman from Louisiana. At the first blush, that amend- 
ment carried the principle of protection farther than he 
c«iild go, and was, in his opinion, bad in principle. The 
principle on which all the measures of^ Congress were 
based, gave protection to domestic, instead of foreign in- 
dustry. The object of the bill was to extend to the re- 
fining of sugar, what was conceived to be a proper draw- 
back; that was, the actual price paid for the foreign ma' 
terial, and no more. If exported,^cn it was entiUed to 
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thk benefit. Why wu this done > To benefit natvigadon 
»nd oommerce; to promote the carrying trade, uid to 
give an advantage to our merchants at least equal to that 
of foreigners. Not so, if the amendment prevuled. If it 
did prevail, our sunr makers would be compelled to use 
the domestic mateml, and ^us be burtkened with three 
cents additional duty, or ^ve up their buaineis. This 
was an objection to the use of domestic suRat^--andan ob* 
jection so great that the refiner never would use it. The 
refiner would always select the dry sugar, as being the 
best and the proper mateiial, and the effect of the amend- 
nient would be to place him in a situation worse than that 
in which he was now placed. He did not look upon the 
bill as protective, but as designed for the "benefit of the 
canying' trade. The amendment was radically wrong. 

Ur. BHNTON said the ametttanent was perfectly par- 
liamewtory— ^were the efiecti of any proposed measure 
dubious, it was usual to fix a duration to its existence, that 
die L^egishture may act again upon the subject in due 
time. The amendment lessened, but did not remove his 
otMections. As to the fitness of Louisiana sugar, he con* 
sidered it as likely to answer the puiposes of the refiner, 
as the sugar of the West India Islands, where the atmo- 
sphere was as humid as in Louisiana. Perhaps the true 
reason was* that at present the sugar made in that State 
was all consumed in so short a period that it had not time 
to dry; but this will not always be the ease. If a bounty 
was to be given on sugar, give it to the domestic and not the 
foreign ; not that he thought more protection was needed, 
but he would pieler that course. While cut off from the 
competition or foreigners, by a duty of twelve cents on 
the pound, the sugar refiner exorbitant]^ demands a 
drawback c^ five cents the pound additional. This w«s a 
bold attempt at mcmopoly, and would soon operate as a 
direct bounty. He ti^usted the amendment would be 
adopted, and then that the bill would be rejected. 

Mr. JOHNSTON then modified hk amendment to read, 
"Promded^ That this act -shall continue and be in force 
for five years." 

Mr. SMITH, of Md., opposed the amendment, and stat- 
ed that not one pound of sugar would be used if it was 
adopted. They had better prohibit the importation of 
Ibragn sugar st once. Clayed and dry white sugar, he 
reiterated, were the proper materials for the refiMr, and 
gentlemen might rely upon it he would never use the do- 
mestic article— it was unsuitable. Mr. S. replied to ^fr. 
B£NTON as to the 13 cents duty on imported wpr, and 
again rallied him on the provisions of the tariff law re- 
specting lead, &c. 

The question was then taken on the amendment of Mr. 
JOHNSTON, and rejected, ayes 16, noesSS; and the veas 
and nays were ordered on the thkd reading of the bill. 

Mr. DICKEBSON said, that, for one, he had not can- 
vassed the subject, and was^iot prepared to vote on the 
bill. He did, some years since, look into it, and he stated, 
to the best of his recoUection, the quantity of brown su- 
gar used in the manufactui*e. He was &en of opinion 
that five cents was a fraction beyond the duty on the raw 
material. That was ^e case fbrmerly, but he knew mat- 
ters had changed since— the duty on sugar was somewhat 
faster. After the sugar was refined, however, there was a 
raidue left, called treacle, or sugar-house molasses, which 
was of the very best kind, and paid no duty. It therefore 
required a nice calcidation to know how much the refiner 
dicl pay for his raw material. Five cents, under his pre- 
sent impreatnons, was too much to return to him as draw- 
back—it sei'ved as a bounty, to use foreign materials. As 
we had gone into the system, he was wimng to give back 
all that the refiner paid; but as at present informed, he 
should feci it his duty to vote against the bill, unless far- 
ther time was granted to obtain the necessary informa- 
tion. 

[Uece the debate closed for this day.] 



WaDKUDAT, DscBH Bsm Sl» 1838. 
CUMBERLAND ROAD. 

The bill for the continuation of the Cumberland Road 
was next taken up. 

Mr. NOBLE said the bill had been referred to the Com- 
mittee on Roads and Canals, and had been reported by 
them without amendment. The subject had been long 
before Congress; and as the bill had passed at the last 
session, by a large majority, and its provisions were w^ 
known to the Senate, he did not conceive it necessary to 
say another word on the subject. 

Mr. BENTON said, he wished to make one in<|uJry « 
and that was, <*Had there been any material alteration in 
the bill since the last session?" 

Mr. NOBLE. None whatever. 

Mr. BENTON. I voted for the bill at the last session, 
and will do so again. 

Mr. CHANDLER requested the yeas and nays on its 
being engrossed. They were ordered accordingly, and 
were, yeas 24— nays 13. 

So the bill was ordered to be engrossed for a tliird 
reading. 

DRAWBACK ON REFINED SUGAR. 

The bill extending the drawback on sugar refined with- 
in the United States came up as the unfmished business 
of yesterday— >the question being on ordering the biU to a 
third reading. 

Mr. DICKERSON rose in opposition to die bill. He 
said he had had little time to examme its provisions— but he 
had had enough to convince himself that five cents was too 
great an amount of drawback to be allowed. Mr. D. then 
proceeded to canvass the report of a committee, made at 
the last session of Cong^ss, and entered into a minute 
calculation respectine the cost of the raw material used in 
refininff of sugar, and the amount of drawback proposed 
to be lOlowed, and what he thought ought to be allowed, 
as sufficient. He was of opmion that Congress had legis- 
lated upon the subject without the proper data to go upon, 
being governed by estimates of the refiners, made twen- 
ty years ago. An allowance of five cents drawback on 
the pound of refined sugar woidd leave a large balanee 
in favor of the refiner, and the Government would be the 
loser to that amount— an amount averaging from 15 to 
47 per cent The improvements made in the manuikc- 
ture were certainly- worthy of notice ; because a greater 
amount of refined sugar could be made now, from the 
same quantitv of raw material, than formerly — perhaps one 
pound of renned sugar irom one and a half pounds of the 
raw materia] ; and he thought a strict inquiiy ought to be 
imtituted into the subject, that it might be known what 
quantity of the raw material was actually used in the manu- 
&cture. The officers of the customs were certainly en- 
titled to a compensation for their trouble in attending to 
the duties required of them by the drawback ^stem, 
which duties were various and complicated ; and, in his 
opinion, four cents drawback was amply sufficient for the 
refiner, leaving a sum in the hands of the Government to 
defray the expenses to which he had referred. He was 
among those who were disposed to favor domestic manu- 
factures ; but when they were encouraged to a proper 
extent, he was not willing to go farther. He never could 
consent to the payment of a bounty to enable them to send 
die proceeds of their industry abroad. As the allowance 
of a drawback on sugar refined was a system long osta- 
blished, he was willingto make a fair allowance to the re- 
finer? but, if the system were now to be originated, he 
doubted if Congress would establish the policy : for him- 
self, he was firee to say, he should be diametrically oppos- 
ed to it. There was certainly danger of fi*ud in the 
rsm, and he instanced the article of snuff to show that 
Government had heretofore been imposed upon. He 
beUeved he might say the same of nirits, though not to 
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80 great an extent. He believed there was less danger 
of fraud on the exportaion of refined sugar than any other 
article on which a drawback was allowed — ^but yet there 
was fraud. HeNelieved, too, that, so long as the system 
was continued, the consumption of the domestic material 
in the manufacture would never take place ; it was, in 
his opinion, quite as good as the forei^ : for he knew of 
no law of nature that operated against it. Domestic hemp 
would never be used in the manufacture of cordage, if 
there was a drawback on the foreign article when export- 
ed ; he might say the same of nails. If there was no sugar 
produced in the country, then it would be proper to en- 
courage the importation of the foreign article, and give 
a drawback on its exportation, to the amount of the duty 
on importation. 

Mr. SMITH, of Maryland, gave great crec^t to the gen- 
tleman from New Jersey for the attention he had paid to 
the subject ; he had certainly been at great pains to in- 
form himself, though the case was a very plain one. He 
had hoped more from the intelligence of his friend, how- 
ever, than the assertion that a pound of refined sugar could 
be made from a pound and a half of the raw material. 
What was the object of refining ? Why, to take away 
all the impurities fVom the article to be refined ? and it 
was beyond his comprehenmon how the thing could be 
done, unless a gfood portion of the impurities were suffer- 
ed to remain. The fact was, however, that the allow- 
ance of the genUeman to tho- pound of refined sug^ar was 
not enough — ^it could not be made of so small a quantity. 
With re^urd to the expenses of the drawback system, the 
officer was entitled to such fees for his trouble as suffi* 
ciently compensated him, without taking from the Govern- 
ment. He well recollected the fraud on snuff; but 
when it was discovered, the drawback was witiiheld. 
There might be some fraud so far as related to spirits; 
but the laws were very strict; and he who committed 
fraud, must commit peijuxy also. The genUeman from 
JNew Jersey admitted there was less fraud, and less 
chance of fraud, on the article of refined sugar ; and in 
this admission, he overthrew the whole of his argument. 
Mr. S. then rebutted the argiunents advanced by Mr. 
DicKsasoN relative to hemp, cordage, iron, &c. and ob- 
served that the tax on hemp was most abominable; that 
it tended greativ to the injury of navigation, destroying a 
very considerable trade formerly carried on with Cuba, &c. 
and then proceeded, with freat vehemence, to defend 
the bill. He stated what had formerly been tiie practice 
of Congress; that it was to encourage navigation and com- 
merce, and to prepare a liardy race of men to fight the 
batdes of tiie country. The present policy of the coun- 
try tended to enfeeble it ; and the great object of the 
statesmen of the present day, seemed to be to compete 
with England in tiie manufacture of shovels, nuls, &c. 
The gentleman had been a day and a night making his 
calculations ; he showed that the refiner had a profit of 
15i cents on the Muscovado sugar, and 47 on the clayed; 
and this was the amount of hS calculations. He would 
not have taken the trouble to make tiiem for the whole 
of the profit. He considered it trifiing with the Senate. 
And how had the gentleman been able to arrive at his 
conclusions? Why, by denying the statements of the re- 
finers, though he knew no more of the subject than he 
[Mr. Smith] did. Mr. S. then proceeded to answer some 
of the statements made yesterday ; sUted that he had also 
examined the statistics of tiie country ; and said he was 
fully of opinion, that, if the bill passed, where 34,000 
pounds or suapar were now exported, 100,000 pounds 
would be, in tne same space of time. With regard to the 
constituents of the gentleman from Missouri, their sliare 
of the additional expense, should the bill pass, would be 
about four dollars, to be divided among tiie whole State ; 
for the whole average amount of tiie exportation would 
only be 1,007 dollars. As to domestic sugar, 70,000 pounds 



only were produced per annum, whereas 76,000,000 
pounds were imported, valued at five millions of dollars. 
He was tired of the subiect; he had been drawn into the 
discussion of it against his will; and thought the matter 
was too clear to admit of any farther arg^ument. 

Mr. BENTON rose in reply to Mr. Smith, and asked 
how many sugar manufiu^turei*s there were in the coun- 
try ^ [He was answered, about one hundred.] If four dol- 
lars, then, was the amount to be paid by Missouri, and 
that of the Union only 1,007 dollars, and if the number of 
manufkcturers was only one hundred, to receive ten dol- 
lars additional bounty each by the bUl, he thought Con- 
gress had been employed on a very insignificant subject. 
Was it possible that the two Houses of Congress had 
been occupied for nearly two weeks, at an expense of sev- 
eral thousand dollars, to give a thousand doltus to a hun- 
dred persons? Is it true that the Senator from Maryland 
has been seriously at work in this momentous business? 
Truly the mountain had been in labor, and brought forth 
a mouse — a drowned mouse. Did the manufiusturers of 
sugar, who had a capital of thousands, require an act of 
Congress to allow them this paltry sum? But the manu- 
facturers of this sugar had the exclusive supply of the 
market at this moment; every man, woman, and child in 
the countnr were laid at their feet: and, not content with 
the ten dollars^ they require a bounty to go forth to trade 
with foreign nations. They tell us, too, that theirs is an 
increasing and profitable business: if profitable, it must 
be increasing. And yet they apply for seven per cent, 
additional profit, to be taken firom the pockets of the peo- 
ple. What was the value of interest in the country? 
What the profits of the fiumer and planter? Few of them 
realise three per cent. . He presumed the profits of the 
sugar refiner were now 6 per cent ; give them what they 
ask, and it would be IS. He was astonished at the man- 
ner in which this bill had gone through. But the state- 
ment of the gentieman from Maryland to-day had placed 
it on a different footing, and made it appear as an object 
of legislation truly contemptible. What becomes of the 
navigating interest? 

The object of the bill was really to g^ve one cent more 
on refined sugar than formerly. Estimate the consump- 
tion of sugar in the United States, and add 1 per cent, 
and you get at the effects of the bill upon the consumers of 
the country. The refiners will not sell to the consumers 
of this country unless tiiey can get the one per cent ; they 
will sooner take it out of the country, and receive their 
bounty for so doing. ^ ' 

Mr. CHANDLER said, that he was unaware of any in- 
jury or fraud that could possibly result to the country 
from the passage of the bUl, unless the amount of draw- 
back exceeded the importation of the article. He would 
therefore, offer an amendment to the bill, to be added as 
a proviso at the end, as folWws: 

"Provided,' That tiiis act shall cease to be in force so 
soon as the exports of sugar shall be equal to the imports 
of the same article." 

Mr. TAZEWELL did not rise to discuss tiie bill, but 
to make the inquir]^, whether a drawback was allowed by 
the laws of the United States, on any other article but su- 
gar, where it had changed its form? Another question 
he would put, was, whether any drawback was ever al- 
lowed on refined sugar, until there was an excise duty 
laid upon it? The general principle of the Government, 
from its foundation, had been, he believed, to allow a 
drawback on articles exported in the same form and clo- 
thing in which they were imported, but, if they had un- 
dergone any change in these respects, then no drawback 
was allowed. 

[Mr. SMITH noticed the article of clotiis, which was 
allowed to be exported, and &fr. SILSBEE that of hand- 
kerchiefs.] 



Digitized by 



Google 



OF DEBATES IN CONGRESS. 



17 



Jas. 2 to 5, 1829.] 



Arkaruas Ihrifytry. 



[SENATE. 



Mr. TAZEWELL. They are not changed, but cut. 
So early as 1789, a drawback of one cent was allowed on 
sugar, which was increased from time to time. There 
was then no internal Ux on the article. In 1794, an ex- 
cise of ibur cents was laid on refined sugar, with the un- 
derstanding, that, if exported, the amount of the excise 
should be drawn back. But the drawback was allowed 
solely on account of the excise — ^^ere was no other rea- 
son asugned for it. So true , was this, that both were re- 
pealed together, in the year 1818. He rose merely for 
mformation. If correct in his ideas, the drawback was 
never allowed on the cost of the brown sugar, but solely 
on acoohnt of the excise. He entirely concurred with 
the gentleman from New Jersey, that, if the subject was 
to be commenced anew, the dntwback system would be 
abandoned altogether. 

^Ir. SMITH said, the first excise was laid in 1794. 
The same law authorized a drawback of the excise. 
In 1800, another excise was laid by law, with the same 
provision as to drawback. This law was repealed in 
1817, and with it was repealed the drawback, though 
this \ns not intended: for the excise alone was what Con- 
gress meant to repeal. In 1818, finding that they had 
repealed the drawback with the excise, another law was 
passed on the subject, by which a drawback was allowed 
of two pound raw for one of refined suj^ar. 

Mr. WOODBURY replied to Mr. TAZKW15L^ and as- 
sured him that the drawback did not originate with the 
excise. In 1797, the Legislature proceeded to allow a 
drawback, on sugar refined, [extracts from which law 
Mr. W. read] and one cent was allowed as an additional 
drawback on account of the increased duty on sugar ex- 
acted by tliat law. The system began on tlie theory that 
the drawback, should be equal to the duty, and had been 
followed up to this time. He did not believe in the fraud 
on spirit8---the law allowing its exportation with benefit 
of drawback was abolished on account of misapprehen- 
sion, and he wished to set the merchants of the country 
right on this subject Mr. W. then proceeded to reply 
to some of the arguments of Mr. Bsntov; denied that 
the refiners would receive the large profit which he had 
named; explained in what their capital did iieally consist ; 
axid denied tliat their profit was moi*e than two per cent. 

He then alluded to the advantages of the drawback sys- 
tem; the great desire there was for the passage of the bill, 
that our merchants might compete with foreigners to ad- 
vantage in the South American and Chinese markets, and 
alleged as a reason that these were the only markets now 
left us, on account of the liberal policy pursued by France, 
England, &c. Though the exportation was small at pre- 
sent, he had no doubt of its increase to the amount stat- 
ed by the Senator from Maryland. He denied and re- 
pell^ the statements and ai*guments of the Senator from 
New Jersey, and accused him of bottoming his calcula- 
tions on the duties exacted by former tariffs, and not by 
the tariff law of the last session. 

The amendment submitted by Mr. CHANDLER was 
then agreed to; and the amendment was ordered to be en- 
grossed, and the bill read a third time, by the following vote : 

YEAS. — ^Messrs. Barton, Bell, Bouligny, Burnet, 
Chandler, Chase, Foot, Knij^ht, ^larks, McKinley, Mc- 
Lane, Noble, Ridgel^, Bobbins, Rugj^es, Sanford, Sey. 
mour, Silsbee, Smith, of Maryland, Thomas, Willey, 
Woodbury.— 22. 

NAYS. — Messrs. Barnard, Benton, Berrien, Dicker- 
son, Hayne, Hendricks, Iredell, Johnson of Kentucky, 
Kane, Prince, Rowan, Tazewell, Tyler, White, Wil- 
liams. — 15. 

Friday, Jasuabt 2, 1839. 
This day was chiefly occupied in the consideration of 
Executive biisiness ; after which, the Senate adjourned 
over to Monday. 

Vol. V.--3. 



MoxDAT, Jax. 5, 1829. 

ARKANSAS TERRITORY. 

^ The bill ** to authorize the citizens of Arkansas Tci^ 

ritory to elect certain officers," was taken up for coa* 

sideration, together widi the amendments reported by 

the Committee on the Judiciary. 

The bill, as received from the House of Represent- 
atives, was in the following words: 

(* A BILL to authorize the eltiznii of Arkantst Territory to elect 
eeruinofflerrB. 

^' Be it enacted, &c. That tlie ciiizeiMof the Territory of Arkan* 
•as, qualified to votr, shall and may, atsueh tirae and plaee, and on* 
der siieh rules aiul regulntioni as the Lrnslatare of said Territory 
may prescribe, eleei their officers, civil aud military, except such as, 
by the laws of Congress, now in force, are to be appointed by the Pre* 
sidfnt of the United States ; and exee|>t, also. Justices of the Peaee^ 
Auditor and Treasurer for said Territory, who shall be ehoarn by Juint 
vote of both Houses of the Lrrislature, atsueh tine, and for inch tena 
of service, as the sstd Lei^islature shall prescribe. 

••SeetionS. Jndbe ItJ'UFther enaeud, That the farm of aerriM. 
and the duti(>s and powers, fees, and eroolumenis, of tlteoffieeva, eivil 
and military, Ko chosen by the citizens, kliall be prescribed \ty .the 
Lef^iaiatnre, and they shall be eommissioncfl by the Gtorernor of the 
Territory, and subject to be lem o ve d tirom office in such mode, an* 
for snch cause, as the Legislature shall declare, by law. All hiws now 
in fbrce, inconsistent with the provisions of this uct, are hereby re* 
pealed. This act shall take efffct from and af\er the fint day or De< 
oember, one thousand eigiic hundred and twenty-nine.** 

Mr. BERRIEN explained the object of the amend* 
ments. l^e first amendment, he said, had for its object 
simply to place the Territory on the same footing as ths 
other Territories, by taking from the Governor the pow- 
er to annul, by hia veto, the proceedings of the Legishu 
tive body, and giving^ it the power to pass again buls to 
which he ma^ have refused his sigpuititfe, with certain re- 
strictions, as in other States and Territories. 

The second amendment was merely an addition to tlie. 
act giving to the People of the Territory the right to 
elect their own officers, both civil and miHtary, many of 
which are now a])pointed b]r the President of the United 
States, and, in this respect, placing tliem upon a footing 
with tlie inhabitants of other Territories. 

The amendment to the third section of the bill referred 
to the Territory of Florida, altering and equalizing the 
representation of the Territory in its own Legislative 
Council. Florida was originally divided into three divi- 
»ons, the Eastern, the lAiddle, and the Western. Tho 
Legislative Council was con^osed of thirteen members, 
SIX of whom were from tlie Eastern Division, five from 
the Western, and two from the Middle. When this allot- 
ment of the Representatives was made, the middle cotm- 
ty was in the possession of the Indians; but, four or five 
years since, the Indians had been removed, and the mid-^ 
die division had now become the most populous one in 
the Territory, and the seat of Government Yet it re* 
mained with only two Representatives, while one of the 
others, with less inhabitants, had six, and another five. 
From the Eastern District had been taken oiT a Southern 
Judicial District, the District of Key West, making it still 
smaller. This inequality of representation it was desira- 
ble to correct. Congress had, at one time, passed an act 
giving to the Legislative Council the authority to arrange 
the Districts so as to equalize the representation. But 
they were acted upon by local feelings, and were inter* 
ested in the result, and had done nothing about it. At 
the last session of Congress another act was passed, mak* 
ing it the duty of the Governor and Leg^lative Coimcil 
to alter and arrange the Districts. But another sesnon 
of their Council had passed without any thing being done, 
and in this emergency they had resorted again to Congress: 
and with a view to remedy the difficulty, the Committee 
had reported an axnendmentto the present bill eaualising 
the representation. It did not propose to take from the 
Districts, as they now stand, any of their members, but 
to give to the CouncU three additional members, to come 
from the Middle District, making the Council, which is 
now composed of thirteen members, to consist of sixteea 
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members, which, as it would equalise the representation 
from all parts of the Territory, and produce no additional 
expense to the Government, *he presumed there could be 
no objection to it. Lest any misapprehension or difficult}' 
vhould arise about the representation, the amendment to 
^e nxth section proyided that the Goremor and Legisla- 
tive Council might, at any time, alter or arran^ the Dis- 
tricts, in such manner as to secure an equality. In rela- 
tion to the amendment to the seventh section, he ob- 
served, that a {^neral law of tlie Legislative Coundl of 
Florida provided that the Justices shoiud fix the site of the 
public biuldings in each county. The Justices of the In- 
ferior Court (M Jackson county did fix the ^tes of their 
public buildings, agreeably to such provisions, but some 
dissatis&ction naving arisen about it, it was decided that 
the people should fix the sites at an election. An election 
accordifigly was had in the county of Jackson, and the re- 
sult was, that the people selected the same sites previously 
seleoted by the Justices. Subsequently, the Justices had 
reversed tins deci^on, and fixed the public buildings in 
some other place, and consequently the people had ap- 
plied to Congress for relief. The amendment annulled 
the act of the Council fixinr the seat of justice of Jackson 
coun^, and provided that tne people and local authorities 
should have tne privilege of selecting their county seat. 

Mr. SMITH, of Maryland, made no objection to tAe 
amendments, but asked for some farther explanation of 
the amendment td the sixth section ; which, being given 
by Mr. BERRIEN, and a verbal amendment, offered by 
Mr. B. to substitute the word << within^ for the word for, 
in the ITthline of the printed copy, beis^ agreed to, the 
amendments were then ordered to be engrossed, and the 
bill to be read a third time. ' 

TussDAT, Jav. 6, 1839. 
THE SINKING FUND, &c. 
The Senate proceeded to the conaderation of the 
fbllowing resolutions, heretofore submitted by Mr. BEN- 
TON, and which hiul been made the special order for to- 
day : 

^ Xeflved, That the 5th lection of ibe Sinkii^ Fund aet, of 1817, 
ought to be M amended at to auihorixc the Commiuioneri <;!' that 
Fund to make purehase ofthe public debt, at Its current market priee, 
whenever, in tWir opinion, cuch pnrchaseii ean be made beneficially 
Ibrthe interest of the^United States, and consistently with MUfinr 
engagements. 

u a. That the 4th seetion of the same aet, which anthorlzet a i«- 
tention of two millions of surplus revenue in the Treasury, ouriit to 
be repealed ; and that ihe first scetion ofthe Sinking Fund act ot 1790, 
which directs the whole ofthe surplus money in the Treasury to be 
applied to the payment of the pubic debt, ought to be revived and 
continued in fi>rce. 

«*3. Tbet the Bank ef tl^e United States ought to be tfquirrd to 
make a oompenMtion to the People of the United States, for the ose 
ofthe balances of public money on iu hands. 

<* 4. That a public debt is a public burthen, and thet the present 
debt of the United States is a bartbin) upon the People ofthe United 
State! to the amount of more than fifteen millions of dollars per annum; 
ttom which they ought to l^ relirred as soon as possible, and may be 
reliered in four years, by a " timely" and ** judicious** application of 
Che means within the power of Congress. 

« 5. That an aboliUon ^f duties, to the amount of the ten millions 
of dolbrinow annualtr levied on account of the public debt, ought 
to be made as coon as that debt is paid, and may be made, acciYdlng 
to the ^recent indications of the revenue, without diminishing the 
etion due to any branch of domestic manuflictURS, and with 



naniftat advanuge to the agriculture and comroerct- Of the country. 

«« 0. That the Committee on Finance be directed to piepara and 
bring In a Mil to carry into effect the objecu ofthe fint and si-eondof 
iheta vesolutiooc** 

The resolutions having been read. Mr. BENTON ex- 
plained their nature and object, and iTdvocated their 
adoption* in a speech of about two hours, in which he en- 
tered veiy fuUy into the consideration of each resolution, 
separately, fuod enforced the necessity and advantage of 
agreeinff to them all. 

The tot reaQlotion, he said, related to the 5th section 
of the Sinking Fwn^ act of 1817, and proposed anamend- 
ment to it* Ttu0 proposal implied a defect in the section 
Ai it now 0tQQdf and such was the fact. The section, in 



its present form, confers a linnted authority upon the 
commissioners of that fund to make purchases of me pub- 
lic debt at certain fixed rates, the three per cents at 65 
per cent, and other stocks at par ; the amendment would 
give a discretionary authoii^ to the commisiioners to 
make purchases of the same debt at its current market 
price, whenever, in their opinion, such purchases could 
be made beneficially for the public interest, and without 
preiudice to existing engagements. The evil, or mischief, 
ofthe section, as it now stood, was,that the three per 
cent, stock, (about 13i millions )could never be paid off $ 
and that about eight millions of other stocks, for the pay- 
ment of which the money would be lying in the Treasury 
in 1831-32, could not be paid oif until 1834r^5. Mr. 
B. verified these statements bv references to laws and 
facts, and took it upon himselr to affirm, that there was 
no way to prevent an accumulation of near twenty mil- 
lions of dollars in the Treasury, im the years 1832-33, 
to lie there idle, or what was still worse,to be diverted to 
some subordinate object, while pubfic debt to that a- 
mount was unpaid and dnwing interest,but tx> make the 
amendment which he proposed. The advantage of pay* 
ing our debt, when we had the money on hana» was too 
obvious to be insisted upon. Another advantage would 
be in reducing the price of the three per cent, stock to 
something nearer the true value of money than what it 
now bore. 

The act of 1817 fixed the value of this stock at 65 per 
cent, which seems high enoup^ for stock worth but 3 per 
cent. ; but it now ran^ at from 80 to 85, with no pros- 
pect of falling, while it preserves the character of perpe- 
tuity which it now has. This character is abhorrent to 
American notions of public debt, but it is a favorite with 
money lenders and stock dealers, and while it continues^ 
the price ofthe stock will continue out of all fair pro» 
portion to the interest and common uses of money. De* 
stroy this character of perpetuity, by adopting the amend- 
ment, and this stock will unmediately fall, if not to 65, at 
least to something considerably below 85 ; and a portion 
of the pubKc debt, which is now counted at 13i millioiis^ 
but which can be purchased in market for about 11 mil- 
lions, wiU faU to about 9 milfions, and save to the public 
the difference between that sum and eleven milfions. Mr. 
B. could see no possible objection to an amendment 
fraught with such manifest advantage, except in the ap- 
prehension that the Commissioners ofthe Sinking Fund 
could not be safely trusted with the discretionary power 
which it gives them. This he conadered as amounting 
to no objection at all. The discretion was but little» and 
it was to be vested in a board of eminent men. 

It was a discretion to purchase, or not to purchase,, 
about twenty millions of debt, at the current market 
price. It was a discretion to apply some public money 
to the payment ofthe public debt, rather than to let the 
money lie idle, or be wasted, and tiie debt run on, carry- 
ing interest. This, he thought, vested but little discre- 
tion, and such as might be trusted, witiiout dan^r, to 
our Commissioners. Who were these Commissioners ^ ' 
Men ofthe first distinction, and obliged to be of the first 
distinction, of any in the Union. They were Commis- 
sioners by virtue of their offices, and these offices among 
the highest in the country, — the Vice President of the 
United States, the Chief Justice of the Supreme Court, 
the Secretary of the Treasury, and the Attorney General. 
A discretion to purchase the public debt at its market 
price has always belonged to the Conmussioners of the 
British Sinking- Fund, and has never been abused by 
them. They' have exercised it for an hundred yearsg 
and over a debt, growing up in that time, from about the 
present size of our own, to above four thousand millions 
of dollars; and if this power could be exercised by them 
so long, and over an amoimt of debt so vast, and still with- 
out abuse, can it be seriously apprehended that there is 
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danger in trastinethe like power to our Commianoners 
for the four brier years which the debt has to last, and 
over the little remnant of it to which their power would 
be applicable ? 

Mr. B. then took up his second resolution, which pro- 
poses to repeal the fourth section of the Sinking f*und 
Act of 181^ and to revive the first section of the Sinking 
Fund Act of 1790. He stated the defect of the act of 
1817 to be in the authority, as it had been construed at 
the Treasury, to retain two millions of dollars over and 
above the unapptied balances of appropriations on band; 
and the virtue of the act of 1790, in directing all tlie 
surplus money on hand, over and above the appropria^ 
tions, to be applied to liie payment of the pubhc debt. 
The advantage of the section to be revived over the one to 
be repealed, was clear and indisputable. The argument 
was contained in the stating of the proposition, and the 
resolution would have seemed to be free from the possi- 
bility of objefbtion if had not been objected to when he 
offered it at the last sesnon. The objection then made 
was founded upon the supposed necessity of keeping a 
reserve of two millions on nand to meet the deficiencies 
of revenue which might arise firora disasters to the com- 
merce fi!om which it was derived. This objection is 
plausible, and respectably suppoited; but it is unfounded 
and unsolid, and vanishes upon examination. In the first 
place, there is no necessity for this reserve of two millions, 
lecausie there is always an unapplied balance of several 
millions in the Treasury. These balances are seldom 
less than three, often as high as six millions. They were 
stated, in the last Treasury Report, at $5,120,000, on 
the fint day of the present year. These balances result 
from the nature of daily receipts and dail^ expenditures, 
the receipts always preceding the expenditures, by some 
months. They keep several millions perpetually on hand; 
then why authorice a retention of two millions more? 
The Secretacy of the Treasury says it has not been re- 
tained; I answer, this proves that there is no necessi^ 
for an authority to retain it. He sa}«, the authority is 
discretionary. I answer, there is no necessity for the dis- 
cretion; that it is an authority which cannot be used for 
the benefit of the public, and may be used to their pre- 
judice. An authority to retain two millions of surplus 
money in the Treasury, is an authority to maKe a gnitu- 
itous 'loan of it to the Bank which has the keepinp^ of it, 
and where k may be used in creating an interest m elec- 
tions, or at the renewid of a charter adverse to the inter- 
ests of the people. As a precaution against deficiencies 
of revenue occasioned by disasters to commerce, the ob- 
jection is authoritatively condemned by the voice of ex- 
perience, and the history of our own countiy for seven and 
twenty years. These twenty seven years cover a period 
ef unexampled disasters to commerce--from 1790 to 1817 ^ 
during whicK the act of 1790 was in force, and that of 
1817, with its precautionary reserve, was unheard o£; and 
during which there was no complaint for want of these 
two millions. These twenty-seven years covered the 
period of the mad attacks of the French Revolutionanr 
Governments on commerce^ the period of the British 
Orders in Council; of the minous decrees of Berlin and 
Milan; the period of our own embargo, ahd of our war 
with Bngluid. Such a period of commercial disaster 
can never be expected again; yet we went through it 
without this precautionary reserve, and we can certeinly 
make out in future without it The fact is, the construc- 
tion at the Treasury is erroneous; instead of authorizing 
a retention of two millions voer and above the unapplied 
balances* it was intended to limit tl\e money kept to meet 
these balances to two millions of dollars. 

The third resolution was next taken up by Mr. B. and 
read by him. It imported that the Bank of the United 
SUtes ought to make compensation to the people of the 
United Suites, for the use of the balances or public money 



on its hands. Before entering upon the consideration of 
the main question presented in this resolution, Mr. B. said 
there were two preliminary inquiries necessaiy to be an- 
swered, namely, Jb^at^ whether, in point of fiict, there 
were any stich bsJances in the Bank, and $eeondfyt whether, 
in point of law, the People of the United States have a 
rimt to require compensation from the Bank for the use 
of them. ^ Mr. B. held the affirmative of both these in- 
quiries, and would prove his answer to the first of them, 
by referring to the treasury report of the last session, made 
on his own call, showing an average annual amount of 
public money in the han£ of the Bank, hem 1817 to th^ 
date of the report, of $3,554,756 50; and he would prove 
his answer to the second of them by reading, as he 
did read, the 16th section of tlie Bank charter, the first 
clause of which directed the Secretary of the Treasury to 
make deposites of the public money in this Bank ; and the 
second authorized him to remove them at any Hme that he 
thought proper. This was decisive. The n^ht to remove 
the deposites at pleasure, included the right to make 
terms for letting them remain; and this was precisely 
what the resolution proposed to do. 

Bfr. B. then spoke at considerable length in favor of the 
fiiimess, the equity, and the reasonableness of hispropod- 
tion ; and resteid the public claim for the coropenMtion he 
required, on the following prominent fibcts and powcvliil 
considerations: 

1. That these balances in Bank were greats I 
annual average amount of above three and a half i 
of dollars. 

2. That they were permanmt^ having remained in Bank 
twelve years, and likely to remain thnre the eight yean 
longer which the charter had to run. 

3. That the^ were virtually Bank eapitai^ and availa* 
ble, as such, for loans or issues of notes. 

4. That they required«no idk reurve of gold and silver 
to be kept in Bank to meet them, being themselyet paya- 
ble in the notes of the Bank, though deposited in gola and 
silver. 

5. That the froJU to the Bank from their use must have 
been great, ana may have been equal to the highest rate 
of Bank interest upon the greatest amount of notes iaaua* 
ble upon a capital of ^iree anSl ahalfmiUiona of dollars. 

6. That the /bsf to the People of the United ptates, 
while paving interest on the public debt, and receiving no 
interest tor the use of these balances in Bank, has been six 
per cent, per annum, for twelve years, on ^,554,756 50, 
aiAl may be at the same rate for eight years more, if this 
resolution is not adopted. 

Upon these great facts and considerations, Mr. B. rested 
his argument of reason, iustice, and equi^. But he had 
another argument of authority, example, and precedent; 
and as this kind of argument always had tl^e greatest 
weight against the ri^ts and liberties of the peqple^ he 
woiud now try the virtue of one in favor of tne people. 
He alluded to what had been done iA England, where the 
Bank, alter baffling Mr. Burke for twen^ years, was at 
last brought to terms by Mr. Pitt, and compelled to make 
compensation for the use of the Government deposites. 

For the sake of accuracy in his statements^ Mr. B. now 
had recourse to his books, and took up some volumes of 
British Parliamentary debates, and read extracts from a 
report of the Finance Committee of the House of Cook- 
mons, on the subject of Government balances in the Bank 
of England; also extracts fi^m the correspondence of the 
Chancellor of the Exchequer and the Governor of the 
Bank, in relation to these balances; also extracts from a de- 
bate in the House of Commons, upon the ratification of the 
arrangement to which tiiat correspondence led. From 
these extracts it appeared that the committee of tiie House 
ascertained that the average annual amount of Government 
balances in the hands of the Bank, was id>out ten milhonf 
sterlmg; that the Bank derived gr^t^profit from them; 
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and the Committee held it to be right and reasonable that 
some part of these profits ought *to go to the public, to 
whom the capital belonged, which produced them. The 
House of Commons was of the same opinion ; the Chan- 
cellor of the Exchequer also; and of tlie terms offered by the 
Bank, either to pay about seven hundred and fifly thou- 
sand dollars annually for the use of these balances, or to 
make a loan of about fifteen millions of dollars without in- ^ 
terest, the latter was accepted by the Chancellor, and , 
finally ratified by Parliament, after a debate, in which the j 
sole point was the inadequacy of the compensation. Mr. 
B. aamittcd that there was discouragement, as well as en- 1 
couragement, for him in this example. He was discour- 1 
aged by seeing that Mr. Burke was baffied for twenty 
vears, and died before the Bank was brought to terms ; 
but he was encouraged by seeing that she was brou^t to 
terms at last, though it took a Chancellor of the Exche- 
quer and Prime Minister of England— a Pitt, and the son 
of a Pitt — ^to bring her to. 

Mr. B. took up his fourth resolution, and read it: "That 
a public debt is a public burthen ? that the present debt of 
the United States is a burthen upon the People of the 
United States, to the amount of more than fifteen millions 
ef dollars per annum ; that the people ought to be relieved 
from this burthen as soon as possible, and might be re- 
fteved from it in four years, by a iimdy and judicious ap- 
plication of the means in the power of Congress." 

lie would not waste time upon the general proposition 
with which the resolution set out, although he knew there 
were many who disputed that proposition: he would go to 
the clause which asserted the annual amount of burthen 
which this debt imposed upon the people to exceed fifteen 
millions of dollars, and prove it by a statement as brief as it 
would be plain and intelligible. The annual amount paid 
on the debt for the last four years average about twelve 
millions of dollars, and he hoped that the payments for the 
next four would rather exceed than fall short of the same 
average. This would be admitted to be a burthen to the 
amount of twelve millions per annum, by all who admitted 
tiiat taxes were burthens. In the next place, these twelve 
nolHons were levied upon the consumption of foreign 
goods, the averaged duly on which was now fi^ per cent., 
upon which fifiy the retail merchant had his pront, as well 
as upon the cost of the article. It was all cost to him. 
This profit might average 33 1 per cent., especially where 
the article went through the hands of several sellers. 
This advance on twelve millions would be four millions, 
which, together, made sixteen millions, and sustains tiiie 
words of the resolution. But this is not all. A farther ex- 
pense attends the collection of these duties, to the amount 
6f about nine hundred thousand dollars per annum more, 
in salaries, fees, and commissions to the revenue officers. 
This also comes out of the pockets of the people, and con- 
tributes to swell fiir above the statement m the resolution, 
the annual burthen which the people bear on account of 
the public debt 

That this debt can be paid off in four years bv a "timely'^ 
and *^j%Jtdidou^' application of tiie means in the power of 
Congress, was a propodtion susceptible of the clearest 
demonstration. Its nominal amount was fifty-eight mil- 
lions, its real amount about forty-nine millions, after de- 
ducting seven millions for stock in the United States' Bank, 
and two millions more for the difference between the 
aominal amount, and the market price of the 3 per cent, 
■tock. The adoption of the first resolution offered by Mr. 
B. would probably sink the market price of this stock one 
or two millions lower by destroying its character of per- 
petuity, and then the actual debt would be but fortv-seven 
millions. But, even at forty-three millions, it can be paid 
off in four years, by applying the twelve millions which will 
go to the principal ana interest, to the principal alone, and 
niaing the interest from accelerated sales of the public 
kmda. This was wh<t was intended by a **Hmely* and 



"judidout?* application of the means in the power of 
Congress; words which were borrowed firom the first 
message of President Washington to Congress, and en- 
forced by the first and ablest of all the Secretaries of the 
Treasury, but which had never yet been acted upon by 
Congress. At this part of his argiunent Mr. B took the 
following bold positions: 

1 . Tluit one hundred millions of acres of land sold, near 
forty years ago, at an average of twenty cents per acre, 
as recommenced by General Hamilton, would fakve been 
worth sixty millions of dollars to the people, by extin- 
guishing twenty millions of debt, and stoppmg the pay- 
ment oi forty millions in interest 

2. That all the land sold by tiie Federal Government 
has not been wortli one cent to the people, the amount 
received from sales being swallowed up in expenses, or 
lost in interest upon the capital of land unsold, wliile 
paying interest upon the capital of the debt unpaid. 

3. That the sale of the eighty millions of land to which 
his g^raduation bill was applicable, would raise, at an aver- 
age of twenty-five cents per acre, twenty millions of dol- 
lars in four years, the one half of which would pay the in- 
terest on the public debt, and the other lialf would g-ive 
to all the neglected States their proportionate shares of 
the amount expended in the favored States on works of 
internal improvement 

Mr. B's fifth resolution related to the abolition of duties* 
and imported that duties to the amount of the ten millions of 
dollai-snow amiually levied on account of the public debt» 
ought to be abolibhed as soon as that debt was paid, and 
mig^t be abolished, according to the present indications of 
the revenue, without diminishing the protection due to 
any branch of domestic industry, and '^ith great advantage 
to the agriculture and commerce of the country. 

Mr. B. went on to say, tiiat this resolution presented a 
great question to tiie consideration of the Senate and 
American people. It was a question in the decision of 
which, above all others, the vote of the representative 
ought to be governed by the will of the constituent It 
was a question to the consideration of wliich the attention 
ef the people ought to be worked up, and worked up in 
time to know what their representatives were about, be- 
fore a final decision might be made to their prejudice. 
With this view, he had brought forward the question at 
the last sess on of Congress; with this view he brought it 
forward now ; and for tiie same purpose he should bring 
itforward at the next session, if his resolution was not 
adopted at the present one. 

The first clause of the resolution asserts Uiat duties 
ought to be abolished to the amountof ten millions of dol- 
lars, the instant the pubUc debt is paid off. I know there 
are many who think differentiy, who are of opinion tiiat 
the duties ought to be kept up, and the amount expended 
by Congress in works of internal improvement ; but 
my mind is clear and decisive in fiivor of the abolition. 
There will be enough for internal improvement witiiout 
these ten millions, whicli now go, not to that object, but 
to the public debt I am for the aboUtion, because I am 
opposed to all taxation not required for the necessary sup- 
port of the Government I am against raising money by 
taxes, either for accumulation in the vaults of tiie Treasuiy, 
or for repartition among the people. What is attempted 
to be kept in the Treasury would be wasted; a partition 
could never be fairly made; a majority of tlie payers 
would never get back their own. The pockets of the 
people are the best treasuries which the Government can 
nave for its spare revenues. They are the safest; for 
every citizen is the keeper of his own. They are tiie 
cheapest, for these keepers have no salaries; they are Uic 
most beneficial, for they are tiie only treasuries of which 
the keeper may always use the contents without blame, 
and with profit to himself and the country. 

I am for the abolition, because the sum is great in itself, 
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and raised at still greater expense' to the people. The 
levy often millions for the Government cost upwards of 
fifteen millions to the people. It is a mistake of the pre- 
sent day, founded upon what was &ct thirty years ago, to 
suppose that taxation by duties is the cheapest way of le- 
Tj-mg money from the people. This was true when the 
average duties were seven and a half per cent, and when 
the addition of that amount to the value of the article made 
no senuble . addition to its cost. Hixt all this is now 
changed. The average duties are now 50 per cent, and 
tins adds one half to tlie cost of the arlicle; the merchant's 
profit is thirty-three and a third per cent, on this duty of 
50, and that adds a tliird more to it. Fees, salaries, and 
commisnons, are then paid besides to the revenue officers 
to the annual amount of near nine hundred thousand dol- 
lars more. The effect of all these per cents, fees, and salaries, 
is, that it now costs the people nearly two dollars to raise 
one dollar for the Government, and this load is increased 
upon some, by the fact that smugglers, and dealers witli 
smugglers, pay nothing. A levy of twelve millions for 
the public debt, now occasions a levy of more than fifteen, 
and nearly twen*^ millions upon the people; a rate of ex- 
pense for collection out of all proportion to the revenue 
raised, exceeded in no country upon earth but in England, 
and from which the people, in the language of tlie resolu- 
tion, ooefat to be rehcved as soon as possible. 

I am for the abolition, because tlie wielding often mil- 
lions of surplus revenue would dangerously increase tlie 
patronage of the Federal Government. This sum is now 
mortgaged to the payment of the public debt, and its ap- 
plication to tliat object being fixed and regular, involves 
the exercise of but little patronage . Released from that 
mortga^, it would be applicable to iimumerable objects, 
and subject to the annual appropriation by Congress. Its 
distxibution would attract aU eyes, and cxclta universal cu- 
pidity. It would draw deputations from cities, towns, and 
villages, from compames and corporations, from counties, 
States, and districts, to the feet of tlie Federal Govern- 
ment, all clamorous for their share of the spoil, or neg. 
lecting their own business to obtain it, and all becoming 
less independent in proportion as they received it — like the 
degienerate Romans, who ceased to be free when they be 
gan to look to the public granaries, instead of tlieir own 
cribs, for a supply of corn. 

I am for the abohtion, because an annual scitimble on 
the floors of Congress for ten millions of dollars, would 
fill our halls with bargains, combinations, intrigue, and 
corruption. The effect would be inevitable. Help my 
State to half a million, and I wiU help yours to anotlier 
half. A majority of the members might meet beforehand, 
and divide the whole among their own States. They 
might do worse. They might insert appropriations for 
roads and canals, in States whose representatives denied 
the constitutionality of such appropriations, and thus sub- 
ject them to the censure of their constituents, for not 
taking a share while it was gt>ing. In this way, the dele- 
gation of a State might be rendered obnoxious to tlicir 
constituents, and broken down at home by a manoeuvre 
here. Is this fancy, or is it fact? exclaimed Mr. B. It 
is fact, and the history of our legislation proves it. Within 
the last three years Uie manoeuvre was tried. A bill came 
up from the House of Representatives with appropriations 
fin* internal improvement for a majority of the States, in- 
cluding some whose delegations could not vote for such 
objects. The biU passed through tius chamber, and be- 
came a law ; but the design against tlie members failed. 
A kindly feeling prevailed. The yeas and nays were not 
called. The biU went through without noise, and the ob- 
noxious voters were not pointed out to their constituents. 
This may be attempted again, upon a greater scale, and 
with a more determined intent, if ten millions are to be an- 
nually divided out. 
I am for tlie abolition, because the annual division of 



ten millions of dollars would fill this Union with discorcl 
and violence. The division of money and property is 
tiie fruitful source of discord tliroughout Uie world. It 
is Uie bane cf partnerships, tiie rock on which the 
peace of families is split, and the signal for strife and 
contention amongst confederates and conquerors. So 
sung the poet of nature : 



-♦* Friends n«w fant sworn, 



Whose double Ixnoms seem but one hmrt tu bear. 
Who twine, as Hwere, in love inseiiai*ablo. 
Shall, within iht» h<.iii*, iiiran dissenaiun ot'a doit. 
Break out to biUerest enmity." 

Yes, break out to bitterest enmity upon dissension of 
a fartliing ! With how much greater bitterness, then* 
when the dissension is for millions, when the parties arc 
whole communities, their passions inflamed by association, 
no common superior to decide between them, an indi- 
vidual shame lost in the mass of undistinguished multi- 
tudes ! The last thing that any friend to the peace, the 
harmony, the stability of the Union, would wish to sec, 
would be an annual scramble on tiie floor of Congress for 
ten millions of dollars. We shaU have heail-burnings 
enough in distributing the two or three millions of surplus 
revenue which will remain witiiout these ten millions, and 
in scrambling for the countless millions of the public 
land. 

I am for the aboUtion, because it will be the means of 
restoring the harmony of tiiis Union, now greatiy impaired 
by a tariff, wliicli sits hard upon tiie navigating and plant- 
ing interests of the country-. An abolition of ten mil- 
lions of duties will relieve these interests, without injur- 
ing any other; and thus an angiy question will drop from 
our discussions, and ever}' cloud of discontent will vanish 
from our horizon. 

The last branch of tliis resolution declares, that tiiis 
abolition may be made, according to present indications 
of tiie revenue, without detriment to domestic industry, 
and with great advantage to agriculture and commerce. 
On this ])oint my remiu'ks will be ftw and brief. They 
arc abridged, and almost superacdcd by the labors of the 
last session. This subject, upon a resolution of my own, 
was referred to tiie Committee of Finance twelve months 
ago. That Committee reported a list of thirty -t\i'o articles, 
estimated to yield a revenue of seven and a quarter mil- 
lions, on which the duties might be repealed without inju- 
ry to domestic industry; seven otiier articles, whose product 
could not be tiien ascertained, and six more on wliich the 
di*awback for the last yeai' exceeded tiie revenue, but 
vvhicli, in a run of several yeai-s, j ield a considerable sum. 
This makes forty-five articles, and to these I tliink about 
fifleen more might be added. But 1 omit these fifteen. 
I take tlie fortv-five* reported by tiie Committee, and 
say tiiat tiicy will yield the ten millions in four years from 
this time. They yield a million and a lialf more now than 
was estimated by tiie Committee. Three of them alone 
exceed that estimate by eight hundred and thirty thou- 
sand , dollars. But this is a detail, and a suboi-dinate in- 
quiry. If we agree in the gi'eut principle of abolition, 
there will be no balk about a few articles, or a few thou- 
sands of dollars more or less. The benefit to agi-iculture 
and commerce would be great and immediate from tiiis 
abolition. Free trade is tlieir delight and element, and 
this abolition of duties would set the halfof our trade fiee. 
A few examples will illustrate its benefit. We have a 
growing trade with France, of which the cliief articles on 
our part are cotton and tobacco ; on her i)art, silks and 
wines, ^he took from us last year seventy millions of 
pounds of cotton, and thirty thousand hogsheads of to- 

* Salt, coiTee, teus, lincn.i. wiius .«>iik«, coco;!, almuiid^, eiiir,>i:is, 

prune*, fi^^, raisins, nir.ce, c.cives, nuin.egs, cinnamon. cH>i.)a, jx p- 

per, pimento, brivties, Sjiuiiisii bru\rii,oehi-e, cuinpluir, CHjcimepip- 

■ per, gingfer, olif e oil, oitve«, nUini, c(irk% i;uick!«iiver, opium, ch- 

5 >erft. worsted stuff-*, naiiketn!', boiling cifith^, quiiH, black boitk^, 
lemijohna, thread and silk lace, cambrics, lawrs, Cadhniere »bbuls, 
I gauze, ribbon*, »iraw mats, aiid iJMnto.i cra|ns t 
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bacco. An abolition of duties on silks and wines will 
increase our purchases of those articles, and her purchases 
of our cotton and tobacco, and require a g^eat increase 
of ships for their transportation. The same of the West 
India trade. We have a great trade with these islands, 
the chief articles on our part beef, pork, flour, corn, com 
'meal, whiskey, bacon, and lumber ; and hers, coffee and 
specie, of wluch they sent us last year fifty milUons of 
pounds of the former, and two millions two hundred thou- 
sand dollars of tlie latter. Our duty on coffee is five cents a 
pound, more than half of tlie first cost of the article. Abo- 
lish it, and we shall take double tlie quantity of coffee, and 
greatly increase our exports of provisions and imports of 
specie. 

Mr. B. liad now finished his exposition of the reasons 
and policy of his resolutions. He had spoken to them 
all at once, but they could be discussed separately on tiie 
motion of any Senator ; the vote, of course, woiUdbe on 
each separate resolution. 

Mr. SMITH, of Md. moved the reference of the first 
resolution to the Committee of Finance. He said, that 
the subject was one that required much consideration ; 
that he had applied some of his leisure hours to satisfy 
himself on the subject 5 that he had not yet perfected 
his inquiries. So far as he had gone had convinced him 
that the Senator (Mr. Bektok) was mistaken. If refer- 
red to the Committee, the subject would be fiilly inves- 
tigated, and he believed it would be shown, tliat there 
would be of debt, (redeemable at the pleasure of the 
Government) sufficient, with the interest annually paya- 
ble, to absorb the whole of the ten millions of dollars 
which the Commissioners of tiie Sinking Fund were au- 
thorized by law to apply annually to the payment of the 
principal and interest of the public debt. He had, he 
said, completed his inquiry for the years 1829 and 1830, 
and could state that there were of six and five per cent., 
redeemable during- those years, a sum which, with the 
interest accruing for those years, would amount to $ 22, 
878,639 ; the payment to be made for those two years, 
agreeably to law, was twenty millions, whicli would leave 
a surplus, payable in 1831, of $2,878 639. He trusted, 
he said, that he had satisfied the Senate, that, during the 
years 1829 and 1830 there were of stocks redeemable, 
and of interest payable, an amount amply sufficient to sa- 
tisfy the Commissioners of the Sinking Fund for tiiose two 
years. He added, XhSX he was not yet prepared to give 
a statement respecting tiie years 1831 and 1832, but if 
the resolution should be committed, he hoped, and be- 
lieved, that he would-be able to show tiiat, without any au- 
thority to purchase, tlie whole or nearly the whole of the 
6, 5, and 4^ per cent, debts, (Bank debt excepted) 
might be paid off in 1832. 

Mr. S. concluded by offering the following as an 
amendment to tiie fii*st clause of the resolution: 

Strike out the first clause, and insert — 

"Hesolvcd, That the Committee on Finance be instruct- 
ed to inquire into the expediency of authorizing the Com- 
inisaioncrs of the Sinking Fund to purchase, at its current 
market price, tiie public debt, whenever, in their opin- 
ion, such purchases can be made beneficially for the 
interests of the United States, and consistenUy with ex- 
isting eng-ag^ments." 

After a few words from Mr. BENTON, by way of re- 
joinder, the resolutions were ordered to lie on tiic table. 



Wedxesdat, Jan. 7, 1829. 
There was no business transacted this day giving rise 
to debate. 

Thl'iihday, J ax. 8, 1829. 
There was little business transacted this day— nothing 
to occ-asion debate. Adjourned to Monday. 



MoxDAT, Jan. 12, 1829. 
GEORGIA AND THE UNITED STATES. 
The CHAIR communicated a letter from the Governor 
of the State of Georgia, transmitting the following Pro- 
test of the Legislature of that State : 

«* STATE OF GEORGIA. 

""^ Executive Depabtxeztt, 

MtUedgeoiUe, December 30th, 1828. 
Sir: The enclosed protest is transmitted to you, to be 
laid before the Senate of the United States. 
I am, sir, your obedient servant, 

JOHN FORSYTH. 
Hon. John C. CALHorir, 

Vice President of th£ Z7. States," 

•*From a painfbl eonTiction that a manifestation of ike pnbHe lenti- 
inent, in the moBtimpoaingand imprecsive form, i« called for by the 
pre^nt agitau-d slate of the Southern »cction uf the Union, the Gene- 
ral AMembly of the State of Georgia have deemed it their duty to 
adopt the novel expedient ufnddre^cing, in the name of the State, the 
Senate of ihe Congress of the United Slate*. 

** III her Boverei{,ni character, the State of Georgia protects aguinat 
the act of the last s(*mIou of Con^n-ta, entitled *'' An act in alteration 
of the several acts imposing duties on imporu,** as deceptive in iu 
title, fraudulent ill it« preicxu, opprefsive in its exactions, oartial 
and unjust in its operations,unconstitutional in lis well-known objects, 
ruinous to commerce and agriculture— to aeeure a hateful monopoly to 
a coinbinutionoriiniiortanaie manufliciuivrs. 

" Demanding the reneal of an act which has already disturbed the 
Union and endungered the public tranquillity, weakened the confi- 
dence of whole Slates in the Federal Government, and diminished the 
affection of large masses of the people tu the Uniuu itself, andiheaban- 
donment of the degrading system which coiisidtrs the jieople as incapa- 
ble of widely direciioj; their own enierpnae; which few up the servanu 
of the people in Congress as the exclusive judges of what pursuiuare 
inosi advantageous and suitable (i»r those toy whom ihiy were elect- 
I'd, ihe State of Georgia exi>ecu that, in perpetual testimony thereof, 
the deliberate and solemn expreasion of her opinion will be carefully 
preserved among the archives of the Senate; and in jiisiiflcaiinn of her 
character to the present generation, and to poiteriiy,if, unfortunately, 
CongreHS, disregarding Cbe protest, and continuing to pervert powen 
granted for clearl} defined and well understood purposes, to effectu- 
ate objects never intended by the great parties by whom the Constitu- 
tion was framed, to be eniru«tfd to the controlling guardianship of ihe 
Federal Government, sliould render necessary measures of a decisive 
character, for the pioit-ciion of the jieople uf the State, and the vindica- 
tion of the Constiiutiunof the United Stales. 

IHBY UUD50X, 
Speaker of the House of RepreMenttUivee, 
THOMAS SIOCKS, 

President of the Senate. 
JOHN FORSirrHt Governor.** 

Mr. BERRIEN said, that the annunciation made from 
the Chair, imposed a duty on his colleague and lumaelf, 
which, with his assent, he would perform, by giving a 
direction, witli the sanction of the Senate, to the docu- 
ment, which liad been just announced. I am not willing^, 
sir, [said Mr. B.] to see an act so grave and interesting 
in its character, pass away with those mere every day 
events wliich are forgotten almost in the instant of their 
occurrence. In order, therefore, that it may be distinct- 
ly presented to the notice of the Senate, before I submit 
the r»otion which it calls for, 1 will state its purport, and 
avail myself of tlie occasion to make a very brief remark. 

That document, sir, of which an official copy has been 
transmitted to my colleague and myself, is the protest of 
the State of Georgia, made through her constitutional or- 
gans, to this assembly of tlie Representatives of States, 
against the " act in alteration of the several acts laying 
duties on imports," passed at the late session of the Con- 
gress of the United States. In her sovereign character, as 
one of the original members of this Confederacy, by whom 
this Government was called into existence, that State pro- 
tests against this act, on the several grounds which are 
specifically set forth, in that instrument, wliich is attested 
by the signatures of her Legislative and Executive func- 
tionaries, and authenticated under her public seal. 

It is now delivered to this Department of the Federal 
Government, to be deposited in its archives, inperpetuam 
rei memoriam, to serve whenever the occasion may re- 
quire it, as an authentic testimony of the solemn dissent of 
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one of the Sovereign States of this Union from the act 
therein protested against, as an infraction of the constitu- 
tional compact by which she is united to the other mem- 
bers of this Confederacy. 

It is difficult, sir, to repress— it is, perhaps, stiU more 
(fifficult appropriately to express the feeiings which be- 
long to such an occasion as the present. I have been 
educated in sentiments of reverence for our Federal 
Union, and, through life, I have habitually cherished these 
sentiments. As an individual citizen, therefore, it is pun- 
ful to recur to that disastrous policy which has infiposed on 
the State in which I live the stern necessity of assuming 
this relation to the Government of this Confederacy. 

As one of the Representatives on this floor of that 
State, whose citizens have always been forward to mani- 
fest a profound and devoted attachment to this Union — 
of a patriotic and gallant people, who would freely yield 
their treasure and unsparingly shed their blood in its de- 
fence ; the occasion is one of deep and unmingled hu- 
miliation, which demands the deposite, in the registry 
of the Senate, of this record of their wrongs. There 
may be those, sir, who will look to this act with indiffer- 
ence, perhaps with levity \ who will consider it as the re- 
sult of momentary excitement; and see, or think they 
see in it, merely the effusion of impassioned, but evanes- 
cent feeling. 1 implore those gentlemen not to deceive 
themselves on a subject in relation to which error may 
be alike dangerous to us all. 

Forty years of successful experiment have proved the 
efficiency of this Government to sustain us in on honorable 
intercourse with the other nations of the world. Exter- 
nally, in peace and in war, amid tlie fluctuations of com- 
meire, and the strife of arms, it has pi^tected our inter- 
ests, and defended our rights. One trial, one fearful tri- 
al, yet remains to be made. It is one, under the apprehen- 
sum of which the bravest may tremble — ^which the wise 
and the gt>od will anxiously endeavour to avoid. It is 
tluit experiment which shau test the competency of this 
Government to preserve our internal peace, whenever a 
question vitally affecting the bond, which unites us as one 
people, shall come to be solemnly agitated between the 
sovereign members of this Confederacy. In proportion to 
its dangers should be our solicitude to avoid it, by ab- 
staining: on the one hand from acts of doubtful legislation, 
as well as by the manner of resistance on the other, to 
those which are deemed unconstitutional. Between the 
independent members of this Confederacy, sir, there can 
be no common arbiter. They are necessarily remitted to 
their own sovereign will, deliberately expressed, in the ex- 
ercise of those reserved rights of sovereigntj', tiie delesa- 
tion of which would have been an act of political suicide. 
Itie designation of such an arbiter, sir, was, by the force 
of invincible necessity, casus omiuus among the provi- 
sions of a constitution conferring limited powers, the in- 
terpretation of which was to be confided to the surbordi- 
nate agents, created by those who were entrusted to ad- 
minister it. 

I earnestly hope, that the wise and conciliatory spirit 
of this Government, and of those of the several States, 
will postpone, to a period fiu* (Ustant, the day which 
will summon us to so fearful a trial. If we are in- 
deed doomed to encounter it, I as earnestly hope that it 
may be entered upon in the spirit of peace, and with 
cherished recollections of former amity. But the occa- 
sion which shall impel the sovereign people of even one 
of the members of this Confederacy to resolve, that they 
are not bound by its acts, is one to which no patriot 
can look with levity, nor yet with indifference. What- 
ever men and freemen may do to avert it, the people 
of Georffia will do. Deeply as they feel the wrongs 
which they suffer, they wiil yet bear and forbear. 
Though their complaints have been hitherto disregard- 
ed, and their remonstrances have been heretofore set 



at nought, they will still look with confidence to the 
returning justice of this Government. 

I fulfil my duty, sir, on this occasion, with a cherished 
reliance on that justice; with a deep and abiding convic- 
tion of the patriotism and forbearance of that people by 
whom it is demanded; with an humble but unwavering 
trust in the mercy of Heaven. 

On motion, by Mr. BERRIEN, the letter and protest 
were then ordered to be printed, for the use of the Senate- 

THE SINKING FUND, &c. 

The Senate then took up for conaderation the reiohi- 
tions heretofore offered by Mr. BENTON, relative to the 
Sinking fund, the Public Debt, the Bank of the United 
States, 8cc. — ^the question being on the amendment here- 
tofore submitted by Mr. SMITH, of Maryland. 

Mr. S. withdrew his amendment, and moved to refer 
the whole subject to the Committee on Finance. 

Mr. SANFORD said, he was satisfied that it was ex- 
pedient to adopt the first of the resolutions of the gentie- 
man from Missouri. We have now [said he] about fifty 
millions of debt, and the whole of it, excepting the three 
per cent, debt, may be discharged m Uiree or four years. 
What is to be done witii the three per cents, amounting to 
more than thirteen millions of dollars? Is this part of the 
debt to be perpetual? His own opinion was, that tins, 
like every other portion of the debt, should be extin- 
guished, as soon and as fast as possible. How is the three 
per cent, debt, then, to be extinguished? Certainly, in 
no other way than by payment or purchase. We must 
either pay the frill nominal amount, or we must purchase 
this debt from its holders. The highest market price to 
which this debt has risen is eighty-five per cent.; 
the fluctuations of the market, for a long time past, 
having been between eighty and eighty -five percent.; and 
the medium rate of the market being, perhaps, about 
eighty-three per cent. By the restriction now in force, 
under the law of 1817, the Commismoners of the Sinking 
Fund are not permitted to purchase tiiis debt, when its 
market price exceeds sixty-five per cent. None has been 
purchased; and none will ever be purchased, while this 
restriction continues. To provide for the payment of this 
debt, or to declare our purpose to pay it, would elevate 
the debt to par; but to give an authority to purchase 
would not much [advance the market price of this debt. 
Such an authority ought to be, and would be, exercised 
very cautiously and slowly. This debt is widely diffused, 
and much of it is held in Europe. So long as it is an an- 
nuity of indefinite duration, its >'alue is governed by the 
market rate of interest, and it cannot rise much above its 
present market rate; since, at a higher rate, it would af- 
ford an interest lower than the lowest market rate of 
interest in the world. So long, therefore, as the final dis- 
charge of the capital of this annuity is indefinitely distant, 
the capital itself^ will probably never rise to ninety per 
cent, in the market. As it is clearly our interest to buy 
this debt rather than to pay it; as the greater part of this 
debt is held by persons who have no desire to sell it; as 
the portions offered in the market, from time to time, arc 
small; and, as it would be inexpedient to raise the mar- 
ket, by offering higher prices than the current rates; it is 
necessary, if we intend to purchase, to begin and to pro- 
ceed with all the caution or discreet buyers. There can 
be no doubt that an authority in the Commisnoners of the 
Sinking Fund to purchase at market rates would be ju- 
diciously exercised by them. If this operation shall be 
commenced, until all the other portions of the public debt 
shall be pwd, our situation may, and probably will, be 
that, with means in tiie Treasury fully equal to the dis- 
charge of this debt of thirteen millions, we shall be 
obliged either to postpone its payment, or to pay it at par, 
or to purchase it upon terms far less advantageous to the 
public than may be made by gradu^^mid progressive pur- 
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chases. There can be no doubt, that, by a judicious 
course of puix:hases of this debt, a very large sum may 
be saved to the public. 

Mr. BENTON called for a division of the question, 
so that the Senate might decide separately on each clause 
of the resolution; which was agreed to. 

Mr. B. then stated, that he was opposed to sending his 
resolutions to the Finance Committee, as mere resolutions 
of inquiry. He had sent them to that committee, in tliat 
form, at the last session, and Rad them returned, like a 
bill of indictment ignored by tJie grand jury. He did 
not think it worth while to send them, through the same 
process, a second time. He was for discussing them here, 
as he hsid a right to do, under the rules of the Senate, 
which it was proper to do on many occasions, and doubly 
proper on this occasion, when the question which grew 
out of his resolutions was one of principle, not of de- 
tail, and when the committee had once shown themselves 
to be unfavorable. He was glad to see tlie Senator from 
New York (Mr. Saxfobd) on his side. He had not ex- 
pected to argue these questions, but only to turn the at- 
tention of others to them, who were more conversant 
than liimself with subjects of finance. His walk lay in a 
different field — ^among the public lands, the military and 
the Indian affairs. As for the finances, the public 
debt, the sinking fund, the abolition of duties, and the 
balances in the hands of tlie Bank, they were all subjects 
out of liis range, and, in moving certain resolutions about 
them, at the last session, he thought he had nothing to do 
but to put the ball in motion. But quite the contrary he 
hsui found to be the fact. The ball soon stopped, or 
rather rolled back upon him; and, as he was not a man 
to" give up when he thought himself right, he had now 
done what he pledged himself to do, at the last session — 
he had started the ball again, and meant to keep it a go- 
ing. He was rejoiced to see the Senator from New York 
(Mr. Sawtobd) taking part with him even on one branch 
of his resolutions. 

Mr. DICKERSON said, he did not rise to oppose the 
reference of the subject to the Committee on Finance; 
yet he was not willing to adopt tlie resolution, and give 
tlie discretionary power to the Commissioners of the 
Sinking Fund which was proposed. It certainly was de- 
sirable to extinguish the pubhc debt, as soon as a due re- 
gard to the general interest would permit. It will be high- 
lY gratifying to proclaim to the world that we are 0Ut of 
debt. To purchase up the debt would be to incur a heavy 
loss; we cannot gratify ourselves in this particular, with- 
out paying too dearly for the gi-atification. The gentle- 
man from New York (Mr. Sanford) had stated truly, 
that the creditors in Europe owned a very considerable 
portion of the stock of the United States, and had re- 
marked that the three per cent stock might be pur- 
chased at $3 or 85 per cent But the fact was, that, if 
we purchased at 85, we should lose two millions, and, if 
at its nominal value, four millions of dollars. The Com- 
missioners of the Sinking Fund are now authorized to 
purchase tliis stock at $65 for the hundred, which is con- 
sidered its par value; the whole, at tliat rate, would 
amount to something more than eight and a half millions 
of dollars; if we purchase it at $85 the hundred, the 
present market price, it will cost us more than eleven 
millions of dollars; and, of course, we should incur a loss 
of more than two and a half millions; and, if we redeem 
it at its nominal value, we shall incur a loss of more than 
four and a half millions; and this to be taken from our 
Treasury, and a considerable part of it put into the peck- 
ers of stoclnobbers in Europe. What would be the con- 
sequence of going into the market, and purchasing Uie 
public debt, as proposed? Why, our stock in Europe, 
as well as at home, would immediately take a rise, and its 
value would be considerably increased. The argument 
of the gentleman from Missouria relative to Britisli stocks, 



would not avail in this country: for tlie price of our 
stock will certainly be increased with the mcreased de- 
mand for it, should a law be passed as proposed; and, if 
the price for tlie three per cents, should be fixed at 85, 
it would immediately rise above it; and, the moment we 
resolve to purc«iase up tlie debt, or to redeem it as soon 
as proposed, it would rise to its nominal value, and we 
should have to pay dollar for dollar. Thus, no benefit 
would arise to Uie United States, but much to the holders 
of the stock. The Sinking Fund, he contended, was 
merely a resolution to pay ten millions a year of the pub- 
lic debt; it was never contemplated to buy up stock to 
any great extent, nor was it ever expected that it would 
have tliat effect The Sinking Fuml had answered all the 
purposes expected from it, one of which was to keep up 
tlie price of United States' stock, and had fully accom- 
plished the object of its creation. The three per cent 
stock may be continued for years, under an arrange- 
ment, and not felt as a burthen by the community; and, 
if gentlemen entertained the opinion, that the debt 
might, with safety, be reduced more rap'.dly than at pre- 
sent, a power could be given to the Secretary' of the 
Treasury to purchase as occasions offered, which would 
answer every reasonable purpose. He would leave the 
matter to the Committee on Finance, so far as an inquiry 
into the expediency of the measure was concerned; but 
he could not, as at present impressed, vote for the pas- 
sage of the proposed law; at least, so far as he was con- 
cerned, he thought the inquiry by the Committee should 
precede the passage of the law. 

Af^er a remark or two from Mr. SANFORD, in further 
explanation of his views of the subject, 

Mr. SMITH, of Maryland, 8aid,'that, having matle the 
motion, it was incumbent on him to say a few words on 
the subject. He then took an extended view of the 
funding system, from its commencement He said, that 
the old six per cents, had been considered irredeemable, 
except by the payment of eight per cent, per annum, on 
every certificate for one hundred dollars; that, in the 
year 1802, Congress passed an act, appropriating the 
sum of $7,300,000 dollars, to be paid annually to the 
Commissioners of the Sinking Fund, to be applied by 
them to the payment of the principal and interest of the 
public debt; and, on tlie purchase of Louisiana, an addi- 
tion was made to that fund of $700,000, making the 
whole fund eight millions — ^tliat the system operated well. 
It enabled the Treasury to pay off with the surplus funds 
the debt due to Holland; but that debt being paid off, 
a large surplus would have remained in the Treasury', in- 
applicable to any object, until the eight per cents., con- 
tracted in Mr. Adams's administration, should become pay- 
able, wliich was, he believed, in 1809. To obviate that 
difficulty, a proposal was made, in 1806, he believed, to 
the holders of the six per cent debt, and acquiesced in 
by them, that, in lieu of the stock held by tliem, payable, 
as already stated, by eight dollars annually on the 100 
dollars, they should receive a new stock for the balances 
due to them, bearing an interest of six per cent., and re- 
deemable at pleasure. That arrangement enabled the 
Commissioners of the Sinking Fund to apply, annually, 
the whole of the eight millions, and the old six per 
cents, have been paid off many years (he believed nine) 
sooner than could have been done under the previous 
system. 

The late war involved the United States in a l&rg^ 
debt, he believed, exceeding one hundred and twenty 
millions of dollars; and a new law passed, on the 3d of 
March, 1817, which appropriated ten millions of dollars, 
annually, to be apphed to the payment of the interest 
and principal of the debt The system has operated as 
well as its most sanguine friends could have contempla- 
ted. It is due to Mr. LowirnEs, then Chabman of the 
Committee of Ways and Means. It has nearly paid off 
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the whole of the debt, and wUJ, without any extnneous 
aid, diacharge nearly the whole (the three per centa. 
and bank debt excepted) in the year 1832. 

But, said Mr. S. we are told that we caaaot pay the 
debt, except by purchase. Why? Becauae the Senator 
(Mr. Bkstox) assures us, " that there was no way to pre- 
vent an accumulation of near twenty milUons of doUara 
in the Treasury', in the years 1832 and 1833, to lie there 
idle, (or rather in the bank) or, what was worse, to be 
directed to some subordinate object, while public debt to 
that amount was unpaid, and drawing interest" 

I( said Mr. S. the Senator be correct in his assertion^ 
then it is indispensably necessary that the Senate should 
adopt some measure to prevent so great an evil. If, 
however, he should have oeen mistaken in his calcular 
tions, and, if it can be shown that there will be of debt 
redeemable nearly sufficient to absorb the ten millions at 
the disposition of the Commissioners of the Sinking Fund, 
and the small deficiency can be supplied, without the ne- 
cessity of having recourse to purchase^ and, if it can be 
shown that neariv the whole, perliaps the whole, of the 
debt will be paid off before the year 1833, then the au- 
thority to purchase the 4^, 5, and 6 per cents, will be 
wholly unnecessary. Mr. S. said, that he hoped to satis- 
fy the Senate on all those points. It had been, he said, 
the practice of his long life to have recourse to figures, 
on all similar subjectsf not, he said, to figures of speech 
or rhetoric, but to arithmetical figures. He could rely 
on them for truth, and would proceed to state the ground 
on which he relied with confidence. 

The debt, he said, amounted, on the 1st of January, 
to $58,362,125; deduct therefrom the bank debt and the 
three per cent., amounting together to $20,296,249, and 
there will remain a debt of 6, 5, and 4^ per cents, of 
$38»065,886, which, lie expected, mig^t nearly be dis- 
charged in the year 1832, perhaps entirely. 

Mr. S. proceeded and said, that there will be redeem- 
able, in 1829 and 1830, an amount of six and five per 
cents, redeemable at pleasure, which, with the interest 
on the whole debt, will make together the sum of 
$22,553,179, being $2,553,179 more than the twenty 
milUons applicable by the Commissioners to the payment 
of the debt and interest for those two years. That unpaid 
balance, Mr. S. said, would be paid in 1831, which, to- 
gether with stock, redeemable in that year, bearing an 
interest of 4^ and 5 per cent, would, with the interest 
payable in that year, aiford an amount, redeemable and 
payable, of $15,353,824; in that year, the Commissioners 
would, of course, pay the ten millions, and there would 
then remain a balance, to be paid in 1832, of $5,353,824. 
Here, >[r. S. stated separately the amount of the seva«l 
stocks that became redeemable, durii^ the year 1831, 
and the amount of interest payable; he also said, that it 
was proper for him to inform the Senate that $10,p99,000 
of those stocks were not redeemable until the 31st of 
December of that year, of course, that there would only 
be a little more than $2,600,000 that the debtor could be 
compelled to receive, on the Ist of July, the time at which 
the semi-annual payment is generally made; but, as more 
than six millions of that stock was held by the Bank of 
the United States, he could not doubt that the Board of 
Directors would readily consent to relinquish so much as 
would be necessny to complete the usual parent of five 
millions, in July. He did not doubt, he said, for he be- 
lieved they were well disposed to do any thing in thdr 
power to accommodate the Government It was greats 
ly their interest to be on the best terms with the Treasuiy . 
The inconvenience would be trifling; bendes, they would 
know, that, unless they 6id accommodate, the Conmus> 
noners would be compelled to redeem a part of the seven 
millions Bank debt. 

Mr. 8. then sMd, that he hoped that he had satisfied 
the Senate that there were more than sufficient of stock 
Vol. V.--4. 



redeemable and interest payable, duiinr the yeais 18«9» 
1830, and 1831, to absorb the thirty nilliMisapplicahle^ 
during those years, to the payment of the debt, and that 
there would be no unemployed money in the Treawry or 
Bank during those years. 

The balance unpud, in 1831» said ^fr. 8.» of $5,353,* 
824» would be paid, in 1832, which, with the stock re- 
deemable in that year, and the interest to be paidy would 
together make the sum of $8^896,779$ being about a mil- 
lion less than the ten milUona in the hands of tHe Qofn- 
missioners; which million would, he conceived, be retin- 

r' ihed by the Bank firom the stock it heid in the kM»w 
on the 31st December, 1834^ for reasons aMaSer to 
those he had alreedv given; indeed, he seid» he felt oer^ 
tain that they would accommodate the Trfasmx, withofit 
hesitation. 

Mr. S. proceeded, and said, that he tmsted that he hed 
satisfied the Senate, that, instead of twenty millions lay- 
ing in the Treasuir unapplied, whilst a debt was unpeirtj 
bearing interest, that there would not be one doUar. It 
waa, however, proper for him to state, that there wouid 
stiU remain a sinall debt of about (wo millions redeein»» 
ble in 1833, and another, of a litde more^ in 1834; but 
that they were not of importance^ and would be paid 
without beinff felt; that it waa possible the whole of those 
debts might, by management, and an increaae of revenue* 
be paid in 1832. If not, it ought not to deter ua frem 
repealing the duties on articles which now give a revenue 
oreiffht, perhaps [ten millions; but, on that subiectwe 
could act more advisedly at tike next session^ when we 
should better know the efiTect of the Uat tariff. For 
himself, he w^s decidedly of opinion that duties to that 
amount ought to be repeided, and, in the recess, he would 
prepare a bill with a view to that object, which he thou|^t 
he could submit early in the sesaion. But he was unwil- 
ling to touch the subject during the present sesoon, for 
it was one that required time and great consideration. 

Mr. President, said Mr. &., the view I have presented 
is predicated on the present state of our afiair% and the 
existing laws; he could not. Mid would not, pretend to 
estimate whether the revenue ^iriU be neater or less than 
it has been heretoftire. It may be such as wiU enable the 
Commissioners to pay more than the ten millions per an- 
num. The Secretary says that it will exceed the esti- 
mates for the expense of the current year in the sum of a mil- 
lion and a half of dollars, but we may make extraordmery 
appropriations to that amount during the preaentvessioni 
we seMom have made less. The Secretary goes larth^, 
and thinks it probable that the revenue which will be re- 
received in 1829, will exceed his estimate, and he, Mr* S« 
fully agreed with him; yet we may both be mistaken. If 
we are right, then the Commissidners may pay this year 
more than the 10,000,000. The Secretary has afforded 
us no data for 1830, and he hfis acted prudently: for no 
huxaan foreaght can tell. We may specvlate upon it» 
but there can be no de|>endence upon our q>eeu]atioiu. 
It is, however, reasonable to suppose that the in^iorta? 
tiona in autunui, especially of woollens» will frll veiy ftr 
short of those of 1828, of course that the receipU in 1830^ 
when the bonds become due, will perhaps be less then 
those were of 1827. The importations <tf 1830 may in- 
crease, and those of 1831 may be aa great aa ever, tbcgr 
have been: for I am liot one of those who beheve.thatthe 
tariff will exclude importations. The articles will be re- 
quired for the consumption, and they will come aa usoal* 
openly, and pay the dudea, unless, mdeed* the denend 
shall be soppUed by snmn^rs, wUch is to be feered* 
The temptation given by the late taziff isso great, it may 
become a business; and men wiU probably be found* wha 
will* for one ouarter of the dntiesk enaire the safe delive* 
ly of the articles wanted. 

Mr. S. (addressing the Chair) said, that he hoped h« 
had shown that there waa ample employment for all our. 
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means, until the Slst December, 1833, before which f>e- 
liod he flattered lumself that our revenue would be in- 
creased by a repeal of certain duties; their repeal, he 
iaid, would lessen the expenditure in eyerj family, and 
thus enable the manufacturer, mechanic, and all descrip- 
tions of persons, to work for less prices. If the laborer 
can liTe for one-third less, he can afford to work for just 
so much less. The three per cents, he said, reouired 
some attention; the gentleman from New York, haa con- 
sidered the subject properly: for he admitted that a law 
directiBi^ their purchase would probably raise the price 
from 85 to 90 par cent, and at that price a purchase was 
dfwable. From which the Senator from New Jersey 
disiented. How it could enter into the imagination of 
tfie Senator frmn Itfissouri that a large purchaser, open- 
ly coming' into the market, would lower the price, he 
eould not conc^re; the idea had, however, the merit of 
novehy. But, said Mr. S. where is the money to come 
from^ He had shown that the whole of the means of the 
Treasury would be employed until the 1st of January, 
1833, in paying* off the 4}, 5 and 6 per cents, and the in- 
terest thereof. Certainly the Senator from New York 
cotdd not believe that the Commissioners would decline 
paying off those stocks, bearing such interest, for the pur- 
pose ^purchasingthe three per cents, at 85 or 90 per cent 
equal to an interest of 5 1-10 per cent, if bought at 85; and 
at 5 4*10 per cent if bought at 90 percent; and why be so 
denrous of paying off a debt at so great a loss? The 
whole interest on the debt amounts to about $40,000 per 
annum, which can be paid out of $140,000 per annum, 
gamed by our seventy thouiiftnd shares of Bank Stock. 
At any rate, if you would purchase, you have not the 
means at present, without diverting them from more pro- 
fltable objects. 

On the whole, Mr. S. was against making any alterations 
in the fundinsp system. It hM operated well, and he was 
disposed to let well enough alone. He had intended to 
have discussed all the other resolutions, and particularly 
that on the Bank, but considered h mself not at liberty 
to discuss any except the first, now under consideration. 
Should an importunity occur, he thought he could show, 
tiiat the taaang' of the Bank for the use of the public de- 
posttes would be an infiiu^tion of the charter, and hig^y 
mjudicious and injurious to the Government. He trusted 
tluKt the resolution would be referred. 

Mr. JOHNSTON, of Louisiana, said that, having*, on a 
former occasion, expressed his opinion upon the propo- 
sition to repeal the 4th section or the Sinking Fund Act, 
and the Committee on Finance having, at the last session, 
made a ftill and satisftxStory report on that point, which 
had, no doubt, been WefuUy read by the Senate, he 
should pass over that resolution. 

[Here Mr. J. was informed that the subjects had bsen 
divided.] 

Mr. JOHNSTON said he would then reply to the first 
reaoltttion^ which proposes to authorize the purchase of 
the pubhc debt in the market He said he thought it 
premature to pass a law at this session, which must be in- 
operative for two years to come, and which would, in 
effect, supersede aU other modes of employing the pub- 
lic money, whatever might be the fUture opinion of Con- 
gress. 

Mr. J. remarked that we should have ample employment 
Ibr oar fiinds during 1829 and 1830. He said there was 
redeemable, during the present year> 16,279,822 dollars 
of stock* bearing six per cent and there was a stock of 
1,539,336 dollars, of four and a half per cent payable 
half this f«ar and half the next; which, with the accruing 
litereit, wiU make a sum nearly eqiu] to the Sinking 
^Und often millions, for two years. This stock bears a 
liigh rate i>f interest, and above the market rate of money, 
•ad wluch it is the interest of the Treasuiy to pay as soon 
M'possible. Htte said— 



The 6 per cents, were, 16,279,822 

The ^ stock, due in 1829^0, 1,539,823 



Payable in 1829, 
The mterest of wUch, paying five mil- 
lions half yearly, will be about 800,000 
dollars each year^ 



17,819,644 



In round numbers, say, 



1,600,000 
$19,419 644 



Besides the accruing interest on the balance of the debt 
of upwards of tfairty-&ree ndllions, amounting to a mil- 
lion and a half annually, which will make the sum of 
twenty-two millions payable in 1829 and 1830; which is 
as much as can be safely estimated for these two years. 

It was probable there might be a surplus in &e Trea- 
sury, at tne end of 1830, which may vary fVom one to 
two millions, but of that^ at the present, we could form 
no satisfactory opimon, so as to become the baas of any 
financial arrangement We cannot anticipate the revolu- 
tions in commerce, the effect of the tariff on the revenue 
in that year; nor can we calculate what sums mav in 
those two years be applied by Congress to internal im- 
provements^ and other extraordinary objects. 

In the year 1831, there will be no stocks redeemable, 
and consequently, we may calculate on ten or twelve 
millions of dollars in that year, for which Congress must 
provide before that time arrives. But^ he said, it ap- 
peared to him too soon now to provide ior the purchase 
of stocks, which could not be effected under two yean. 
While one gentleman proposes to purchase our stocks 
in ^e market, another suggests the expediency of divid- 
ing this sum among the several States; another claims a 
portion of it for great national improvements; another 
thinks that will be a proper time to commence a reduc* 
tion of the duties. The public mind is not yet sufficient- 
ly formed and expressed on these propositions. We re- 
quire &cts, and time for deliberation. The next will be 
a long sesmon, and we diall then have the benefit of a fiili 
discussion; and the session after 1830-31, will be in good 
time to decide what ought to be done with the revenue 
of 1831. 

The gentleman from Missouri proposes now to pass a 
law to authorize, at that time, the purchase of the stock. 
This may become the most judicious application of the 
money, but it is premature, and unnecessary now to give 
the authority. When we go into the market, we may 
not be able to buy our stocx at its par value; indeed, we 
know we must pay more; and the very fact of going into 
the market to purchase so large a sum wiU raise the price. 
It will be adviHible, at the next session, to ascertun what 
can be done in the market, with the fond holders, to le* 

fislate advisedly — upon that information my opinion will 
e formed. Mr. J. said the g[entleman has suggested the 
proprie^ of purchasing the tmrteen nullions of three per 
cents. The propriety of that must depend on the price 
at which they could be bought If they must be pur- 
chased at par, that is, 100 for 100, then we dispose of 
our money for three per cent which we are not prepared 
to do for the present The three per cents, are now sell- 
ing at 85 on the 100, that is, equal to an investment at $3 53 
per cent, which is less than the market rate of .interest 
This arises chiefly irom the fact, that this stock wil^ be- 
fore many years, be paid off at 100, when the holders wHl 
realise 15 dollnrs on each share, which will bring* the 
stock to 4 or 4^ per cent equal to tht value of money in 
the market The price of this stock is now estimated at 
100 for 100, in making a calculation of its value. This 
stock could not be purchased at 85, because the holders 
now see it will ere long* be redeemed, and, when redeem- 
ed, must be taken at 100. 

The gentleman not only misconceives the nature of this 
stock and the price of it, and the effect of going into the 
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narket» but he his ventured to oUculate on » speculation 
of a million mkI more upon its fidlin^ to 65, which he an- 
tidmites. This stock, purchased at 65 in the 100, will 
yield 4 61 per cent, with a profit of 35 dollars on each 
share when oaid oflT^ those who purchased at 65, may 
now realise 30 dollars, and sell at 85; and those who hold 
St 85 know they will receive 100 dollars^ and can we 
therefore believe that those who purchased at 85 KiU 
sell at 65, and thereby lose 20 per cent of the capital? As 
the period of payment approaches, Ihe stock wiU rise. If 
it could be even bought at 85, which it cannot, in any 
quantity, it would be giving* our money for 3 53-100 per 
cent Is that then the best employment of our money? 
He said, he thought not We have other means of using 
this fund much more advantageously. We may pay seven 
milHoRs for our Bank stock: this is yielding us 6 per cent 
and thb is better than can be done with money by pur- 
chasing in the market We could now get 33 or 34 per 
cent advance on that stock. The interest of this 7,000,000 
in the Bank yields 430,000 dolbtrsf while we pay but 
390,000 dollars on the 13,000,000 of three per cents. 
The seven millions, therefore, while thus invested, is equal 
to the thirteen millions. Is it, therefore, wise to employ 
the seven millions to extinguidi that amount of the thir- 
teen miUions, and leave us in debt six millions at interest? 
And can we feel any solicitude about paying the thirteen 
miOionB, while the buithen of that deot is countervailed 
hj seven millions ? If we make the appropriation of seven 
aillioBs in the jrear 1831, we may use the remaining five 
millioiis either m purcha^g other stock, if found sdvan- 
ta^ous, or it may be distributed among the States, or ap- 
phed to national objects; or we may provide for the pay- 
ment of so much of the debt due in 1833, on the first of 
Jsnuarr of that year, as Congress^ in its wisdom, may 
hereal£er provide. In 1833, there are eleven millions and 
interest payable, which will more than absorb the Sinking 
Fund or that year. 

There will then remain, m 1833, $3,337,363 

1834^ 3,337,363 

1835, 4^735,396 

As these are very small demands upon our resources, 
we may, in 1833, inquire into the reduction of the duties 
which may then be made. 

Ifr. /. said, the Chairman of the Committee has said, 
tiiat the spirit of accommodation which the Bank of 
die Umted States had always manifested, would induce 
them to permit the Government to redeem their stock at 
a fiur price, whenever we had the means; and they would 
prefer to give up our stock, wUdi has but one or two 
years to rtui, to the payment of our stock in the Bank. 
He entirebr concurred in this view, and had no doubt, in 
the yesr 1831, we could make our arranffements with them. 

Mr. J. explained how the average balances in the Bank 
had been so large; which was owmg to several large sums 
laying over, unemployed, which wmild never occur again; 
that portions of this sum were in transitu firom place to 
place; that the Bank could not employ its capital, much 
less avail itself of the use'of these baknces. It is known 
that about sixteen millions of the revenue is received in 
New York, where the capital of the Branch does not ex- 
ceed two imllions five hundred thousand dollars, and 
where the discounts do not exceed four to five millions. 
The gentleman proposes to make the Bank pay interest 
for these uncertain balances, which, at most, are only un- 
sppUed bdances of appropriations. 

Mr. J. said, the bank has given us $1,500,000 for the 
bonus, the interest on which uone would exceed the in- 
terest due cm the balances. Besides this, they receive 
and pay out, widiout compensation for the labor or the 
risk on the exchange, more than twen^ millions a year. 
The Bank will tell you to use your money, if you desire to 
draw it, in any way or at any time; but that they cannot 
pay the interot, because they cannot employ it Mr. J. 



said, that Mr. Crawford was indaced, in 1891, togivethe 
loan (among other reasons) to the Bank, because they 
could not employ their fimds, of which we were a Itrge 
stockholder. Mr. J. sidd, we had a large equivalent firm 
the Bank in the safety and management of our fimds for 
the use of the balances. We ouf^t to deal juady with 
them. If they pay us the interest, which will not exceed 
#150,000 a year, we must pay them a reasonable compen- 
sation fi>r their services. Mr. J. conchided by saymg, the 
proposition now submitted was, in his judgment, prena^ 
ture, and the law unnecessary. 

Mr. BENTON had a remark to make in reply to tha 
Senator from Louisiana, (Mr. Johitstot) which was^ that 
all these statements about the amount and use of the bsp 
lances would come much better when they eame official- 
ly, as he hoped they would, fi^im the President of the 
Bank. With respect to the amount of actual halancrib 
of which he had only exhibited the average, he presum- 
ed the Senate would soon have an opportunitjr or seeing 
them, as they had been called for by a resolution of the 
Senate. Their amount would then be seen to be great» 
astonuhingly great. He differed from the rentleman as 
to the proper time for this debate. He did not think it 
premature; on the contrary, it was hardly early enough. 
He himself had begun, about a year ago, to call the at- 
tention of the people to the great subject of extlnyiishiny 
the public debt, and abolishmg ten miUions of duties. Hie 
subject was just bennning to take root in the public mind, 
and there was now bardlv time for the people to tfaiok* to 
make up their minds, and to make known tbeir minds^ bo- 
fore Congress would have to act The subject was one of 
vast consequence in principle, and of great extent in de- 
tail. The Committee of Finance had reported forty-ftva 
articles on which duties might be abolished without ii\ju- 
ry to domestic industiy. He, Mr. B., would add fifteen 
articles more, of which, two namely, blankets and strouds* 
for the Indian trade, were of the first moment to his con- 
stituents engaged in the fur trade j and three others^ 
namely, tin, copper, and brass, in plates or sheets, fit for 
manu&cturing nere, were of great moment to the numel^ 
ous manufiieturers of these articles, and to the stiU more 
numerous class who use the srticles after they are mami- 



up openly fiir the continuance of the debtt but 
innumerable operations will be canied on to dimiwiA the 
revenue, or to squander it) the efibct, if not the o^eet of 
which, will be to perpetuate the debt He, Mr. B., wet 
against psrtial reductions of duty todininish the reveoiie 
and to continue the debt, to relieve one part of tiie eom- 
munity, and leave the burthens upon another: he was for 
abofition, when the whole list could be taken up. 

Mr. B. wished to correct an error which prevailed es to 
the character of his resolutions. Gentlemen did not-aesm 
to understand them, though printed and laid on every 
table; they were treated as ir compulsory on oiir Com- 
mistioners to purchase the public debt^ and thereupon 
an argument was founded, that their going into the maricet 
would raise the price of stock. Not so the fiiet, nor Hie 
consequence. The resolutions were not compulsory, but 
optionary; the Commissioners were to purchase, ornot 
to purchase, as thev deemed best. It was not like mer- 
chants going into the market to buy tobacco^ cotton, or 
flour. We bought our debt, not to sell it agam, but to ex* 
tinguish it We would buy the three per cents, to cancel 
that stock forever, and he still believed that stock would 
lose a part of its value m the eyes of its holders, especial- 
ly ito European holders, if his resolution should become 
a htw, and subject that slock to extinction on any dmr. 
The holders would want to get rid of a stock that might 
throw thebr money upon them atany momentf they woU» 
want amore permanent investment) one at least that fixed 
a time to exist. 
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Mr. B. would note oae odier adnoitage, and a great 
one, in dothinif our CommiMumera with power to piu«- 
ohne in tiie nnrket when they had the money: it waa in 
the aaving of interest At present we only pay from half 
▼ear to half year; and if we haye miHiona on lund in the 
first a uaiter, it must lie idle to the end of the second quar- 
ter, tae debt |dl the while drawing interest 

The question was then taken separately^ on referring 
the first, second, and third clauses of the rcsdiution to the 
Cnnwriftee on finance, and decided in the affirmaliTe — 
die remainder of the resolution was then alio referred. 

TuESDAT, Jak. 13, 1829. 
DIftTBIBUnON OF THE REVENUE. 

The Senate, as in Committee of the 'Whole, took up 
the following bill: 

"Be it enacted, &c. That the Secretary of the Treasury 
be authorized and required, under such regulations as he 
may think proper to prescribe, to divide annually among 
the several States of tne Union, in the ratio of direct tax- 
ation, all moneys in the Treasury, not otherwise appro- 
priated, on the first day of June next, and on tlie first 
day of June in every succeeding year. 
. « Sxc. 3. And be itjurthtr enaeted^ That, of the annual 
sum often millions of dollars appropriated to the Sinking 
Fund by the sec(Hid section or the act of the third of 
Mkrch, one thousand eight hundred and seventeen, enti- 
tled 'An act to provide for the redemption of the public 
4ebt,' five millions be appropriated to tne fund to be divid- 
ed among the States, as by the first section of this act, 
annually, after the year one thousand eight hundred and 
twentv-nine; and that so much of the residue of the said 
annual sum of ten millions of dollars, as shall not, on the 
first dayof Juneof any year, liave been applied to the 
fedemption of the public debt, shall be appropriated to 
the fiindtobe divided among tiie States as aforesaid.*' 

Utk DICKER8QN (who introduced the bill) arose 
aad said, that, two years affo, when this subject was under 
diecusiioD, he endeavored to show the necessity of pro- 
viding, in time, for the proper direction of our fimds — 
wliMi our public debt shiul be paid; when the great works 
9» natienu defence shall be completed^ and when the 

J 1« upon eur Treasury, growmg out of the conse- 

^of the revolutionary and late wars^ shall be re- 
L to a MMkU amount He then endeavored to show, 
thai, wjlalever system should be adc^pltedfor this purpose, 
Itou^ht to eowncoce beloie the entire extuiguishment 
€f tbe pttbUcdebt: and he fiirther attempted to show the 
tstnenae danger oCa laige surplus in oiur Treasury, unless 
■object to some well digested and previously settled regu- 
latiiBn fer its disposal* 

I4hoi^;ht than, asldonow, [saidMr. D.] that, witha 
pwper retreaduaent of our expenditure^ we mig^t di- 
vevt a lasge sum, annually, in addition to the ten imllions 
a y i ofoiated to the Sinkmg Fund, towards the reduction 
or-tba public debt; by which, the moment of its final re- 
ddlHltion nifht be greatly hastened. Believing, however, 
Idiiat no-proposition to divert from the present objects of 
^q^endituve, any oonfnderable portion of our revenue, 
wwVi be well received, I shall consider the subject as if 
ao more than tan millkMis of dollara ayear were to be ap- 
pfied tethe reduction of tiie public debt 

AA tbis rate, however, it is rapidly drawing to a close. 
By aealcMlation which I had the honor to submit to the 
Senate, it i4>pear8 that, by the annual application of the 
ten nuUionaof doUacs, our debt, except that bearing an 
mtore^of three per cent, and the United States' Bank 
loan* may be extinguiahed on the 1st day of Julv, 1833; 
and kam^ on that day, a surphis of 1^343,069 28. But, 
as mme than two millions of the four and a half per cent 
stock is not redeemable before the first day of Januaiy, 



1834, and as more than four and a half millions of our 
five per cent debt is not redeemable before the first day 
of January, 1835, there will be a large surplus in our Trea« 
sury, between the years 1832 and 1835, not applicable to 
the reduction of the public debt, under the present regu- 
lation of the Sinking Fund. 

It is proposed, by the bill under conaderation, to appro- 
prhite, after the Ist of January, 1830, five millions oi tbe 
Smking Fund to the iund for distribution; still, however, 
subject to the control of Congress; as no more is to be 
divided than may be found in the Treasury unappropriat- 
ed, on die first day of June, in that year, and on the first 
day of June in each succeeding year. 

By this arrangement, the public debt— except the 
three per cents, and Bank loan-— might be extinguished on 
the first day of January, 1838, and forty millions of dol- 
lars distributed among the States. This would admit of 
a gradual reduction cS'the public debt; but, as ftst asthe 
public good requires that it should be reduced it would 
speedily bring into operation a fund for such objects of 
education and internal improvement, as the States might 
think proper to adopt; and gradually introduce a mfe 
system for the disposal of our surplus fiinds, after the ex« 
tmguishment of our debt; and which, after all the reduc- 
tions of revenue that can or will be adopted, will not foil 
short of five miUions of dollars a year. 

Of this feature of the bill, however, I am not particu- 
larly tenacious. Should the whole of Uie Sinking Fund 
be applied to the reduction of the debt, till the first of 
January, 1831, or 1832, the States would wait the longer 
for tiie funds, which are extremely necessary to thur pur- 
poses^ and which th^ could apply to the greatest pos- 
sible advantage to the country, but the debt would be the 
sooner extinguished. Even if this part of the bill should 
be altogether omitted, still its most important objectt 
would be answered, and many objections to it obviated. 
If the bill should amply provide, that, after the first day 
of June, of the next, snd every succeeding year, the 
unappropriated moneys in the Treasury should be divided 
among the States, in the ratio of direct taxation, and that 
such parts of the Sinking Fund, as, in any year, should 
not be applied to the reduction of the public deb^ should 
be conadered as unappropriated money, the most impor- 
tant objects in view would be attained. The States would 
ultimately, ai>d in a short time, have the benefit of their 
funds; and the inconvenience and extreme danger of a 
large surplus in the United States' Treasury, to be legislat- 
ed away by Congress, would be avoided. 

There is great impatience to see the public debt entire* 
ly extingui^ed. It is now reduced to a small amount; 
and it would certainly be a gratifying ciroumstance, that 
we might proclaim to the world tbiat we were out of debt 
But for that gratification I would not pay too dearly: I 
would not buy up the stock of the United States, even at 
its present prices; and the prices would rise the moment 
we determine to purchase it We should thusgive an im- 
mense advantage to the holders of the stock, now chiefly 
in the hands or the Bank of the United States, and other 
moneyed institutions in this country, and in the hands of 
rich stockjobbers in Europe. A proposition to authorize 
the purchase of this stock is now referred to the Committee 
of Finance; but that committee will hardly recommend any 
measure for that purpose, that shall lead to a serious loss 
of money on the part of the United States. The chairman 
of that committee (Mr. Smith, of Marylaiul,^ thinks that, 
as a large portion of the stock not redeemable before the 
1st of January, 1834, and 1835, is held by the Bank of 
the United States, they will, from a disposition to accommo- 
date the General Government, surrender tfaAt stock before 
it is redeemable, upon our paying them its nominal value; 
and that we might improve this good disposition very 
much, by threatening the Bank to pay ofi' the seven mil- 
lions loan. 1 have no doubt that something might be done 
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l^ a proper application of tJie screws to the Bankt but 
this 18 not exactly the mode I like of obtaining fayors. 
But if means can be found to pay off the five and four 
and a half per cent stock before it is redeemable— which 
I do not think will be done — ^yet there will still remain a 
difficult as to the three per cent. debt. That debt at 
present amounts to $ 13,296,249 45 



lU present price is $85 for $100; at 
whieh rate it would amount to 

The Commissioners of the Sinking Fund 
sre authorized to purchase it at $65 
for $100, its par yalue, or what was so 
considered in 1817; at which rate it 



amounts to 



11,301,812 03 



8,642,562 14 



Leaving a clear loss of - - - $2,659,250 89 
to the country, and gain to the stockholders, diould we 
purchase at the present price. But should we determine 
to purchase it at any price, or to redeem it immediately, 
or within a short period, it would rise to its nominal value; 
which wouldbe more than its par value, by $ 4,653,677 31. 
It i% however, not to be presumed, that Congress will 
warrant the purchase of this debt, upon any pnnciple by 
which the United States are- to lose the one half, or even 
the one quarter, of a million of dollars. It is therefore pro- 
bable, that this debt will remain many years unredeemed. 
But, shouhi we determine to purchase it, or redeem it 
even at its nominal value, and to a loss of more than four 
and a half millions of dollars, it may be auickly done, 
as it would only requve the application of the Sinking 
Fund for about one year and a hsOf. But we may relieve 
ourselTes of this debt at a much cheaper rate than paying 
for it thirteen millions of dollios, its nominal value; or 
eleven millions, its present value in the market. 

Theannualinterestonthisdebtamountsto $398,887 48. 
A capital of $6,648,124 67, at six per cent, will yield 
that amount of interest. If, therefore, we set apart and 
pledge so much of our seven millions of stock in the 
United States' Bank, yielding us six per cent, interest, to 
the holders of the three per cent, stock, it will pay their 
interest so long as our Bank stock gives us the present 
dividends. And poiaibly the Bank might be induced, by 
forther application of the screws, to relieve us of our 
three per cent, debt for a little more than six and a hslf 
millions of our stock in that institution. But whether they 
relieve us from this debt, or whether we receive our divi- 
dends upon the whole of our stock in Bank, and pay the 
interest on our three per cent, debt, is of but httle im- 
portance to the country, as in either case there would be 
no loss— while there would be a very preat one by any 
mode yet suggested, of purchasing or redeeming ^edebt. 
To those who thmk that it would be better to reduce oiu- 
revenue, so that, at the time of the extinguishment of our 
debt, our receipts into the Treasury may be diminished by 
ten millions of dollars, I would answer, that such a reduc- 
tion wiU not take place: no one, who examines the state 
of our countiy, can, for a moment, beHeve it. Without 
any increaae of duties, it is evident that our revenues must 
rapidly increase with our increasing population, and con- 
sequent consumption. A reduction ot duties upon par- 
ticulsr articles of consumption, as teas, coffee, wines, 
and silks, would not lead to a correspondent reduction of 
the revemie derived from those articles; as diminishing 
the duties upon them would increase their importation 
and consumption. In a report made by the chairman of 
the Committee on Finance, of the 21st of Aprillast, there 
is a list of articles, upon which it b stated, the duties might 
be repealed after the payment of our debt; and another, 
upon which it is stated that there might be a reduction of 
finy per cent, upon the duties. The first embraces wines 
of idi kinds, teas of all kmds, silks of all kinds, coffee, 
ssit, raisns, in^go, pepper, and a variety of ther articles 



of less importance; giving, altogetlier, a revenue in the 
year 1827, of $6,119,466. The second list consisteof 
Unens, worsted stuff goods, nankeens, black bottles, demi- 
johns, thread and nlk lace, and otlier articles; giving a 
revenue, in all, of $1,181,575; fifty per cent, on which 
would amount to $590,787, which added to the revenue 
on the first list, amounts to $ 7,301,041; by which amount, 
according to this statement, our revenue may be dimi* 
nished. 

But suppose this reduction to take place; still, by the 
time that our debt shall be paid, the f^tett works for 
national defence completed, or nearly so, our public build- 
ings finished, and the expenditures growing out of the 
late and revolutionary wars, particularly the payment of 
pensions, be brought to a dose, there will still be in the 
Tressury a surplus of more than five millions of dollars a 
year. 

As, in case of war, or danger of war, we must resort to 
the most important articles of taxation in [the first list, as 
wines, teas, coffee, &c. ; it would not be prudent to dis- 
continue the duties upon them entirely at any time. The 
merchants have asked a reduction of duties upon teas, 
but not a repeal of those duties. There ought undoubt- 
edly to be a i^reat reduction of duties upon many of the arti^ 
cles in that list; but certainly not a repeal of the duties upon 
the most important of them. There are some articles in 
this list, upon which it cannot be presumed that Congress 
will &boliah the duties: for instance, it is proposed to abolish 
the duties on wines of all kinds, amounting to $667,369; 
and upon silks of all kinds, amounting to $1,281,094: the 
duties upon these two articlesamount to nearly a third of 
those upon the whole list. 

At the last session, we reduced the rates of duties upon 
some of these articles, the policy of which measure may be 
fairly doubted. I thought the measure an ill-judged one 
then, and I think it so now. I am confident the country will 
not siurtain us, in abolishing the duties upon these articles of 
luxury, when there is a spirit prevaihngthroug^i the nation 
to produce tliem for our own consumption. The pro- 
duction of wines and silks may, and will be of the highest 
importance to our agriculture and manufactures, as they 
will give employment to a large portion of the capital and 
labor of all the States, but more particularly to those of 
the South, where they show but httle disposition to 
embark in other manufactures. Upon the articles fk 
wines and silks, I do not beHeve there will be any reduction 
of revenue. There are other articles in this list on which 
there will not be an entire reduction of duties, as salt and 
indigo. Upon the whole, the greatest reduction of 
revenue that will take place upon the articles in this fist, will 
not exceed three milhons of dollars. 

As to the second list, upon which there is to be a reduc- 
tion of fifty per cent, upon the duties, there will in fact 
be but a smaU reduction of revenue. Reducing the duties 
fifly per cent, would probably increase the consumption 
twenty-five per cent., in which case there would be a re- 
duction of revenue of no more than twenty-five per cent., 
or $295,393. This, however, is greater Uian any reduc- 
tion that will actually take place. Can any one believe 
tiiat there will be any considerable reduction of duties 
upon hnens or nankeens, which would exclude our cot- 
ton fabrics; upon worsted stuff goods, which would exclude 
' our woollens; or upon thread or silk lace, the duties upon 
I which several articles amount to more than a million of 
'dollars; or upon black botties, or demijohns? The re- 
I duction of duties upon this second list will not exceed 
' $150,000. We must presume tliat we shall have a large 
surplus of revenue, if not permanently, certainly for many 
years, as the great reductions of duties contemplated can- 
not take place suddenly without manifest injury to the 
countiy. If, for instance, we should repeal the duties 
upon teas, it would cariy ruin to those merchants who 
have larg^ quantities on hand: so as to wine, coffee, and 
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other articles. There must be time to dispose of the 

g resent stock, before the alteration of the duties could 
ave the least effect m reducing^ the prices, or we ougpht 
to restore to the importers the duties they shall have 
paid. If there is even a probability that we shall have 
surplus funds to a larg^ amount, we should leg^ate to 
meet such probable event. It mav be thought, and I 
have frequently heard it said, that however important it 
may be that the States should have the iunds proposed to 
be divided among them, it is an unnecessary operation to 
collect the money from them for the purpose of returning 
it to them. That it would be better to suffer the State 
Governments to collect the money for themselves. To 
this it would be a sufficient answer to say, that moneys 
collected by the General Government do not cost a quar- 
ter as much in tiie collection, as an equal amount collected 
by the States; and, whether we nuse a few milUons, more 
or less, from imposts, we have the same number of officers 
engaged in collecting the revenue. It is, however, not 
in contemplation to collect money merely for the purpose 
of distribution — but to distribute the money that m^y and 
will be accumulated in our Treasury, from time to time, by 
the operation of our financial S3rstem$ whicli, to provide for 
the exigencies of our Government at all times, and to be 
prepared for contingencies against which it is our duty to 
make ample proviaon, will occasionally afford surplusses 
not wanted for the purposes of the General Government, 
and wUch may be estimated at five millions of doUars a 
year at least It is a subject worthy of inquiry, however, 
if not now, at some future period, how fiir the States may 
avail themselves of the agency of tiie General Government, 
to reach, for their sevend benefit, the objects of taxation 
which have been surrendered to the Union for the gen- 
eral good. All revenues arising from foreispn commerce 
ai« vested in the General Govemmeivtt ana all revenues 
ariftngfrom excises, with very few exceptions, are of 
necessity vested in the same Government: for no State 
can lay an excise upon her manufactures, without driving 
the capital invested in such manufactures, in a greater or 
less degree, into the neighboring States; nor upon the pro- 
duce of her soil, without enabling the farmers and planters 
of the neif^boring States to supply her markets, to the ex- 
clusion of her own industry and capital. Imposts and ex- 
cises are, therefore, vested in the General Government. 
The only objects of taxation left to the States are of the 
most odious character, and several of the States are com- 
pelled to resort to a land tax to support their governments. 
The Legislatures of such States reiuctantiy enjniffe in any 
measures of internal improvement, or systems of eaucation, 
as they must lead to taxes which the people would not 
willingly bear. 

When our constitution was formed, the whole of the 
revenues to be derived from the subjects of taxation, thus 
surrendered, were wanted for the purposes of the general 
Government^ and have continued to be so for forty years. 
This, however, was not the reason of vesting tiiese objects 
of taxation in the General Government to the exclusion of 
the States. The reason of tiie surrender was, that, without 
it, no union could have taken place; and the Union would 
be instantly dissolved if the States should resume the right 
of laying imposts. During wars these sources of revenue 
will continue to be necessary to the United States, and 
not to tiie several States^ as at such times labor is too high 
to admit of works of internal improvement. In times 
of peace t hey will not be wanted, except in part, by 
the United States, but will be most wanted by the States, 
for objects of internal improvement, which only in peace 
can be carried on with success. It is absolutely necessan' 
that all revenues derived f^m commerce should be col- 
lected by the General Government, as they cannot be col- 
lected by the State Governments without dissolving the 
Union; but there is no such necesnty tiiat they shoiud be 
expended by the General Government. If expended by 



the States, they would cement, and not dissolve the Union. 
They were yielded up for the benefit of the whole: but 
would not this primary object be defeated by locking 
them up from the States when most wanted for their 
purposes, and not wanted for the purposes of the General 
Government ? Such a time must nave been anticipated by 
the statesmen who formed our constitution; and, if we 
conclude that they intended thus unnecessarily to <aipple 
the energies of the States, do we not impeach their wis- 
dom and their patriotism? But I will not pursue this in- 
cjuiry further, or express any decided opinion upon it, as 
it is not necessary to my present purpose. 

That the time is at hand when a large portion of the 
revenues of the United States will be devoted to the ob» 
jects of internal improvements, by roads and canals, 
either by the General Government, or by the State Govern- 
ments, no one can doubt, who attentively considen the 
subject. The event is certain to those who hope, and 
inevitable to those who fear it. Of the two modes, the 
choice alone is lefl to us. I am among those who do 
not believe that the constitution has given, or that it was 
intended to g^ve, by those who formed it, the power to 
the Genera] Government to make roads and canals through 
the States, with or without their permission. That to do 
so, without the assent of the States, would be an invanon 
of their modified sovereignty— and that the assent of 
States interested would not warrant the measure, as the 
system of internal improvement which the United States 
can exercise, if they can exercise, any, must be general 
and not partial — ^must be operative in all the States, or in 
none. But this part of our constitution will yield to the 
overwhelming, the irrenstible pressure of surplus funds, 
if lefl to their undivided operation. In 1817, Congress 
passed a bill to set apart certain funds for internal im- 
provements, in which they pledged those funds to the con- 
structing of roads and caiuds, and improving the navigation 
of water-courses in the different States, with the assent of 
the States in the ratio of representation. The President, 
Mr. Madison, objected to the passing of this bill; and, in his 
reasons for so doing,he denies the power on the part of the 
United States, and says; "If a general power to construct 
roads and canals, and to improve the navigation of water- 
courses, with the train of powers incident thereto, be not 
possessed by Congress, the assent of the States, as provided 
for in the bill, cannot confer the power. The only cases in 
which the consent and cession of particular States can ex- 
tend the power of Congress, are those specified and pro- 
vided for in the Constitution." Notwithstanding these 
objections, and notwithstanding our public debt then 
amounted to more than one hundred and twenty-three 
millions of dollars, the House of Repiesentatives, on recon- 
sidering the bill, ^ve sixty votes for its final passage, and 
but fifly against it; but as it required two-thirds in the 
affirmative, the bill was lost. It was with difficulty that 
the provision in the biU, reqiuring the assent of the States, 
was adopted — as, when proposed as an amendment to 
the original bill, it was strenuously resisted in the House 
of Representatives. A lar^ portion of the most ex- 
perienced statesmen of the nation helieve that Mf . Madison's 
construction of the constitution was a correct one; upon the 
strict observance of which, the prosperity, harmony, and 
even permanency of the Union, in no small degfree de- 
pend. 

If, when we were laboring under the greatest weight 
of debt that ever oppressed this country, this part of our 
constitution was saved only by the firmness of the Presi- 
dent, exercising his qualified negative, what are we to 
expect when it shall again be assailed by those who think 
the power of Congress is limited only by its will, and who 
shall be uded in their views by the irresistible force of 
surplus funds > Even those most determined to support 
the constitution must yield, or see the States which they 
represent excluded from a participation in those funds, 
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which hftre been derived, in part, from their commerce 
and their industry. 

Independently ofconstitutional objections to the ezer- 
dae of the rig^ht of Congress to make roads and canals in 
the Stfttea, with or without the permisnon of such States, 
or even the right of subscribing to, and holding, shares in 
the stock of turnpike roads, rail-road and canal companies, 
there are othaer considerations, altogether sufficient, to 
prevent our ever embarking* in this system. If Conness 
undertake to make roads and canals, it will inevitably nap- 
pen, that States which do not want roads and canals must 
mvf^untarily contribute to make roads and canals in States 
where they are wanted) States which have expended 
large sums for roads and canals for themselves, must con- 
tribute to the making roads and canals in States which 
have made no such improvements ; and States which are 
deeply in debt for their improvements, must aid those 
who are unwilling' to devote their resources, or even 
pledge their credit, for such purposes. The most gross in- 
lustice must take place where great influence can be 
brought to bear upon the members of Congress. Moneys 
will be appropriated to the exclusive benefit of particular 
sections orthecoimtry, without regard to the general good, 
and to the utter neglect of other sections, having equal 
claimsi, but less influence. Jealousies of the most invete- 
rate character must arise, and distract the councils of the 
nation. State will be arrayed against State; the East and 
West against the South; the South and West against 
the East) the South and East against the West. The most 
dangerous combinations will take place, for the purpose 
of engroflsiiigthe public funds; and these will have the 
most deleterious influence in the passing of eveiy import- 
ant law; will repilate the appointments to office, and 
control the election of every future President of the Unit- 
ed States. The arm of the General Government will be 
rendered too strong to berestrunedby any salutary check 
provided by the constitution; and the administration, 
with its host of engineers, will regulate the affairs of the 
nation at their pleasure,and prostrate the barriers establish- 
ed for the protection of State sovereignties and State rights. 

If Congress should embark in a general system of mak- 
ing roads and canals, the experience we have already had 
must convince us, that the whole year would not suffice 
for the necessary legislation upon the subjects which 
would be presented to us. Conjmss, instead of being a 
body f<ir the superintendence of tlie general concerns of 
the Union, which of necessity belongs to them, would 
find themselves almost exclusively engaged in the busi- 
ness, never thought of by the federal convention, of mak- 
ing* roads and canals, which properly belong to the States. 

The experience we have had should convince us that 
there must be a waste of one or two hundred per cent, 
upon all the moneys to be laid out by the United States 
for those improvements. The Cumberland road has al- 
ready cost us more than fourteen thousand dollars per 
mile, and it b now, in many parts of it, nearly impassable. 
And in aome of our fortifications there has been as great 
a waste of public money. In Ensland, where more has been 
done in making* roads and canals than in amr other part of 
the world, the whole has been the work of*^ individual en- 
terprise; the government has never taken any part in them. 

Should Congress pursue the plan already begun, of sub- 
scribing to canal companies, and extend the same to rail- 
road companies, in a few years our financial system will 
present an immense complication of funds and deficits, so 
perplexed, entangled, intricate, and involved, as to defy 
all powers of involution, extrication, or comprehension. 

The Secretary of the Treasury was authorized to sub- 
scribe one hundred and fifty Uiousand doUars to the Dis- 



mal swamp uanai; to subscnbe tnree nuncirea tnousand 
dollars to the Delaware and Chesapeake Canal; to sub- 
scribe one hundred thousand dollars in the Louisville 
Canal; and one million of doUars in the Chesapeake and 



Ohio Canal; to vote for President and Directors of 
these companies, annually; and to receive the toUs aiui 
other emoluments accruing to the United States from 
these companies. And, as to the Chesapeake and Ohio 
Canal, <'he shall have and enjoy, in behalf of the United 
States, any other right of a stockholder in said company." 
Suppose we had subscriptions in one hundred canal and 
rail-road companies-— ana we are in a fair way to have 
twice that number in a few years—the Secretary would 
have a rare time of it in attending election-dinners of Pre- 
sident and Directors of these companies, in which it is to 
be feared he might lose sight of our part of the tolls and 
emoluments arising from these numerous partnerships. 
We should soon want at least eight or ten additional Se- 
cretaries to attend to our complicated rail-road and canal 
concerns. Should we proceed in this system of becoming 
partners in all the rail-road and canal companiesl that wi3 
apply for our aid, we shall, in a few years, afler squan* 
dering millions of money, be obliged, from the mere mass 
of legislation that it would impose upon us, to relinquish 
the whole in utter despair. 

I have no doubt of the constitutionaHty of the measure 
proposed in this bill. Others may have. The doubts of 
some, as to the constitutional powers of Congress, if adopt- 
ed by a majority, would put an end to some of the most 
important and indispensable objects of legislation; while 
others seem to consider no provision in the constitution 
as an impediment to the exercise of the will of Congress. 
I am wiui those who are in &vor of a rigid construction of 
the constitution; but not too rigid. Among the enume- 
rated powers of Congress, is that to provide for the com- 
mon defence and general welfare of the United States) 
and the^ are to make all laws which shall be neceuary and 
proper for carrying into execution the foregoing powers, 
and all other powers vested by the constitution in the 
government or the United States, or in any department 
or office thereof. It is a matter of extreme difficulty to 
ascertain ^e exact extent and limits of the powers vested 
in Congress by this provision of our constitution. Had 
the members of the federal convention been required to 
define those powers, they would probably have been as 
much at a loss as we are. It was undoubtedly intended, 
however, by this provision, to vest in Congress, a body of 
which there was the least jealousy, a power not otherwise 
granted, but absolutely necessary to tne perfection of the 
system— a power which it was impossible accurately to 
define, or upon the exact limits of which the convention 
could not agree. It was an expedient to avoid diffici^es 
at the moment, that might otherwise have been found in- 
surmounti^le; adopted under an impression that, being 
subordinate to the other provisions or the constitution, it 
might be safely trusted to the immediate representatives 
of the people and of the States. The power, however, 
has limits, and narrow limits. It must be exercised in 
strict accordance with, and in subordination to, the other 
provisions and principles of the constitution; its range 
must be confined by the words neceuary and prof€rf and 
must, in no case, inmng^ the rights of States or individuals. 

There must be a power to dispose of our national funds, 
when not wanted for the usual exigencies of the Govern- 
ment, or the common defence of the country, to some ob- 
jects uf the general welfare of the United States. And 
there must be a corresponding duty, on the part of Con- 
gress, to provide for the case. " Congress have power 
to dispose of, and make all needfiil rules and regulations 
respecting, the territory, or other property^ belonging to the 
Umted States. There is no property, of any character 
whatever, belonging to the United States, that is not em- 
braced by this provision. The right of rusing revenue is 
not property; but revenue in the Treasury is so; and that 
hereafter to be there, may be the subject of present le- 
gislation. And, if we provide that any unappropriated, 
balance in the Treasury, at any particular time, not want- 



Digitized by 



Google 



82 



GALES & BEATON'S REGISTER 



SENATE.] 



Distribution of the Beoenue, 



[JiLH. 13, 1829. 



ed for the General Government, sliould be divided araonff 
the States, can it be an infrin^ment of the rights of such 
States, or of the people of the United States! Suppose 
ten n^Uons of dollars in the Treasury, drawn from the 
States in anticipation of a war which does not take place, 
and which money is not wanted for the purposes of the 
General Government, can it be doubted that Congress, 
acting for the general welfare, and exercising the right 
they have over the public property, may restore tlie mo- 
ney to the States from which it was obtained? It seems 
hardly necessary to attempt a proof of the affirmative. 

I should prefer the principle of the bill to appropriate, 
after the first day of January of the next year, half of the 
ten millions appropriated to the Sinking Fund to the 
fund for distribution, as this would still admit of the re- 
duction of the public debt as fast as the interest of the 
country requires that it should be reduced, and it would 
bring mto immediate operation funds of immense impor- 
tance to the States. 

^ Ten millions of dollars was fixed as the amount of our 
Smking Fund, when our debt amounted to more than one 
hundred an4 twenty-three millions of dollars. It is now 
but a httle more than a third of that sum. In 1802, our 
registered debt amounted to eighty miUions seven hundred 
and twelve thousand six hundred and thirty-seven dollars ; 
the Sinking Fund was then fixed at seven millions three 
hundred thousand dollars; and, in 1803, when we had 
added fifteen millions to our debt, by the purchase of 
Louisiana, the Sinking Fund was fixed at eight millions of 
dollars. In 1817, it was raised to ten millions of dollars. 
It has heretofore been deemed proper to keep up a cer- 
tain ratio between the debt and the fund for its redemp- 
tion. As a considerable portion of the ten millions of dol- 
lars, annually, goes to creditors in Europe, its payment is 
attended with some inconvenience, as it increases the rate 
of exchange against this country. It was necessary to in- 
cur this inconvenience when our debt was large, but not 
so now, when it is nearly extinguished. 

The situation of the State which I have the honor, in 
part, to represent, makes me the more solicitous to obtain 
funds, that may enable her speedily to commence and 
complete a canal to connect the waters of the Delaware 
and the Raritan, and other highly important improve- 
ments in the State, now suspended for want of funds. 
Yet, if, from the great impatience to see the public debt ex- 
tinguished, the Senate shall be unwiUing to postpone the 
day when that can, by any possible means, take place, I 
shall cheerfully agree so to modify the bill, as to divide 
among the States such funds, in each year, as, on the first 
of June, shall be found in the Treasury unappropriated, 
includmg such portions of the Sinking Fund as the Com- 
missioners shall not be able to apply to the redemption of 
the debt. This wiU answer, finaUy, the great objects in 
view 5 will be free, it is presumed, from all constitutional 
objections; and, indeed, from objections of any charac- 
ter, except from those who hope and expect, in a general 
scramble for our surplus funds, to gain for their S totes 
more than their just shares. It wUl prevent a train of 
evils, that must, if not soon arrested, sap the fountktions 
of our Government. It will, in the highest degree, pro- 
mote the general welfare, by extending the productive 
power of our fimds to every section of the country. It 
will ensui-e strict justice to the Stotes that have not the in- 
fluence to obtain ftivors, as well as to those that have ; and 
It will powerfully add to the strengtii and permanency of 
the Union. The distribution of ten millions of dollars a 
year to the public creditors has constantly secured to the 
General Government the support of the moneyed aristo- 
cracy of the country. That support is about to fail, and, as is 
hoped, forever. The distribution, annually, of half that 
sum to the States, will ensure to the Government a just sup- 
port, not of the moneyed aristocracy, but of the people at 
large of all the Stotes, who will feci and duly appreciate 



the advantages of a system which restores to them, in a 
way to produce the greatest possible ^ood, the fimds de- 
rived from4heir commerce and their mdustry. Such, I 
confidently hope, will be the happy resultoof this measure, 
if adopted. I am deeply impressed with the importance 
of the subject, which I have endeavored, I fear unsuccess- 
fully, to advocate. I have evinced, at least, a strong soli- 
citude to provide, in time, for a crisis rapidly approaching, 
and full of danger, 

I have conscientiously discharged my duty, and must 
leave the responsibihty of a fidlure of this,, or some better 
measure, to meet the coming evil, to others, who are much 
more competent to provide for the case than I can pretend 
to be, and who have much more at stake than I can ever 
hope to have. 

2dr. SMITH, of Maryland, would say a few words in 
reply to what had been said by the gentleman ft'om New 
Jersey, in relation to the Financial Committee of last ses- 
sion. They were appointed to perform a certain du^; 
they did perform that duly, and submitted tiieir pitx^ed- 
ings to the Senate. [Mr. Smith then read a long extract 
ft-om the report made at the last session.] He was of 
opinion, with the genUeman from Missouri, that, when 
the public debt was extinguislied, it was better, in- 
stead of continuing to raise a revenue, to leave in the 
pockets of the citizens the surplus which the gentleman 
proposed to divide among the Stotes. It was better 
to reduce the duties on imports, the result of which would 
be cheaper. Was it not better that citizens should be re- 
lieved from a part of their burdens, to decrease the ex- 
penses of every family in the United Stotes, than to raise a 
revenue not wanted by the country ? He thought h was. 

In relation to distributing the surplus revenue, the ef- 
fect of it would be, that every Stote would repeal ito own 
laws, levying taxes for ito own Bupport,and look to the Gen- 
eral Government, for support. Thus the several States 
would be subservient to the General Government, giv- 
ing that Government a power most dangerous. 

Congress, in the next placd, had no right to raise 
a revenue for the purpose of distributing it; the 
gentleman from New Jersey could not find, in sill the 
powers delegated to Cong^ress, any authorizing it to raise 
a revenue, except for ito support, and for the extingtiish- 
ment of the pubhc debt. Under the name of revenue, 
the Government had already g^ven larg^ bounties, for 
he would call them bounties, to the wooUen manufactu- 
rers; the revenue was wanted for the protection of the 
woollen manufacturers. When a duty was imposed upon 
cotton, it was said that the manufacturers would, in a few 
years, supply all the demand of the country, and be ena- 
bled to export. It was true it varied in different years, 
but the amount annually exported was upwards of a mil- 
lion of dollars. It was expected, in 1816, that this would 
be the case; it was expected that the domestic would 
drive all the foreign manufsctures out of tiie country, and 
it turned out to be true at first, but, afterwards, it was 
found that the importations were finally greater, notwith- 
standing the first diminution; it would be the same with 
woollens, else there was no necessity for the gentleman's 
bill, for there would be no revenue to distribute. 

The gentleman from New Jersev had alluded to the 
labor about to be imposed upon the Secretory of the 
Treasmy, in consequence of Government's retaining 
funds and stock in so many works of internal improve- 
ment. But there was no necessity for holding so much 
stock, or raising the revenue at all. The " Cross Cut," 
or Delaware and Chesapeake canal, would soon be fini^- 
ed, and opened; tJie Louisville canal would be opened in 
the course of the year; the probability was, that the 
stock would be worth par immediately, and, perhaps, 
would be above par. Then, let the Government sell 
their slock, and be rid of this trouble. They can invest 
the same money in other works of the kind, and, in this 
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manner, a million and a half of dollars would make all 
the internal improvements in the coantry. 

Mr. HAYNE said, thalt the proposition of the gentle- 
man from New Jersey had gained favor from the public, 
and some countenance even in this House, from a misun- 
derstanding which had gone abroad, as to its true chai-ac- 
ter. The public supposed tlie gentleman from New Jer- 
sey had contrived a plan to settle this distracting ques- 
tion of internal improvement; not only that he had set- 
tled the constitutional question, but that the whole sub- 
ject was hereafter to be set at rest. But what do you 
find, upon looking at the bill^ It does not even propose 
to settle that question. It has no more to do with it than 
it has with the military or naval establishment. It simply 
provides, that all the unappropriated money remaining 
in the Treasury on the first of* June, every year, shall 
be distributed among the -several States, and that five mil- 
lions of dollars of the Sinking Fund shall be applied in the 
same waj'. But arc there to be no more calls for money for 
internal improvements? Are there to be no more claims 
presented upon this floor? Are there to be no more 
Ohio and Chesapeake Canals? No more Louisville and 
Portland Canabf No more improvements to be specially 
provided for? No, sir, there wiU not be a cent of revenue to 
distribute, except the five millions taken fi'om the 
Sinking Fund. And this is tlie sum and substance of 
the bill. It does not even touch tlie question which it is 
supposed to settle. It depends upon entirely different 

gnnciples, and has different objects from those discussed 
y the gentleman from New Jersey. Tliat g^entleuian 
had, indeed, given a fiiitbful picture of the state of things 
under the present system— of the scrambles, quarrels, 
•ad heart burnings; but his bill does not set them at rest, 
nor even attempt to do so. He repeated, that, if the bill 
passed to-morrow, it would never stop the application of 
one di^lar for internal improvements. 

The gentleman seemed to think there would be some 
advantage in raising the fevenue, even if it was not want- 
ed, for the mere purpose of distributing it{ but could 
any thing be more shoccing to the common sense of man- 
kind than the idea of levying taxes for the sake of re- 
luming the money so raised back again to the pockets of 
the people from whom it was exacted? "Was it the ob- 
ject of the gentleman to support an army of tikx gather- 
ers, who should subsist by i-aising money that wiis not 
wanted? Or was it the object of the gentleman to have 
the eyes of all the States fixed upon the Federal Govern- 
ment, and h;ive them live under the apprehension tiiat 
in that Government rested the power to furnish them 
with money for State purposes? Or was it the object to 
have the States fed by the General Government, tor the 
purpose of keeping them in subserviency to it? Some 
one of these objects must be proposed. The project 
GOiild not be sustained for a moment, merely on the 
i«fround that the General Government was going to the 
trouble and expense of collecting this money, in order to 
have the pleasure of returning it to the several States. 
Then, again, let it be specially noted that it was not to 
be returned in the ratio of consumption, (by which it 
was raised) but in the ratio of direct taxation. The 
gentleman had advocated the passage of his bill, on the 
ground that it would be easier for the Federal Govern- 
ment to raise this revenue and return it, than it would be 
for each State to raise sufficient for its own purposes; 
but, when the constitution was formed, was it ever 
imagined that the States would require the aid of the 
Federal Government to levy taxes for domestic purposes, 
within their individual boundaries? 

Supposing the bill to have passed, what was to be the 
effect* The Government has the money, and we, in the 
States, are to be put in the situation of mendicants, 
acmmbling, as it has been described, for a portion of our 
own money. We are to have doled out to us, as a favor, 
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the money which has been first drawn from our own 
pockets. Supposing the constitutional question to be 
settled, if the Government has the right to give this mo- 
ney, so it has the right to withhold it; thus keeping the 
States forever in a state of subserviency, putting them, 
he presumed, on their good behavior. 

The second section of the act is still more objectiona- 
ble than the first. What is it> Why the object is to ap- 
ply, in tlie same objectionable way, the f\ind set apart for 
the payment of the public debt-^to postpone indefinitely 
the payment of the national debt. Sir, I will read it 

"See. 2. Jnd be if further enactet/, TImr, of ilie annual mm of 
It'll inillkiiis urUulhir* a|*|ir«'pri«;t«l lo the Sink ii|^ Fund, by f|i9 
Mcoiid teeiinii .f the act ut ttie tliird of Murcli, oii« liiuu^aud figliC 
:«un(lred and ttrvtfiitMfn, fntik'd * Ai» Act to pmvidc for ihc !•«. 
dt'iupiiun v( the public debt,* Ave luitlioiH br ap propria t«-d to the 
Cuiid to be dividi-d among ihe Stairi*, as by the Urn section of ihit 
act, annua. ly, rHlt the year one thousand eight liundred aii4 
twenty- ntni; and that loniuch ufihe retiidiieot theMid annual vumof 
ten niitiioiii oi'duliarsas «ba<l nut, «n ifie flrst day of June, of any yt«r, 
have be**!! applied to (be redentpiiuii of the public debt, shall be ap- 
propriated to the fund, (o be divided among the Staui as afore«aid." 

As he read the section — and surely there could be no 
mistake about it — five millions were, at all events, to be an- 
nually subtracted from the Sinking Fund; and, if any sur- 
plus remained in the Treasury, that was likewise to be di^ 
verted fro'hi the payment of tJie debt, to which it is now 
by law applicable. ' The public debt may get five milHonsi 
it cannot get more, and may get nothing. This brought 
up, at once, the question, whether our national debt ever 
ou^ht to be paid? Whether a national debt was indeed a 
national blessing — a question which had dr\nded tlic states- 
men of Europe from the begining of time, but on which he 
had hoped we were more united. Several years ago^ 
Congi^ess had solemnly set apart ten millions annually as 
a Sinking Fund, and had sacredly pledged tiiis ten millions 
to the people of tlie United States, to pay the national 
debt. He believed that the act was one oi the wisest in 
the statute book. He believed that the debt could not be 
paid off too soon. Congress could not tell how long the 
country was to be in a stite of peace and prosperity; the re- 
venue might fail, or a war, or other unforeseen circumstan- 
ces might arise, to tliwait their expectations. 

The gentleman from New Jersey had offered two state- 
ments, one showing that, by the regular operation of the 
Sinking Fund, the debt would be extinguished in the year 
1833; 9ie other showing tliat, by his plan of delaying the 
payment of a certain portion, for the jiurpose ofdistnbut- 
mg it, the debt would not be extinguished until the year 
1838. The proposition was, then, to prolong the period 
for the payment of the national debt for five years. The 
gentleman had asserted that there would be a difficulty in 
paying this debt, because a portion of it was not redeem- 
able. From his statement, it appeared that the whole of it 
was redeemable by 1833, except two sums, wliich, incon- 
siderable, (less than $7,000,000) was to run for a few 
years longer; but could there be any difficulty in redeem- 
ing, even by purchase, at the market price, seven millions 
of^ollars, by the year 1833, if the counti-y continued ii^ 
a state of prospenty ? He contended that they could re- 
deem the whole of it (for it bore only 4j or 5 per cent, in- 
terest) by purchase, at any time, aflcr the manner propos- 
ed by the gentleman from Missouri. The stock could be 
obtained at par, or a little above it; and he took it for 
granted tliat, by the passage of a timely act, the whole 
of the four and a half and five per cents, would be ob- 
tai ned. The gentleman from New Jersey had argued that 
it was wrong to purchase stock which bore a less interest 
tlian money was worth in the market; but Mr. H. was of 
opinion that the debt should be purchased up and extin- 
guished as fast as it could be done conveniently. He consi- 
dered money, idle in the Treasure', not only as bearing no 
Interest at all, but as actually fifty per cent, below pu* io 
vahie for it would lie there to be squandered, and be always 
subject to the general ** scramble" of the States, which 
had been de«:ribed by the genUe^Q^gl^ 
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He took another viewof this part of the subject, which 
he deemed satisfactoiy. It had been said that the Bank 
would not sell this stock, which it held, for the purpose 
of having it redeemed. But, suppose the Bank would 
not sell tliis stock, we have only to change our measures 
a little to arrive at the same result. If the Bank would not 
sell the stock in its possession, the aim proposed would be 
arrived at by paying off the $7,000,000 which the United 
States had subscribed to the Bank, and which was redeem- 
able. By this operation, which was in our power, the 
Sinking Fund would do its office, even without the pur- 
chase of any stock. 

But he believed there would be no difficulty whatever, 
and that the whole ofthe national debt could be extinguish- 
ed in 1833, and before the close ofthe next administration. 
He believed that it would be paid, because he believed 
that the gfreat and good man who was about to wield the 
destinies of tliis country would not desire to earn a greater 
honor than to have it inscribed on his tomb-stone, that he 
had extinguished the national debt. 

In conclusion, he moved to strike out the second section 
of the bill, for the purpose of brinfi^ng up the isolated 
question, whether the Senate was prepared to touch the 
nmd pledged to the payment ofthe public debt. 

Mr BENTON rose, iiot to make a speech, but to read 
sofme extracts from a debate in the British House of Com- 
mons, about an hundred years ago, on a proposition ofthe 
same kind as that which now occupied the deliberations 
of the Senate. England then had a small debt, not much 
larger than the debt of the United States was at present; 
she had a sinking fund also, under the operation of which 
her debt was annually melting away; and she enjoyed a sea- 
son of peace — ^the long peace under the timid aaniinistra- 
tion of Sir Robert Walpole, in which the debt might have 
been paid off. The circumstances of the two countries, 
with respect to their debt, were as alike us possible; that 
is to say, the condition of England one hundred years ago, 
and that of the United States now. In these circumstances. 
Sir Robert Walpole made amotion to divert £500,000 from 
the English sinking fund, as the Seiuitor from New Jersey 
[Mr. DicKXBsoir, who Mr. B. was sorry to nameincompa. 
ny with Sir Robert Walpole,] now proposes to divert five 
millions annually from our sinking fund. The motion of 
the English minister was supported by all the common 
place arguments in mitigation and in ulvot of the public 
debt, as, that a debt increased the wealth of a countn", 
and gave stability to the Government; that the then debt 
of England was mconsiderable, and might be paid at any 
time; that tiic public creditors were in no huny to receive, 
and that the money, for tiie present, could be used more 
beneficially for other purposes. The opposition mem- 
bers, however, from whose speeches I propose to read ex- 
tracts, were opposed to all these doctrmcs. These mem- 
bers were the Iron Barons of tiie day, such us Lord Chat- 
ham afterwards contrasted with tiie Silken Barons of a 
later period. They had tiie best of the ai'g^ment, and 
their prophecies, unliappily for their country, have be- 
come its histor}'. But the minister had tiic best of it at 
voting, and his motion prevailed. He succeeded in violat- 
ing the sinking fund — ^in diverting one half of its amount 
from its proper object, to objects of transient interest and 
subordinate importance. Tlie consequences were such 
as had been foretold by the Ii-on Barons. 

The season of peace passed away; the long and timid 
administration of Walpole itself passed awav; the debt was 
unpaid; successive wars came on; and the debt, wliich 
was then made so light of by the minister, rapidly gi*cw 
up to a frightful amount; soon overwhelmed the countr}' 
with taxes, and banished all idea of ever seeing it ])aid. 
The example, Mr. B. hoped, would not be lost upon 
the United States, the child of England. The experience 
ofthe mother, he humbly trusted, would not be lost upon 
the daughter, as the experience of parents too often 



lost upon their children. History was said to be phihwo- 

Ehy teaching by example; he hoped this moral and sub- 
me teacher would not lavish her lessons in vain upon the 
American Senate. 

Mr. B. joined in the wisli expressed by tiie Senator 
from South Carc^na, (Mr. Hathe) that the debt of the 
United States might be paid off under the ensuing admin- 
istration. He concurred with that Senator in the measure 
of tiie new fame which such a consummation would confer 
upon General Jackson. 

Observing some Senatoi*s to smile, Mr. B. spoke up 
witii animation and vehemence, repeating what he had 
said, and even going so far as to say that the new Presi- 
dent would have as hard, or harder work in baffling the 
enemies to tiie payment of tiie debt, than he had in \'an- 
quishing the British at New Orleans: for there he had 
his enemy in front, and saw what he was at, but here 
he would have his opponents on his flank and rear, 
covered up in masks and disguises, laboring to ac- 
complish what would not be avowed. No one would now 
stand up and say, << a public debt was a public blessing;" 
but many would practise upon the maxim, and endeavor 
to perpetuate ours, by withholding tiie means of paying 
it; bv abolishing duties beforehand, and preventing the 
acquimtion of revenue, or by squandering it upon all 
soils of objects. 

Mr. BENTON then read the following extracts from 
tiie debates to which he alluded: 

Sir WtUimn Puiteney,^'* The Sinking Fund, that sa- 
cred deposite for extinguishing tiie duties and aboliahing 
the taxes which lie so heavy on the trade, and on the 
people of this nation, oueht never to be touched: no 
consideration whatever ou^t to prevail with us to convert 
that fund to any use, but that for which it was original- 
ly designed. It has, of late, too often been robbed — I beg 
pardon, sir, robbing is a harsh word, I will not say rob- 
bed—but I must sav, that, upon several occasions, there 
have been con8idei<amc sums snipped away from it." 

Sir John Barnard. — •* The creditors ofthe public are, 
perhaps, at present unwilling to be paid off, because they 
have a greater interest for their money from the public 
than they can have any where else. But, let their inclina- 
tions be what they please, it is certainly the interest of the 
nation to have them all paid off; the sooner it is done, the 
happier it will be for the nation, and therefore, no part of 
what is appropriated to their payment ought to be convert- 
ed to any other use. Tlieir unwillingness to receive pay- 
ment is so far flrom being an argument against paying them, 
that, on the conti-aiy, it shows that they have a better bar- 
gain from the public than they can, in the same way, have 
from any other person. " 

Sir WiUiarn WyfuUiatn. — " The Sinkiuff Fund is a funil 
I have always liad tiie greatest veneration tor; I look on it 
as a sacred fund, appropriated to the relieving tiie nation 
from that load of debts and taxes it now groans under. * 
• * • *. I liave, indeed, been always afraid 
that some enterprising minister ml^ht be tempted to seize 
upon it, or some pai*t of it, in time of war; but I httle 
dreamt of seeing any attempts made upon it in a time of 
the most profound ti anqulUlty. It is to me a melancholy 
consideration to tliink of the present vast load of the 
national debt — a debt of no less tlian forty-five millions 
and upwards, and tiiat all contracted since tiie Revolu- 
tion, (1688.) This must be a melancholy consideration to 
every gentleman that has any concern for his country's 
happiness; but If the motion now made to us shall be agreed 
to, how dismal will this consideration be rendered, when 
we reflect upon tiie litUe appearance there will then be 
of tills debt's ever being paid. Is tiic public expense 
never to be lessened? Are the people of England always 
to pay the same' heavy and grievous txixes? SuixJy, sir, 
if there is ever a time to be looked for of easing tiic peo- 
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pie of this nation, the present is the time for doin^ it 
* • • • To this the motion now made is 
directly contrary: for, the not paying off an old debt is 
the same as contracting a new one, and subjects the nation 
to the same expense with respect to the payment of the 
interest.** 

3fr. Tfeyibr, member for Petersfield, observed, "That 
there are some people in the nation, who, the more they 
owe, the greater advantage they make, and the richer 
they grow — such are the bankers; that by the motion 
made to the House, one might imagine that some gentle- 
men took the case of the nation to be the same; but, for 
his part, he could not think so, and, therefore, differed 
from the motion." 

[Here the debate closed for this day.] 

Wednmdat, jAjrrARi' 14, 1829. 
CLAIM OP MAI80N ROUGE bt al. 

The Senate took up, as in Committee of the Whole, 
the bill to " provide for the legal adjudication and settle- 
ment of the claims to land therein mentioned;*' and after 
an explanation of the object of the bill by Mr. BERRIEN, 
Mr. SMITH, of S. C, moved that it be postponed, and 
made the order of the day for Wednesday next. 

Mr 8. observed, that the subjects comprised in the 
bill had pre\'iously been under the consideitition of Con- 
gress, and he thought he had some recollection of them. 
The claims of Bastrop, of Winter, and of Maison Rouge, 
were, he believed, embraced in the bill; and some of these 
claims had more tiian once been here, and been rejected. 
A bin on the Maison Rouge claim had passed the other 
House, but had been rejected in the Senate; and there 
was a mass of testimony, whicli went to show that the 
claimant had no right whatever to the land claimed by 
him. Mr. S. wished the bill to be postponed for a few 
days, in order that he might have an opporturaty of ex- 
amining the documents. *If the gcntieman who introduced 
this bill would name any particular day to which it should 
be postponed, he would be satisfied; but, if he did not, he 
hJn^lT would move that the bill be postponed to this dav 
week. There was, said Mr.S., a vast deal of written evi- 
dence somewhere; the subject was one of importance, 
embracing near three millions of acres of land in Louisia- 
na; and he thought it would require more deliberation 
than one moment, to enable the Senate to pass such a 
bill with a correct understanding of its ultimate conse- 
quences. 

Mr. JOHNSTON, of Louisiana, had no objection to the 
postponement of the bill, that the gentleman might ac- 
quire information, but he hoped the gentleman from 
South Carolina would make the time of postponement as 
short as possible, as it was an important subject to his 
constituents, and the session was very short. He could 
state all the facts necessary, and if the written documents 
to which the gentleman alluded could be found, still the 
bill was necessary. The holders of the lands had appeal- 
ed to the Senate for a settlement of their titie; the Senate 
had decided that their body was incompetent to act upon 
the petition; they now wished to appeal to a judicial tribu- 
nal for a settlement, and this bill would enable them to 
take it to some competent coui-t The remarks of the 
gentlenian from South Carolina showed that he was pre- 
possessed; tliat he had made up his mind upon the subject; 
and that no evidence which could be offered would alter 
that opinion. He [Mr. J.] knew all the circumstances to 
which the gentleman had alluded. The title to the lands 
never was attacked on the ground that the titles were not 
legal; there was no question with regard to the genuineness 
orthat, but the difficulty was, that the parties made a con- 
tract with the King of Spain to settle the country upon 
certain terms, and the only question was, whether that 
contract had been performed; and it was a question wluch 



could only be settled by a judicial tribunal. He had been 
required by the Le^slature of Louisiana to press this 
matter upon the consideration of the Senate. 

It had been before Congress for more than five and 
twenty years, and the richest country in Louisiana, which 
was covered with these titles, had remained all that time 
unsettied. The holders dared not sell the lands, under 
these circumstances, and thev asked Congress to rive 
them an opportunity to settle tiie doubtful question of the 
titles, that they might sell the lands, and tiie country no 
longer remain unsettied. It seemed, from his remarks, 
as if the mind of the gentieman from South Carolina was 
made up, by some previous consideration of the question; 
but he could assure the gentieman that all gusirds had 
been placed in the provisions of the bill, to have the pub- 
lic rignts preserveo, as well as the rights of those mte- 
rested, settied. He hoped the gfentleman would not ask 
for a long postponement; he was willing to indul^ him 
in any delay for the purpci^e of acquiring information, al- 
though he was perfectiy satisfied he could explain every 
thing to the gentleman's satisfaction. 

Mr. SMITH, of Soutii Carolina, said, he was not cer- 
tain whether the gentleman from Louisiana opposed a 
postponement of the bill or not. He should not, as the 
gentleman had not asked them, give his reasons for wish- 
ing a postponement. His reasons, however, were very 
cogent, and he did not know that a shorter time than Wea- 
nesday next would enable him to examine, as folly as he 
wished to do, the various papers connected with the sub- 
ject. He did not know what he should say when his in- 
vestigations had terminated ; but he had a distinct recollec- 
tion of some facts, in relation to tiiese claims, and he 
wished time to be allowed him to acquaint himself with 
all of them. The gentieman from Louisiana entertained 
doubts whether he, Mr. S., was not already opposed to 
the claims provided for in the bill. Mr. 8. would remove 
those doubts, and assure the ffentieman that he had been 
opposed to them, and wished for an investigation, to as- 
certain whether his opinions would or would not remwn 
unchanged. 

The question was then taken, and the bill was postpon- 
ed to, and made the order of the day for, Wednesday next. 

DISTRIBUTION OP THE REVENUE. 

The Senate then resumed the consideration of the bill 
to divide a portion of the revenues of the United States 
among the several States — ^the question being on striking 
out the second section of the bill. 

Mr. DICKERSON again rose. He said tiiat tiiis bill 
seemed to meet with strenuous opposition from all quar- 
ters ; from the Senator from Maryland, who argued tiiat, 
if it passed, the several States would cease to tax their ci- 
tizens, and depend alone upon the treasures of the General 
Government for their support. For his pait, [Mr. D.] he 
had no fears of that kind ; his opinion was, that, if Con- 
gress le^lated on this subject, we ought to presume that 
there would be common sense enough in the States to en- 
able them to take care of their own mtei^nal concerns, and 
that these might be safely confided to the wisdom of their 
respective Legislatures ; that they would not only still find 
it necessary to keep up their taxes, for the support of their 
Governments, but also to raise fonds for the purposes of 
education and internal improvements, in addition to all 
tiiey might receive from the General Government, although 
the' sums to be raised for such uses would be lessened by 
the operations of this bill. Thus ftr, he thought he had 
removed tiie objections of the ^ntieman from Maryland. 

The gentieman from Missouri seemed to ^ive his assent 
to the proposition contained in the first section of the bill; 
and admitted, that, with some modification, it might be 
made usefol to the country ; but strenuously objected to 
the second section, because opposed to the slightest in- 
fringement on the Sinking Pimd, apd«nwilling|rto consent 
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that the extinguishment of the public debt should be post- 
poned for a day. The Senator from Missouri had re- 
echoed the arguments of tlie Senator from South Carolina, 
in a still louder stniin ; and expressed his ardent wishes 
that the public debt might be extinguished in 1832» in or- 
der that this desirable event might add splendor and re- 
nown to the name of the great and gt)od man who has 
been called to preside over the destinies of our country. 
He did not think that this would add much to the fame of 
that Iruly great man, whose renown rested on a much 
firmer basis — upon acts of his own, and not of any legis- 
lative body. But even if it were, he would be unwillmg 
that the public debt should be extinguished by buying up 
the public stock, at a loss to the country, for sucK a pur> 
pose. Gentlemen seemed to him to have settled the mat- 
ter that the President elect should only serve the country 
ifor the term of four yeara. Now he had not been con- 
sulted, and he gave notice that he did not consent to such 
an arrangement ; he wished liim to serve not only for four 
years, but, afler having served that term, to continue in 
office for four years longer ; the public debt might ttien, 
under the operations ofthis bill, be extinguished during 
his administration. 

Altliou^h the bill did not seem to meet with very stre- 
nuous objections from the Senator from Maryland, yet it 
met with unmingled and unmeasured reprobation from the 
Senator from South Carolina. He considered the propo- 
sition as unconstitutional, monstrous, and shocking ; and, 
as if the terms used by him were not sufficiently expres- 
sive, he reoeated tliem. Mr. D. could not conceive of any 
feature in nis bill being so repulsive as to warrant the ap- 
plication of such forcible epitliets in opposition to it. It 
was true, that the bill proposed to apply five millions^ an- 
nually, for the distribution among the States ; but this was 
predicated on the idea that we should have no means of 
applying the whole of the ten millions to tlie payment of 
the public debt. He had made this calculation, that, if it 
should so happen that the ten millions annually set aude 
for the public debt could not be applied to it, ^t it would 
be in the power of Congress to distribute a part of it 
among the States. As to the second section of the bill, 
he was not particularly partial to it, and had no strong ob- 
jection to its being stricken out. His anxiety on the sub- 
ject arose, in a great measure, from the sitiuition of the 
State which he had the honor to represent, where im- 
provements of great national importance were suspended 
for want of funds. 

Gentlemen seemed to entertain a horror at the idea of 
the slightest invasion of the Sinking Fund. He had no 
such lofty impressions as to its importance, merely as a 
Sinking Funa. He viewed it no otherwise than as a mere 
resolution to pay off ten millions of doUars, annually, of 
the public debt. With the exception that it tended to keep 
Up Uie price of the Government stocks, it had produced 
no practical results ; the amount of stock bought up by 
it had been a mere nothing ; and the public debt could 
be paid as quickly witliout it as with it. As to its sacred 
character, it had been violated over and over. Taxes 
pledged to the Fund had been repealed. The public 
lands were pledged to this Fund, which we arc called 
upon to give away, and which we have been giving away, 
ever since the pledge was made. 

In 1820, we wanted three miUions of dollars ; those 
who held our stocks would have been glad if so much had 
remained unredeemed ; but this would have been consi- 
dered an invasion of this sacred fund. AVe, therefore, 
borrowed the three millions of dollars, and added so much 
to the public debt. The next year we wanted five millions 
more ; and instead of paying but five millions on the debt, 
and keeping five millions for the exigencies of the Go- 
vemment« we borrowed the five millions; added so much 
to the debt, and charged it to the Sinking Fund ; and thus 
preserved inviolate its sacred character. 



We have been told, said Mr. D., by the Senator from 
Missoiu-i, of the violations of the sacred Sinking Fund of 
Great Britain, under t]\e administration of Sir Robert Wal- 
pole ; and copious exti-acts had been read by that gentle- 
man fi'om the debates in the British Parliament, to show 
the idea entertained, at the time, of its importance. Now, 
it was known that a more stupendous imposition bad never 
been invented tlian that system, as established m Great 
Britain ; that its only benefits accrued to the stockjobbers ; 
and that it had no more effect in paying off tlie public 
debt in that country, than our system had in Uiis. lAr. 
Hamilton, in his Inquiry into tlie National Debt, had com- 
pletely shown the folly and absurdity of the system ; and 
since the publication of his book, no one considered it of 
any value to the country, although of immense importance 
to the stockjobbers. 

The Senator from South Carolina had strong objections 
to every feature of the bill, and particularly to the man- 
ner in which the distribution was to be made. He con- 
tended that the money could not be (hstributed in a fair 
ratio to the sources from whence it was obtained, and that 
the distribut'on ought to be made in proportion to the con- 
sumption of the country, and not m numerical propor- 
tion. Mr. D. admitted that, if it were practicable to make 
the distribution exactly in proportion to the consumption, 
it would be the most equitable mode of so doing ; but 
how was that system of perfection to be reached ? No 
rule was perfect ; there was no possibility of ascertaining, 
with any degree of certainty, the consumption of each 
particular State ; the consumption of the country was very 
nearly in the ratio of the numbers, and the distribution by 
numbers was as near as we could possibly arrive at a rule 
of strict justice. It was true that the burthen of taxation 
fell more heavily upon some States than others; but upon 
those who are most anxious for this s^'stem, and who will 
get but little firom the General Government without the 
passage of this bill, the burthen fell the heaviest. The 
gentleman from SouthXarolina said, that he would de- 
plore the time when the States should come as mendicants 
to the doors of the General Government. Mr. 1). would 
deplore that event as earnestiy as the gentleman from 
South Carolina ; but, under the operations of the bill, in- 
tended to prevent this very evil, tliey will not be receiv- 
ing alms, but that which is justiy due to them. When they 
come here to ask for their own money, they will not come 
as mendicants. The gentleman contended that the bill 
was perfectly inadequate to accompLsh the objects for 
which it was framed ; tliat it did not touch upon the sub- 
ject of internal improvements, and was, therefore, in- 
competent to remove the evils now so loudly complwned 
of Well, sir, [said he,] the bill does not, *tis true, mention 
the subject of internal improvements ; it does not mention 
the subiect of education ; nor is it necessary that either of 
them should be laid down in express terms in the bill ) 
but, by tiie proposed distributior, the States will have the 
funds 'in their own hands, to apply to such objects, and 
thus relieve tlie General Government, in a great measure, 
from future apphcations. Suppose, however, both tliese 
objects were embraced in the bill, would it meet with 
the sanction of the gentleman from South Carolina ? He 
presumed not. The gentleman would tell us that we had 
no right to dictate to the States, and instruct them in the 
manner in which tiiey should dispose ofthis fund. Mr. U. 
had no doubt but that the States, when they received the 
money, would dispose of it in a proper manner. The 
gentleman also says, that the adoption of the measure 
proposed will have no effect to prevent the general scram- 
ble for the money of the General Government, of which 
he entertained such serious apprehensions. But, Mr. D. 
was of opinion that it would have a very powerful ten- 
dency to prevent a mischievous application of the public 
funds. It was true, indeld, that certain great objects, of 
national importance, connected with commerce, and de- 
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fence of tbe country, woukl be confided to the Geneiul 
GoTernment ; but then tliere would be a restraint imposed 
upon Congress, which will never permit the public money 
to be appropriated for the benefit of one State in prefer- 
ence to another. Each Member of Congress wiU be watch- 
ed over by his constituents, and it will be his interest, as well 
as that of the State he represents, to keep up the fund 
for distribution as high as possible. Mr. D. fui*ther observ- 
ed, that the bill provided for tlie distribution of no spe- 
cific sum among the SUtes $ it merely proposed, if the 
money was Id the Treasury, and could not be applied to 
the extinguishment of the' public debt, that it should be 
distributed ; and concluded by saying, that, as he was not 
very anxious that the second section should be retained, he 
hadno objection to its being expunged. 

Mr. HAYNE said, as the gentleman from New Jersey 
was not strenuous about the adoption of the second sec- 
tion of the bill, he should not again go into an argument 
against it. But the gentleman was under a strange mis- 
apprehension as to tlve provisions of his own bill. He said 
yesterday, and he repeated to>day, that the bill only pro- 
vided that there should be distributed among the States 
the funds that could not be applied to the payment of the 
debt, and remaining in the Treasury unappropriated. 
Now, said Mr, H., it will be seen thattlie first section ex- 
pressly provides that tliere shall be unconditionally taken 
m>m the Sinking Fund the sum of five millions of dollai'S, 
annually, to be divided among the States, and that only 
five millions (if so much remain in the Treasury) shall be 
appLed to the Sinking Fund. He did consider the Sink- 
ing Fund as of a sacred character. It was set apart and 
appropriated to the discharge of the public debt. He was 
rejoiced that the gentleman from New Jersey bad brought 
up this subject so early, because it would be a means of 
attracting the public attention to it, and public opinion 
would be known. It was well known that there was a 
party in this country who was opposed to having the public 
debt redeemed, and who were contriving all tbe means in 
their power to perpetuate it. He believed that it was a 
darling object with some people to have the debt forever 
unpaid. He hoperl that, by a decisive vote of the Senate, 
they would strike out die second section of this bill, and 
thus solemnly settle tbe point, not to touch tlie Sinking 
Fund. The gentleman from New Jersey had accused him 
of using haid terms. He cei-tainly intended no disrespect 
to the Senator from New Jersey. He had called the bill 
what he believed it to be. Could it be supposed, either 
here or any where else, that the idea of imposing taxes, 
merely with a view to give the money back again to the 
»eople» (and the bill proposed to do nothing more,) could 
e tolerated? The gentleman had now admitted that this 
would be the only effect. He [Mr. DicKsasox] perhaps 
did not intend to make such a declaration* but he had, in 
debate, tliat morning, substantially admitted thai such 
was the fact. The gentleman had distinctly admitted that, 
even if tliis bill should pass, Congress would still go on, 
as usual, making special appropriations for what he is 
pleased to call *< great national improvements." Had 
Congress (Mr. H. would ask) ever appropriated money 
for works sidmitted to be of a different character? Had 
they ever voted money for improvements confessedly of 
a local character? Had not every work, from the greats 
est to tbe least, been called a great national work? And 
so will it ever be. It appears, therefore, tiiat, after the 
passage of this bill, every thing is to go on just as before. 
The distracting question of Internal Improvements is 
to remain unsettled. We are still to witness the disgrace- 
fid scramble which the gentleman has so forcibly describ- 
ed; and then, if any fund should be lefV undisposed of, it 
b to be distributed among the States. Mr. H. beLeved 
the practical effect of the bill would be to postpone in- 
definitely tbe payment of tbe national debt, by taking 
from tbe Sinking Fund iire millions of dollars a year. If 



t 



it should have any effect beyond this, it could only be to le- 
vy taxes upon the great body of the consumers of the coun- 
tTy\ in order to pay them back again, with this additional 
injustice, that wliat is to be levied on some people, and 
on certain sections of the country, would be paid to other 
persons, and different sections. Such was the end to be 
attained by tliis bill. I'he system of high duties was to be 
kept up forever, when it was known to bear most unequal- 
ly on the different parts of tlie Union. The States were 
to be bribed to perpetuate this injustice. Mr. H., in con- 
clusion, said he would not even anticipate, much less dwell 
upon, the consequences of perverting tiie powers of the 
Federal Government to the purpose of levying taxes for 
the States; of raising vast sums of money by the most un- 
equal of all modes of taxation, in order to distribute the 
same among the States in a ratio w^hoUy different from 
that in whicli it was paid. He would content himself at 
present with merely calling for the yeas and nays on liis 
motion. 

[The yeas and nays were ordered accordingly.] 
Mr. DiCKERSON was quite pleased that the yeas and 
nays should be taken on the question, and he thought, 
from appearances, the decision would be by an unanimous 
vote. Gentlemen, it seemed to liim, had misapprehend- 
ed the second section of the bill. It was true, that it pro- 
vided for an application of a portion of the Sinking Fund{ 
but he had stated yesterday, that he had no great partial- 
ity for this section, and was perfecUy willing that it should 
be stricken out All that Mr. D. wished to retain of the 
second section was, a provision to place into the fund for 
distribution, all the public money that could not be appli- 
ed to the payment of the public debt; because, the money 
thus going into the Sinking Fund, could not be consider- 
ed as unappropriated, and must, therefore, remain locked 
up in the vaults of the Treasury. The gentleman from 
South Carolina said, that every object of Internal Im- 
provement, for which the funds of the General Govern- 
ment had been appropriated, was a gre&i national concern. 
[Here Mr. Uatvi. saad^ «*80 called."] Then, said Mr. D., 
called a great national concern. Now, he did not consider 
the Chesapeake and Ohio Canal, the Delaware and Ches- 
apeake Canal, the Louisville Canal, and Dismal Swamp 
Canal, to be objects of g^eat national concern; these were 
rather the peculiar concerns of the States wliicb were- 
alone interested. But breakwaters, and works of that 
nature, connected witii commerce and navigation* Mr. D. 
considered as objects of great national concern, and pro- 
perly belonged to the exclusive prerogative of the Gen- 
eral Government. Mr. D. was confident, that Congress 
could draw the distinction between objects of great nsr 
tional importance, and objects belonging exclusively to 
tiie States; tiiat Internal Improvements within the States 
should be lefl to the care of the States; while breakwaters^ 
improvements of harbors, &c., would appropriately corae 
under the consideration uf Congress. Mr. D. agun ob- 
served, that the appropriating a fund for distribution to 
the States, would lead to economy in the expenditures 
of tlie Government; in these, every member ot Congress 
would look to the interests of his constituents, and would 
find it his interest^ as well as duty, to aid in keeping up 
the fund for distribution, as high as the geneinil good per- 
mitted. 

Mr. JOHNSTON, of Louisiana, was opposed to the se- 
cond section of Uie bill, or any proposition to divert any 
portion of the sum now appropriated to the payment of 
the public debt, to any other object. The second section 
proposes to take five millions of the ten annually set apart 
for the payment of the interest and capital of the national 
debt, to be disti-ibuted among the States. The present 
debt is fifty-one millions, and the interest about two mil- 
lions and a half; so that about half of the remuning five 
millions will be absorbed in the interest; which will leave 
a sum of two and a half millions, pi)^reasing as the capi- 
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tfti is paid) to extinguish the debt, which will require fif- 
teen or sixteen years. He was opposed to violating the 
fund of ten millions, or to the postponement of the pay- 
ment of the debt Certainly, for two years, while we had 
a large debt at six per cent, greatly above the market va- 
lue of mone^, there was no motive, either of policy or of 
finance, to mstify tlie postponement of the payment. 

Mr. J. said, that, by the steady application of the ten 
millions, with the surplus revenue, we shall totally extin- 
piish the debt in 1833, certainly in '34; witliout some un- 
foreseen event. This was a most desirable object, and to 
which all parties looked with interest. He wished to be 
explicit on tliis point, from what had been alluded to in 
debate. He did not think there was any party in this 
country disposed to prolong the debt He knew of no 
public man, or any public writer, who advocated such a 
policy ; on the contrary, he believed it the most popular 
topic of the day. There may be, perhaps, some of the 
stockholders, large capitalists, who prefer a fisSe invest- 
ment in the public stocks ; but they are neither numerous 
nor influential, and liave certainly used no means to direct 
public opinion on this subject { and while the Bank of the 
United States, and all the local Banks, discount at six, 
there can be no great interest in an investment at four and 
a half per centum, sufficient to create a party, in any 
sense of the word. Mr. J. said, in regard to tliis propo- 
sition, he would make the same reply he made to the gen- 
tleman from Missouri — it is premature. For two years we 
have had fidl employment tor all our means ; and he had 
no doubt we should be able to apply our surplus, in 1831, 
to the public debt ; but it is time enough to provide for 
that 

Mr. J. said, when the public debt is paid. Congress 
will be called to the consideration of several highly inte- 
resting questions. The ordinary expenses of this Govern- 
ment will be reduced to less than nine millions. The ques- 
tion will then occur, how much, and on what articles, the 
duties may be repealed ; and whether, after all the reduc- 
tions tiiat can be made, there will not still be a consider- 
able surplus revenue. To enable Congress to decide these 
questions, we want the experience of tiie effect and ope- 
nition of this tariff upon the industry and the revenues of 
the country. One gentieman contends, we may takeoff 
ten millions — but stifl there would be a surplus : while an- 
other contends that we can make very little deduction 
from the revenue, and that we shall be obliged to draw 
this immense sum from the people. These are g^ve con- 
siderations, which require time, reflection, and experi- 
ence. If we cannot liberate ourselves from a portion of 
the taxes, we must provide for a distribution of^the fund 
among the States ; there is no alternative. Witii regard 
to dismbuting the surplus of one or two years, adfter the 
pajrment of the public debt, rather than reduce the duties 
at once to the lowest point, if that was practicable, he did 
not mean now to commit himself. It was a subject upon 
which, whatever opinion he might entertain, he ought to 
consult his constituents. The internal improvement of 
the several States, as well as the education of the people, 
were very great and interesting objects. Many of the 
States had engaged already extensively in it, and contract- 
ed large debts. They might find a temporary application 
of this fund the most convenient mode of carrying their 
plans into effect The State which he represented had 
also objects, of great public utility, in contemplation, for 
which It was difficult to provide the means. They may 
think it advisable, for one or two years, to avail themselves 
of this distribution ? and he was bound to consult them. 

Mr. J. sud, he objected to acting on great questions, 
to take effect at so distant a period as five years, which 
will more properly belong to those who come after us, 
and who will have better information. It seemed to him 
to violate the spirit of the Government We make annual 
appropriations for the expenses of Ck)vernment; the ba- 



lances are, eveiy two years, carried to the surplus fund ; 
and, although Congress have the power to appropriate in- 
definitely, and in anticipation of the revenue, yet there 
are certainly limits, on which Congress should exercise a 
sound discretion. The power rightfully to appropriate 
for an unlimited time, and to commence at a distant pe- 
riod, may well be questioned ; for, although a future Con- 
gfress may repeal, yet the power to repeu is very differ- 
ent, and may be much more difficult, than to' enact a 
new law. He said, he doubted the propriety of adopting 
a prospective measure at this time, as much as the expe- 
diency of it. 

Mr. J. sud he widied to make one remark upon the 
subject of Internal Improvements. There were very fiilse 
opinions in the public mind iti relation to this subject, 
which the debate here is well calculated to confirm. It 
has been heretofore oflen said, that it was a system, that 
it was of vast extent, and would require hundmis of mil- 
lions to execute. This does not come from the friends of 
National Improvement, but is urg^ by those who would 
create a prejudice in tiie public mind. He did not believe 
any such system was contemplated, by any eminent men, 
or by any party. There were men, and, he believed, a 
majority of both Houses of Congress, as well as of the 
States, and of the People, who honestiy believed Congress 
had power to appropriate money for those objects ; that 
they were of great public utility, and as essential to the 
connexion of the Union, and to the mternal trade of the 
country, as other works were to the foreign commerce. 
They believed it of the hi^est concern to the well-being 
of the Government to facilitate the intercourse between 
the g^eat geographical diviaons, to which the powers and 
the means of the States were entirely inadequate. These 
embraced only a few great works ; and they would, in 
most cases, be executed by private companies, requiring 
small additional aid from the Government. The canals 
along the coast are nearly completed. A canal and a rail- 
way, to connect the Atlantic with the Ohio, is already 
commenced, and which will not require very great aid firom 
Congress. The extension of the Cumberland Road through 
the Northwestern States is in progress, requiring small 
annual appropriations. To complete the * system,* as it is 
called, of roiuls, will require a road from the capitol to 
the LAkes, and fVom the capitol to New Orleans ; and a 
road through the capitals of Ohio, Kentucky, Tennessee, 
and Mississippi ; the annual appropriations to which will 
not be large. Some subscriptions, from time to time, to 
the stock of some few caiuds, of a national character, will 
complete all that is at present contemplated. The whole 
system, carried to its g^^atest extent, will not require two 
millions a year, and that, perhaps, for no great length of 
time. The distribution of the surplus re%'enue among the 
States, if that should be resorted to, will effect eveiy 
thing else which is desirable. It is not tiie intention of the 
friends of this measure to enter into any scramble for the 
public money, but to ask from Congress, from lime to time, 
n\oderate and suitable appropriations to these objects. 
Mr. J. siud, it was our firstduty to pay the public debt, with 
such small and judicious applications to other objects, as 
we had been in the habit of making; then to reduce the 
duties, so as to relieve tlie people from all unnecessary 
burthens, so far as is consistent with the g^it interests of 
the country. Tliere will still remain, in all probability, a 
considerable surplus, after providing for the National 
works, for distribution among the States. 

Mr. J. said, he had heard, in the course of tiie debate, 
to his gfreat surprise, that the honor of paying oflT the debt 
would be ascribed to the administration under which it 
was to be completed. We have, said he, for twelve years, 
and through two administrations, labored in this work, the 
merit of which is greatly magnified. We have paid one 
hundred and forty millions, and now the honor of the 
achievement is to go to swell the li^^ of popularity of the 
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man who shall happen to be President when the last dollar 
shall be paid. Where, said Mr. J., is the man who drew 
your Sinking* Fund act > Where are those who devised die 

Elans and levied the money ? And where are those who 
gtve faithfully applied it ? Sir, said he, this honor, wliat- 
ever it may be, belongs to all those who, at any time, have 
had a part in it. Mr. J. said, there was a tendency here, 
as well as among the People, to ascribe all the merit of 
our legislation, and aU the wisdom of our measures, to the 
Executive, and to concentrate all the honor and glory of 
the country upon what is called the administration ; the 
eflfect of whicli is to degrade the Legislative branch of the 
Government. 

Mr. J. said, before he concluded he would make a re- 
mark in reply to what fell from tlie gentleman from Mis- 
souri, relative to violating tlie British Sinking Fund. He 
seemed to consider that the present enormous amount of 
the British debt as attributable to diversions of the Sink- 
ing Fund. Mr. J. said, the British debt was to be ascribed 
to her long and expensive wars. Since the period to 
which he alluded, (1732) England had been engaged 
nearly half the time in war $ during which, her expenses 
greatly exceeded her income. This excess constitutes 
her debt, and the Sinking Fund is inoperative — ^if the 
money is applied, it only extinguishes an old debt, while 
they are creating' a new one, or pays oft' an old loan by 
contracting another. During the Revolutionary war, she 
increased her debt, in seven years, one hundred and thirty 
millions ; at the beginning of this century her debt had 
increased to four hundred and fifty millions of pounds 
sterling, and now it is double that sum, after applying- all 
her vast revenues. What could both of her Sinking 
Funds, amounting to seven millions a year, do with such 
a debt, so rapidly created ? It is only in time of peace, 
when the expenses are reduced below the revenue, that 
funds can be applied effectually to the dischai'ge of the 
debt We have diminished our debt, because we had a 
surplus of revenue. But, during a war, no nation ex- 
pects to raise, by taxes, an amount equal to its expenses. 
The inter\*als of peace have been too short, and the accu- 
mulation of debt too g^eat and too rapid, to free them 
from this load of debt. The true moral of which is, to 
teach us to avoid war, as the true cause of her debts. 

Mr. BENTON rose, to do what, he said, he had never 
done before — to quit the debate and engage in an episode, 
of which the subject was of no more importance than the 
answer to the question whether he himself had a modi- 
cum, more or Jess, of political information on a particular 
point The Senator from Louisiana had undertaken to 
correct him, somewhat at length, on a point of liistory. 
GcnUemcn who undertook to correct otliers, should take 
care that they themselves were right in the correction, 
and also in stating the error imputed to the other. Of 
both these rules the Senator from Louisiana had been un- 
mindful. . He had erred in attempting to repeat what he, 
(>{r. B.) had said of tlie origin of the British National 
Debt That debt had its origin in tiie Revolution of 1688, 
as we had learnt, when apprentices to the law, in Black- 
stone. He (Mr. B.) had not treated the violation of the 
Sinking Fund, by Sir Robert Walpole, as the sole cause 
of the frightful amount of the British debt; he treated it 
as the cause why the debt was not paid, under the long, 
and peaceful, and timid administration of that minister. 
Subsequent wars ran it up to what it is — ^the war for the 
Dutch barrier, for the Protestant succession, for tlie ba- 
lance of. Europe, the wars of tlie American and tlie 
French Revolutions. Mr. B. had quoted a piece of liistory, 
to have ^e benefit of its warning example agiiinst the dan- 
ger of delay in paying a public debt. Oui* debt was now 
small, and we could pay it in four years ; instead of slack- 
ening payments, he would accelerate them. He would 
consder himself as engaged with a monster, a giant — and, 
getting tlie upper hand of him, and able to destroy him 



by a few more blows, instead of staying his hand, and let 
the monster go, to recover his streng^ and come at him 
agsun, he would redouble his blows, and finish him while 
he could. We can pay our debt in four yeai-s. Let us do 
it, and astonish the world witli the spectacle of a great 
nation without a national debt ! Such a spectacle would 
make us more formidable to Europe than tlie exliibition 
of an hundred thousand men under arms, and an hundred 
ships of tlie line at sea. As to a party in the United States 
in favor of continuing the pubhc debt, Mr. B. could not 
say there was a political party which could be so charac- 
terized ; but he knew there were many in favor of it — 
larg^e interests in favor of it ; and he had liimself heard 
a gentleman say, that he could not conceive of a greater 
calamity than the payment of the debt. Lord Castlereagh 
said the same thing in the British House of Commons, 
just before his death. 

Mr. JOHNSTON, of Louisiana, said, the gentleman 
from Missouri yesterday occupied, for a considerable 
time, the attention of the Senate, on the danger of touch- 
ing the Sinking Fund, which he attempted to illustrate by 
the example of England, where, he said, the debt had in- 
creased, in one century, from forty millions to nine hun- 
dred millions pounds sterling, by violating the Sinking 
Fund. He read, at some lengtli, from speeches in the 
British Parliament, and seemed to attach much importance 
to that which he now conaders unworthy of my notice. 
By the explanation which had just been given, he said he 
should find himself in an awkward dilemma, which must 
preclude him from noticing what might fall from him in 
debate. He deems it unworthy of me, said Mr. J. to re» 
ply to any errors of opinion, or of argument, because they 
are errors ; and he could not answer what was sound in 
principle, or correct in inference, because they were un- 
answerable. 

He thought he did not misunderstand the scope of the 
argument which the gentleman had used yesterday. He 
was discusang a bill to take five millions from the Sinking 
Fund. He read from the Parliamentary debates, on the 
same subject, to show the danger of touching* tlie funds 
provided for the payment of the public debt. He said 
the debt in England had increased, since tlie time of Sir 
Robert M'alpole, from less than fifty millions to the enor- 
mous and almost incalculable sum of nine hundred millions 
pounds sterling ; and he added, emphatically, <*in conse- 
quence of not attending to the warmng voice of her states- 
men." He said, tliis immense debt, and the evils brought 
upon tlie country, arose from the misapplication of tlie 
Sinking Fund. The end of tlie gentleman's argument 
seemed to be, to warn us of the danger, by the example 
he cites. "Sir. J. said, while he agreea witli the gentleman 
in tlie inexpediency of diverting any portion of our funds 
to any other purpose, he believed the true moral which 
this country shall leai-n from the example of die Britisli 
debt was, to avoid her policy, which led to long expensive 
wars ; to cultivate peace, friendship, and commerce, a- 
broad ; industry at home ; and a wise and proper econo- 
my in the Government. Mi*. J. said, he had not objected 
to tlie debate on this subject } on the contrary, he was 
glad to see tlie propositions discussed, and sent among the 
people, and for that reason he had taken part in it ) but 
lie objected to tlie decision upon any of them now, be- 
fore they can be understood by the people, and before there 
is any necessity for the action of the Government ; and, 
he therefore said, tlie passage of tliese bills was prenui- 
ture. 

Mr. KANE did not rise to discuss tlic bill. His only oh- 
juct wa3 to give the Senator from New Jersey an oppor- 
tunity to modify the bill, so as to render it more acceptable 
to the Senate. The course proposed by the Senator fiom 
South Cai'olina, (Mr. Haijie) if his motion prevailed, he 
thought, would not do justice to the Senator from New 
Jersey. He was of opinion that the plan proposed in the 
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second section of the bill, for disposing* of the revenue of 
the United States, whs injudicious ; and he should object 
to such a disposition being made of the revenue, until the 
period arrived when no other disposition could be made 
of it ; yet he was'disposed to give the Senator from New 
Jersey every opportunity to free his bill from those objec- 
tions which had been made ag-ainst it ; and, for that pur- 
pose, he would move to lay it on the table. 

The question being- taken on the motion of Mr. K., it 
was negatived, by a large majority. 

Mr. DICKERSON expressed his willingness to liave con- 
sented to lay tlie bill on the table, if it had been desired 
by the Senate. They had thought proper, however, to 
negative the motion, and he was content. 

Mr. WEBSTER said, he voted against laying tlie bill 
on the table ; but liis only object was, that he might have 
an opportunity to vote on the bill, especially after what 
bad passed in debate during the morning. The gentle- 
man from South Carolina had said there was a party in the 
country disposed to \iolate the Sinking Fund. He consi- 
dered the Sinking Fund as sacred as the other gentleman 
did ; but he knew of no party, or combination of indivi- 
duals, for any such end or purpose. He had never heard 
of any such party, nor could he tiiink that any such exist- 
ed. He must be allowed to say, that, neitlier the remarks 
of tlie gentleman from New Jersey, nor the elaborate dis- 
cussions of other gentlemen, had at all shaken his faitli in 
the utility of tlie Sinking Fund. Too much, however, 
had been frequently attriouted to the Sinking Fimd. His 
own opinion had always been entirely in concurrence with 
that expressed by the gentleman from South Carolina, 
that the Sinking Fund should be held sacred as an appro- 
priation, and tiiat it should not be violated. He had voted 
against laying the bill on the table, for he was desirous of 
recording his vote in favor of striking out the second sec- 
tion. Upon any other part of the bill, he had not, at pre- 
sent, any thing to say. 

Mr. HAYNE said, that the gentleman from Massachu- 
setts seemed to take exception to the tenn " party," 
which he had used. He knew not what meaning tiiat gen- 
tleman might attach to the term. He certainly did not 
intend, in using it, to convey the idea tiiat the pewons al- 
luded to belonged exclusively to any of the political par- 
ties of tiie country; but he did intend to express his be- 
lief that Uiere were a number of persons in the United 
States — ^men of wealth, intelligence, and influence, too — 
who were wholly opposed to the extinction of the nation- 
al debt. If it was necessary to designate those whom he 
meant, he would say tiiat he meant all those who had an 
interest, direct or indirect, in preserving the system of 
high duties — who share, in any way, in the profits derived 
from those duties — t]ie men who received, under tiiat sys- 
tem, more than they paid. These were those to whom 
he had referred as **a party:" for, wherever they may be 
found, they are united by common views, and a bond of 
common interests. Mr. H. said he was glad to hear tiiat the 
gentleman from Massachusetts concurred in tiic necessity 
of speedily extinguishing the national debt. He hoped 
that might be found to be the general opinion in the part 
of the coimtry even where tiiat gentleman resides. 

Mr. WEBSTER said, the explanation of the gentieman 
from South Carolina was perfectly satisfactory. He did 
not suppose, because there were persons in ravor of de- 
laying the payment of the public debt, that they were to 
be considered " a party," politically speaking; the gen- 
tleman had explained, tiiat he meant, by the use of tiic 
term, that tilere were gentlemen in favor of duties upon 
imports, and also in favor of the necessity of those duties. 
Now, he [Mr. W.] supposed the gentleman from South 
Carolina, in usin^thc word "paily," intended to apply it to 
tiiose who were interested in tiie public debt, and, tor him- 
self, he had no doubt that there were individuals who were 
interested in keeping up tiie stock, and in delaying the re- 



demption of the debt; they were those who had loaned 
money to the country, and who found in the Government 
a regular and solvent debtor; they were those wealthy 
citizens, who were disposed to loan money to the Govern- 
ment, and such as must have connexion with all Govern- 
ments. But they belonged to no ••partv," politically 
speaking, although there might be many -of them. 

Mr. BERRIEN rose and said, the second section of this 
bill has for its object to prolong the blessing of the na- 
tional debt; to delay the return to the public creditors of 
tiiat mass of capital, which is now vested in the Govern- 
ment securities, and which, when returned, must find em- 
ployment somewhere — either in manufactures, which arc 
said to be already overcharged; in commerce, which we 
know is enfettered by restrictions; or in a^culture, 
which is languishing under your repeated exactions. This 
project is to be permitted, with the assent of the mover, 
to go quietiy to rest; and I will not disturb its repose, nor 
prolong the memor}' of its brief and fleeting existence. 

It was most natui'a.l, however, that such a proposition 
should have excited the discussion which it has produced? 
and, individually, I rejoice that it has taken place. It is 
understood now, that the progress of the Government, in 
the payment of the public debt, is not to be arrested? 
that the funds specifically set apai-t, (and, I trust, all 
the other resources of the Government which can be ren- 
dered applicable to it) is to be faithfully applied to its 
redemption; and I cannot avoid the expression of my gra- 
tification, at hearing these declarations from all the vari- 
ous quartei*s from which they have proceeded. I wish it 
accorded with the views of the Senator from New Jersey 
not to press the consideration of the remainder of his bill; 
but since it is not so, I have a brief remark to make, and 
before I sit down will submit a motion, which may, per- 
haps, relieve him from further embari-assment. 

As the bill now stands, in connexion with those other 
acts of legislation, of which it is a very natural sequel, it 
is simply a proposition that a tax which has been levied 
on the people or the Union, shall be employed to render 
the people of the States subsidiaries of the Federal Go- 
vernment; to employ the unwieldy machinery of tliat Go- 
vernment in the collection of a revenue for the use of tiie 
States. I will not stop to consider what appears to me to 
be a most extimordinary doctrine — that the framers of the 
constitution, in creating a Government, for external de- 
fence, and the regulation of commerce, would have de- 
signed also to make that Government the tax-gatherers 
and baillflTs of the States, in the collection of a revenue 
for their domestic purposes. The objections to such a 
doctrine are multiplied; but I am content with the view 
which has been taken of this part of the subject by the 
Senator from South Carolina. 

A passing remark will serve to show why 1 cannot ac- 
cept, for my constituents, the boon which this bill is sup- 
posed to tender to those who, like them, do not believe 
that this Government do possess the power to appropriate 
its resources to the purposes of Internal Improvement, in 
the participation which it oflx^rs to them of that, in which 
tiiey are not now permitted to share. Here is the propo- 
sition. Take this bill, and yon will get a share of the pub- 
lic treasure, which is now denied to you, and you can ap- 
propriate it at your pleasure; and this offer comes from 
that Senator, who was one of the most zealous advocates 
of that measure, under tiic operation of which, our trea- 
sures are now wrested from us, for the benefit of others. 
I confess, sir, I am reminded of a quotation, which is not 
the less stiong, because of its triteness. Yet, in general, 
I do not fear a gift. I can give sometimes, I hope, in tiie 
spirit which becoiiies me, and, therefore, 1 can take, with- 
out an apprehension that what is offered to me is tender- 
ed in a contrarj' spirit. A moment's reflection, however, 
might have suggested to the Senator from New Jersey, 
that this project would leave the constitutional difliculty 
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where it found it Our objection extends to the ramng 
of money, for purposes not wanuited by the constitutiooi 
as well as to the appropnaiifm of it for such purposes. 
Repeal those laws which we deem uncon8titutional-->con- 
fine yourselyes within your chartered limits, by restricting 
to the purposes of revenue the taxes which you impose, 
and you will have no surplus treasure to distribute. 

It is not my purpose to consider that principle of the 
bill which proposes to cUstribate, according to the ratio of 
direct taxation, the proceeds of a tax levied on consump- 
tion, the effect of which, so far as we of the Soutli are 
concerned, would be to g^ve us back a part of that, all of 
which we will enjoy, if you will let us alone. This \& felt 
in that ouarter now, and I hope it is beginning to be un- 
derstood here that it is felt Nor will I urge to the Senate 
—certainly not to the Senator from New Jersey — ^tha^ 
veiled as it may be, this is nothing more than a proposi- 
tion to perpetuate the present high protecting duties, by 
creating a new interest, which, combined with that of the 
manufacturers, shall indefinitely postpone their repeaL 
But there is one aspect of this bill, to which I desire to 
can his attention. The fact, which lies at the foundation 
of the scheme, is this— that we shaU have an annual sur> 
plus of revenue, which will not be applicable to the pur- 
poses of this Government which creates it^ and which, 
therefore, he would rive to the Staites. It assumes thst 
the present tariff wiU increase, and not dimiwiib the re- 
venue, as seme had predicted. Sir, this may be so, and 
for tl^ reason j^ven b v the Chairman of^ the Committee 
on Finance — because the capadty of the home m a n u fk o- 
turers will not keen pace with the growing exigencies of 
ti&e country, from tne increase of its population, and from 
other causes, and conse^uentiy the d^cit must be sup- 
plied from abroad, notwithstanding the present high rate 
of dttdes. Yet, it is difficult to reconcile this reasoning 
with other assertions which are uttered by those who pro- 
fess to be conversant with the subject For example, it 
is said that majiofactures even now are languishing^ that 
they are already overcharged^ that there is a mass of ca- 
pital in the country which cannot find profitable employ- 
ment But if it be true that the exigencies of the country 
exceed its manulVLCturing capacity, then manufactures 
cannot be overcharged) and, if this be so^ it is curiouiB that 
this unemployed capital does not find its way to the man- 
u&ctoiy. This, however, is not to my present purpose. 

What I desire the Senator from Nev Jersey to consider 
is, whether he has not at length found a most ooncluvve 
objection in principle, in constitutional principle, to the 
whole system of which he has been so zealous an advo- 
cate. He has himself furnished the fact from which that 
prindple may be deduced. It is this: the present tariff 
will produce an income beyond what is required. That in- 
come will not be wanted for the army, for the navy, for the 
civil list, for the payment of the national debt after 1833, 
for any of the expenses, ordinary or extraordinsry, of the 
Federal Government There will be an annual surplus, 
not ^plicable to any of the legitimate purposes or this 
Government, and, therefore, it is to be given to the Statoes. 
This fact must be admitted, or the substratum of the 
scheme is taken away. So long as the income of this Oo- 
verament is wanted for its pwn purposes, it most be so 
applied, and cannot be divested to any other purpose* 
The Senator from New Jersey must, therefore^ not onfy 
admit, but is moreover bound to contend, that the present 
tazjff will produce an income of which there will be sn 
annual smplus, not applicable to any of the legitimate 
purposes €A this Government^ which, therefore, must re- 
main un^>propriated in the Treasuiy, or be applied to 
some illegitimate purpose. Does be require any more 
conclusive evidence, that this Government pCisses^s no 
power to lay a tax beyond the purposes of revenue for 
the mere protection of manufactures, than this: that it re- 
sults, by nis. own confession, in taking money frvm &e 
Vox., v.— 6. 



pockets of the peo}^ which cannot be applied to any 
legitimate object? 

Those who believe that this Government possesses the 
power to employ the nublic treasure, in vast or in little 
schemes of wnat is caUed Internal Improvement may es- 
cape tliis dilemma» since they can furnish an object of 
k^timate expenditure, if that be legitimate which is suf- 
ficiently large to absorb sll the posBible resources of this 
Government But the Senator from Kew Jersey believes, 
with me, that the Federal C&ovnniment possesses no pow- 
er to apply the public treasure to these objeotsJ He 
ssserts that the tax which he has so zealoosly co a t r H mte d 
to impose will annuaflv produce a surplns of revenue, 
not applicable to any or the purposes of the Government, 
which oe considers le^timate, and fbr him, thierefore; 
there il no etcme. Itis the purpose of this billtocrestte 
an object, to wnich this surplus may be applied, to make 
it lawfiil to give the money of this Government to the 
States, withmi any spedfied object, but to be expended 
at their disdvtkm, thnk we should cpntume totaxthft 
people for the proteotion of a favored dass, and the 
States have the distribution of what we donH want It is 
tile consummation, sor, of tiie great American Syitem, 
and. ought to be ^scusscdan-connexion with it It seems 
agreed, that that disastrow nnasure must slumber during' 
the present session, notwithslnnding the remonslnnoes 
of the south sgahut its exactionsi and this will, IttMc^ 
repose with it. 

1 move that tiie fbrther consideration of tids bill be in- 
definitely postponed, and on this question I ask the yeas 
and nays. 

[They were ordered accordingly.] 
Mr. FOOT had hoped that be should have an oppor- 
tunity of votinff ttpon the bill, and he still hop«d that he 
might record his vote on ^e Question npon the second 
section. He wished the genttemsn ftvm Georgia (Mr. 
Bsnnisir) had delayed his motion until afto the deeision 
upon the second section: for the same object migfat be 
attained afterwards. 

Mr. McLANE did not rise to enter into any ar g u men t 
on the general principles of the biHt but to express his 
hopes, that the motion of the sentleman from Georgia 
would prevail. He was opposed as well to the firtfk as to 
the second section of the hifl; both being in his opinion 
equally objectionable. Those gentlemen who were de- 
sirous of recorcUng their voles in opposition to the second 
section could show thdr disM>probationof diverting sny 
portion of the Sinkinf^ Fundirom itslegitimnte object, bV 
voting fbr an indefinite postponement of the whole bUf. 
Mr. M'L's opposition to the biU was on prindple the ob- 
jections which applied to one section; applied radically 
to all the others. He could conceive of no circnmstanees, 
under which' he wnuld consent to make the General Go- 
vernment the GoUeetor of taxes-for the States. H wnvM 
be 1 measure uneonstitntional, and one subversive of ttt 
very foundation of the Union. Mik M'L. after various 
urguments agMnst the policy- of diverting any poftlon of 
the Sinking Fund from the purpose for which' it wav-tes* 
tined, expressed hiabefief that it was the inienst of te 
people, uat the capital now vested in the pablfo d«bt 
shtfukl be unlocked snd thrown into new channelB. The 
bmployment of the capital thus confined, under the aus- 
pices of individual indu8bnr« sagaoft^, and fbieaigiil, wo«M 
lesd to the best resuhsf it would hssten Ast en, when 
all the questions which have ajptated the oountiy fisr so 
many years, would be harmoniously settled, and forever 
putatrert. 

Mr. JOHNSTON, of I^nsiana, ssid, the remarks of 
the gentleman from Oebiware were perfectly oomeet, with 
a single exphnatien. It b clear, that nothmg can be 
drawn under the first section of diis hiU; sll the money 
in the Treasury is appropriated, widi the esoeptssb of the 
two millions, of whicb the gentleman iqMnk% b«t thsit is 
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na efltimated gum, not in the Treasioy, but which xnay be 
during the year, and can only be ascertained at the end 
of the year> and cannot be known in the month of June. 
It is reserved because it is uncertain whether the esdmst- 
ed revonuie of the year will be receiyed, to guard against 
W^fn^ sccident» and vanatxonB of the revenue. There 
hps never been a surplus of two milUons. There have been 
£reqtient deficiencite— 4ud if we appropriate all the esti- 
mated leceapto of tiiie year/you wiUfind the Treasury 
often ezhaustedi and tibisis the reason that he had, while 
he felt any responsibility for the administration of the 
XresAuy* steadily resisted any attempt to repeal the 4th 
section of the Sinking Fund act 

Mr^ DiCKERSONoombattedtheremarksof Mr. JOHN- 
STON and Mrv M'LANE, and observed that, if there 
was no money in tiie Treasuxy, not appimpristed, there 
would be none to ctistribute among the States. He took 
a diffoeni position, however, and thought that something 
might be divided. Take the canal in Delaware, for in- 
sMliice> aa an example: if the money appropriated for this 
(^jeqt bad Temained in the Treasnrv, it might have been 
^pliedf as pnyposed by the bill. Theie wat more or less 
monfljr/ apfifopristed every year Ibr similar objects, of 
^rtvl^be could notapprove» asid which ought^ in his opin- 
ion to hwre been divided among the States. The oppo- 
sitioi^of the Senator Irani Delaware seemed to rest on the 
ftcft th4t llie wouU reerive but 9,000 dollars as her pro- 
portion, agreeably to the mode in which it was proposed 
tiibedlnidedtbiit, if sbe'could recevire three or four ban- 
drtd tbtm^aad, then we should have the support of the 
gentleman. He had supposed that amendments would be 
offered to the bill; had no idea it would pass as proposed 
by.him;ri|nd be was willing to give time tp mature the bill 
to suit 4^ rwi^es of genUemen. He had supposed that 
one genUeroan might wish it so framed as to take elfect 
at a fu^Mfeday; aaoOker migi^ wish so to amend it as to 
take'a pAiionly.of the money unappropriated in the Trea* 
sury. These were proper modes of amendment^ and he 
would h^ve agreed to them; but he saw no neeesBity for the 
nde&Bite postponement of the bill. He hoped tlie motion 
would not prevsil» unless the passage of the bill Would 
not subserve the interest of tfiie United States. He would 
say m6nB« but the* hour was late, and he was not disposed 
to consume the time of the Senate. 

Mr. BHAJN€H« after a few. remarks^ said* that he was 
natahle.to iQ>eak at that time» andtf it was not trespass* 
ing too much t^Mm the patience ef the Senate, he would 
move ana^ioummentt which motion prevailed. 

TH^asBAT, Januart 15, 1829. 

The Senate resumed the consideraliDuaf the bill ** to 
djatiibiitei abortion of the revenues of- the United States 
^oni; 4ie atirtBS^*-*4he question being on a motion of Mr* 
SBISiSa^ for the indefinite postponement of the bill. 
. Mr< > lN€K£RSON said he had not supposed, whea he 
tvffidnedthis'billtothe connderationrof the Senate, that 
it HlBiMa an unexceptionable form. He expected that it 
would esflite coasiderable discnsaion, and that it would be 
reformed to a oommAttBe, to receive such modifications as 
should be thought expedient, pj^esuming that tiic minds 
of the SenatoDs were made up upon the subject, he would 
aioive thM it be ^efenred to » aoteet committee. 

The .PBESIBBNT 4aid that a motion to refer was not 
an esder» the: moliDn to postpone having pirecedenee. • 

Mr. BfiRBiBN sud, he was not disposed to interfere, 
and prevent the gentleman from New Jersey from modi- 
^inghis-billsb as tomake it acteptable. in order, Ihere- 
Me, that the eentlBman' might have an opportunity to 
am«id»the hiH, Tie would withdraw his motion to postpone. 

The PRfiSIDBNT remarked that the yeas and nays 
having, beep oidered, the motion to. postpone could not be 
witbdrawa without the unanimous consent of the Senate. 



No objection having been made, the motion to postpoue 
was withdrawn, and 4e bill was referred to a committee, 
consisting of Messrs. DICKERSON, BRANCH, BEI.L, 
HAYNE, and SANFORD. 

Adjourned to Monday. 



MoxDAT, Januaei 19, 1829. 
SABBATH MAU.S. 

Mr. JOHNSON, of Kentucky, from the ^Committee on 
tlie Post Office and Post Roads, to whom had been referred 
several petitions in relation to the transportation and open- 
ing the mails on the Sabbath day, made a report, conclud- 
ing with a resolution, **that the committee be discharged 
from the farther conaderationof the subject." 

Mr. J. moved that the reading of the repoi-t be dispens- 
ed with, and that it be printed. He requested that more 
than one copv for eacJi Senator should be provided, that 
he might send copies to his constituents. He believed that 
legislation upon the subject was improper, and that nine 
hundred and ninety nine in a thousand were opposed to 
any legislative interference, inasmuch as it would have a 
tendency to unite religious institutions with the Govern- 
ment. 

Mr. CHAMBERS moved tliat one tjiousaiid copies be 
printed, and Mi*. HAYNE, that three thousand copies be 
printed, Ibrthe use of the Senate. 

Mr. CHANDLER said he had no objection to the print- 
ing of any number of copies, except as to principle: it 
did not appear to him that it was right to order a large 
number of copies to be printed until the 'Senate knew 
what it was, and that they should not be ordered unt^ the 
report had been tead, as' it might seem to imph' that they 
approved of the report. 

Mr. JOHNSON eaidhe had moved to dispense ^th the 
reading of the report, because he did not wish to trouble 
the Senate with the reading of any of his reports. He 
believed that these petitions and memorials in relation to 
Sunday HMuls, were but the entering wedge of a scheme to 
make this Government a religious mstcad of a social and 
political institution ( they were widely circulated, and peo- 
ple were induced to «g^ tliem without reflecting upon 
the subject or the consequences which would result from 
the adoption of the measure proposed. Ill ere was 
nothing more improper than the intctfcrence of Congress 
m this matter. 

Mr. CHAMBERS disagreed with tlie gentleman tvm^\ 
Maine, that oideringa large number would imply any as- 
sent to the principles adopted in the report. Neither 
did he agree with the gentleman from Kentiickv, that 
the adoption of the measure prayed for would have a 
bad tendency, and that legislation upon the subject would 
be iraf»roper. Some had asserted that this measure did 
tend to unite religious with our political mstitutlons, and 
others had-assbrted that such would not be the result. 
The petitioners took an entirely difFerenI gi-ouiid. They 
said tJiat the observance of the Sabbath was connected 
with tlie civil interest of the Government. ' He did not 
mean to be uifderstood, however, as having formed any 
ophiion npon the snbiect. 

Mr. JOHNSON said he would state, xt\ jubtice to him- 
self lliat he believed the petitioners were governed by 
the purest motives; btit if tlie gentleman from Mar\lan*d 
would look at tl>e proceedings of a meetSirg at STalem, in 
Massachusetts, he would find, it did not m«tbr what wa?i 
the puri^' of motive; that the petitioners did not rou- 
aider the ground they had taken as being pureir that the 
Sabbath was a day or rest; tliey assumed that it'^-mis ^uch 
by a law of God' Now some d^hominitions considered 
one day the most sacted, and somtr looked to anotlicr, 
and these petitions did, in fiict, call upon Congre?5S to set- 
tle what was the law of God. The Oonmiittee hnd 
framed theit* report tipon priwcix>les of policy and c^pc- 
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diency. It was but the first stop taken, that tbey were 
to legislate upon reli^ous grounds, and it made no sort 
of difference which was the day asked to be set apart, 
which day was to be considered sacred, whether it was 
the first day or the serenth, the principle was wron|p. It 
was upon this ground that the Cominittee went in making 
their report. 

Mr. ROWAN called for the readinf^ of the report^ 
wMch was read. 

The resolution tliat the committee be dischai^d was 
then adopted; and three thoutend copies of the report 
were ordered to be printed. 

NORTHEASTERN BOUNDARY. 

The following resolution, flfubmitted by Idr.M'KINLEY, 
on the I3th Januiu'y, was taken .up foroonsideralion; 

" Jiesokedt That so much of the President's message as 
relates to the appoiutment of tlie King of the Nether- 
lands, umpire tor the decinou of the controversy with 
Great Britain, relating to the Noi-theastern boimdary of 
the United States, be referred to the Ccommittee on Fo- 
reign Relations; and that iiald Committee inquire whe- 
ther, by tlie treaty of Ghent, and according to the con- 
stitutloii of the United States, the President alone has 
power to make said appointment." 

Mr. McKINLEY said, that it appeared by the treaty of 
Ghent, tliat several questions remained undecided; but 
that their decision was provided for by a reference to some 
friendly Power. One of tlioee questions had been decid- 
ed bv the Emperor of Russia. He wished to be under- 
stood, that, in offering tlus i*esolution, he did not intend 
it to operate in any manner as a party question. The pre- 
ilecesaor of the present President of the United States 
having established a precedent in the appointment he had 
referred to, the g^reat question in his mind wasf whether 
the President of the Unite<l States had the power to make 
such an appointment. The treaty of Ghent provided that 
the boundary between the United States and Great Britain 
should be left to the Commissioners to bo appointed by 
the two Governments; and in case tliey could not agree, 
as another expedient, it was to be left to the umpirage of 
some friendly Power, whose decision should be final and 
conclusive. It seemed to him that this awrard might be 
considered the conventional law of the United States until 
the umpire had decided, and his decision would be the 
supreme law of the hind. It tlien came to the question, 
whether the President had power to make a treaty. The 
Government of the United Stateswas bound to abide by the 
award of the umpire, and consequently could exercise no 
discretion. The Senate exercised no influence in this case, 
and consequently a treaty was made by the President. No 
one would pretend that the treaty of Ghent was a ti^at^ of 
Umits; it was a mere provisional treaty, providing expe- 
dients for the settlement of this question. By die consd- 
tudon of the United States, it was the duty of tlie Presi^ 
dent, by and with the advice and consent of the Senate, 
to appoint commissioners, ambassadors, &c. It was a 
question whether the Power selected as an umph-e was 
not, fp$o fado, a minister of the United States. If he is 
not a minister, where and how does he derive his authori- 
ty to act for the United States? The President of the 
United States had power to make treaties and arrange- 
ments with individuals within the bounds of the United 
States; but it was provided tliat Idl nominations of ambassa- 
dors should come before the Senate. If no foreign prince 
was eligible to the officeof minister of the United States, no 
fore^ prince could make a treaty for the United States. 
In the present case^ the faith of the United States was so- 
lemnly pledged to abide by this award, and the faith of 
the country would be viohOed if that pledge was not re- 
deemed. Nov, would a treaty, based upon the award of an 
umptve, be bindhigupon the people of the United States, if 
there was no power to appoint this umpire ^ Here was 



an anomaly. The ftith of the Government was pledged 
to abide by the awafd of the umpire, and the pcjople of 
the United States not bound to abide by the deci^n, be- 
cause there was no power to make thisanrard. The pre- 
cedent of settlements by umpirage had been estahttflhed; 
but a single precedent should not gnow jttto «> mnch 
strength as to be ensralted upon the conrtitutaon. It wis 
liader these views that he had offered the retoMon. 
The resolution was then agreed to. 

TUXSOAT, iAVVAMX 30, 1829. 
SUPREME COURT. 

Mr. WEBSTER, from the Committee^QtheJudlcuO'y, 
reported " An act in addition to an act, entitled < An act 
to amend tlie Judicial System of the United States." 

Mr. M^EBSTER said, it was known that the Supreme 
Court was now holden by four Judges oni^< the Judge of 
the second circuit was recovering &om a severe illness^ 
and it was supposed he was now on the road; and the 
Judge of the Southern circuit had met with an accident, 
and was delayed in one of the Carolinas. What rendered 
the passage of the bill peculiarly necessary* was, that if, 
witlun ten days afler the time setded for the meeting of 
the Court, there was not a quorum of the Judges assem- 
bled, the Court must adjourn, and the session be lost. If 
one of the four Judges now here should be taken sick to- 
morrow, the Court would be broken up, and die session 
dosed. The second section of the bill provided* that, 
when less duui four of the Judges were assetiabled, they 
should adjourn from day to day, until twenty- ds^s after 
the first meeting, and then ac^oum until the next annual 
session. If there was no objection* the subiect was SO 
important* that he would a^ for the second reitding at 
the present time. 

No objection being made* the bill was then read »•&- 
cond time, and ordered to be engrossed for a third reading; 

[Subsequently, the bill was reported as correody en- 
grossed; and, on motion, was read a third tim% passed, 
and sent to the House of Representatives.] 

CUMBERLAND ROAD. 

The bill providing for the extension of the Cumberland 
Hoad westwardly from Zanesville, in the StaAe of Ohio, 
was next taken up. 

Mr. HENDRICKS said* that* unlets wome objection 
was made to the passage of the bill, it was not worth 
while to go into amatory of the roibd i St now went very 
near Zanesville, and this bill merely anthorixed its exten- 
sion. 

Mr. BRANCH said, he could wish that this bill and 
every other similar bill could be postponed unCfl the great 
question id)out the expenditure of the public money wns 
setded. There was now a propontion before Cangrea% 
it was well known, which would settle this ^uestion^ mad 
would it not be well to postpone this bill uiltil that tane ? 
Congress had been expending nulUon after miUion, more 
than enough to pay the national debl^ unjusdy and pai^ 
dally. They could not avert the eyil, but they might 
mitigate it; and he could wish thenentlemanfrom bidiuui 
would consent to postpone the biU, and lay it upon the 
table. X.et us do justice, said Mr. B.; I do not wish te 
raise a revenue for the purpose of distributing it over the 
country; but let us adopt some principle to make our tax- 
es as small as possible. A bill ibr this purpose was now 
befi)re a special Committee* and he wiaied to hear their 
report betore acting fiirtherw 

He then moved to lay the bill upon the table, and asked 
the yeas and nays upon the question. 

The motion was lost— Ayes 16, Noes 25 — as foUowa: 

YEAS— Messrs. BeU,Branch* Chandler* Chase, Dickep* 
•on. Foot, Hayne, fredell, Prince, Sanfotd, Snutti, 8. C. 
Taaewell, Tyler, Whhe, Willey, Woodbvnry— 16. 
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NAYS— MesBrt. Banuird, Barton, Bcnton» Bouligny, 
BuTfiet, Eaton, Hendricks, Johnson, Ky., Johnston, Lou., 
Kane, Knight, Marks, McKinley, McLane, Noble, Ridgely, 
Bobbins, Rowan, Bnj^gles, Seymour, Silsbee, Smith, Md., 
Thomas, Webster, WiUJams— 25. 

Iftr. BENTON said he would make some inquiry of 
Ae Committee who reported the bill, which would per- 
haps mpersede the necessity of his offerings an amend- 
ment. Hie bill, as read by its title, was for extendinp^ 
the road wettwardly. «*Westwardly" was a very indefi- 
nite ezpreasion. The route for this road was marked out 
in the tmie of Mr. Jeiferson, 20 years agO( there had been 
a great straggle made m Ohio and Kentucky to get the 
road turned off South, through Kentucky. AU he wished 
to know wasb whether the words of the bill were such as 
would carry into effect the original design of the Cum- 
berland Road. 

Mr. HENDRICKS explained, that the biU provided for 
extending^ the road from Zanesville, through the States of 
Indiana and Illinois, to St. Louis, in the State of Ifissouri. 

Mr. BENTON replied, tliat the explanation was suffi- 
cient. All he wanted was certainty. 

The Inll was tiien ordered to be engrossed for a third 
reading. 

WsBKasDAT, Jakuaut 21, 1829. 
LAND CLAIMS IN MISSOURI. 

The bill for the final adjustment of land claims in the 
State of Bifissouri was taken up. 

Mr. BARTON rose in explanation of the objects of the 
bill. It was introduce(^ he said, in consequence of the 
Legislature of Missouri having taken up the subject, and 
asked that measures might be taken to produce a final de- 
cision with regard to the unconfirmed land claims in that 
state. The particular plan provided in the bill for the 
adjustment of these claims had been proposed by the 
Comnuttee as the most convenient one that could, in their 
opinion^befidlen on; but the bill was opc^i for amend- 
ment, as it was of more importance to the State of Missou- 
ri t* at a final conclusion snould be put upon the clums 
than as to tiie mode of doing it The particular plan pro- 
posed in this bill was introduced in the Senate in the year 
1824; th^ bill passed, and was sent to the other House for 
concurrence, where the plan of sending the claims to a 
Board of Commissioners lor adjudication was substituted 
instead of it. 

Mr. CHANDLER thought it was premature to act up- 
on the subject at this time, as there was a law upon the 
subject limited as to time. He thought it better to let the 
subject rest until the old law should expire. 

Mr. BENTON was in &vor of the bill. It was the copy 
of one which passed the Senate four years ago, went down 
to the House, and was not acted upon there; another bill, 
referring these claims to the Judiciary, being preferred by 
the House of Representative^ and sent up to the Senate, 
where it become a law. This law applira to claims of the 
same character both in Missouri and Arkansas, and in the 
latter place has answered a good purpose; in Missouri ra- 
ther worse than no purpose at all. Many claims were 
settled in Arkansas, wbere three judges presided; all 
were condemned in Missouri, where one judge presided, 
llic same law, applying to the same class of claims ad- 
ministered by judges appointed b]^ the Federal Govern- 
menty has been construea just as differently as ye»and no. 
It produced g^reat discontent to have decisions in Arkan- 
sas one way, and decisions upon the other nde of an in- 
viaable line, another way. Mr B. was in favor of the bill; 
yi, was the copy of one drawn by himself fi)ur years ago; 
but he wanted an amendment, by having some other offi- 
cers, or commissioners, associated with the Recorder. 

yix, BARTON then submitted an amendment, providing 
for the appointnKnt of two Comnussioners, by the Pre- 



sident and Senate, in addition to the Recorder; which 
amendment was adopted. 

Mr. PRINCE was entirely in favor of the bill, and 
hoped it would be passed. It occurred to him, however, 
that it should be amended so that, when there were con- 
flicting claims, the evidence should be reported to Con- 
gress. He accordingly moved an amendment having- that 
object, which was agreed to. 

Mr. BARTON then moved to fill the blank in the first 
section of the bill with the words " first day of August 
next," (the day on which the commisaon is to commence) 
and to insert a provision fixing the salaries of the Recor- 
der and Commissioners at fifteen hundred dollars each; 
which was carried. 

On motion of Mr. CHANDLER, 

The ImII was so amended as to make it the du^ of the 
Reccffder and Commissioners to asngn, in their reports* 
*' the reasons for their opinions so jfiven.** 

The biU was then ordered to a third reading^. 

CLAIM OF MAISON ROUGE xt xl. 

The Senate then proceeded to tiie consderation of 
the bill " to provide for tiie legal adjudication and set- 
tlement of the claims to land therein menioned." 

[This is a bill providing for the setUcment of the large 
claims of Maison Rouge, Bastrop, and Winter, which 
have been so lonr before Conrress; and wliich was now 
proposed to be referred to a jucUcial decision. ] 

Mr. SMITH, of South Carolina, said the bill had been 
postponed at his request, and he would now call the at- 
tention of tiie Senate to a few observations. He was op- 
posed to the passage of such a bill, because he was weU 
assured that its provisions were contrary to the constitu- 
tion. It was not competent for Congress to enact such a 
law, for no suit could be authorized which was contrary 
to constitutional principles. It was on that giound that 
he was opposed to it. The constitution of the United 
States did not authorize, or sanction the principle! it did 
not authorize any citizen to sue the United States; and 
if the constitution did not give the right, the right could 
not be conferred bv legislative enactment. Tnere had 
been a time when suits were brought by in^viduals against 
some of the States, but the power had been regarded as 
one of an extraordinary nature, and it had been taken 
away. The right to sue a State did not now exist, if it 
ever did — ^it was expressly taken away; and yet Congress, 
by the passage of the bill, would assume to give the power 
which bad been withheld. He was opposed to the bill 
on principle on constitutional principles. He would not 
say that he was hostile to the claims, for he would be glad 
to lay his hand upon the evidence upon which they were 
founded; but he was opposed to the manner of settCnf^ 
those claims without constitutional authority, for which it 
was the object of the bill to provide. The eases reported 
were those of considerable magnitude. They had been 
recommended to Congress for decision: Congress had 
taken them into consideration, and the claims of Maison 
Rouge were once discussed for three weeks. He would 
offer, in oppontiofi to the law which was proposed to be 
passed, ike canHitutionof the United Spates. The con- 
stitution would show that no such power could be ex- 
ercised by Congress. 

Mr. JOHNSTON, of Louinana, regretted that the 
gentleman from South Carolina should have had any diffi- 
culty in lajringhis hands on the papers in relation to the 
claims luider consideration, &c. &c. because he was satis- 
fied that the bare allusion to them was calculated to have 
a much more unfkvorable bearinr on the subject than if 
the papers were produced; and he was dispoied to post- 
pone the conAderation of the subject a sufficient time to 
enable the gentleman to examine the testimony, aa he was 
decidedly of opinion that the production of them would 
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convince the Senate of the necearitv of ip^edily paMing^ 
upon the chums. The titles to all these chums were of a 
■miJar character. That of Bastrop embi-aced about one 
miUion of acres of the richest portion of Louisiana, and 
was founded on a contract with the Spanish Goyemment, 
m|^d hj the King^ of Spain himself, six years before the 
country paased under the jurisdiction of the United 
States. We acquired that- country, said Mr. J. under a 
contract that Congress woiUd respect the claims to lands, 
which were founded on i^iants mm the Spanish Crown^ 
aad in part fulfilment of that contract, a Board of Com- 
nusskmera was conatituted to investigate and report on the 
ctaima. That Board did report, and reported that the 
chums enibrmced in this bill were good« but Congress, un- 
willing to give to the Commissioners, and reserving to it- 
self the pow& of final decision on them, they Imd re- 
mained as yet unadjusted. When the Commissioners 
made their report, Conffrcss was applied to for a confirma- 
tion of their awards; ana various opmions were entertained 
respec^ng them when the application came before the 
Senate. Some of the Senators believed that the claims 
were vahd, others were of an opinion tliat they were il- 
legal, and ought not to be confirmed; while a much larger 
portion of the Senators believed that this body was not a 
competent tribunal to tr^ their validity. The claimants, 
said Blr. J., had now waited for twenty-five years, in the 
vain expectation of a final decision for or sg^ainst themf 
much injury had resulted to them, and to the State, from 
the protracted delay; and inasmuch as the Senate had de- 
cided that it was not a competent tribunal to pass upon 
their claims, it followed, as a matter of justice, that they 
ought to be sent to & ju<Ucial tribunal. The claims being 
foimded on a written contract with the Spanish Govern- 
ment, the performance of the conditions of which had 
been suspended, it was incumbent on the United States, 
either to constitute a judicial tribunal to try their validity, 
or to fulfil the terms of the contract. Mr. J. did not 
himself assert that the claims were perfectly legal and 
valid, but that they were such as presented the most 
colonble title that the nature of the case would admit of. 
There was one consideration which should induce Con- 
gress to make some speedy and final distribution of the 
subject; it was this: the lands embraced in the claim were 
situated in one of the richest counties of the State of 
Louisiaoa, which, in consequence of the unsettled nature 
of the titles, remained waste and uncultivated. More- 
over, whatever decision Congress might make on the 
subject, it could not annul the titles already existing; nor 
sell the lands: for if you proceed to sell, said Mr. J. the 
claimant can sue the person you sell to— thus reducing 
the price of the lana sold to Uttle or nothmg, creating 
endless confusion, and retarding the settlement of the 
country for ten or fifteen years. 

With regard to the claim of Maison Rouge, which 
comprehended only about 300,000 acres, it stood upon 
the same foundation with that of Bastrop; and was granted 
about the same time, and upon the same conditions, which 
he (Mr. J.) was informed by lus colleague had been 
compHed with. That, however, he waived, as the evi- 
denc-e went not to invalidate the titles, which were as well 
known in New Orleans, ss the Declaration of Indepen- 
dence was in other parts of the United States; indeed, 
their validity was a matter of such notoriety, that the 
only question to be raised in Louisiana, was with regard 
to their location; and that question was one, which the 
Courts alone were competent to decide. The locations, 
however, were made by the Surveyor General, an oflicer 
of great skill, and high character, and whose hand writing 
was as well known as that of any man^in the United States, 
as early as 1797^ and recorded among others, in a book 
kept by him for that purpose. Now if it were shown 
that the locations were recorded in the proper book, it 
would prove beyond a question that tbey were made in 



1797. With regard to the third class of chdms embraced 
in the bill, the lands granted to Winter and his twosons^ 
the titles were precisely similar to the others; and this, 
as well as the others, could be settled by no other mode than 
that of a court constituted for the purpose. It was im^ 
portantto the public, to the State of Louisiana, and due 
to the fsdth or the nation, pledged to these people, that 
the claims should be finally disposed of. The titles had 
been held up for twenty-five years; many of the orisrinal 
cl^umants were dead, and he knew that many were held 
by minor children, and, on this account, the'hardship of 
protracting the decision was the greater. 

Mr. -SMITH, of South Carohna, said, that Congress 
were called upon continually to act upon such claims, 
and yet the gentleman was solicitous to have a spe^al act 
passed for the legal adjudication of those particular clahna 
only. The power to decide such claims rested vith Con- 
gress. The gentleman might shake his head, but he felt 
assured he was right. Congress has already negatived 
such claims, and that is the reason why a new mode of 
settlement is sought to be obtained, in which the parties 
may be benefitted by a supposed sanction of Congress. 
J^laison Roufi^e's claims had beenhrought before Congress 
by Cox, ana had been debated for two years. After three 
weeks discussion at one session, the claims were rejected, 
and he then found it convenient to take another course. 
The course of deciding claims to land had been various— 
sometimes they were before Congress; again, they were 
found in Court; and sometimes the claims were laid be- 
fore Commissioners; sometimes they were disposed of in 
one way, and sometimes in another, and seldom for tlie 

Eublic good, unless they were brought before, and decided 
y, the constitutional authority. The partie? here apply 
for authority to sue the United States. They apply for 
an act to authorize them to institute an action in the 
nature of a writ of right. The treaty has not pointed 
out the manner of deciding their claims, and what autho- 
rity had Con^ss to give a right which is denied by the 
Constitution, m order to supply the defect of the trea^^ 
In ordinary cases of claims to lands, when the parties nfl 
in their application to Congress, they withdraw; and 
have ^hese claimants a better right then others? 

Mr. S. was opposed to giving the right of action, when 
the constitution i-efosed it. The King in Great Britain 
could not be sued, nor could the United States be sued 
in this country. Is this a claim against the Government 
of the United States? If it is, why dont the parties take 
possession of the land? If they were to take possession, 
then the legal course might be pursued. Sir, the princi* 
pie of this bill is brought fi*om another countey. It is un- 
known to our constitution. If the right is not given by 
the constitution, to what extent will the principle be car- 
ried? Where would it end? Sir, there was a general 
bill embi-acing all claims, and those claims, in particular, 
which are now provided for by this bill, and that gentle- 
n)an was opposed to it. Now, the claimants ask for an 
action of wnt of right — ^a thing unknown to the constitu- 
tion. The gentleman did vote against the general bill, 
and now he would have a particular bill. I can perceive 
no motive for not settling the claims; I can perceive no 
motive for calling on Congress for that which the con- 
stitution does not authorize Congress to give. I perceive, 
however, that certain gentlemen smile when the constitu- 
Moa is mentioned; but I, for one, am not disposed to violate 
it [Here Mr. S. read from the constitution some of its 
provisions on the powers of the Judiciary.] 

The constitution, said Mr. S. could not be construed to 
authorize Congress to give a right which did not exist 
under the constitution. Why borrow precedents from 
England? But admitting that the constitution gives the 
right, why shall one man or set of men be provided for, 
when others might be entitled to the same privilege? Is 
there any justice in that? If this bill should pass, all 
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claimAAts, without distinotiorif will be entitled injustice to 
a writ of ririit. Sir, let the principle be uniform and 
univeraal, if it must prevail. 

Mr. JOHNSTON, of Louisiana, thought the bill pro- 
vidinjif for all tlie unsettled claims in Arkansas, MUsouri, 
and Louisiana, much more calculated to violate the con- 
stitution Uian the one now before the Seniite. He did not , 
rise, however, to enter ajiy farther into the discussion; but ! 
to make an explanation in answer to some rcmai'ks of the 
gentleman from Soutl\ Carolina. The reasons why tliesc 
claims had been withdrawn, when previously before the 
Senate; were, that great diversity of opinion existed in I'e- ; 
gard to them, and they were withdrawn foi* the purpose ' 
of presenting them in such form as more readily to an- 1 
swer the views of many of the Senators. Mr. J. recollected I 
tMt, when theae cbums were presented to the other House, 
tlie claimants were told tliat if any of their number would 
9Xe the occupants, obtain jud^ent, and bring tlie de- 
cision before Congress, tliere would then be no difficulty 
in passing upon their claims. One person pursued the 
course pointed out. He went into Louisiana, commenced 
9uits, and the result was, that every one who was sued, 
abandoned the land and his improvements, rather than | 
tg> enter into a contest where he had no title; because he I 
bad settled on the land believing it to be the property of! 
the United States. With regwd to the claim of Bastrop, 
there were no conflicting titles; settlers had received 
their land on the principle of donations, and every man 
living on the grant had as gfood a title as the grantee him- 
iltlf. 

The real difficulty with respect to tliese claims, he 
would state to the Senate. The original grantee had 
entered into a contract with the Spanish Government, 
which wa3 partially fulfUled. By this contract, the Gov^ 
enunent bound itself to pay the g^rantee a certain sum of 
money for every person he put upon the land. Aftftp- 
wards finding that there was no money in the Treasury 
wWi which to comply with the terms of the contract, the 
Government suspended the settlements, and ordered that 
none farther should be made without giving a previous 
notice of two years. Under these circumstances, the 
question was, to how much land was the gi*antee entitled ^ 
If he had only performed one half the contract, is he en- 
titled to one half of tlie land, or to how much } These 
questions, as he had before observed, coidd only be de- 
termined by a judicial tribunal. 

Mr. BENTON sympatliized with the State of Louisi- 
ana. She had been hardly dealt with. She had been a 
part of this confederacy for twcniy-five years, and in all 
that time no more than 200,000 acres of land had been 
sold by tlie Federal Government [Mr. Johxstox of Lou- 
isiana said only 185,000.] This is keeping the country a 
desert so far as the action of the Federal Government is 
concerned. At the same time, her private claims, to the 
amount of a million and a half of arpens, remained un- 
confirmed, to the g^eat mjury of the clahnants. They 
could not make beneficial improvements; they could not 
make dykes and levees; they coidd not sell to any advan- 
tage; and they were subjected, as Mr. Bewtox believed, 
to the payment of taxes. [The Senators from T^ouisiana, 
Messrs. Johnbtos and Bouliokt, in answer to a look of 
inquiry from Mr. Bsktos, said they were subject to tax- 
es.] All this is hard upon the claimants; but tlie State 
was a party to the injury. She suffered for want of po- 
pulation; for want or cultivation; for want of taxes; for 
want of dykes and levees. The whole upper country, 
the States up the river, was interested in having Louisi- 
ana populated*. New Orleans was their magazine and 
tlieir store-house; it was the most exposed point in the 
Union; and upon every alarm of invasion, real or imagina- 
ry, the people of the upper country were called out. 
They had always gone with alacrity; would forever go 
with alacrity. But the State ought to iiave mf nna of de- 



fence within herself, and the first of these meana was po- 
pulation. People wmdd have arms, and would uac them 
for the defence of their country. It would be a bene- 
ficial grant to give to the frontier settlers tracts of land; 
they would maintain them against invaaon, and in defend- 
ing their firesides, their wive^, and their children, they 
wotUd defend the country. There was bad economy on 
tlie part of tlie Federal Goverimient in keeping this coun- 
try waste — in waving a barren sceptre over it. It had to 
pay the expense of expeditions to defend it; and they lost 
the advantages of their cultiva^on — the increased wealth 
which tlieir cultivation would give to the Federal Gorern* 
naent. There was always a gain to the public in passing 
any property, especially landed property, from hands that 
could not use it to hands that could. This vras emmently 
the case with tlie Federal Government; it made no profit 
out of its lands; it was not a cultivator; and it was a pro- 
perty which deteriorated in their hands, from daily, 
universal, and enormous depredations upon its timbei*. 
Mr. Bbktov said, tliat he had not got up to plead the 
ca.se of the claimants, nor of the State of Louiatana, which 
he considered as a party to the bill; that taak had been 
well done, skilfully and powerfiilly done, by the Senator 
from Louisiana^ Mr. JonHSTON; he merely rose to declare 
liis concurrence in what had been said hi favor of the bill; 
to express his sympathy for Louisiana for the manner in 
which she had been treated about her lands; to declare 
his conviction that she liad been hardly dealt with; and that 
the Federal Government itself was a'loser in the injustice 
done her. 

Mr. BARTON did not agree with the gentleman from 
South Carolina, on die subject of the constitutional ques- 
tion. He believed there existed, in evei^r gtnemment, the 
power of giving to the citizen a remedy against that 
government. The mode or manner of the remedy was 
another thing. As to the summoning of juries and wit- 
nesscSy in cases of adjudication, there could be nothing 
unconstitutional in that. The constitutional right of all 
claimants was tiie same, and he did not believe it would 
be an infraction of the constitution to refer theacn all to 
judicial decision. The claims of Carondelet, and Win- 
ter were of a similar kind, and micrht be referred. He 
thought the question more proper for the Judiciary than 
for Congress. It was, as he bdieved, no violation of the 
constitutioii, and he woidd wish to see the claims settled. 
He had been of opinion that a general bill upon the sub- 
ject of such claims, would be most advisable; but the 
more he reflected, tlie more firmly he was of opinion now, 
that such a course would not answer, and that it was best 
to have the claims settled at home. Under the views 
which he had, he should vote for the bill. 

Messrs. JOHNSTON, of Louisiana, and SMITH, of 
South Carolina, made some additional cbservationa; after 
which Mr. PRINCE offered an amendment to the fourth 
section of the bill, the object of which was, to allow an 
appeal to the Supreme Court; but Mr. HAYNE suggest- 
ing that the object of the gentieman was already provid- 
ed for by the bill, in directing the Attorney for the Unit* 
ed States to take an appeal in case of an adverse decision, 
the motion to amend was w^ithdrawn by Mr. PaiKca. 

On the question of engrossment for a third reading, Mr. 
SMITH of South Carolina, called for the yeas and nays; 
and the question being taken, it was decided in the affir- 
mative, by yeas and nays, as follows: 

YEAS. — Messrs. Barton, Benton, Bouligny, Burnet, 
Chambers, Chase, Eaton, Foot, Hendricks, Johnson, of 
Ky.f Johnston, of Lou., Kane, Knight, McKinley, Prince, 
Ridgely, Bobbins, Rowan, Sanfonl, Seymour, Sllsbee, 
Smith, of Md., WilUam&—23. 

NAYS. — Messrs. Bell, Branch, Chandler, Dickerson, 
Hnvne, Iredell, McLane, Marksi Riigg^ea, Smith of S. C, 
Tazewell, Tvler, White, WiUey, Woodbun—15, 
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Thumdat, jA3rrAnT22, 1829. 
^ The Senate was wholly engaged tliis day on privutc 
Lilt jx « .. » . Adjourned to Monday. 



bills and Executive business. 



Mono AT, Jaxuabt 26, 1829. 

There was no bu3meas transited this day to pve rise 
to debate. ^^_ 

TvBsoAT, Jakuabi 27, 1829. 

The Senate was this day engaged on private bills and 
KsecatiTe bumness. 

Wed.xksday, Janiart 28, 1829. 
SCHOOL LANDS. 

The bill "authorizing the relinquishment of the six- 
teenth section in each township, granted for the use of 
schoob in Louisiana, and the entrj' of other lands in licii 
thereof," then came up for consideration. 

Mr. SANFORD said, he presumed this bUl Wiis similar \ 
in its provTsions to the bill in relation to Alabama, which 
had already passed the Senate. His principal objection 
to it was, that it depended upon the parties concerned . 
to say what lands were ban'en and unproductive, and he i 
thought some United States' officer should have power to 
examine the lands. Subsequently, Mr. Saxford moved 
an amendment, providing tnat tfie bill should liave tlie 
same operation, **whenever the Commissioner of the Gen- 
eral Land Office should determine from evidence, satisfac- 
tory to himself, that said sixtecntli section is bkn*en and \ 
unproductive;'* which amendment was ag^reed to. | 

>fr. BARTON said, he thou^it there should be a ; 
provision introduced into the bill for all States simi- , 
hirly situated; but as he had not the bill before liim, . 
he could not move any amendment. Upon motion of , 
Mr. B., "Uie bill was then laid upon the table. 

A mnilar bill, in relation to tlie State of Mississippi, 
was also laid upon the table. 

LOLnSVILLE AND PORTLAND CANAL. 

The biH "authorising a subscription on the part of the 
Umted States to the stock of the Loiiisrille and Portland 
Canal," was next taken up. 

Mr. CHAIWLER said he should like to have some rea- 
son assigned why the bill should pass. 

Mr. ROWAN said, it wa«i easy enough to give the rea- 
sons why this bill should pass.' The canal could not be 
complete<l without the aid of the Government. Unfortu- 
nately the calculation of ^e Engineer employed to survey 
the roate, and estimate tlie expenses, proved erroneous, 
and after the work was far progressed, it was found that 
the expense would far exceed the estimate. The canal 
was two miles and something less than a quarter in length, 
and cut out of the solid rock ; much had been done ; the 
Jocks Were nearly completed ; thfc excavated stone had 
been removed, and about two thirds of the work was com- 
pleted. Being thus delayed, the stock was below par, 
and many shares had been forfeited, in consequence or tlie 
non-payment of the amount called for. This forfeited 
stock could not be sold to individuals at par. The present 
bill provided that the Government should take it, and un- 
le*w the Government did take it, the work could not be 
completed. ' The expehditui-es had already amounted to 
between two and three hundred tliousand dollars ; and it 
wa^ calculated that the amount provided for in this bill 
would be stifRcient to complete it. Tor this purpose, the 
Le^slaturc of Kentucky had extended the time in which 
it was to be fttiished for the term of two years longer. U 
had proved to be a verj* great work, much gtcater than 
^^i^s e\^er anticipated by any body who had inquired into 
the subject- He was not going into the question of the 
principle ; it was merely a question upon wic expediency 
of taking so much of the stock. It was still believed by 



the stockholders that the stock would be g^od ; and while, 
in a pecuniaiy point of view, the Government would not 
lose, lie hoped the bill would pass without objection. 

Mr. BKANCH wished his friend from Kentucky would 
suffer this bill to lie over, until the great question could' 
be settled ; it was known that there was a bill before the 
Senate providing for the di.stribution of tlie public money, 
doing justice to the country-, and preventing the appHca- 
tion, by Government, of money to purposes merely local. 
This bill went further than any bill that had ever been 
presented ; by passing this bill, they were about to make 
good the insolvencies and bankruptcies of the State oT 
Kentucky. And were gentlemen prepared to take this 
step } He trusted not : he hoped tJie bill would he over. 
Ho was dctennincd, in the general scramble for the public 
treasure, to ^ct what belonged to North Carolina — nothing' 
more ; he did not want any thing more than her share. 
If there was any objection to this, he should like to have 
half a dozen members of the Senate cast the first stone — 
"those who live in houses of gla.ss," &c. says the proverb. 
There was no gentleman in the Senate, who had not, at 
.some time or other, made sijnilar applications. His State, 
in common with others, had instinictcd him to demand 
wliat belonged to her ; and what was he to do > Wa5 if 
not his duty to obey his instructions ? And yet he thought 
it A\-as wrong, and he wished to arrest this method of ap- 
plying tlie public money. If we have a sum to dispose ofj 
let us do it equally and Impartially. He regretted to hear 
tile reasons given fbr tliat grant ; and he regretted to hear 
thL' equal distribution of Sie revenue opposed upon con- 
stitutional grounds. By whom \»'as this just method op- 
posed > Was it by those who had uniformly opposed the 
distribution of money ^ No ; but it was by men who were 
always in favor of appropriating money for bcal objects. 
He cfid not censure tlie gentleman for asking for this grant, 
for it was no more than almost every member of the Senate 
had done. Tlie cons-titutional question had been over- 
looked, and precedent after precedent had been esta- 
blished, until it Wiis almost impossible to prevent it, or re- 
fuse the applicants. Let us, said Blr. B., in conclusion, 
check tliis system of legislation, whicli should make every 
member of the Senate blush when he looks it full in the 
face. A new era is approaching, and let us make the basis 
of the new Administrat^Mi upon equitable grounds. He 
hoped the liill would lie upon the tiblc until the bill re- 
ported by tlie gentleman from New Jc;.5ey, providing for 
the equal distribution of the surplus revenue, should 
pass, and the question be settled. 

Ml-. JOHNSON, of Kentucky, supported tlic bill, and, 
in reply to the remarks of Mr.'BuA>c», assured the gen* 
tleman that, should any thing be found necessary for North 
Carolina, his vote should not be wanting. He was sorry 
the}' had been obliged to make this demand ; he regretteJl 
as much as the gentleman from North (Carolina did, tht; 
necessity of making it. 'Hie work was commenced, no 
fraud had been comniitted, all the jjroecedingj were faif 
and honoi-ablc, and the ciilcrprise hnd proved to be Tin- 
hicky. The work was not one altogether local in its in- 
terests ; the stoeklioldcrs were not confined to Kentucky; 
they were to be foxmd in the Western States, in the At- 
lantic States, and, he presumed, even in the Slate of North* 
Carolina. He w?.s satisfied that thci-e woxild be no loss to 
the Government of the t United Spates, either in principal 
or interest ; the nork was two-thir^ls done, and now they 
were checked by unforeseen consequences, and they ap- 
pealed to Congress. If it was the fii-st application of a 
similar kind, he would pause ; but it was not ; and would 
he pause, after what had been done, if the Stale of K'orth 
Carohna, similarly situated, hud made this demand ? Tic 
would not. He, however, now took the ground that the 
Senate might reief** it, and ouj^ht to reject it, if they con- 
sidered it altogether as a local object. But, could that be 
called local in wh'ch the whole Western country was in- 
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terested, which was important to more than four millions 
of people — ^more than fougfht the battles of our Revolu- 
tion ? If this was local, he wished gentlemen would tell 
him what was general. This was the only manner in which 
this Government could distribute money in the Western 
countr}' : for, of the twenty-five milUons which were an- 
nually paid into the Treasury, for what legitimate object 
could it be expended in the West? There was none ; and 
he was sufficiently latitudinarian in his consti-uction of the 
constitution, to vote for similar bills. Mr. J. offered a 
•tatement of the affairs of the Company, which was laid 
upon the table. 

Mr. BRANCH then rejoined, and reiterated his objec- 
tions. 

Mr. CHANDLER said, the Government had already 
made one subscription to the stock of this canal \ and 
when that other grant was made, they were hurried into 
it, without knowing tlie circumstances of the corporation. 
Now, it appeared the Government had engaged in it, and, 
like other gamblers, they must play on, to regain some 
portion of what they had lost He wished to have some 
further understanding upon the subject, and therefore 
moved that it be made the order of the day for Tuesday 
next, and the report offered by the gentleman from Ken- 
tucky be printea. 

Mr. NOBLE then addresbed the Senate, in support of 
the bill, 

Mr. SMITH, of Alaryland, also went into an argument 
to prove the general nature and importance of the work ; 
he cited the precedents of other similar acts, and showed 
that even North Carolina liad not been without mmilar aid 
from the Government. He opposed'the postponement, 
and advocated the immediate passage of the bill. 

Mr. CHANDLER said, he had supposed that there 
would be no objection to a postponement, that gentlemen 
might obtain information ; but he had another reason for 
the postponement ; he wished to offer an amendment to 
the bill, the object of which was, to incorporate authority 
for tlie subscription to certun other stock ; and he would 
state, that, should the amendment be adopted, it would 
not change his vote upon the passage of the bill. 

Mr. ROWAN replied, that he had no objection -, that the 
^ntleman might obtain information, but he was already 
m possession of all the information he could obtain on the 
subject, and the report would give liim no more ; it was 
not worth printing. He certainly should not agree to any 
postponement for the amendment, nor should he agree 
to the amendment. If the gentleman wanted a canal in 
Maine, let his proposition stand upon its own basis ; he 
presumed the gentleman would not wish to mingle the 
oland air of Kentucky with the more rigorous atmosphere 
of Maine ; neither did he wish to mingle the two States 
in this proposition. Such was tliat gentleman's liabit of 
oppoang all grants of money — and he gave him credit for 
his pei-severanc^ and his motive — ^that he believed the gen- 
tleman had saved an amount equal to his weight in gold, 
every session since he had been in Congi-ess. He denied 
the local nature of the work, for it was not local in the 
interests of the stockholders, but a very few of whom 
belonged to Kentucky, and they were scattered all over 
the country \ all objects must be local in some measure, 
for all generals were composed of particulars. This was 
Ui general as any thing of the kind could be ; here was a 
fiJl of about twenty-eight feet, in the course of two miles, 
in one of the ^^atest and most navigable rivers in Ame- 
rica, down wluch river must pass all the travel, all the 
goods, and all the munitions of war, intended for the 
West. It was general to all the valley of the Mississippi ; 
it was general in relation to national defence, if the West 
should ever again become the theatre of war. He wish* 
ed to do away the idea that it was to make up the bank- 
i-uptcies of Kentucky. It was, as he said before, a mere 
question of expediency. The State of Kentucky lias been 



very much divided aa to the benefit of this measure to 
that State \ and man^ believed that it would g^ve a benefit 
to other States, trading through this river at the expense 
of Kentucky. It would make very little sensation at 
home if the' representatives should vote against the bill, 
in consequence of this very divinon. The slave States 
paid more than the other States into the Treasury, be- 
cause more dutiable articles were consumed in those 
States than in the States which manufiictured for them- 
selves. 

It was a general principle that you should cij^culate 
most among those wko paid the most The circuUtion 
of money in the body pohtic should be like that of the 
fluids in the animal body — equal over the whole. The 
only sum ever expended in Kentucky, was $100,000, ap- 
propriated to this obiect He hoped that the bill would 
not be postponed: rorif tliework was delayed, the Ohio 
river was rising, there were deposites, and it would cost 
an immense sum to clear the canal when operations sliould 
be again comro enced. In regard to internal improvements, 
and to the tariff, he had always voted under instructions 
from his Legislature. He had his own opinions, but he was 
not allowed to be influenced by them. In conclusion, he 
said it was not a local question, but a mere question of 
expediency, and he hoped it would not be postponed. 

Mr. BRANCH repUed, that he had opposed this bill, 
as he had all similar ones, because he wished to have a 
settled policy upon the subject He represented a SUtc 
too high-minded to come here as mendicants; they were 
embarrassed, it was true, and the gentleman from Ken- 
tucky had an awful responsibility to answer, for entertain* 
ing diflf*erent opinions, and at the same time voting for 
the very measures which had ground down Uie inhabitants 
of the St^te he represented. He shoidd not have men- 
tioned this subject had not the gentleman from Kentucky 
himself alluded to it. 

Mr. McLANE followed, in fiivor of the bill; he had 
been opposed to it in the committee, because he doubted 
whether it could eflfect the object proposed. Mr. Mc- 
Lakx then read an extiact firom the report of the Secre- 
tary of War in 1824, showing that the work was consi- 
dered not only as a national, but one of the most important 
national objects, and that it was not local. 

Mr. CHANDLER did not wish the postponement fixmi 
any opposition to the canal; he supposed the report re- 
ferred to would give some information as to the expendi- 
tures heretofore made, but it appeared that it did not 
contain any such exposition. He supposed that no mem- 
ber of the Senate would vote for an expenditure of money, 
without having in his possession all the necessary infbrmap 
tion; but, if it was otherwise, he bad nothing farther to say 
about it. 

At the suggestion of Mr. ROWAN, Mr. CHANDLER 
then accepted Friday, instead of Tuesday, as the day. 

Mr. JOHNSTON, of Louisiana^ said he was satisfied 
of the necessity of the work, and, from an examination of 
tiie report, he was satisfied that the afiurs had been pro- 
perly managed, and tbe money properly expended. He 
beUeved the work would be a profitable onei the increase 
of trade in that section of the country was inconceiv- 
able. Tliere was no place in the country in which. so 
large a portion of the counti7 was connected by so short 
a canal. A reason for the immediate passagpof the bill was, 
that the waters will soon rise, and obstruct the work. They 
were already in possession of all the information they 
could have; and unless the bill passed immediately, it could 
not pass the other House; and consequenUy the whole 
work would be postponed for another twelve months. 
The work, said Mr. J., will be completed wiihin the 
amount contemplated in the act of incorporation. The 
resources of the company, including capital, property, 
&c. were fully adequate to the completion of the canal. 
He had token some pains to ascertain the amount of 
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<nde pamiiig through the Ohio mer, and found it to be 
as fiilows: 



Years. 


Steaxn Boats. 


Arrivals. 


Tons. 


1823 


42 


98 


19,453 


1824 


36 


120 


20,651 


1825 


42 


140 


24,969 


1826 


51 


182 


28,914 


1827 


62 


277 


48,744 



And the tonnage for 1828 might be estimated at fifty 
thousand tons, alfof which would pass this canal. 

Mr. BENTON supported the bill on the grounds of its 
importance; that it was not a new application; and that it 
would not be any loss to the United States. 

The question was then taken upon the motion to post- 
pone tm Friday, and lost 

Mr. HOLMES moved to Uty the bill on the table till to- 
morrow; which was lost 

The question then recurred on ordering to a third 
readipg{ and it was decided in the affirmative — yeas 24» 
nays 18. 

Mr. BRANCH called for the yeas and nays, which were 
as follows: 

YEAS. — Messrs. Barton, Benton, Bouligny, Burnet, 
Chase, Chambers, Eaton, Hendricks, Johnson of Kentuc- 
ky, Johnston of Louisiana, Kane, McKinley, McLean, 
Marks, Noble, Ridgely, Robbins, Rowan, Ruggles, Sey- 
DKxnv Silsbee, Smith of Md. Webster, Williams. — ^24. 

NAYS. — Messrs. BeH, Berrien, Branch, Chandler, 
DickersoR, Foot, Hayne, Holmes, Ireddl, Knight, Prince, 
Sanford, Smith of South Carolina, Tazewell, Tyler, 
White, WiUey, Woodbury.— 18. 

Thvksdat, Jakuart 29, 1829. 
THE JUDICIARY. 

The report of the Committee on the Judiciary on the 
resolution instructing them to conmder the expecfiency of 
amending the Judicial Sjrstem of the United States so as 
to equalise the dbtribution of justice, and place all the 
States on a similar footii^, was considered. 

Mr. BERRIEN said, the resolution was upon a subject 
of great magnitude and importance; it had excited great 
interest in the National Legislature, both now and at other 
times. The committee were instructed to inquire into 
the expediency of amencjing certain alleged inequalities 
in the present orgamzation, and suggest such measures as 
in their opinion would remedy the difficulty. So far as 
regaled the present Judicial system, no diversity of 
opmion was entertained in the committee; all agreed that 
there was an inequality, which should be removed ;#but 
when title committee came to inquire what was the remedy, 
they found it impossible to report any specific plan. 
The result had been, that, in their report, they had gone 
mto a historical account of the Judicial system, showing 
the inequalities, and stated their inability to concur in any 
speckic plan.- Their object had been to present the 
subject to the consideration of the Senate in such a man- 
ner that it should be open to the members of the Senate, 
whether belonging to the Committee or not, to suggest 
any specific plan ror the removal of this evil. It was, per- 
haps, a subject of to much Importance too be discharged at 
the present moment, and it appeared to him to be a more 
appropriate treatment of the subject to lay it upon the 
table, that it might be called up at some future time. Ac- 
cordingly, he moved to lay the report upon the table. 

Mr. WEBSTER added, very briefly, that the condu- 
Voi. v.— 7. 



sion of the report suggested several modes in wluch the 
inequalities might be removed; and the subject had ber 
come one of so much importance, that he wished to have 
it brought before the Senate. If it could be made the 
order of the day for some ear\y day hereafter, he should 

E refer it to havii^ it laid upon the table; but he was wil- 
ng to agree in any measure thouffht most expedient. * 
Mr. BERRIEN said, he was wimng to have it made the 
order of the day, if, when that arrived, the Senate would 
be prepared to act upon it But they probably would 
not; \t it was laid upon the table, itcoula be caded up at 
any moment, and discussed. Therefore, he renewed 
his motion, and the bill was laid upon the table. 

SCHOOL LANDS. 

On motion of Mr. BARTON, the Senate proceeded to 
consider the bill allowing the relinquishment of the six- 
teenth sections appropriated for schools in the State of 
Mississippi, and the entry of other lands in lieu therectf't 

Mr. BARTON moved to strike out the word ** Misdft- 
sippi," and insert « any township in any State or terri- 
tory of the United States;" whicK was agreed to. 

On motion of Mr. WILUAMS, 

The amendment offered yesterday b^ Mr. 8 ANFOBl^ 
to a sonilar bill for the State of Louisiana was ificorp^ 
rated with this bill. 

Mr. EATON moved to insert the words "in aU'cifeii<* 
which was a^ed to. 

The question then arising on the passage of the biU-r 

Mr. BRANCH said, he could view these grants of the 
public lands in no other light than as pure donations, wit^ 
out any equivalent at all. He woula ask the gentlemei^ 
when they were giving the lands away, why they would 
not give to the old States.^ He appealed to their liberali- 
ty. He wished the bill to be amended to that effect. 
He beheved he should get at his object more readily by 
the recommitment of the bill, and he therefore made the 
motion, for the express object of making some provineii 
for the old States. 

Mr. KANE explained the bill. In the settlement of 
the terms upon which the new States were admitted, the 
sixteenth section in each township was reserved for the 
use of schools; in many cases this sixteenth section 
had proved to be barren and unproductive, and the btU 
provided that, in such cases, the town shpuid be aUowefl 
to select good land, in order that the origiiial inten^n 
might be carried into effect. Now^ said Mr. K. if North 
Carolina is hiboring under the disadvantage^ of having 
bad school lands granted to her, she is already provide? 
for by the amen£nent of the gentleman from Bfisspuii. 
If North Carolina has no such lands, she has no intereet 
in the bill. If the gentleman wished for a new grant, hp 
would suggest whether it was proper to incorporate ft 
with the present bill, which was for anotlier purpose? 

Mr. BRANCH said, he was not in Congress at the timc^ 
but he remembered perfectly well, some ten or ftHeen 
years ago, when new States were admitted, when this 
provision was made, that the old States made a claim for 
a similar grant, which was resisted on the ground that this 
was not to be considered as a donation, because the Gk»- 
vemment would receive an equivalent in the enhanced va- 
lue of its own lands situated adjacent to such school landa. 
He would ask how they received an equivalent when such 
lands were woi-th nothing? If they received no equivar 
lent, then it was a donation. 

Mr. BENTON then took the floor in opposition to thf 
recommitment, and recapitulated the terms upon which 
the States were admitted, and the reservations made; and 
concluded by saying, as he had a thousand times before said, 
that the new States did not consider this grant of a section 
for the benefit of schools as a donation, for the Goveror 
ment received an equivalent in the privileges granted. 

Mr. HENDRICKS sud, tiiat the propootionof the S.^ 
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nator from North Carolina opened a ivide field, and em- 
braced principles which he haft not expected would be 
drawn into argument in this incidental way. He alluded 
to the compiacts, the principles on which the new States 
were entitled to admiswon mto the Union, and the prin- 
ciples on which they were admitted. The Senator From 
Missouri (Mr. Bbntov) had said, that the new States 
had been greatly prejudiced by the compacts. In that 
opinion he fuUy concurred. It was his opinion that the 
new States would be benefitted by annulhng those com- 
pacts, and he had heretofore expressed that opinion to 
the Senate. He repelled the idea that the compacts had 
been made for the benefit of the States; said they had 
been enacted by law, and ori^nally imposed on the States, 
rather than asked for by them; said their validity had been 
questioned, and might well be questioned, on various 
grounds; referred to tiie resolutions of Louinana, and to 
the proceedings of the Legislature of Indiana, on the 
subject of the public lands, and to the proximate attitude 
of Alabama, Illinois, and Missouri, on the same subject. 
The doctrine, that any political community may transfer 
to another political community its sovereignty, or a por- 
tion (^ it, mi&;ht well be questioned, and me doctrine of 
the perpetual obligation of those compacts, was surely 
Terv objectionable. It was in derogation of a principle 
at the baas of our institutions — ^the principle which assert- 
ed the right of every free people to change and modify 
their constitution and laws, from time to time, as their 
condition may require. He would strictly observe the 
fiuth of compacts, but it was surely allowable to suggest 
-every objection to them. He denied the power of the 
States to transfer the right of their own soil to the Fede- 
ral Government, and the power of the Government to ac- 
cept such transfer; and said, that, for this opinion, there 
was the highest authority. He referred to the construc- 
tion of the constitution given by Mr. Monroe, in his veto 
on the Gate bill, and to a recent argument in the other 
House, on the same subject; he would not enter further 
into the argument, but disclaimed the allegation that the 
compacts were made for the benefit of the new States. 
If the Senator from North Carolina had, in his State, va^ 
cant lands, and wished to appropriate them to the purpo- 
ses of education, he would not object, but he did object 
to an appropriation of the soil within the limits of the 
9tate he Daa the honor to represent, for those purposes 
in North Carolina. 

Mr. BARTON said, if it was true that there was no va- 
lidity in the compact, as it was called, although he consi- 
dered it no compact, but merely an arrangement between 
owners of property for the best disposal of that property, 
on the supposition that the individuals, when making tiie 
contract for their descendants were but as minors, then 
•the {^ntleman from North Carolina was manifestiy right 
In his proposition to admit the old States. He did not 
lumself consider tiiese compacts invalid; he considered 
them merely arrangements between all the owners of a 
common property to dispose of that property. He could 
not discover any obiection to the claims of the old States 
that had school lands. He thought the new States were 
entitied to such lands as were granted to them for the use 
of schools without the old States coming in. He did not 
•ee that there was any invalidity on the ground of minority, 
and believed the whole argument wrong: for it was an 
wrangement made between parties fully competent. 

Mr. HENDRICKS repliedL, that the Senator from Mis- 
souri (Mr. Baeton) had said, in reference to his fbrmer 
remarks, that if the compacts were of no validity, then 
certainly tiie proportion of the Senator from North Caro- 
fina was correct— for then the public lands, unembar- 
raased by all restrictions, would belong to the Union, 
wkI nught fikiriy be distributed among the States. He 
wished to be correctly understood. Perhaps the word 
-f«lidi^ would not so well express his meanings as some 



other word. He cared not for terms, but thought it was 
absolutely certain that the Congress of the United States^ 
in pasmng laws requiring these compacts, understood the 
subject very difFerentiy from the Senator from Missouri. 
Congress had required the new States to stipulate that 
they would not interfere with the primaiy disposal of the 
soil, and that they would not tax the lands for a specified 
period af^er their sale. Now if the Congress of that day 
believed that the Sattcs, without these compacts, after 
their admisnon into tiie Union, would hare no such pow- 
er, why was it thought necessary to restrict them by com- 
pacts? It is evident that Congress believed the power 
would exist in the States, or they would have taken no 
measures to restrain its exercise— would not have imposed 
the compacts. He would respect the compacts while 
they had the form of existence, but it would surely be 
permitted to the new States, even at this late day, to say, 
that they had hard bargains, and that Congress ought not 
to retain the advantages they gained. Mr. H. .spoke of 
the political balance which had originally adjusted the 
powers of government between the States and the Union, 
and said that, if this balance were destroyed by cessions, 
on the part of the States to the Federal Government, 
whether of abstract political power, or the object of its 
exercise, that their system was destroyed: 

Mr. NOBLE next addressed the Senate in opposition 
to tiie recommitment of the bill. 

Mr. BERRIEN said he had ^Iven a notice yesterday, 
and, for the purpose cf redeeming his pledge, he moved 
to lay the bill upon the table, and that the Senate proceed 
to the consideTation of Executive business; wluch motion 
prevailed. 

Fhidat, Jak. 30, 1829. 
After the consideration of Executive business, the Sen- 
ate adjourned to Monday. 

MoiTDAT, Feb, 2, 1829. 
The Senate was chiefly occupied this day in the con- 
nderation of Executive business. 

Tuesday, Feb. 3, 1829. 
The Senate was principally occupied in the considera- 
tion of Executive business. 



Wkii!7SS1)at, Feb. 4, 1829. 
The Senate was engaged in the conaderation of Execu- 
tive business for near three hours this day. 

Thubsdat, Feb. 5, 1829, 
EXPLORING EXPEDITION. 

The following resolution, yesterday submitted by Mr* 
HAYNE, was taken up for consideration: 

** Jiesolved, That the President of the United States be 
requested to cause to be laid before the Senate a detailed 
satement of the expenses incurred in fitting out and pre- 
paring an expedition for exploring the Pacific Ocean and 
South Seas; together with the additioiud amounts which 
will be necv^ssary to cover all the expenses of such an ex- 
pedition. And that he be also requested to cause to be 
submitted a detailed statement, showing the several a- 
mounts transferred from the different heads of appropria- 
tions for the support of the navy to this object, ana the 
authority by which such transfers have been made.'' 
In explanation of the object of the resolution — 
Mr. HAYNE said it had been submitted by him under 
the direction of the Committee on Naval Affairs. A bill from 
the House of Representatives, appropriatinjr 50,000 'dol- 
lars for the purpose of exploring tiie Pacmc Ocean and 
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South Seas, had been referred to that Committee, in con- 
sequence of which, their Chairman had been directed to 
address a letter to the Secretary of the Navy, requiring^ of 
him an explanation of the views of the Department as to 
the objects of the expe<Ution, and a statement of the ex- 
penses already incurred, with an estimate of the further 
expense that would be incurred in fitting it out. An an- 
swer bad been received from the Secretary, which was 
not altogether satisfactory to the Committee. He had 
given an cxplanaUon of the plan of the expedition, and 
what had alI^eady been done in furtherance of it ; stated 
some of the expenses which had been incurred, but did 
not ghre all the information required. The want of the 
accounts was the reason alleged why the desured infonna- 
tion had not been afforded. In the examination of the sub- 
ject by the Committee, sonle circumstances had occurred, 
which induced them to submit this call. In order to pre- 
sent to the Senate the views which influenced the Commit- 
tee, he would g^ve a brief histoiy of this exploring expe- 
dition, and state what had already been done in referenee 
to this subject 

At the last session of Congress, the projector of the ex- 
pedition came to Washington, bringing with him several 
memorials, signed by persons of respectability, praying 
that Congress would either fit out an expedition for the 
purpose of making explorations at the South Pole, or that 
^ey^ would aid in fitting out such an expedition. The me- 
morials were referred to the Committee of Naval Affairs 
In the other House, who communicated witli the Head of 
the Navy Department on the subject; and he held in his 
hand the letter of the Secretary of the Nav^' to that Com- 
mittee, from which he would read a few extracts for tlie 
information of the Senate. [Here Mr. H- read from the 
ietter of the Secretary as follows:] 

"The expedition ought not to be large nor expensive. 
Other -nations have erred on this point. It seems to be 
the desire of the memorialist that Coneress should afford 
aidj not furnish tlie whole expense. If this mode be pre- 
ferred by the Committee, all that the bill need provide is, 

that • the sum of dollars be appropriated to aid in 

fitting out an expeditioh to explore the Pacific Ocean and 
South Seas.' If it be the intention that the whole ex- 
pense should be borne by Covernment, the bill ought to 
provide, « That the President of the United States be, 
and he is hereby, authorized to cause to be fitted out an 
expedition to explore the Pacific Ocean and South Seas; 
and that tlie sum of dollars be, and the same is here- 
by, appropriated for that object.' The blank ought to 
bcfiUed with 45,000 or 50,000 dollars." 

On the receipt of this communication from the Secre- 
tary, (said Mr. H.) the Committee reported a bill, simi- 
lar, he believed, in all its provisions, to that now before 
the Senate, taking the whole matter into the hands of tlie 
Government, authorizing the President to cause the ex- 
pedition to be fitted out, and appropriating 50,000 dol- 
lars for that object. The Committee reported the bill 
some time in Mu*ch, but it was not acted on — Congress 
being either unwiUing to act upon the subject at all, or 
not having time to do so. Congress having omitted to 
pass the law, there was, of course, an end of the matter. 
Within a few days of the close of the session, however, 
viz: on the 19th of May, a member of the House sub- 
mitted the following resolutions, which, on the 21st of the 
lame month, were considered and agreed to by that 
House, viz : 

**Btaohedy That it b expedient tliat one of our small 
public vessels be sent to the Pacific Ocean and South Seas, 
to examine the coasts, islands, harbors, shoals, and reefs, 
in those seas, and to ascertain their true situation and de- 
scription. 

" Sisohedy That the Preadent of the United States be 
requested to 9end one of our small public ships into those 



seas, for that purpose; and that he be requested to afford 
such facilities as may be within the reacn of the Navy 
Department, to attain the object proposed: Provided it 
can be effected without prejudice to the general interest 
of the naval sennce; and provided it may be done with- 
out further appropriations during the present 3rear." 

These resolutions were never sent to the Senate fop 
their concurrence, and consequently could not be conn* 
dered as sanctioned by Congress. Nevertheless, the Se- 
cretary of the Navy had acted upon the subject, in the 
same manner as he would have done, not only if the reso- 
lutions had passed both Houses, but as if the original biH 
had become a law. The specific appropriations made fiir 
the general purposes of tne navy had been applied, at 
pleasure, towards this object; and now this diu is sent 
to us for our approbation, going to sanction what had al- 
ready been done by the Secretary. Una was its object 
It appeared to the Committee as of the last importance^ 
that this matter should be carefully looked into. The 
Senate was a co-ordinate branch of' the Leg^riature, and 
no appropriation could legally be made for a public object 
without tneir concurrence. Whether appropriations made 
by law for particular objects should be suffered to be 
transferred to those which were not authorized by law, 
was a question which it was desirable to bring to the view 
of tiie public. The resolution (Mr. H. said) furnished no 
authority for what had been done in this case. And he 
quoted that clause of the constitution which provided that 
«« every ordeh, resolution, or vote," to^e obhgatory, must 
have the sanction of botii Houses, and be approved by the 
President. An appropriation bill had no effect, unless 
passed by both Houses, and approved by tiie President ; 
and the rule was the same as to resolutions requiring tiie 
appropriation of moneys, or which related to any matter dT 
puolic concern. But if these resolutions of the House of 
Representatives could be considered as an authority, they 
had not been pursued. 

Mr. H. then commented on the resolutions passed by 
the other House, and explained their object. They pro- 
vided for sending out one of our small vessefr, provided it 
could be done without injury to the public service, and 
without any increase of expen^ture: in other words, that 
one of our small cruizing vessels might be detached on 
this service. But the measures pursued by the Secretary 
were the same as if the law now before the Senate had 
been passed during the last ses^on. If seemed, the Se- 
cretary had considered the resolution in the light of a 
law^, giving him an unlimited discretion. What had been 
done? Why, the Peacock had been rebuilt, at an expense 
probably exceeding the construction of a sloop of^war; 
she had been double timbered, and otherwise fitted for 
this particular service. A brig had been purchased, at an 
expense of ten thousand dollars, (with the understand- 
ing, it was true, that, if the expedition was not sent out^ 
she should be taken back by her owners. J A schooner 
was also to be procured, to ser\'e as a provision ship. An 
agent had been employed to procure information, at an 
expense of from five hundred to one thousand doUarsi 
and, in addition to the naval ofRcers selected for the ser- 
vice, a scientific corps had been orgs^iized: five or mx per- 
sons, such as an astronomer, a naturalist, draughtsman, and 
surveyors, had also been engaged, together with an histo- 
riographer. One of these was to make observations on 
our commerce, another was to write the history of the 
expedition. Sec. 

The salaries of these officers, we are informed, would 
each average about 1,600 dollars per annum^-some con- 
siderably more, and some less. The mathematical instru- 
ments had cost about 2,000 dollars; in addition to which, 
extra supplies and provisions were to be procured. These 
were some of the expenditures already contracted for, 
and incurred, which had been drawn without any lawfhl 
authority firom the appropriations fea;the f^yy* It waa 

Digitized by VjOOQIC 



32 



GALES & SEATON'S REGISTER 



SENATE.] 



Counting Electoral Votes* — South Carolina Protest. 



[Feb. 9, 10, 1820- 



important to have full infonnation on this subject; a de- 
tailed statement was required of aU the actual expendi- 
tures which had been made, of the items of which it con* 
sisted, as well as the whole amount, and of what would 
yet be required to cover the whole expenses of the expe- 
dition. - The importance of the exploring expedition was 
nothings in comparison with the question— (one of the 
moat important tbat could be discussed)— of the power 
assumed by the Executive to transfer, at pleasure, appro- 
priations made by law to certain objects, to another and 
wtinct object, not having the sanction of Congress. How 
frr Congress would subsequently sanction, and thereby 
kfalize such a practice, was a veiy important question. 
iVe require, before maldng our appropriations for the 
iiikval service of the year, that the estimates shall be sub- 
mitted to ns> down to the smallest contingency: and yet 
these might always be diverted to other objects. 

With regard to this Soutii Polar expedition, he repeat- 
ed, there was no law to sanction it. Yet the whole coun- 
try had been led to believe there was such a law, and the 
Department had transferred, at pleasure, appropriations 
made by law to other objects, to fitting out a magnificent 
expedition. He would caU the attention of the Senate to 
another view of the subject. It was impossible the pub- 
lic should ever know now much this expedition would 
cost, without calling for this information. He would ven- 
ture the assertion that, instead of $50,000 dollars, it would 
cost nearer half a miUion. He had a statement before 
him — it had been made hastily, and was only an estimate, 
he admitted — but he believed it was sufficiently accurate 
at least to serve the purposed of illustration, so as to put 
this matter in a proper light. First, the Peacock had 
been rebuilt — at what cost he did not know — but most 
probably at an increased cost over an ordinary sloop of 
war. Take the Boston sloop, which was built at one or the 
cheapest yards in the countiy, as an example; she cost the 
Government 96,000 dollars— the Peacock might perhaps 
be put down at a hundred thousand, when fitted out and 
AillV prepared for sea. A brig had been purchased at 
10,000 dollars, and would probably require 5,000 for re- 
pairs, and as much more to fit her properly for the expe- 
dition. The provision ship, probably 20,000 dollars. 
The Secretary of the Navy estimates her at 15,000 dol- 
lapi— making 135,000 dollars. The Agent, 1,000 dollars: 
instruments, 2,000 dollars; contingencies, 10,000 dcUais. 
Then come the provisions, and support of these vessels 
at sea. Ordinary sloops of war required, he believed, about 
40,000 dollars per annum; schooners, about 20,000 dol- 
lars; say, for the three vessels employed, 80,000 dol- 
lars; contingnencies, 10,000 dollars; making 100,000 dol- 
lars, in round numbers, per annum. It was probable the 
expedition would not be completed in less than three 
years, (the Secretarv estimates two years and a half) 
making 300,000 dollars. Add to this the wear and tear 
of the vessels, &c. and it would be seen that, before this 
expedition is completed, the whole expense would pro- 
bably not fall much short of half a million of dollars. 
True, the bill appropriates but 50,000 dollars; but th:s is 
in addition to what has already been expended, and the 
sums to be hereafter expended, out of the navy appropri- 
ations. He would not pretend this statement' was at all 
accurate, but it was quite sufficient to show that informa- 
tion was wanted from the Department, that we m'ght 
form some correct idea of the cost to the country of tiiis 
expedition, in order to determine if it was worth our 
while to prosecute it. 

Mr. H. said that the committee were influenced b^ 
these views, in calling for the information required by this 
resolution. The merits of the expedition were not in- 
tended to be now discussed; but, however important it 
may be considered by some gentlemen, it was deemed 
more important not to sanction the measures that had 
be<en pursued in this business. For himseli^ he would say. 



that he considered the plan of the expedition, as disclos* 
ed in the letter of the Secretary of the Navy, as extreme- 
ly objectionable. Here was a scientific corps created, by 
tiie mere will of an Executive officer, already selected, 
and only waiting for the passage of this bill to receive 
their appointments. They were to receive salaries of 
from 1,500 dolhrs to 2 or 3,000 dollars, and they were to 
perform duties which would reduce the officers of the 
navy connected with the expedition to insignificance. 
The observations — commercial, astronomical, and scienti- 
fic — ^were all to be made and reported to Government by 
these gentlemen, and one of them was finally to write 
and publish the history of the voyage. What, he would 
ask, was to be left to the naval officers? They were 
merely to command the sailors and to navigate the ships. 
The Captain (as gallant and intelligent an officer aa any 
in the service) was to incur all the responability, with- 
out sharing in the honor that might be acquired. If it 
should be the opinion of the Senate that this bill ought to 
pass, and that the expedition be now sent out, for the 
credit of the Navy he should endeavor to have it put on 
a better footing. The officers of the navy, as it was at 
present organized, were to be mere navigators; this did 
not meet his approbation; he would liave them at the head 
of the expedition, and the scientific corps should be their 
mere agents and instruments. To the nav}- should belong 
the glory of the enterprise, if any glory was to be ac- 
quired in it. 

The resolution was then agreed to, and the Senate ad- 
journed over to Monday. 

MovDAT, Febhuart 9, 1829. 
COUNTING ELECTORAL VOTES. 

Mr. TAZEWELL, from the Joint Committee appoint- 
ed for the purpose, reported, in part, the following* reso- 
lution: 

Meeohed, That the two Houses shall assemble in the 
Chamber of the House of Representatives, on Wednes- 
day, the 11th day of February, 1829, at twelve o'clock; 
that one person be appointed Teller on the part of the 
Senate, and two persons be appointed Tellers on the part 
of the House, to make a list of the votes for President 
and Vice President of the United States, as they shall be 
declared; that the result shall be delivered to the Prea- 
dent of the Senate, who shall announce to the two Houses, 
assembled as aforesaid, the state of tiie vote, and the per- 
son or persons elected, if it sliall appear that a choice 
hath been made agreeably to the constitution of the Un't- 
ed States; which communication shall be deemed a suffi- 
cient declaration of the person or persons elected, and, 
together with a list of the votes, shall be entered on the 
journals of the two Houses. 

The report was read and agreed to, and Mr. TAZ£> 
WELL was elected Teller on the part of the Senate. 

TuKssAT, Fkbauart 10, 1829. 
SOUTH CAROLINA PROTEST. 

Mr. SMITH, of South Carolina, presented the follow- 
ing protest of the State of South Carolina, against the 
system of duties lately established by the Government <^ 
the United States: 

"The Senate and House of Representatives of South 
Carolina, now met, and sitting in General Assembly-^ 
through the Honorable William SxiTa, and the Honora- 
ble RoBSAT Y. Hatkb, their Representatives in the Sen- 
ate of the United States— -do, in the name and on behalf 
of the good people of the said Commonwealth, solemnly 
protest against the system of protecting duties lately adopt- 
ed by the Federal Government, for the following reasons: 

"1. Because the good people of this Commonwealth 
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believe that the powers of Congress were delegated to it 
in trust for the accomplishment of certain specified ob- 
jectSy which limit and control them, and that every ex- 
ercise of them for any other purpose, is a violation of tlie 
constitution, as unwarrantable as the undisg^sed asump- 
tion of substantive independent powers, not granted or 
expressly withheld. 

*'2. Because the power to lav duties on imports is, and, 
in its very nature, can be, only a means of effecting^ the 
objects specified by the constitution; since no free Gov- 
ernment, and, least of all, a Government of enumerated 
powers, can, of right, impose any tax, (any more than a 
penalty) which is not at once justified by public necessi^, 
and clearly within the scope and purview of the social 
comipact; and since the right of confining appropriations 
of the public money to such legitimate and constitutional 
objects is as essential to the liberties of the People, as 
their unquestionable privilege to be taxed only by their 
own consent. 

* * 3 . Because they believe that the TarifTlAW, passed bv 
Congress at its last session, and all other acts of which 
the principal obiectis the protection of manufactures, or 
any other branch of domestic industiT — if they be con- 
sidered as the exercise of a supposed power in Congress, 
to tax the people at its own good will and pleasure, and to ap- 
ply the money raised to obj ects not specified by the constitu- 
tion — is a violation of these fundamental principles, a 
breach of a well defined trust, and a perversion of the 
higa powers vested in the Federal Government for 
federal purposes only. 

"4. Because such acts, considered in the light of a re- 
gulation of commerce, are equally liable to objection; 
since, although the power to regulate commerce, may, 
like other powers, be exercised so as to protect domestic 
manufactures, yet it is clearly distinguished from a power 
to do so eo nominCy both in the nature of the thing and in 
the common acceptation of the terms; and because the con- 
founding of them would lead to the most extravagant re- 
sults; since the encouragement of domestic industry im- 
phes an absolute control over all the interests, resources, 
and pursuits, of a people; and is inconsistent with the 
idea of any other than a simple consolidated Government. 

**5. Because, from the cotemporaneous expositions of 
the constitution, in the numbers of the Federalist, (which 
is cited only because the Supreme Court has recognized 
its authority) it is clear that the power to regulate com- 
merce was considered by the convention as only incident- 
ally connected with the encouragement ofagi'icidtiircand 
manuj&ctures; and because the power of laying imposts, 
and duties on imports, was not understood to justify, in 
any case, a prohibition of foreign commodities, except as 
a means of extendng commerce, by coercing foreign na- 
tions to a fair reciprocity in their intercourse with us, or 
for some other bona fide conunercial purpose. 

'* 6. Because, whilst the power to protect manufactures 
is no where expressly granted to Congress, nor can be 
confidered as necessary and proper to can-y into effect 
any specfied power, it seems to be expressly reserved to 
the States by the tenth section of the first ai*ticle of the 
constitution. 

*<7. Because, even admitting Confess have a constitu- 
tional rigat to protect manufactures oy the imposition of 
duties, or by regulations of commerce, designed princi- 
pally for that purpose, yet a tariff, of which the opera- 
tion is gTOsslv inequal and oppressive, is such an abuse of 
power as is incompatible with the principles of a free 
Government and the great ends of civil society, justice, 
and equality of rights and protection. 

'<8. Finally, because South Carolina, from her cli- 
mate, situation, and peculiar institutions, is, and must 
ever continue to be, wholly dependent upon agriculture 
and commerce, not only for her prosperity, but for her very 
existence as a State— because the valuable products of 



her soil, the blessings by which Divine Providence seems 
to have designed to compensate for the great disadvantages 
under which she suffers in other respects, are among the 
very few that can be cultivated with any profit by slave 
labor; and if, by the loss of her foreign commerce, these 
products should be confined to an inadequate mai'ket, the 
fate of this fertile State would be poverty and utter 
desolation; her citizens, in despair, would emigrate to 
more fortunate regions, and the Avhole frame and con- 
stitution of her civil polity be impaired and deranged, if 
not dissolved entirely. 

** Deeply impressed with these considerations, the Re- 
presentatives of the good people of this Commonwealth, 
anxiously desiring to live in peace with their fellow-citi- 
zens, and to do all that in them lies to preserve and perpe- 
tuate the Union of the States, and the Uberties of which it is 
the surest pledge — ^but feeling it to be their bounden duty 
to expose and to resist all encroachments upon the true spirit 
of the constitution, lest an apparent acquiescence in the 
system of protecting duties should be drawn into pre- 
cedent, do, in the name of the Comwonwealth of Soudi 
Carolina, claim to enter upon the Journals of the Senate, 
their protest against it, as unconstitutional, oppresave, 
and unjust. 

"HENRY DEAS, 

President of the Senate. 
'•BENJ. FANEUIL DAKKIN, 
Speaker of the House of Jitpresentatives. 
[l. b.] STEPHEN D. BOLLER.*' 

Air. SMITH said that, in presenting this protest, it was 
not his purpose to go fully into the objections which 
could be raised against tlie system, but it was his inten- 
tion to make a few remarks, suggested by the occasion. 
Soutli Carolina believed that when, as a sovereign State, 
she surrendered a portion of her territor}', it was for 
certain and specified objects; and that, when those ob- 
jects were accomplished, the authority ceded to the 
General Government was at an end; that any measures 
pursued beyond the objects at first contemplated, was a 
violation of the compact: It belonged to the States to 
resume the authority. South Carohna did not assent to 
the postulate, that the authority was ever delegated to 
the Government, wliich the Government had assumed, 
over individuals and property composing the State. 
South Cirolina had a deep interest in the Government. 
She had been as patriotic as any State in the Revolution- 
ary contest. In that struggle, she furnished her full 
proportion of resources; she spilt her due proportion 
of blood; and in point of privations, waste of property, 
and individual sufi'ering, there she was without a com- 
peer. She had been content to obey all the requisitions 
of the General Government, and she had done so, from 
the reflection that her sufferings were not for the bene- 
fit of one member only, but of the whole Union. She 
had surrendered what, upon the consideration of wealth, 
would have placed her among the most opulent States in 
the Union, had she retained it. And she had done it for 
no other compensation. With no other intention, with no 
other desire, than her expectation of tlie protection of 
the General Government. Aher that struggle was over, 
she was an independent sovereign; she owed no allegi- 
ance to tlie Government of the whole, except by the 
compact to pay her portion of the expenses of the war. 
She then surrendered to the General Government a 
part, the profits of which were second to few, if any, in 
the Union, and which, except for the present circum- 
stances, would be second to but one in tlie country. All 
this South Carolina, perfectly informed of the objects 
to be attained, was wilLng to yield for the sake of 
union, and was wilhng to add her strength to that of 
the odiers, that she might have their strength to protect 
her rights. She surrendered almost every thing in re- 
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ceiving' the constitution, and obtained nothing* more 
from the Government, than her own sovereignty already 
gave her. She gave up her wcaltli for tlie security of 
the other States. South Carolina, in yielding all this, 
never regfrettcd that she did so, until she found that her 
rig-hts were not secured as she expected they would be. 
Laws were passed which restrained her citizens, and 
discourao^ed her industry, and her wealth was taken and 
bestowed upon the citizens of other States. Although 
suffering all these wrongs. South Carolina never refus- 
ed the demands of the Government. In the last war, 
her citizens were not only vigilant to observe the laws 
themselves, but they used unusual vigilance to defend 
them against the infractions jif others. During seven 
years of the old war, it was her pride to suffer for the 
general g'ood; and upon the return of peace, the face of 
her country was indeed a dreary waste. She had risen 
ag;un, but, afler three yeai*s of the last war, she was 
again reduced; your embargo and your non-intercourse 
laws had prevented her sending out her products; she 
was obliged to retain them, and on the return of peace a 
second time, she was again in poverty. News of the peace 
was received in February, 1815; a law imposing an extra 
duty for the protection of manufactures dragged on the 
heels of that declaration. You were then told, for the 
first time, that there was a great and important manufac- 
turing interest in the country, which called aloud for your 
protection. Carolina yieliled, under the impression that 
the stipulation was to render protection to any State, even 
if it was not for the general good. When Congress laid 
double duties for the protect on of the war, and it was 
with difficulty that you got along with your double duties, 
when the war was at an end, and the duties to be repealed, 
you were told that you had committed yourselves— thnt you 
were pledged to protect the manufacturers. The double 
duties were retained. This was yielded to, under a pledge 
that it was only for a few years; that, in a short time, the 
manufacturers of this country would be able to compete 
with those of other countries; that then the people would 
be satisfied, and the duties would be reduced. So far from 
this, tlie manufactories had increased; the prosperity of one 
had induced others to embark in the business, and there 
had been constant applications for new duties, which had 
been granted. South Carolina has protested against these 
duties; he did not know that the constitution acknowledged 
this principle; he did know that tlie constitution Yiad 
not lately been looked to. Constitutional arguments had 
been used, which had never been replied to. 

Since the year 1816, there had not been any attempt to 
iivcrease the duties, which had not been opposed, but had 
been met by memorials and petitions from South Carolina. 
To whom had they been referred? To tlie Committee on 
Manufactures. Twelve months ago, the Legislature of 
South Carolina remonstrated, and in strong terms, against 
any more protecting duties. And this, too, had gone to 
the Committee on Manufactures. Petition, and remon- 
strance, and protest, had been presented, and they had 
all been referred to the Committee on Manufactures. 
What had been the result? Whether tliere was no inten- 
tion to attend to them, when referred, or what motives 
had actuated them, he did not know, but he had never 
seen from that committee any detailed report upon what 
grounds they had considered them, and decided against 
Uiem. The Committee always came in with a bill, or ra- 
ther an amendment to a bill, putting on additional duties, 
but never accompanied by any report giving their rea- 
sons. They had, in argument, said the good of tlie coun- 
try requirca the additional duty; and, year after year, 
the memorials from Soutli Carolina had slept in the ar- 
chives of the Senate, if, indeed, they had ever been ho- 
nored with a place there. They had^been read from the 
desk of the Secretary when presented, and never seen the 
light again. 



Carolina was deeply interested in this Government; she 
wished to sustain it; 'but there never was a time when 
there was so much pecuniary distress as at present. She 
was interested in the magnitude of the Government, in 
the strength of it; she wished to uphold it. Look at your 
shipping — ^look at your navy — where was that employed? 
It was not in the protection of the shores of the country. 
It was employed m convoying — and in convoying what? 
Not the products of the soil; but was in foreign seas, con- 
voying the manufactured goods. And the sliipping, the 
litUe remnant of that once great interest, which, if re- 
port spake true, was fast crumbling away; tliat, too, wag 
bearing tlie manufactured articles of the country in fo- 
reign seas. Our navy had a few sloops in the West In- 
dies to harass the pirates, but we did not see it protecting 
our interests in all seas. South Carolina wished to see it 
established, not merely for the sake of the name, but for 
a defence. South Carolina felt interested in it; she wish- 
ed to continue and to enlarge it; she was willing to IVir- 
nisli her full proportion for that object. Her own pro- 
ducts were such as should be shipped; they afforded the 
materials which constituted the wealth of'^the country. 
If, occasionally, we catch a foreign vessel in our ports, we 
employ her to carry the products of the soil — her cotton, 
her tobacco, and her rice, to other countries; she asks no 
protection for tliis, and in consequence, she is not able to 
see a whit to justify this protecting system. 

Wlien South Carolina entered into tliis compact, she in- 
tended to surrender certain powers, and to reserve cer- 
tain powers. Those powers have been reserved, but have 
they been respected? Thirty years elapsed before this 
system of protection, infringing upon her rights, com- 
menced; but when it was commenced, it was increased 
rapidly, until it has been carried to its present oppressive 
extent. It was utterly impossible that any such thing could 
have been anticipated when the compact was maoe, or it 
would have been provided against. She had endeavored 
to impress upon the minds of her citizens the tnith in re- 
lation to this busines.s and they had been taught to believe 
that the profits of this taxation were for the benefit of but 
a hundred men; he, hi^nself, believed, that there were not 
one thoustmd men in the U. States interested in this protec- 
tion. South Carolina found herself oppressed by tliese mea- 
sui-cs, and she had thought proper to assemble her citizens, 
in the primary way, and deliberate upon what course was 
to be taken. This conduct had been arraigned in the most 
opprobrious terms by citizens of the Stales now profiting 
by the very measures which oppressed her. She had 
been charged with rebellion, and with sedition, but for 
what purpose was more easily imagined than explained. 
South Carolina entertained tlie same high devotion to the 
Government tliat she ever did. Was it possible, tiiat, af- 
ter forty years of devotion, it was come to this? Was a 
commercial port, and a whole population, to be driven to 
the very brink of ruin ? Should she lie down and be shorn 
like the animal whose fleece formed a portion of this sys- 
tem* South Carolina had complained; she would con- 
tinue to complain. She had been reproached by States, 
which, although now professing themselves favorable to 
the system, were once opposed to it; not to this portion 
of it, but to taxes much lighter. 

The State of Pennsylvania — she is now, perhaps, unani- 
mous in favor of the tariff; she is largely interested in it 
What did she do in 1791? Your Government was about 
to lay a-xluty on that delicious beverage, whiskey. It was 
opposed, not by a few individuals, but by the Legislature 
of that State, which was formed, at that time, of as great 
men as ever composed it. They remonstrated in the most 
spirited terms. They instructed their Senators, and they 
instructed — he discriminated between requesting and in- 
structing' — ^they instructed their representatives to oppose 
it. They would have no duty, except for the absolute 
necessities of the Government. The Legidature of Pemi* 
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lylvaiua laid the foundation of a ciril war. Government 
notwithstanding* passed the law — the excise was laid — ^the 
State took up arms — a war ensued, and the Government 
was oblig^ to send out a military force to suppress the 
rebellion. 

He held that the ptiblic good was not concerned in this 
matter of protecting duties. The public g^od concerned 
in taking* the portion of the labor and capital of one State, 
not for another State, but for intUviduals! The People 
had, through papers — ^throup^h interested papers — been 
taught to believe that it was f jr the good of every man in 
the country. But he would go further with respect to 
the States. 

The State of Maryland had not gone into any civil war; 
ahe had not endeavored to arrest the arm of the Government ; 
but she had opposed the laws of the Government, which 
opposition had terminated only at the bar of the Supreme 
Court of the United States. She had but just got out of 
her contest with the Government, and now she offered 
her assistance to put down the rebels of South Carolina! 

Ohio had had a contest with the Government; how far 
it went he did not know; but the State assumed a pretty 
h'gh tone, and she had called the proceedings in South 
Carolina treasonable! 

He trusted he should be allowed to mention another 
State, that of Kentucky. He had before him a document 
containing the proceedings of a large assembly at a church. 
It is not a remonstrance or an argument against the pro- 
ceedings of South Carolina, but consists entirely of at- 
tacks on the spirit and views of South Carolina. There 
is not an epithet descriptive of treason, sedition, rebellion, 
and all this, that has not been exhausted in it. And by 
whom? Not by drunken brawlers; it was not an effusion 
from an intoxicated crowd; but at the head of it w^as tlie 
name of a person well known — ^who had held a seat in 
this House, who was a high dignitary of that State. Afler 
osng all the epithets, he not only tenders you the services 
of that State to put down the rebellion, but tells you that 
South Carolina, in her numerous seditious meetings, had 
run counter to every principle of Government — ^to the 
principle that the majority must rule. I, as a Senator 
from South Carolina, announce to ^ou, that South Caro- 
Hna can never consent to that doctrine, to that dangerous 
principle, that a majority shall rule. If a majority is to 
rule, away with your constitution at once. All Govern- 
ments have frindamental principles ; and so far as those of 
this Government are correct, South Carolina agrees with 
them ; but she protests agaiDst the principle that a majo- 
rity shall rule. But he had not yet done with the States. 
At the heels of a memorial, in very strong terms claim- 
ing all the lands within her boundaries, from the State of 
Indiana, which has been presented this morning, comes 
another Legislative document, striking at our internal 
peace, by recommending Congress to take under its pro- 
tection the Colonization Society. As they are enlarging 
this majorit^r which is to rule, they are striking at every 
thing belonging to us. To return to the Stale of Ken- 
tucky : What he was about to mention was to her honor, 
but it wa.s also rebellious. When Kentucky was not so 
flourishing as she is now, when she was a young State, 
she had, in her State Legislature, some of the most dis- 
tinguished patriots of tlie Revolution, and some of the most 
distinguished of tliose who advocated and adopted the 
constitution ; but what was the language of Kentucky in 
1798, soon after the adoption of the constitution ? Ken- 
tucky remonstrated against a law of Congress. What was 
it ? Did it trouble any body, or did it enfranchise any one ? 
No, it did not. It was of no consequence to them ; but, 
even with the courtesy of that day, they took upon them- 
selves to denounce a law of Congress, because it affected 
fiorei^crs ; they not only denounced it, tliey declared 
that it was no law— ^at it was nullified. South Carolina 
was not unaware that there was such a precedent in the 



State of Kentucky ; she regretted tlie reason for it, and 
she regretted that there was reason for this remonstrance. 
We were told, in the prints, and in conversation, that the 
new administration is to correct the evils, and to heal the 
wounds of the constitution. He would ask in what re- 
spect the constitution was wounded, to need this healing 
balm, if it was not in two particulars — ^the one the hand- 
maid of the other — ^your Internal Improvements and your 
Tariff ; two measures which will be the downfal of tliis 
Government. He spoke not in pnuse of the administra- 
tion which was to come ; he spoke not in derogation of 
the administration which was about to depart; for the 
measures did not commence with them. He believed this 
system originated in cupidity on the part of the manufac- 
turers. He did not allude to any gentleman upon this 
floor ; he would not say that there was a gentleman em- 
ployed to watch the Senate through a whole session, to 
say when there was a maiority in favor of the tariff, and a 
minority against it, and who, for his services, was rewarded 
by a seat in the other House. He did not know how the 
administration which was coming into power was to heal 
tlie constitution. Was it by hustling out of office every 
man who held on& ? That was not tlie way, in his opinion. 
It would not heal the constitution to turn one man out and 
put another one in ; he thought it better to let the okl 
ones remain, to keep them in : for they were sated, but 
new ones would suck them to death. It must be that the 
healing balm is to be applied to the eighth section of the 
constitution, which means any thing and every tiling, 
which was a greater tyrant than ever hved in Christendom, 
which will bring your Government to a footstool, and 
make it lower than the arms of all the potentates in the 
world could do. It now remained to be seen whether the 
constitution would be healed; whether the eighth section 
would be restored to its proper and to a common sense 
meaning, and made to operate for the general welfare, 
for the benefit of the army and the navy, and not for the 
benefit and protection of your manufacturers. 

Mr. S. continued his remarks by alluding to reports of 
the Secretary of War, by which it appeared that an arm- 
ed force was stationed in the Winebagfo country, for the 
protection of lead hunters. The Secretary recommend- 
ed stationing a force at two posts which had been ^ven 
up, and also the establishment of a new post. We had a 
line, something like fifteen hundred miles in extent, which 
it was necessary to protect with an armed force, to pre- 
vent smuggling. He believed there was not a man in the 
country, not interested in manufactures, who would not 
be glad to see all the goods used in the country smuggled 
into it. He believed there was not a virtuous man who 
would inform. We had, heretofore, been celebrated as a 
moral people, but these were the effects of your tariff 
system. Upon this line of fifbeen hundred miles, when 
the laws are too oppressive, there will be smuggling ; the 
experience of all Governments shows it ; you may increase 
your armed force ; you may build a Cliinese wall around 
your country; and you can't prevent it. Nay, what right 
have you to expect that the people whom you have op- 
pressed will submit to have your armies among them for 
tliat purpose ? And if tliey do, your armies employed for 
mercenary purposes are, and always have been, subject 
to corruption — ^and lierc to establish a system of corrup- 
tion to guard your revenue ! 

He would say but a few words more, and tlicn he would 
take his seat. The iiistories of all nations taught two 
facts. One was, that there never was a government which 
made a despotic assumption of power, that did not make 
it known abroad that it was for the public gfood, whenever 
it was expected it would be met and scrutinized by those 
feeling its oppression. Another fact, no less certain than 
tlie first, was, that, from the creation of the world to the 
present day, there has not been a republic that has en- 
dured — not one. Ours was now testing that fact ; and as 
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far 09 it had ^ne, the signs were OTninous indeed. One 
gpentleman had precehed him that morning', with a memo- 
rial from a State, making a demand, as her rights, of all 
the land within her bounds. He knew of no new State 
which had asked for lands which liad not received them, 
and he knew of no one that had been sparing in her de- 
mands. The Government had been bounteous in its gifts, 
but discontents were growing up every where, and the 
States now claimed all that remained. In all quarters, 
murmurs, more than ominous to this Government, were 
to be heard. South Carolina was sorry to join in these ; 
but every man who looked with his eyes open, would ac- 
knowledge that, unless the present operation of the eighth 
section was changed, this Government was destined to 
but a short life. Was it in the power of a majority to a- 
lence these murmurs — these loud complaints ? When nine- 
tenths, nay, ninety-nine hundreths, and, he believed he 
might say, nine hundred and ninety-nine thousandths of 
the countiy were tributary to a few manufacturers, and in 
the nineteenth century, were people to submit to tliis ? He 
ardently wished all tliese evils might be remedied. He 
now begged leave to present the protest of the State of 
South Carolina. It was prepared witli all solemnity ; it 
was engrossed upon permanent materials; and he hoped, 
ere lialf the document was demolished by time, this Go- 
vernment would be in a more flourishing condition. He 
wished the document might be read, and then printed 
for the use of the Senate/ 

"hb. HAYNE rose, and said, that the importance of the 
subject, and the intense interest it had excited among his 
constituents, must be his apology for adding a few words 
to what had fidlen from his colleague. He knew that 
every thing which proceeded from so high a source as 
one of the sovereign and independent States of this con- 
federacy, was entitled to receive, and, he trusted, always 
would receive, the roost respectftil consideration here. It 
was not so much, therefore, [said Mr. H.] to invite the ear- 
nest attention of the Senate to this protest, as to do justice 
to my own feelings, and to fulfil my obligations as one of 
tlie Representatives of South Carolina, that I now proceed 
to make a few remarks, suggested by the occasion. 

One of the most unliappy circumstances connected with 
the present condition of the Southern States was, the 
great, he might, perhaps, say, the insuperable difficulty 
of causing their sentiments and feelings to be made known, 
so as to be understood and appreciated by their fellow- 
citizens in other quarters of the Union. Viewing the 
United States as one country, the People of the South 
might almost be considered as strangers in the land of 
tlieir fathers. The fruits of their industry had, from the 
policy pursued by the Federal Government, for many 
years past, been flowing to the North, in a current as 
steady and undeviating as the waters of the great Gulf; 
and as the sources of our prosperity were drymg up, that 
reciprocal intercourse which had softened asperities, and 
bound the different parts of the country together, in the 
bonds of common sympathy and affection, had, in a gi*eat 
measure, ceased. That close and intimate communion, 
necessary to a fuU knowledge of each other, no longer 
existed, and in its place there was springing up, (it is use- 
less to disguise the truth) among the peo]>le in opposite 
<}uarters of the Union, a spirit of jealousy and d strust, 
iounded on a settled conviction, on the one part, that 
they are the victims of injustice, and on the other, that 
our complaints, if not groundless, may be safely disre- 
garded. The people of tlie South are well aware of the 
evils growing out of this unhappv state of things ; and of 
none are they more deeply sensible than that (from causes 
to which I shall not n©w advert) tlie eyes of our brethren 
have been closed to our true condition, and their hearts 
shut against our just complaints. Althougli South Caro- 
lina, in common wltli several of her sister States, had, on 
former occasions, avowed the principles contained in thr» . 



protest, yet, it may be well doubted (if we are to judgie 
irom what we hear and see around us) whether it is be- 
lieved, north of the Potomac, that she really entertains 
them : for, in the fkce of the solemn declarations of her 
people, and their Representatives, denouncing the policy 
piu-sued by the Federal Government, as involving them 
in ruin, we still find the public ear abused, and the pub- 
lic mind deluded, by exaggerated statements of our unin- 
terrupted prosperity and happiness. It has even been 
insinuated, here, at the very seat of Government, that the 
enlightened public opinion of the South is in favor of this 
policy, and that the excitement which prevails there is 
merely " artificial," if it has not been "got up for party 
purposes." 

Su-, this state of tkin^, let me assure j^ntlemen, must 
not be suffered to continue, or it will mevitably lead to 
the most unhappy consequences. It has become necessa- 
ry, therefore — indispensably necessary — that the senti- . 
ments of our constituents should be expressed in the mpst 
deliberate and imposing form, in a manner no longer to 
be misunderstood or misrepresented. The Ijegidature 
of Soutli Carolina, coming directly from the people, have, 
at their late session, with an unanimity without example,, 
instructed their Senators to lay this dieir protect beibre 
you. In obedience to that command, my y>lleAg^e and 
myself here, in our places, in the presence of ue Repre- 
sentatives of the several States, and in the fape o( t^e 1 
whole American People, solemnly protest against' the sys- ] 
tern of protecting duties, as ** uvcoirBTiTimwjx, of- 
pRKssivx, and uhjust." We desire that this record may 
bear witness for us to all future times, that we have earn-' 
estly remonstrated with our brethren against the extension 
of an unwarrantable jurisdicticm over us; and with full 
experience of the ruinous effects of the system of protect- 
ing duties, have denounced it as utterly destructive of our 
interests. The people of South Carobna find themselves 
impelled, by their attachment to the principles of tl\e con- 
stitution, and bv a proud recollection of common dangqn, 
and common tnumphs, to endeavor to preserve for them- 
selves and their posterity, those rights and privileges se- 
cured to them by the great Charter of our Liberties, and 
consecrated by the blood of our fathers. It is (to use the 
langua^ of the protest ^ "because they anxiously desixe 
to live in peace with theur brethren, to do all that in them 
lies to preserve and perpetuate the union of the States, 
and the liberties of which it is the surest pledge," that 
they now protest against a system, which not only aims a 
fatal blow at the prosperity of South Carolina, (depend- 
ent as she must ever continue upon agriculture and coiv- 
merce) but which threatens her very existence as a State. 

I know, Mr. President, that this is not a suitable oeca- 
sion for the examination of the principles involved in this 
protest. With regard more especially to the violation of 
tlie fundamental principles or tlie constitution, by the 
system of protecting duties, the present crisis is pecu- 
liarly unfavorable to profitable discussion. One of the 
fathers of the constitution has, most unfortunately for us, 
and unhappily for liis country, if not for his own fame, 
thrown the weight of liis great name into tlie scale of 
power. If this, therefore, were a question to be decided 
oy authority, we should be almost witliout hope. But the 
people of the Soutli will never yield to the authority of 
names, however venerable, when the principles of liberty 
are at stake ; when the question to be decided is, wheth- 
er this shall remain a Federal Government, w^ith strictly 
limited powers, or shall become a consolidated Govern- 
ment, with all power centered here. And it does appear 
to us that the principles now contended for by Mr. Madi- 
son lead directly to investing this Government with the 
power (openly contended for in another quarter) of " or- 
ganizing the whole labor and capital of uie country" — a 
power which at once reduces the States to mere petty 
corporations. We shall not, I trust, therefore, be accus- 
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ed of disrespect towards Mr. Madison, when dissenting 
from his principles ; we endeavor to save tlie most pre- 
cious work of his hands from being deformed, if not de- 
molished, by the application of the doctrines he has re- 
cently advocated. 

That Congress has a right "to regulate commerce," 
and, under that power, may, in a proper case, resort to 
countervailing commercial regulations, is no more doubts 
ful, than that they may declare war, or raise money by a 
direct tax, or by duties upon imports. But that tliese 
powers may be resorted to as the means of directly pro- 
moting manufactures, or that they may be rightfully used 
for such a purpose, (a purpose entirely different from, if 
not opposite to, that for which they were granted) is a 
proposition which will sanction any abuse, however ex- 
travagant, and leaves no limit to the powers of the Feder- 
al Government except its own arbitrary discretion. If the 
tariffs of 1834 and 1828 had, in truth, been designed to 
' raise revenue, or intended as countervailing commercial 
regulations; if they had looked to commerce at aU, and 

' had not, in fact, been yielded to the importunity of the 
maoufabturers, and been designed exclusively for their 
ifaieiiffit { there might have been some color of reason and 
justice in the attempt to bring tliem within the pale of the 
oonstituSon. But when it is perfectly notorious that the 
. end and aim of these acts was exclusively the protection 
y ofl4&nuAkctures, by a system destructive of free trade *, 
when we know, from oiur experience, on recent occasions, 

^ that any'^ittempt, on the part of Great Britain, to lessen 
he» duties, ana to open the door to a more unrestricted 
intercourse, instead of being met by a corresponding dis- 
position on our part, is immediately followed up by new 
pFOhibitioiis and restrictions, lest foreign manufactures 
Should be intj^uced into the country, and the people 
should be inflicted with the curse of obtaining theu- sup- 
plies from abroad cheaper than they could be procured 
at*home ; it appears to us to be litUe short of mockery to 
be told that the power of thus promoting manufactures 
arises out of the power of *< regulating commerce." The 
State of South Carolina makes up its issue with the Feder- 
al €iovemment on this point, whether her rights may be 
destroyed, and her interests sacrificed, under ih^ forms 
of the constitution, but in direct violation of its spirit, and 
by a manifest departure fromr the true meaning and in- 
tent of that instrument. 

I repeat, however, that it is not my intention to enter, 
at large, into the argument at this time. I shall content 
myseU'with merely opposing to the authority of Mr. Ma- 
dison the venerable names of Pinckney, of King, and of 
Jefferson. I am not one of those who bow to tiie autho- 
rity of great names { but it may be well to show, that, if 
authorities are to govern, they are not all on one side. It 
will be recoUected by the Senate that the late Charles 
Pinckney, of South Carolina, Rufus King, of New York, 
and Mr. Madison, were the three last survivors of that 
band of statesmen Vho framed the instrument we are now 
called upon to expound. It appears from the journals of 
the Convention, that Mr. Pinckney exhibited a draught of 
an entire constitution, from wliich many parts of that 
finally adopted were borrowed ; and it is known that he, 
as well as Mr. King, assisted largely in the deliberations of 
the Convention. Now, sir, from the time when this pro- 
tecting system became the subject of public discussion and 
of controrersy, up to the period of his death, it is known 
to me, personally, that Mr. Pinckney uniformly declared 
that it never was the intention of the framers of the con- 
stitution to confer on the Federal Government the power 
of promoting manufactures ; that a proposition to that ef- 
fect actually fiuled, as the Journals of the Convention 
prove; and that, if such a construction had been con- 
tended for, at that tone, the constitution would never 
have received the assent of the delegates of the Southern 
States. 

Vol. v.— 8. 



It is known to many who now hear me, that the late 
Rufus King, in his place on this floor, and on various 
other occasions, explicitly denied the ri^t of imposing 
duties upon imports for the purpose of promoting manu- 
factures; and, '*thou^ last not least," Thomas Jef- 
ferson — who, when living, was called " the AposUe of 
Liberty," and who has been almost canonized since his 
death — ^in one of the latest acts of his illustrious life, has 
given us the authority of his g^eat name, and denounced 
<*the usurpation" in language that ought to sink deep 
into the minds of the American people. I know, sir, that 
the authority of Mr. Jefferson has lately been quoted in 
fiivor of this abuse of power. But when we look to his 
report of 1793, on the authority of which he is charged 
with this political heresy, it is discovered that it treats 
exclusively of countervailing commercial regulations; of 
** protecting our citizens, their commkacx and itavioa- 
Tios," from the "prohibitions," &c. of foreign nations, 
by '< counter prohibitions, duties, and regulations." Mr. 
Jefferson no where asserts that a system of protecting 
duties maj^ be rightfully resorted to as the means of directs 
ly promoting domestic manufactures. He states, indeed, 
(what no one would attempt to deny) that one of the in- 
cidental effects of such regulations may be the promotion 
of manufactures, just as they always have received, andy 
from the nature of things, always must receive, the pro- 
tection arising out of a state of war, or incident to a sys- 
tem of duties imposed exclusively for revenue. But, sir* 
here is the declaration of Mr. Jefferson himself as to the 
power of Congress in relation to one of the tery ads 
which the State of South Carolina has, in this protest, 
denounced as unconstitutional. In Mr. Jefferson's let- 
ter to Governor Giles, dated 16th December, 1825, speak- 
ing of the ** usurpations of the Federal Government," 
and in special reference to the tariff of 1824, he says: 
*<It is but too evident that the three Teadinj^ branches of 
that [the Federal Government] are in combination to strip 
their colleagues, the State authorities, of the powers re- 
served to them, and to exercise, themselves, all function^ 
foreign and domestic. Under the power *to regulate 
commerce,* they assume, indefinitely, that over agriculture 
and manufactures; and call it regulation, too, to take the 
earnings of one of these branches of industry, and that 
too the most distressed, and put them into the pockets of 
the other, the most flourishing of all." After this, whilt 
candid man will pretend to doubt the opinion of Mr. 
Jefferson? If it can be shown that, on any previous oe- 
casion, Mr. Jefferson used language on this subject ws- 
ceptible of misconstruction, here is conclusive proof thit 
he died as he had lived, « true to tiie &ith." 

But, I feel that I have trespassed unreasonably tm 
the indulgence of the Senate. Before I take my 8est» 
however, it may be proper to notice one of the remarks 
of my colleague, which, I have reason to believe, hit 
been the subject of some misapprehension. It may be 
supposed that, in alluding to the denunciations agaimt 
the citizens of South Carolina, proceeding from certain 
meetings held during the last summer, in the States of 
Maryland and Kentucky, he had imputed to the StaUe 
themselves the sentiments which he has marked with hift 
just reprobation. I am sure that my colleague cpncun 
witii me, and with the people of South Carolina, in 
seeking for the indication of public opinion, in these 
States, not from the meetings obviously spring^g from 
party excitement in a great political struggle, but from 
tiiose other more numerous assemblages, headied bv men 
of the highest character and talents, by whom ample jus- 
tice has been done to the patriotism and pubEc spirit of 
the South. Sir, we shall cherish the belief until it shall 
be torn from us by stubborn facts, that the peat meetings 
in Maryland and Kentucky, whose prooeechnga have been 
immortalized by the eloquence of a McMahon and a Barry, 
I presented a faithful expression of the sentiments «f me 
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g^at body of the people in those States — sentiments 
which will ever be gratefully remembered aiid cordially 
reciprocated by the people of Soutli Carolina. 

Mr. DICKERSON, m reply to the remarks of Mr. 
SMITH, upon the Committee on Manufactures, showed 
that the State of South Carolina had never experienced 
th^ least disrespect in regard to her memorials; but that 
they had been printed, and were on file. 

Mr. SMITH said, if the Chairman of the Committee 
on Manufactures would show him a succinct report upon 
these memorials, he would ask the gentleman's pardon. 
He meant to make no reflections upon that Committee. 

Mr. DICKERSON replied, that he considered reports 
ing a bill as reporting-against the remonstrances. 

The protest was tlien ordered to be printed. 

PUBLIC LANDS. 

Mr. HENDRICKS presented the following joint re- 
solution of the Legislature of the State of Indiana, on 
the subject of the ri^ht which that State has to the un- 
appropriated lands within her boundaries: 

** Resolved, &c. That this State, being a sovereign, free, 
and independent State, has the Exclusive right to the soil 
and eminent domain of all the unappropriated lands with- 
in her acknowledged boundaries, which right was re- 
served for her by the State of Virginia, in the deed of 
cession of the Northwestern territory to the United States, 
being confirmed and established by the articles of con- 
federacy, and the constitution of the United States. 

** That our Senators in Congress be instructed, and our 
Representatives requested, to use every exei-tion in their 
power, by reason and argument, to induce the United 
States to acknowledge this vested right of tlie State, and 
to place her upon an equal footing with the original States, 
in every respect whatsoever, as well in fact as in name. 

"That his Excellency the Governor be requested to 
transmit a copy of this resolution to each of our Senators 
and Representatives in Congress, and to each of their Ex- 
cellencies the Governors of each of the foUowinp" States, 
to wit: Ohio, Illinois, Missouri, Mississippi, Louisiana, and 
Alabama, requesting them to lay it before the Legislatures 
of their respective States for consideration, and requesting 
them to adopt similar measures, if they should deem it ex- 
pedient." 

Mr. HENDRICKS, in presenting these resokitions, 
said, it had become his duly to present to the Senate 
Resolutions of the General Assembly of the State of In- 
diana, on the subject of the public lands within tlie limits 
of that State. These resolutions, said he, are similar in 
character to those of the State of Louisiana, a few days 
stfo presented by a Senator fix)m that State. They are 
also in some deg^e similar to the spirit of a memorial of 
the State of Illiaois, recently presented to tlie Senate by 
a Senator fi*om that State. In these resolutions, tlie Le- 
gidaJture of Indiana has solemnly declared that tlie State, 
being sovereig^n, free, and independent, has the exclusive 
right to l^e soil and eminent domain of all the unappro- 
priated lands within her acknowledged boundaries, and 
that this right was reserved to her By tlie State of Vir- 
ginia, in the deed of cession of the Northwestern ter- 
ritory' to the United States — grounds which, if tenable, as 
1 verily believe thev are, strongly appeal to the justice 
juid to' the pride or the Senators and Representatives of 
that magnanimous State. 

The Legislature of the State of Indiana have uistruct- 
cd her Senators and her Representatives to use every 
exertion in their power to induce the Congress of the 
United States to acknowledge this right, and to place 
her on an coual footing with the original States. In 
thus,, sir, performing the first duty required of me by 
these resolutions, that of presenting them to tlic Senate, 
1 hope .1 shall not be considered obtrusive in a very 



few remarks which it seems proper for me at thb time to 
make. Tlie Legislature have not, in these resolutions, 
presented the Senate with many arguments Jn support of 
this claim, nor is it my purpose at this time to detain you 
with arg^uments. The basis of this claim, thoug^i but 
partially, is very strongly set forth in the resolution re- 
ferred to— the solemn stipulation of the State of Virginia^ 
in her deed of cession, that that portion of tlie ceded ter- 
ritory now forming the State of Indiana, sliould, when 
admitted into the Union, be received as a free, sovereign, 
aiui independent State, and on an equal footing with the 
original States in all respects whatever; and the inviola- 
bility of these conditions as solemnly though silently guar- 
antied by the United States, on receiving that cession. It 
is believed that the pledge of these lantb for the payment 
of the national debt, then existing, does not in the least in- 
terfere with this construction: for a long period of time 
was expected to intervene that period and the admission 
of tliis State into the Union; and thirty-two years did ac< 
tually intervene, in which time it was competent to have 
sold the lands, or a part of them, and exting^sh the debt. 
That this was the expectation is confidently inferred from 
the history of those times; and that it never could have 
been the intention of Congress to interfere with those 
lands afrer tliey stiould have fidlen witliin the boundaries 
of States admitted into the Union, seems to 'be qiute cer- 
tain — ^the article of confederation declaring, that no "State 
should be deprived of territory for the benefit of the 
United States." 

It is believed that the compact not to interfere with the 
primary disposee of the soil, and not to tax the lands for 
a specified period, cannot confer power on the FedenJ 
Government to hold the soil of that State for any other 
purposes than those pointed out by the constitution, even 
if that compact liad emanated from authority unquestion- 
ably competent to make it, and liad been based on policy 
as unquestionable. There is no disposition to interfen: 
with tills compact as long as it has the form of existence 
in the statute book. But its validity is questioned, having 
been made by the people of the territory before the State 
was admitted into the Union, and its irrevocable character, 
as well as tlie perpetual obligation which it attempts to 
impose on the people of the State, is believed to be a de- 
reliction of a fundamental principle of our institutions, 
which asserts the right of every free people to change 
their constitutions and laws, from time to time, as their 
wisdom and experience may direct. Nor does it seem to 
streng^en the pretension of right, to assert that the Gen- 
eral Government may hold; .the soil of the State as an in- 
dividual may hold: for it is by no means in that character 
she does hold. She holds as a sovereign, and subjects 
the soil of the State to the unconti*ollable action of her 
Legislative power. 

But, if in error on these constitutional que.stions, still 
there is another point of view that demands our serious 
attention — ^the poHcy, the expediency, of continuing to as- 
sei-t tliis claim over the unappropriated lands of one-third 
of tlie States of this Union. It is true, tliat various pi-o- 
positions come from various quarters relative to the future 
disposition of the public lands; yet it is very certain that, 
all are dissatisfied with the present system, and anxiously 
demand a chang^. It must be obvious to every one, that, 
while the public lands remain in the hands of the Federal 
Government, the new States will not, they cannot, be sa- 
tisfied; because Congress is, and must ever be, entirely 
incompetent to legislate understandingly on the subject; 
and ill saying tliis, surely no one will understand nic as 
speaking disrespectfully of the National Legislatiu*e. 1 
appeal to the Representatives of the old States, whose du- 
ties do not require them frequently to look into this mat- 
ter, and ask them if Uiey feel conscious of knowing verv 
thoroughly the land system of the New States. I am vcr>- 
certain that a laj'ge majority wiU answer in the negative. 
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And the reason is obvious: they have other duties quite 
sufficient to occupy their attention. They are more inti- 
mately concerned with the shipping', the connnercial and 
tlic manufacturing- interests of the country. These are 
their primary intei'csts. But, were they ever so well ac- 
quainted with the land laws, is it possible for the Senators 
and Representatives of the old States ever to acquire that 
kKaJ knowledg^eof the country, its present condition, and 
future prospects, which is absolutely necessar}' to correct 
legislation? The Legislatures of the States arc well ac- 
quainted with all these things. They know the qualities 
©f the soil, the necessities of the people, and are better 
judges of the measures calculatea to promote the pros- 
perity of the countrj' for which they legislate. 

Need I say that the new States are disturbed and rest- 
less on this subject' Docs this present a novel spectacle 
at the present day? Are many of the other great mterests 
of the country- less disturbed and restless? Look at some 
of them. The sliipping* interest complains of high du- 
ties on articles indispensably necessary in sliip building, 
and of the depressed condition of their navigation. The 
merchants complain of the distraction of theu* business by 
the auction system; and the Southern States are groaning 
under the pressure of tlie tariff. The final extinguish- 
ment of the public debt is a period which is g^enerally ex- 
pected to afford relief. This period will probably arrive 
m about four years, and we shall then be able to reduce 
the revenue from twenty-five to ten or twelve millions. 
At this period the public lands will be released from 'the 
debt, for the payment of which, in the opinion of many, 
they are pledged, and, that difficulty removed, this is the 
period in which it seems pretty generally expected Uiat 
the lands will be given up to tlie States. This c.vent, I 
fondly hope, is not even so far distant. I hope tliat, if 
the constitutional ground of this claim should be resisted, 
that considerations of expediency alone will be sufficient 
to induce Congress to g-ive the million received from the 
public lands, to the sovereignties of the States. On sheer 
calculation, this Government would be the gainer: for 
the increased popidation of the country would soon pay 
you more than that million in custom house duties on im- 
ported goods. No one can doubt that tlie settlers of 
every new State, in a short period of time, pay more to 
the Government on dutiable goods than they do for their 
lands. This, then, would make it good policy to give the 
lands away to actual settlers, i-ather tlian to retard the set- 
tlement of tl\e country; because, by so doing, the indus- 
try of the people, and the means of consumption of im- 
ported goods, would be greatly increased. 

There is not, [said Mr. H.] as I believe, any question 
in this Government less understood than the present one. 
The Senators of the old States seem to have fastened 
about their recollections the 1,000,000,000 of acres of 
public lands, and forget that nine-tenths of tliis is without 
the limits of the United States. This vast amount, at $1 25 
p jr acre, is on paper an enormous sum; while the facts 
are, that your sales in all the States and territories, have 
averaged less than 1,000,000 per annum, and that while 
you had 100,000,000 in market. They seem to overlook 
the fiict, that giving it to the States is but giving- it to 
tlieir own citizens who emigrate to the new States: for 
lockings up the country by the power of the Union, fix- 
ing* a mgfh minimum for the second and third rate lands, 
and draining* the new States of a circulating medium 
throug^h the land offices, is directly preventing emigration 
to the country. It is, indeed, depriving the poorer class- 
es of the old States of the means of procuring lands in 
the new States, and of living there. It is a policy which 
rallies round the landed interests; and the wealth of those 
States is oppressive to the poor, and, Pharaoh-like, re- 
fuses to let the people go. It is a- policy which, if well 
understood, would be as little favored in the old States as 
in the new. I have said that the final pament of 



the national debt is a period looked to for alleviation of the 
public burthens. We have, to be sure, heard it asserted 
on this floor, not long since, that a party, or class of indi- 
viduals, existed in this couniry, favorably inclined to a con- 
tinuance of the debt; and who, for the sustenance of the 
manufactimng interests, would keep up the existing reve- 
nue. This class of politicians I believe does exist; but, 
for myself, can only say, that, thoughinfavor of the man- 
ufacturing interests of the country, to this class I do not 
belong. I am for paj-ing the debt, and believe that the 
ten or twelve millions necessary for the current expenses 
of the Government, including Internal improvements, can 
be so imposed as sufficiently to protect the primary man- 
ufactures of the country: for then we may hope that 
many of them will have grown from infancy to manhood^ 
and will need little protection. The debt once paid, the 
shipping and commerce of the Nortli, and the agriculture 
of the South, may be partially if not wholly relieved fi'om 
their burthens, and that then, if not sooner, the new States 
may fairly and sang^nely expect the Federal Government 
to acknowledge meir right of sovereignty over public 
lands within their limits. An administration pursuing this 
line of policy will best promote the peace and harmony, 
as well as the r«al interests of the countrj'. This policjr 
consummated, would indeed bring the golden days of this 
republic; and that President of tlie United States who 
sliall adopt and pursue it, will deserve the fairest page in 
the history of his country. 

The reference being ordered, 

Mr. NOBLE said it had become his duty, m connexion 
with the remarks of his colleague, to present to the Se- 
nate a memorial from the Legislature of Indiana, relative 
to the continuation of the Cumberland Road within the 
limits of Indiana. 

Mr. N. having presented tlie memorial referred to by 
him, he then proceeded to remark, that it would ever aiford 
him pleasure to promote the views of the Legislature of 
his State; but there were questions of policy on which he 
could not, consistently with his declared principles, obey 
the instructions of that Legislature. If he was to be pre- 
scribed for such opinions, Tie could not help it, and was 
not much disposed to fear it. His removal from office, 
and even his removal from life, would croate no great 
chasm in human affairs. He believed that Congress would 
never assent to a relinquishment of the national domain 
to the States in which it lies; and, to hold out the idea 
that such a relinquishment would ever be made was in- 
jurious to the prosperity of the new States. Mr. N. spoke 
of the compacts under wliich the new States came into 
the Union, and expressed his opinion that the new States 
were disposed to adhere to them. He dwelt also upon 
the injustice of depriving the old Stfl.tes of their share in 
the public lands. Those States had protected the new 
settlements; they had been liberal in the mode adopted 
for disposing of the land; and in the mode for collecting 
the sums due for those lands. Through their indulgence 
and support, the new States had grown up to their pre- 
sent population and strength. The resolution which he 
held in his hand was from the same Legislature which had 
adopted the resolutions presented by his colleague; and 
it looked to the fulfilment of the compacts on the part of 
the State, and on the part of the United States. 

He moved the reference of the resolution, presented 
by his colleague, to the Committee on Public Lands; 
which was ordered accordingly. 

Wedxesdat, Feb. 11, 1829. 
COUNTING ELECTORAL VOTES. 

At twelve o'clock the members of the Senate repaired 
to the chamber of the House of Representatives, where 
the votes were counted, and the Vice President made pro- 
clamation of the result. [See the proceedings of the House 
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of RepresenUtiTes of this day.] After returning to the 
Senate chamber, 

Mr. TAZEWELL said, the joint committee appointed 
for that purpose had ascertuned and reported the result 
of the election for President, and had directed him to 
iDOve that a committee of one be appointed to join a com- 
mittee on the part of the House, to inform ANDREW 
JACKSON that he has this day been elected President of 
the United States. 

Mr. TAZEWELL was then chosen the committee on 
the part of the Senate. 

Thvuvat, Fsb. 12, 1829. 
The Senate was chiefly occupied this day in the conn- 
deration of Executire business. 

Fbidat, F£b. 13, 1829. 

^ Nothine of sufRcient interest occurred this day to give 
rise to debate. Adjourned to Monday. 

MoKDAT, Feb. 16, 1829- 

A great many private bills were acted upon this day, and 
the Senate also sat a long time with closed doors. 

TcEBDAT, Fsb. 17, 1829. 
The Senate sat with closed doors for four hours this 
day. 



Wbdvbsdat, Feb. 18, 1829. 
PURCHASEHS OF PUBLIC LANDS. 

On motion of Mr. NOBLE, the bill to revive and conti- 
nue in force the several acts making provision for the ex- 
tinguishment of the debt due to the United States by the 
purchasers of the public lands, was taken up for consider- 
ation. 

Mr. NOBLE said he conceived it to be his duty to make 
some observations in support of the bill. In a brief but 
impressive speech, be urged on the Senate the necessity 
for its passage $ stated the impoverished situation of many 
of these purchasers of public lands; and his belief that, 
if the extension of time for payment, contemplated by 
the bill, was not g^nted, their property, acquired by 
many years' hard labor and toil, would be taken from 
them; they would be stripped of their all, &c. 

Mr. CHANDLER inquired whether the bill had been 
reported on by a Committee. 

The CHAIR answered in the negative; it had not yet 
been committed. 

Mr. CHANDLER then moved its reference to tlie Com- 
mittee on the Public Lands. 

Mr. NOBLE had no other objection to the reference 
than the delay which might thereby be occasioned ; in- 
deed, as the sesMon was so near its close, and as it was 
known that some of the members of the Committee on 
Public LAnds were seriously indisposed, it might be that 
no report would be made on the subject. He invited Uie 
attention of the Senate to this, as he conceived important 
matter, and hoped they would not allow the session to 
pass, without acting on a subject which involved some of 
the best interests of the Western country. 

Mr. CHANDLER had no wish to retard the passage of 
the bin ; it was, m Ins opinion, one of those important 
matters which ought to to to a committee, and therefore 
he made the motion. Whatever course the Senate should 
determine upon, however, would be satis^ctorv to him.' 

Mr. RUGGLE8, in a few remarks, advocated the early 
passage of the bill ; stated that it was a transcript of a 
law alreadv in existence, which expired in July next, and 
the only object was to continue that law in force for one 
year longer, viz. till the fourth day of July, 1830, &c. 



Mr. CHANDLER then witiidrew his motion for com- 
mitment, and the bill was reported to the Senate without 
amendment, and ordered to be eng^rossed for a third 
reading. 

Mr. NOBLE then moved that the bill be engrossed and 
read a third time to-day. 

The CHAIR sud that it would be necessary to give the 
Committee on Engrossed Bills leave to sit during the fit- 
ting of the Senate. 

Mr. NOBLE made the motion accordingly ; but the 
unanimous consent of the Senate being necessary to carnr 
it, and objection being made, the motion did not prevail. 

TaoasDAT, Feb. 19, 1829. 
The Senate were chiefly engaged this day in the consi* 
deration of Executive business. 



Fbidat, Febuakt 20, 1829. 
THE SINKING FUND. 

Mr. SBIITH, of Mar>land, from the Committee on 
Finance, to wluch was referred certain resolutions on 
the 12th of Janitary last, in relation to the Sinking Fund 
and the public debt, made a report thereon, which was 
not read; and, on motion of 

Mr. SILSBEE, it was oixlered that one thousand extra 
copies be printed. 

On the motion to print, 

Mr. McLANE said that, while he had no objection to 
the printing, he owed to himself to state that, to tiie 
conclusion of the report on the first resolution to which 
it related, he dissented from a majority of the committee. 
The report in regard to the other resolutions, independent 
of its reasoning and the grounds of which the conclusions 
were predicated, had his assent. Without detaining the 
Senate at this time, he would take the opportunity of 
explaining his views at large when the report should be 
caUed up for the consideration of the Senate. 

Adjourned to Monday. 

MoiTOAT, Febbuabt 23, 1829. 

No business, to occasion debate, was transacted this 
day. — — . 

TuESDAT, Fbbbuabt 24, 1829. 

CHESAPEAKE AND DELAWARE CANAL. 

Mr. HENDRICKS moved that all the orders of the 
day, previous to bill No 91, be postponed, and tiiat the 
Senate take up that bill, entitled *< An act to authorize 
a subscription to the stock of the Chesapeake and Dela- 
ware Canal Company." 

This motion was opposed by Mr. BENTON, upon the 
ground that it was unfair to give this bill precedence over 
others equally important, which were upon the table, 
and would come before it in regular order. 

A very animated debate ensued, in which the motion 
was supported by Messrs. KANE and McLANE, on the 
ground of its importance, and that, if not taken up now 
it would not be during the session; that the whole work 
upon the canal would thereby be delayed anotiier year, 
and that a refusal to consider it was equivalent to reject- 
ing the petition of the Company. It was according to 
usage to g^ve important bills preference over minor ones, 
and the only question was, whether the present bill was 
of sufficient importance to take it out of its regular course. 

Mr. BENTON and Mr. H AYNE opposed the motion as 
calculated to derange the order of business, as an un&ir 
course towards other very important measures, wliich 
would be delayed, and as altogether unparliamentary. 

Mr. BENTON expressed himself with much warmth 
in relation to bills which he had reported, and in which 
he felt an interest, and concluded by calUng for the yeas 
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and nays on the motion of l^fr. HENDRICKS, which 
were ordered, and were as follows: Yeas 19, Nays 18. 

So it was decided that the bill "to authorize a subscrip- 
tion to the stock of the Chesapeake and Delaware Canal 
Company^' should have the preference; and that bill 
was accordinn^ly taken up. 

Mr. TAZEWELL stated that he had received, from 
the Directors of the Dismal Swamp Canal Company, a 
memorial of a nature similar to the one upon which this 
bill was founded, and which he had not presented to the 
Senate, because he had not anticipated the course which 
had just been pursued by the Senate, and had therefore 
concluded that no measure of the kind could pass 
through both Houses at the present sesmon. It was 
due to a portion of the citizens he represented to present 
and press this measure upon the attention of the Senate; 
he should press it to a certain point, and there he should 
leave it, because he was opposed to the whole system, 
from the beginingto the end. He now, therefore, 
maved, a recommitment of this bill, in order that an 
amendment m'ght be made to it to include a subscription 
for a certain number of shares of the Dismal Swamp 
Canal, and the two could go together. It was well 
known what his opinions were; he should vote ag^nst 
the bill, if the amendment was adopted- 
Mr. HENDRICKS hoped the bill would not be recom- 
mitted for any such purpose, and he knew no argument 
so strong against tlie measure as that, if it was recommit- 
ted, it would not be reached again during the prscnt ses- 
BOn He hoped the motion would not be adopted, be- 
cause the effect would be to destroy both measures. 

Irlr. TAZEWELL had but one remark to make. It 
was well known that it was the general opinion, that, dur- 
ing the short sesaon of Congress, no business of this 
kind would be acted upon. When he received the me- 
morial m question, he entertained this opinion, and hav- 
ing no conception tliat the Senate of the United States 
w^ould postpone all their orders of the day for the pur- 
pose ortalungup particular bills, he had not presented 
It. He now, however, had felt it to be his duty to make 
the motion to include a subscription for stock to the Dis- 
mal Swamp Canal, in the present bill, and the Senate 
might dispose of it as they pleased. 

Mr. NOBLE said, if gentlemen were decidedly oppos- 
ed to a measare upon constitutional principles, he could 
not see the propriety of their moving amendments to bills 
for the purpose of destroying them, saying, at the same 
time, that they should vote' against the bill, even if their 
amendment prevailed. If the gentleman from Virginia 
was unwilling to spend the public money for great nation- 
al objects, why could he not let the people of Delaware 
and of Pennsylvania, who had no such scruples, enjoy 
the benefits of the system } For himself, when he was op- 
posed to an object, he placed his vote and his remarks 
directly in opposition totliat object, and did not endeavor 
to destroy a bill by indirect means. 

Mr. HENDRICKS said, he would withdraw his oppo- 
ntion to the motion, if the gentleman from Virginia 
could state, in liis place, the sums necessary to be ap- 
plied to the Dismal Swamp Canal. 

Mr. TAZEWELL replied that he had leRthe paper at 
home, and he was now under the necessity of adopting this 
course. 

Mr. McLANE wished the gentleman from Virginia 
would withdraw his motion. He should vote for an ap- 
propriation to the Dismal Swamp Canal, when the sub- 
ject was presented to the Senate in a distinct form. But 
was it not apparent that the course proposed would kill 
both measures P In this case he felt himself justified in 
making an appeal, and he did appeal to gentlemen not 
to allow this measure to pass over without being acted 
upon. The advocates of the bill had never, in a single 
instance, opposed any similar hiU, horn any part of the 



country. It would have been easy for them to have op- 
posed the Louisville and Porthmd Canal bill; to have 
amended it and recommitted it, for the purpose of de- 
stroying it. But, in cases of tliis kind^ they discarded all 
local considerations, and voted for the passage of all bills 
which were for the public good. He appealed to the h- 
berality of Senators, and to the gentleman from Virginia 
himself. It was apparent that the success of his motion 
would be tlie means of rejecting the bill, therefore he 
should vote against laying it on the table, and against the 
amendment proposed by the gentleman from Virginia^ 
not because he was opposed to cm appropriation for the 
measure proposed by the gentleman from Virginia, but 
because the effect or it would be to kill both measures. 

Mr. TAZEWELL, in reply, repeated, that it was not 
supposed business of this kind would be acted upon at the 
short sestton; accordingly, he had exercised the sound 
discretion of a Representative of tlie people, and sup- 
posing it impossible to pass the measure, he had not pro- 
posed it The Senator from Delaware, in receiving a memo- 
rial from the directors of the Chesapeake and Delaware Ca- 
nal Company, thought differently; he had presented it, and 
it had been acted upon. He had no other course than the 
one he had pursued; and when gentlemen accused him of 
resorting to indirect measures, they most unquestionably 
did him injustice. He should vote against this bill, and 
he should vote against all propositions of the kind, what- 
ever quarter they came from. There were certain States 
that entertained the belief, and they had avowed it, that 
there was such a thing as State sovereignty; their Repre- 
sentatives in Congress, upon the pledge of gentlemen, 
had said that they entertained the same belief: and what 
did it come to? Gentlemen say, if you entertain the 
opinion that you have no right to this money, give us, who 
entertain different opinions, all the revenue we can apply 
to these objects; and, for God's sake, continue in the 
same opinion, that there may be fewer to divide the spoil. 
He represented a country wliich had Uved heretofore 
without the a'.d of the General Government. The opinions 
they entertained upon this and some other subjects they 
had taken up maturely and deliberately; we have always 
gone together, and we shall always entertain them. We 
will continue to live without the aid of this Government; 
we will turn neither to the right hand nor to the lefl in re- 
lation to this subject; and we will neither bend the knee 
nor doff the cap to obtain aid from this or any other ad- 
ministration. . 

Mr. McLANE said, he did not design to unpute to the 
gentleman from Virginia the use of indirect means for the 
purpose of killing the bill; he liad only stated that such 
would be the effect of the measure, if adopted; he had 
only said, if it was recommitted, it was rejected; and if 
there should be a failure of both measures, who was gra- 
tified? Why, the gentleman from Virginia; because, from 
his motion to amend, the bill was killed entirely. He read 
from the journal to show, that, when this bill was original- 
ly before Congress, the gentleman from Virginia had 
made a motion similar to that which he had made to-day, 
which had been rejected. 

Mr. NOBLE also added a few words in explanation of 
what he had said when up before. 

Mr. WEBSTER said, he felt bound to say, he could 
see nothing exceptionable, or out of the common course, 
in the measure proposed by the gentleman from Virginia; 
and, although he should not vote with him, yet it seemed 
that this method of killing the bill was perfectly natural, 
perfectly parliamentary, and perfectly fair. Every amend- 
ment, whether proposed by those opposed to the bill 
or not, was wortliy of the consideration and respect of 
tlie Senate; and there was nothing more conformable to 
parliamentary usage and practice, than, when a measure 
was on its passage, for those opposed to it to propose 
amendments, to make it better and more agreeable to 
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their notions, and finally, to vote against them. It was 
perfectly natural, parliamentary, and just, for the gentle- 
man from Virginia, . holding* the opinions he did, to call 
for the same bounty: for he [Mr. Tazewell] considered 
it bounty, for his constituents, that was given to other 
people. 

He thought the importance of the measurer proposed 
by the gentleman from Virginia such as entitled it to se- 
parate consideration, and therefore should vote against in- 
cluding it in this bill. He should act upon this bill as if 
it had come up in the regular order. The Corporation 
had applied to the Government for its assistance; their me- 
morial had been received, referred to a committee of the 
Senate, and a bill introduced; and the proposition was, to 
suspend tliis bill, until another public work, in another 
part of the country, could be included in it. The work 
was to be considered of equal public importance, but 
there was no connexion between them in the nature of 
tilings. There was a general resemblance, but tlie facts 
upon wliich an opinion was to be exercised, might be very 
different. The inclusion of another subject, which had 
not been introduced into either branch ot the Legislature, 
did not appear to him a sufticient reason for postponing 
this bill. It was of high importance that, if passed at all, 
it should pass at the present session; it was now near the 
commencement of the working season, and if it was not 
passed now, the work would be delayed another year. In 
his judgment, the Government would be able, in a few 
years, to dispose of their property in that work, and he 
hoped without much sacrifice, and apply the proceeds to 
some other work. He hoped they would keep the two 
measures separate, and dispose of this bill now, upon its 
own merits. 

Mr. TAZEWELL rose to a point of order. He inquir- 
ed whether, if he offered an amendment with a blank in 
it, the blank could be filled hereafter^ 

Being answered in the affirmative, he withdrew his mo- 
tion to re-commit, and offered the following amendment: 

"Sec. 3. Be it enacted^ &c. That the Secretary' of the 

Treasury be autliorized to subscribe for shares in 

the capital stock of the Dismal Swamp Canal Company: 
and 

" Sec. 4th, authorizing the Secretary of the Treasui*)' 
to vote for officers of the Corporation." 

Mr. BENTON called for tlie yeas and nays on agreeing 
to the amendment; which were ordered. 

Mr. WEBSTER said, he could not vote for this amend- 
ment, and he would state his reasons in a few words. One 
of these measures had been brought regularly before the 
Senate, and the other had not; of one they knew some- 
thing, and of the other notliing. The present proposi- 
tion was, in fact, introducing a new bill, which, by a 
standing rule of the Senate, must lie one da}-; on that 
ground he was opposed to it, and on no other. If the 
measure proposed as an amendment had been delayed 
through inadvertence, or any other reason, it should have 
his vote. 

Mr. TAZEWELL said, his motives seemed to be mis- 
understood; and he called the Senate to witness tliat he 
should vote for the amendment, and should then vote 
against the passage of tlie bill, even if the amenchnent 
should be adopted. 

The yeas and nays were then taken on the amendment, 
and were as follows: Yeas 18, nays 23. 

So the smiendment was lost, and the question again re- 
curred upon the engrossment of the bill. 
Upon this question, 

Mr. BENTON spoke at some lengtli, going into a his- 
tory of the rise and progress of the system of Internal 
Improvements, and, in the course of his remarks, advert- 
ing to, and quoting from, a document showing the amount 
expended by the Federal Government upon works of In- 



ternal Improvement, and stating that he should, to-mor- 
row, move for the printing of ten thousand copies. 

Mr. SMITH, of Maryland, remarked upon this docu- 
ment with [considerable severity. He said it waa a docu- 
ment entirely deceptive in its nature. It was a document 
which, if he had it in his hands in the Western country, 
would inflame the passions of every man who would listen 
to him. He also remai^ked upon the use the gentleman 
from Missouri proposed to make of it. It was to inflame 
tlie passions of one State against the people of another. 
Would a stump speaker in the Western country state the 
reason of tliis inequ|dity of which the gentleman com- 
plained — ^that they had no occasion for forts? Had Ohio 
applied for any appropriation for Uie improvement of her 
harbors on the Lake, which had been refused? No. Had 
Illinois been refused land for her canals? No. And when 
tlie State of Missouri asked for a road to Mexico, had it 
not been granted!* Unquestionably it liad. He dishked 
this thing; he disliked any tiling calculated to inflame the 
passions of one part of the community againstanotber. Me 
instanccdthe case of Louisiana, which required some protec- 
tion, inquiring if that would be charged to the Western 
country; it certainly would not; it would be charged to 
Louisiana, whereas the whole Western country would b"fc 
interested. The State of North Carolina had an iron 
bound coast; but they had petitioned for a work which 
he should vote for, if it cost ten millions of dollars. He 
concluded his remai-ks (of which this is a very imperfect 
sketch) by saying, that he never felt so much incensed 
by any declaration in the Senate. 

Mr. BENTON made a very brief reply; when 

Mr. SMITH, of South Carolina, moved to lay the whole, 
subject on the table. 

Upon this question, Mr. NOBLE called for the yeas 
and nays, which were as follows: Yeas 14, nays 27. 

So the motion to lay upon the table was lost, and the 
question recurred ag^n upon ordering the bill to be en- 
grossed for a third reading; and upon this question the 
yeas and nays were ordered. 

Mr. MARKS said, he wished it to be undei-stocd that 
not one foot of this canal was within the territory of 
Pcnnsylvanhc That State had voted a sum of money for 
the completion of the canal. As a State, she was inter- 
ested in the work; but it was ungenerous to throw out in- 
sinuations that these works were all for the benefit of 
Pennsylvania. 

Mr. SMITH, of Maryland, said, the remarks of the g^en- 
tleman from Pennsylvania showed that these works were 
considered for the good of the whole Union. 

Mr. JOHNSTON, of Louisiana, made a few remarks to 
show that it would be extrcmly unfiiir to take the report 
in question into the Western country, to show that the 
Western countiy had not been benefitted, inasmuch as 
the appropriations had been for natioual objects, and for 
the benefit of the whole Union. 

Mr. BENTON replied, endeavoring to establish that 
there was no deception in the document, but tliat twelve 
States had received less than two hundred thousand dol- 
lars. It would not deceive the Western country*, but it 
would open tlie eyes of the people, and show them that 
they had played tlie part of the ass in the fable, in rektion 
to this system of Internal Improvement. He then advert- 
ed to the Public Lands, as the payment for the Cumber- 
land road, and other objects. 

Mr. WEBSTER did not tliink any thing was more to 
be deprecated tlien tiiese local comparisons. The gentle- 
man had said he meant to open the eyes of the people of 
the West. If he intended to show that the money had 
been improperly or unfairly applied, it would be to some 
purpose to open the eyes of the people. But, granting 
that it had been so, did tliat alter the power of Congress 
to appropriate money.* By no means. This was a sys- 
tem that must be taken distributive Ir, or not at all. Ho 
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then briefly adverted to the argument that the works 
were not for the benefit of individual States, but for the 
whole, and gave it his support. He did not wish false im> 
prcasions and false alarms to gt) abroad. The country 
was to be conmdered as if there were no State lines — as if 
the legislation was for a unit. If tlie sea-board had advan- 
tages, the sea-board was maintained and defended by tlie 
sex-board. It was a matter of common advantage, and it 
should be borne as a common burthen. Any miprove- 
ments in the West should receive his support, so long as 
it was within reasonable bounds. The question now was, 
concerning the continuation of this canal, which was 
commenc^ under the auspices of this Government. He 
adverted to the Cumberland road, and to the Ohio river, 
as objects interesting, not only to the Western country, 
but to the whole country. He hoped the present mea- 
sure would be allowed to take its proper course, upon its 
own merits. 

Mr. BENTON explained the course he had taken, and 
should take, upon tlie bill. 

After an explanatory remark by Mr. KANE, 

The question was taken, and tlie bill was ordered to be 
engrossed for a third reading, by the following vote : 

YEAS — Messrs. Barnard, Barton, Benton, Bouligny, 
Burnet, Chambers, Chase, Dudley, Eaton, Hendricks, 
Holmes, Johnson, of Kentucky, Johnston, of Louisiana, 
Kane, McKinley, McLane, Marks, Noble, Ridgely, Rob- 
bins, Rowan, Ruggles, Seymour, Silsbee, Smith, of Ma- 
ryland, Thomas, Webster, Willey.— 28. 
* NAYS. — Messrs. Bell, Berrien^ Branch, Chandler, Foot, 
Hayne, IredeU, Knight, Prince, Sanford, Smith, of South 
Carolina, TazeweU, White, Williams, Woodbury— 15. 

Wedxesdat, Feb. 25, 1829. 
There was nothing of sufficient interest before the 
Senate this day to occasion debate. 



THrnsDAT, Feb. 26, 1829. 
REVOLUTIONARY PENSIONERS. 

The bill from the House of Representatives, "to amend 
an act, entitled *An act to provide for certain persons 
engaged m the land and naval service of the United States, 
during the Revolutionary war,* and tlie several acts nuide 
in amendment thereof, and for other purposes," was read 
the first time; and the yeas and nays were called for on 
ordering it to a second reading. 

Mr. CHANDLER stated his reasons for tlic vote lie 
should give on this question. The session was near its 
close; the bill was of an important nature, and required 
due consideration; tliere was not sufficient time to give 
it tliat attention which its importance demanded. 

Mr. MARKS tiiought that a proper courtesy to the 
other House required the Senate to have the bill read a 
second time and referred. It was true, tiiere was:Uready 
much biisiness before die Committee on Pensions; never- 
thelesss, if the bill was referred to them, they would 
give it a careful examination, tiiough he was fearful it 
could not be acted upon during the present session. 

Mr. NOBLE was of opinion that Uiere would be no 
want of courtesy to the other House in laying the bill on 
the table, if there was not sufficient time for the Senate 
to act upon it. If such was the fiict, it might as well be 
laid upon tlie table at once, and he tlierefore made that 
motion. 

Mr. HOLMES called for tlic yeas and nays on Uiis mo- 
tion; they were ordered accordingly, and stood as follows: 

YEAS — Messrs. Benton, Bemen, Bouligny, Branch, 
Chandler, Dickerson, Dudley, Eaton, Foot, Hayne, Hen- 
dricks, Iredell, Johnson, of Kentucky, Johnston, of Lou- 
isiana, Kane, King, McKinley, McLanc, Noble, Prince, 
Ridgely, Rowan, Smith, of Mar\-land, Smitli, of South 
Carolina, White, Williams.— 26. ' 



NAYS — Messrs. Barnard, Barton, Bell, Burnet, Cham- 
bers, Chase, Holmes, Knight, Marks, Bobbins, Ruggles, 
Sanford, Seymour, Silsbee, Webster, Willey, Wood- 
bury. — 17. 

So the bill was virtually rejected. 

OFFICERS OF THE REVOLUTION, &c. 

The bill for the relief of sundry Revolutionary and other 
officers and soldiers, and for other purposes, was then 
taken up, and the amendments of the committee were 
considered. Sundry alterations and amendments were 
also proposed by the Senate. 

Mr. MARKS, in explanation of the bill, said he suppos- 
ed it was unnece&sary to go into a detailed statement in 
relation to all the cases contained. The sivai which 
would be required, he luui ascertained, would be about 
fifteen thousand six hundred dollars; but a great number 
of the persons named, probably two-thirds of them, might 
be placed upon the pension roll witiiout Uie necessity of 
a separate bill. There were some names upon tiie list of 
individuals who did not belong to the regular army of the 
United States. The reason why they were placed there 
was, that several States hod troops, called the troops of 
the State, which were at times called into the general ser- 
vice, some of whom served three or four years. None of 
these S^te ti*oops, however, had been admitted, unless 
they had served at least nine fnonths under the orders of 
the Continental officers. There was one question upon 
which die Committee were divided- It would be seen 
that the pensions all commenced on the first of January, 
1828. The Committee, not being able to agree, had con- 
cluded to leave it for the decision of the Senate. 

Mr. SMITH, of South Carolma, said, that he consider- 
ed the admission of the cases mentioned by the gentle- 
man from Pennsylvania as an innovation upon the regu- 
lar pension system of the United States. The law of 
1818 admitted none upon the rolb who were not in the 
Continental ser\'ice at the end of the war. It had been 
an established principle to admit none who were not re- 
gular ContinenUl soldiers. He could not see why, at thi» 
late day, when the laws provided for all who were in 
need of assistance, tiiey should be called upon to legis- 
late for pai'ticular and individual cases every year. 

Mr. MARKS replied, that tiie Committee luul been 
very particular as to tiie kind of service; and, whenever 
it had been in the militia service, they had stricken the 
name off. He introduced a letter from the head of the 
Penaou Bureau, in the War Department, stating what 
individuals came in for pensions, and under what rules. 
Thene were but few in the bill of the State troops, but 
the Committee were satisfied that they had rendered ve- 
ry important services to the United States; and, altliou^h 
they had not heretofore been admitted, yet their claim 
was such as could not, in equity, be resisted. He was 
not certain about the number, but he believed not more 
then eight or ten. 

Mr. FOOT explained, that, of all the cases he examin- 
ed, there were rot more then five or six admitted of Uiese 
State troops, and the Committee required that they 
should prove servies of nine months. The House of Re- 
presentatives had admitted such, and passed the bill, and 
the Senate Ivad acted upon the same rule. They struck 
oft' all the names where the evidence was not satisfiictory, 
and admitted none where the services were not under 
tlie orders of the United States. 

Mr. HAYNE inquired the amount which would prob*!- 
blv be called for annually by this bill. 

'Mr. MARKS replied, that, since Uic adoption of the 
several names by the Senate, it would probably amount 
to 15,800 dollars. 

Mr. SMITH, of Soutli Carolina, said, there was no in- 
stance upon record of any such cases being admitted. He 
had applied frequently for the admission of names upon 
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the pension roll, where the most unquestionable evidence 
of important sen'ices was produced, and the answer inva- 
riably had been, that it was an established rule to admit 
none who were not upon the Continental list, and proof 
to that effect must be produced. They must also take 
the oatli that tliey were in want of assistance, and accom- 
pany their application by a schedule of their property. 
They had made several laws since this one was enacted, 
but they liad never repealed this one. Now the Senate 
were told that important services had been performed, 
tliat individuals deserved reward, and that the Committee 
felt sympathy for those who suffered in the service, and 
they were violating their own law, by placing names up- 
on the roll which had no right there. He commiserated 
the sufferings of the wUole army of the United States. 

[Mr. S. here read an extract from the law of 1818, 
showing that, to entitle individuals to the benefit of that 
act, tliey must have been "on the Continental Establish- 
ment.*'] 

Now tliey were legislating for a few who had approach- 
ed tlie Committee, and excited their sympathies. He 
could not see why Congress should ask leave to violate 
their own law. If they were disposed to remunerate all 
who had done service— and there were thousands — let 
them make a general law, and not continue legislating for 
all who choose to come forward with their claims. He 
should vote against the bill on these grounds. 

Mr. FOOT said he supposed he liad sufficiently ez- 
planned the grounds on which the cases in question had 
been admitted. As respected feeling in the matter, he 
did not legislate upon the dictation of his feelings at all. 
This bill only provided for such as were most unquestion- 
ably intended to be provided for by the original pension 
law, but who, owing to the rules practised upon, and 
some defect in their testimony, had not heretofore been 
admitted. It was for the Senate to decide whether they 
would pass the bill or not. 

After some discussion between Messrs. HENDRICKS 
and PRINCE, relative to the admission of another name, 
•Mr KING moved to lay the bill upon the table; which was 
negatived. Mr. HAYNE then moved to adjourn, which 
was negatived — ayes 13, noes 22. 

Mr. HAYNE then said he had moved an adjournment 
in order that he might look into the bill ? but as the Se- 
nate had refused him the opportunity, he must state 
some of the reasons which induced him to oppose the 
bill. It appeared to him one of the most extraordinary 
bais which had ever been before Congress. They were 
asked to grant pensions to an hundred individuals men- 
tioned by name. Was it usual to put names upon the 
pension roll without any reference to the grounds upon 
which they were admitted, or others rejected ? The 
Senate knew nothing about these individuals. He be- 
lieved tliis very bill had been before the Senate at the 
last session, and he did not know but the session before, 
and he well remembered that the Chairman of the Com- 
mittee on Pensions last year stated that the principles of 
this bill were new and unknown to the Pension Iaw. 
What liad been the practice of the Senate ? If there 
was any new principle, he wished to have it placed be- 
fore them; he uished some report upon it, and he wished 
to have it placed upon record, why A, B, C, down to Z, 
and to the end of the chapter, were placed upon the roll, 
when, as the Chairman or the Committee said, it was not 
according to the rule. True, the Committee said they 
liad examined the cases, and thought such and such per- 
sons ought to have pensions, and that such and such 
should be exempted from the general operation of tlie 
rule. Now, he wished to fo*Tn his own opinion upon 
that subject. 

Upon an examination of t!ie bill, it appeared, by one 
section, that a pension was to be given to the child' of an 
individual who was a soldier in the last war for five years. 



No reason was given why this child should have a pen- 
sion, and he could only conclude that all the children of 
all the soldiers of the last war were to have pennons for 
five years. By another section, a pension was granted 
to the widow of a soldier. It was not stated why; and, 
therefore, all the widows of soldiers will have an ec^ual 
claim, and all receive pensions. Still, by another section, 
a pension was granted to the legal representatives of a 
soldier deceased. Were aU representatives and descen* 
dants of deceased soldiers to have pensions^ There waa 
nothing said about it; here was a law stating certain indi- 
viduals by name who were to have pensions, and for no 
apparent reasons, except that they were the duldren, 
widows, and representatives of soldiers. There was one 
case stated of a man who had performed certain services, 
and who was a lunatic, and his representatives were to 
have the pension for his use. There he knew sometliing 
about it; the case was stated. 

He begged gentlemen would not understand that this 
sum was to pay for all the claims under this law. This 
15,000 dollars was not to pay all these demands. Gentle- 
men knew very well what was done to-day was precedent 
to-morrow, and principle the next day; and, hereafter, 
whenever an individual wanted a pension, he had only to 
declare that he had performed services, to put his finger 
on some name in this bill, call his situation similar, and he 
could not be refused, and the amount would swell, until 
neither fifteen thousand nor fifteen millions of dollars would 
satisfy the demands. 

BIr. B'ENTON here called for an adjournment; which 
was carried. 

Pbidat, Februakt 27, 1829. 
Considerable business was transacted tlus day, but none 
which gave rise to debate of any public interest 

Saturday, Fbb. 28, 1829. 
INSTRUCTIONS TO PANAMA MINISTERS. 

The following resolution, offered last evening by Mr. 
WEBSTER, was taken up for consideration: 

**Beiohed, That the President of the United States be 
requested to communicate to the Senate, eonfidenttalfyf 
ana in ifs Executive ekaraetert copies ot tiie instructions 
given to the Ministers of the United States to the Congress 
of Panama; and of the communications of the other Go- 
vernments represented at tliat Congress, to the Govern- 
ment of the United States; or »o much thereof at mav be com" 
municated without detriment to the public iniereet," 

[The words first italicised were inserted during the de- 
bate, and those last in italics, or words to that effect, were 
of course stricken out] 

Mr. TAZEWELL sud he shoidd like to hear wmt 
reason why, attiiis late period of the session, this subject, 
formerly productive of so much excitement and discuason, 
was again brought forward. 

Mr. WEBSTER sud it was for the very reason indicat- 
ed in the remark of the Senator from Virginia, that he 
had offered the resolution. The subject of the Panama 
mission, while it lasted, was highly interesting. It would 
be very interesting to know the results of tiiat mission, 
so far as it had any results. His object was simply, as 
stated in the resolution, to nu^ public all the proceed- 
ings of the Executive on thi^hiatter, if they could be 
published without prejudice to the public interest It 
was a transaction that had passed by, and become a part 
of tiie diplomatic history of the country. He had nothing 
in view except information, and there would be no ex- 
pense cxcpt that of the publication. 

Mr. TAZEWELL replied, tiiat it was of little conse- 
quence what the object was; the course pursued was incor- 
rect. Here Avas a President who had only three days to 
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serve, and the Senate were required to make a call upon 
him for important public documents, relating to the foreign 
intercourse of the country, and which had never been pub- 
lished. He thought it better to wait a few days, and then 
make the call upon the then Executive. These instruc- 
tions might contain matter which it was improper to have 
go before the public: they related to the policy of the 
country, which it would not, perhaps, be prudent to ex- 
pose to the eyes of other nation^. He objected to the call 
beln^ made at this time, because, if important secrets 
should be brought to light, the responsibility of the course 
would not light upon the present Executive, and might 
embarrass the next He objected to the manner in 
which the resolution was expressed. It was left to the 
judgment of the President to say how much of the in- 
structions should be made public, after all the respon^- 
bility had been removed from him, and he could publish 
just as much or just as little as he pleased. He thought 
It more proper for the next administration to make the 
selection, when they would bear the responsibility of their 
their own acts. He considered it incorrect, and dangerous. 

Mr. WEBSTER said, he saw no good reason why the 
motion should not be made now, as well as three days 
hence. The Senator from Virginia seemed to go upon 
the ground that the same discretion would not be exer- 
cised by the present Executive, as would be exercised, 
three days hence, by the next. This he did not believe: 
for the Executive was as much bound to answer the call 
of the Senate for information at the present time as at 
any other, and to exercise its discretion. The object was, 
as he had stated, simply that the Executive might have 
an opportunity to publish these instructions, as a vindica- 
tion of its own conduct, in a measure upon which its 
policy bad not only been doubted, but its motives had 
oeen very much censured, and very much assailed. The 
injunction of secrecy having been removed from the pro- 
ceeding^ of the Senate, the views of the Senators who 
'opposed it, and the messages of the Executive upon the 
subject, had long since been made public. Now, he 
wished the instructions g^ven to the ministers should be 
revealed, and then the whole facts would be placed be- 
fore the people, for them to judge. He could see no 
objection to this. The resolution, as a means of getting 
the information, was a common course, it was proposed in 
the common manner, and it seemed to be but an act of 
common justice that the administration should be allowed 
the opportunity of setting themselves right in tlie estima- 
tion of the public. He called for the yeas and nays upon 
the adoption of the resolution. 

Mr. HAYNE objected to the resolution on account of 
its terms, and also because it properly belonged to the 
Executive business of the Senate, and ought to be sub- 
mitted to the Senate when acting in its Executive capa^ 
city. The resolution did not call for |ill the information 
connected with the subject, but only for so much as, in 
the opinion of the President, might be communicated with- 
out injury to the public service. It was true that this was 
a discretion necessary to be exerted by the President in 
all cases where a public call was made for documents 
connected with the diplomatic relations of the country, 
but this «nljr demonstrates the neccsaty of making the 
call under circumstances which will entitle the Senate to 
receive all the information connected with the subject, 
thus enabling us to determine, according to our discretion, 
whtther the whole may not be made public without detri- 
ment to the interests of the country. He would not be 
satisfied, in this case, with being told that it was not to be 
presumed, that in making this communication to Congress, 
the President would not exercise his discretion discreetly, 
prudently, and honesUy. It was sufficient that, as the 
resolution now stood, the public might be presented with 
an imperfect and partial view of the subject. It may be 
that a portion of the instructions and communications can- 
VoL. v.— 9. 



not be prudently published; and it may also happen that 
the suppression of these parts may present an imperfect 
or a garbled view of the subject, one calculated to make 
a false impression on the public mind. In matters of 
opinion, man, with the best intentions and entirely free 
from party feelings, mav be led into errors. The 
President may think on this subject very differentiy from 
the Senate. He may deem communications unimportant 
which the Senate may suppose to be very material, or he 
may believe that matters cannot be safely disclosed, which 
we may consider altogether harmless, and, perhaps, in- 
dispensable to the clear understanding of the whole sub- 
ject. Wliat is the result of our own experience in the very 
case before us? When the Panama mission was first 
brought before the Senate, the President communicated 
certain documents and information, which he considered 
all that was necessary to g^ve a full view of the character 
and objects of the mission. Now it so liappened, that 
that portion of the Senate with which it was his pride to 
have acted on that occasion, did beUeve tiiat very material 
information was witiiheld — ^information which was drawn 
out by the calls subsequently made on the Executive, and 
which, in his opinion, entirely changed the aspect of the 
affair. The truth is, that tiie Panama mission, as presented 
to the Senate by the first message of the President, was 
a measure of a very different character from that which 
was, at a later period, presented to this House, and which 
diflfered still more from the same measure when it got 
into the House of Representatives. And who could tell 
what may be its character as disclosed by the communica- 
tions which may now be made in answer to this call. The 
object of every gentleman ought to be to disclose the 
whole truth. He, therefore, protested against any call 
on the Executive which should fkU short of a full (usclo- 
sure of every fact, and a communication of every docu- 
ment connected with tiie subject. AVhen these should be 
communicated, the Senate would be able to form an 
opinion whether the whole could be made public witiiout 
injury to the public service, and, if not, whether the pub- 
lication of any part could take place, without conveyihg 
an erroneous impression of the facts. He had no objec« 
tion to the publication of every thing connected with the 
Panama mission, feelin&p, as he did, me perfect assurance 
that the more the subject was discussed and examined, 
the more clearly it would appear that it was a wild, 
visionary, or dangerous project. But it was obvious that 
the resolution now before the Senate, restricted as it is, 
puts every thing in tiie power of the President, and leaves 
it to his discretion to bring the subject before the world 
in any way he may think proper. To this, from the ex- 
perience of the Senate on this subject, he for one was 
not willing to g^vc'his assent. For the purpose, there- 
fore, of enabling the Senator from Massachusetts to bring 
this motion before the Senate when acting in its Execu- 
tive character, thereby to enable us to receive all the 
documents connected with the subject, in order that wc 
may exercise our o\^n discretion in making the whole or 
any part of it public, he would now move to lay the re- 
solution on the table. 

This motion was withdrawn at tiie request of Mr. 
WEBSTER. He said it was unnecessary to repeat the 
object he had in view in introducing this resolution; he 
had already stated his motives, and he had not anticipated 
the least objection to its passage. While the subject of 
the Panama mission was before Congress, great alarm had 
been spread through the ( ountry in relation to it. Great 
fears were either felt or feigned, both in and out of Con- 
gress, that the objects of the Executive were not correct; 
that the measure was unconstitutional, and the ministers 
appointed might compromit the honor of the country. 
He wished to ascertain how fai' those fears were justified; 
he cared not in what form the information was obtained: 
this was a common and a conveni^t one. Gentlemen 
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who had expressed their views and apprehensions, would 
not, surely, now that tlieir fears had gone forth to the 
world under the sanction of their own names, now that 
the measure had produced all the effects it could pro- 
duce upon the public, prevent those who thought dif- 
ferently from giving" their views. While their tears in 
relation to these instructions had been published, gentle- 
men could not in justice keep the facts, the real instruc- 
tions, locked up. He cared not for the time when the 
call was made; he hoped it would be made as soon as 
might be, and if gentlemen objected to the manner of 
the call, he was WLuing to meet all tlieir views, if it was 
possible; he was willing the instructions should be re- 
quired confidentially, and that the whole should be re- 
quired: he, therefore, moved a modification of the reso- 
lution, by inserting " confidentiaUy," and striking out 
the last clause. 

Mr. HAYNE sud he preferred proceeding in the usual 
course. It was altogether an Executive matter, and 
should be made and received in their Executive character. 

Mr. WEBSTER was willing to, and did, modify the re- 
solution still farther, by the insertion of the words **in its 
Executive character. " 

Mr. HAYNE swd he would still prefer the ordinary 
course. He renewed his motion to lay the resolution on 
the table, but withdrew it at the request of Mr. Bjswtox. 

Mr. BENTON said he could conceive of no difl[icult\' 
which would arise from the form of the call. The docu- 
ments would be marked confidential, and would be open- 
ed in secret session. 

Mr. TAZEWELL rose and remarked, that the original 
defect of the resolution could not be removed. He cared 
not in what form, or w^hen it was moved ; he would op- 
pose it. The reason for the call was avowed to be to give 
the Executive an opportunity to publish its views on a 
matter which has been discussed and was at an end. If tlie 
President wishes to make his views public, let him do it. 
If he wishes to publish the documents, let him do it. It 
would be necessary for us to pass this resolution, if we 
wish to force from him documents which would inculpate 
him, and which he chose to keep back ; but it is unneces- 
sary for us to pass a resolution for the purpose of enabling 
him to publish documents which he might wish to publish. 
The obiect is, to ease the President by the interposition 
of this body. The President having but two or three 
days of office, will feel but Uttle responsibility for the ef- 
fect of the publication; but shall we assist liim to doit, 
who have six years of responsibility ? But, if all this be 
done, what is to be the result? Are you to take up this 
business again, and follow it through all the mutations of 
the Executive, will } Are the " fears, felt or feigned," by 
those who opposed the Panama mission, to be pronounced 
unfounded, bacause they are not justified by the instruc- 
tions pven after those «* fears, felt or feigned," were ex- 
pressed ? Are those instructions to be given to the pub- 
fic now, to expound what occurred six months before the 
instructions were written ? I cannot speak intelligibly to 
the gentleman from Massachussetts. He was not in this 
body at the time alluded to. But my brethren, said Mr. 
T. on my right and left, saw tiie monstrous project as it 
was first brought before us. 

Here, when the doors were closed, the President pre- 
sented the project in one light, and subsequently modifi- 
cd it, and laid it before the House of Representatives 
in another light. In an elaborate argument before the 
House of Representatives, he attempted to avoid the 
objections which the project had met with in this body. 
The instructions, framed with a full knowledge of 
all the objections urg«d against the original project, 
ai e now proposed to be published, for the purpose of 
enlightening the public as to the real views of tiie Ex- 
ecutive. But will you get all the instructions > Shall we, 
with our eyes closed, ask for all the documents affecting 



the Panama mission ? , He presumed thai the Senator 
from Massachusetts knew v0 more tlian he as to the char- 
acter of all tiiese documents. How, then, will he ventiu-c 
to open the bureau of the Secretary of State, and give 
publicity to its whole contents ? In doing this, [said Mr. 
T. ] we should set an example which would be productive 
of infinite mischief hereafter. We were here airayed in 
majority and minority. The administration supported by 
this minority was about to go out. The minority calls for 
fuel to keep alive the fiame which party differences have 
excited. I care not, [said Mr. T.] how long the controver- 
sy is continued, nor how long the acrimonious feeling 
which it produced, and which he had hoped was subsid- 
ed, shall prevail. •But he opposed the resolution on ac- 
count of the injury which it would produce in our foreign 
concerns. The Senator from Massachusetts must see 
that no good end can be attained by looking into the char- 
acter of the Congress of Panama. He might as well pro- 
pose to obtain the views of the President as to the charac- 
ter of some otiier bodies, at other times. l*he President 
had found no difficulty in tearing away the veil fi-om some 
secret transactions, and he presumed that, when it should 
suit his purposes, he would find as little difficulty in bring- 
ing to the public view, without the aid of the Senate, as 
much of the Panama pi*oject as he might see fit to publish. 

Mr. M'^EBSTER said, that nothing was farther from 
his expectation, than that a resolution calling for infoi-raa- 
tion, a motion so constitutional, so conformable to the 
practice of both Houses, and often so necessary, should 
have met with opposition, or produced debate. He wish- 
ed for no contention; he courted no controversy. He had 
no desire to create new, or to revive old topics of disptite. 
It had not occurred to him that any such consequence 
would naturally follow from this resolution; and it would 
not escape observation, that, after the modification of it 
had taken place, he had been asked to withdraw the call 
for the yeas and nays, upon the supposition, doubtless, 
that no opposition was intended. But the afiair, it seems, 
had taken another turn. But, whatever course the dis- 
cussion should take, he should not imitate the example of 
wandering into extraneous and irrelevant matter. Still 
less should he attack individuals, or allude to occurrences 
no way connected with this suljject, for the purpose of 
making personal observations, or inflicting pain.' He in- 
tended, on this and other occasions, to discharge his pub- 
lic duties with decorum towards all public men, and with 
abstinence from asperity and personal vituperation and 
reproach. As to tiie resolution itself, common justice 
required its adoption. The resolution, as originally fram- 
ed, requested that the instructions to our ministers at 
Panama should be commimicatcd to us, so far as the pub- 
lic service would properly allow them to be made pubUc. 
This was the usual course. It was customary in re, and 
in relation to all negotiations, either pending or closed. 
How long was it since a member from Maine had made a 
similar call for the correspondence of our commissioners 
under the treaty of Ghent? This call had been made 
for the purpose of publishing that correspondence, al- 
though it related to a question of great importance still 
pending; nevertheless, it was readily acceded to, or, ac- 
cording to usage, it was limited by reference to the dis- 
cretion of the President. 

With the same limitation, he had now moved this re- 
solution; and it had been immediately objected to. To 
remove all objection, he had then so modified it as to re- 
quire the information to be communicated confidential!}', 
so that the Senate itself might judge what part could be 
properly published. But although this seemed, for the 
moment, satisfactory to every body, yet now it is opposed 
with the same earnestness as before. He had been asked 
by the member from Virginia, if he had seen the in- 
structions? He was willing to answer, and he answered, 
that he had not. He had been asked again, as if thai 
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cotdd be possibly a proper question on such an occasion, 
if the President' wished the instructions published ? To 
which, also, he was willing to answer, that he knew no- 
thing" of the President's wishes on the subject. He had 
called for these instructions on the ground that this was a 
proper time to make them public. The occasion had 
passed by. The mission had become a part of the poli- 
tical historj' of the country. It had been a question which 
had much dirided the opmions of public men. Was any 
thing more jtist or proper, than that now the country 
should have a full view of the whole subject? To what 
end does the member from Virginia declare, with such 
emphasis, and enforce, with so much repetition, that 
there are majorities and minorities on this floor? Does 
he wish rather to rally a party, than to take the sober 
judgment of the Senate on this question' Does he mean, 
when other arg^iments fail, to accomplish his end by 
talking of parties, and of the propriety of majorities re- 
sisting motions maide by tiiosc m the minority? Was it 
the member's object to preserve strong lines of distinc- 
tion between majorities and minorities? Certainly it 
was the ordinary effect of such a tone of argument as had 
now been resorted to, to preser\'e such lines; and if what 
was both just in itself, and according to uniform practice, 
was to be resisted by the arguments of majorities and mi- 
norities, distinctions of that kind were vciy likely to pre- 
vail, unless, indeed, individuals should, ere long, under- 
fake the task of tiiinking and acting for themselves — an 
event, he hoped, not yet to be despaired of. 

He had already saicl, his original object had been tore- 
quest the President to send all the instructions, or so 
much thereof as he thought might, with propriety, be 
made public. This being opposed, because it left the 
matter in the President's discretion, he had altered his 
motion so as to ask for the whole, and to request it to be 
sent confidentially. This was the present shape of the 
question. If the instructions come here, they will be 
under our control. We shall be able to judge what may 
safely be published. Are gentlemen afraid of this course ' 
Dare they not trust the Senate? Dare they not trust 
themselves? If the Senate should refuse to publish any 
part, still the motion will have been proper, because it 
was proper that the Senate itself should see the instruc- 
tions. It had been asked, why does not the President 
himself publish them> He did not know that the Presi- 
dent wished them published. Whether he did or not 
was wholly immaterial. This motion was not made for 
the President, but for the country. It was to enable the 
people to see the real character of a mission, about which 
so much had been said. And it was somewhat singular, 
lie thought, that ^ntlemen should refuse all opportunity 
to make the President's instructions public, who had ta- 
ken care to make their own speeches (delivered in closed 
doors) against the mission, public. The member from 
Virgima himself, had favored, not only the Senate, but the 
cotmtry, vn\h his objections to the mission. After long 
debate in the Senate, tiie injunction of secrecy had been 
removed, and the debate published. These speeches 
had long been before the country; and was it not ftur 
now to have a sight of the conduct of the Executive it- 
self Gentlemen said the Executive was instructed by 
their discussion; and that the instructions will not show 
the original objects of the mission. But how could this 
be known till the instructions were seen? All that was 
matter of argument. Gentlemen seem to wish the pub- 
lic judgment to be formed, with their own views made 
known, while those of the Executive should be kept se- 
cret. The people were to form an opinion of the Presi- 
dent's objects and intentions, not from the instructions 
given by himself to the ministers, but from the conjec- 
tures, the surmises, the imputations, of his opponents! 
All these last were to be spread abroad, while so plain an 
act of justice as to let the Prendent speak for himself. 



through his instructions, was to be refused. Did g^ntie- 
men so much fear conftitation from these instructions? 
Were they so apprehensive that, wheresoever these in- 
structions shoula see the light, the whole fabric of their 
opposition to the mission would vanish? Did they feel safer 
to combat in the dark, than in the light? They had seen 
no harm in making their own views of this mission public. 
How is it that they now see so much harm in making 
equally public the views of others? 

For his own part, he felt confident that this parade of 
opposition would not answer its end. The people will 
naturally desire to see the instructions given to our min- 
isters. It will be esteemed but just to publish them, now 
that the occasion is passed, and the mission itself has 
become matter of history. After all that had been said 
of majorities and minorities, he trusted tiiat the Senate 
would feci it due to its own character, to its own sense of 
justice and propriety, and to the country, to accede to 
the resolution; since, sooner or later, tiie country would 
require the publication of what is now requested. 

Mr. BENTON would vote (Hfferentiy on this occa- 
sion from what he would if the present administration were 
to continue in power. If they were to continue, he would 
struggle to tJke uttermost to have all the instructions com- 
municated confidentially to the Senate: those who had op- 
posed the mission to Panama might also have an apportu- 
nity of endeavoring to get all they conceived material be- 
fore the public. But this administration was not to con- 
tinue. It went out of power in three days, and could gain 
nothing by making an imperfect communication: for the 
new administration would hnmediately have it in its pow- 
er to show any thing that might be left behind. If it 
should turn out to be the fiict, that the President had 
dropped, or modified, when he came to give his instruc- 
tions, anjr of the objects originally communicated to the 
Senate, it woiild be a high compliment to the nineteen 
Senators who opposed the mission, and, for that reason, 
were so often denounced for a factious and unprincipled 
opposition. To authorize the publication (if the authority 
was necessary) seemed to be an act of courtesy, perhaps 
of justice, to a retiring admimstration; if a partial pubu- 
cation wasmade, it would be corrected in a few days, artd 
no advantage would be gained to one side, or injury done 
to the other, where the correction would be so prompt. 

Mr. TAZEWELL again rose. I have been supposed, 
[said he] by the Senator from Massachusetts, to have re^sted 
an apphcation made here, in a way unbecominjf and in- 
decorous. It is probable tiiat I do not see this in the 
same light in which it is viewed by the Senator from Mas- 
sachusetts. I have not been taught decorum in the same 
school with him; and, probably, I shall never go there to 
learn it. 

The Senator from Massachusetts had exhibited his pro- 
position in two or three different lights, and supported it 
in two or three different ways. He yesterday laid before 
us a resolution. To-day, being called upon for some rea- 
son for its adoption, he stated that its object was to enable 
the President to vindicate his administration fi^>m the 
charges brought against it, on the score of this mission. 
Yet now he does not know that the President even wishes 
the publication to be made. His proposition is varied, and 
so shall be my answer. He wishes the information now 
for the gratification of his own curioaty. If the Senator 
contemplates any public action on the information, I 
would go with him in calling for it; but I would not 
call for it, merely for the purpose of gratilying pri- 
vate curiosity. That can be satisfied in a readier way. 
If I am guilty of indecorum in having used the woixls 
"minority and majority," how shall the Senator from 
Massachusetts be acquitted, for attributing the oppo- 
sition to the Panama mission to fears " either felt or feign- 
ed >" It is certain, that those who felt these fears did not 
feign them; and that those who feigned them did not feel 
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them. If the Senator will use words like these, he must 
not wonder that we use the words ** majority and mi- 
nority." He was rather inclined to think that the Senator 
belonged to the majority of that day when the Panama 
project was proposed. 

TIic Senator from Massachusetts had now varied bis 
motion, calling- for all the papers confidentially, and asks 
us whether we can distrust the Senate. He distrusted 
every body when applications departing from precedence 
were made. He saw no motive for the application 
uow. Why was this time selected? Why could not the 
Senator have waited for two or three days? You call on 
an Executive, who has not sixty hours to live, for docu- 
ments in relation to ver>' important subjects. He had as 
much confidence in the Senate as in any other body of 
men. It was impossible to conceive the true character of 
the mission as first proposed. It was contemplated to hold 
a Congress for the purpose of settling American law, in 
contradistinction to public law. This was a substantial 
distinction. It was not an abstract principle, nor is it at all 
times convenient for our ambassadors to carry their in- 
structions on their foreheads. Bad as our policy had been, 
in some negotiations, we had not made every body ac- 
quainted with the instructions given to our ministers. A 
code of law was to be settled oy tfie Northern and Sou- 
thern States of America. It was not fit that the instructions 
relative to pending or finished negotiations on that sub- 
ject should be pubhshed. This was an answer to the ques- 
tion, what harm there was in the call. There was much 
harm in showing to the world what was or b the policy 
of the United States, in relation to South America. He 
would be happy to converse with the Senator from Mas- 
sachusetts, in private, on these subjects, to satisfy his 
curiosity- on this or any other subject, so far as it might 
be in his power, and to have Ills opinion on the question 
of public law involved in these subjects. But he was un- 
willing that the curiosity of the Senator should be gratified 
in the manner proposed. 

Mr. SMITH, ot Maryland, said tlie discussion would 
be interminable. There was much business to be trans- 
acted, and this resolution might as well be taken up next 
week, when we should have nothing to do, as now. He 
moved to lay the resolution on the table, and gave notice 
that he should not withdraw liis motion. 

The yeas and nays, on the'motion, being ordered, at the 
the request of Mr. CUAMBCRS, 

The question was taken to lay the resolution on the ta- 
ble, and decided in the negative, as foUows: 

YEAS — Messrs. Barnard, Berrien, Bouligny, Chan- 
dler, Dickerson, Dudley, Eaton, Hayne, Iredell, John- 
son, of Kentucky, Kane, King, McKinley, Prince, Rowan, 
Smith, of Maryland, Smith, of South Carolina, Tazewell, 
Tyler, White, Williams, Woodbury.— 22. 

NAYS — Messrs. Barton, Bell, Benton, Branch, Burnet, 
Chambers, Chase, Foot, Hendricks, Holmes, Johnston, of 
Louisiana, Knight, Marks, Noble, Ridgely, Robbins, Rug- 
gles, Sanford, Seymoiu-, S'dsbee, Thomas, Web.ster, 
Willey— 23. 

Mr." CHAMBERS said, that, having been one of those 
who had pailicipated in sanctioning the mission, he might 
be allowed, according to the terms of the Senator from 
Virginia, to claim the notice of tlie Senate to this resolu- 
tion. The Senator had said that a disclosure of the in- 
structions might be proper to vindicate the course of those 
who had been enpagcd in the adoption of the measure, 
but not to gratify mcUyidual curiosity . He claimed, under 
this concession, the aid of those instructions to prove the 
correctness of the measures of those with whom he then 
acted. ^ When the Panama mission was advised by the 
Executive, it became the subject of long and animated 
discussion in tliis body. By those who opposed it, now 
called ** the 19" by the Senator from Missouri, (Mr. Bew- 
T0!») many and great evils were predicted, as its neces- 



sary result. By the then majority of the Senate, the ex- 
istence of the alleged danger was denied ; they saw no- 
tliing to excite alarm, in the objects of the proposed as- 
semblage of ministers, under tlie limited agency whick 
tlie Executive had avowed it to be its policy to have in its 
operations ; and they denied that the obiects of the Exe- 
cutive, or the effects of the mission, would be detrimental 
to the true interests of the nation. Afler the discussion 
ended here, the injunction of secrecy was removed ; and 
long and labored arguments of tlie adversaries of the 
measure were published to the American public, contain- 
ing the assertions of gentlemen on one side, and all the 
arguments by wliich those assertions could be sustained. 
The question tlicn became matter of general interest 
through the nation, and divided public opinion. Whether 
the advocates of the measure were right, in asserting the 
policy of the Executive to be wise, and its objects benefi- 
cial, it must be obvious, depends on what were the objects 
and views of the Executive, and these can but be explain- 
ed by knowing the precise instructions committed to our 
ministers. Witliout them the American people can never 
decide, with intelligence or accuracy, upon the very issue 
between us ; because, from tlicm alone can be distinctly 
known the true character and purposes of our connexion 
with tlie proposed Congress of Ministers. When these 
come to be fully and accurately disclosed, we affirm that 
tliey will demonstrate the correctness of our proceedings ^ 
ancC as they are necessary to a right judgment on the 
subject, and tlieir production can prejudice no existing 
interest or relation of the country, we say we hare a. right 
to demand tliis proof of tlie judicious policy we recom- 
mended. Every public man has, and ought to have, a 
proud and anxious wish to stand fair and straight in the 
estimation of tlie public ; and duty and justice to ourselves 
afford motive sumcient to warrant our demand for this 
proof, without reference to the purpose suggested by Se- 
nators on the other side, that this is to justify the Execu- 
tive, and that the Executive luts the power to publish what 
it pleases on the subject, and does not require a resolu- 
tion of tliis body. If the Executive thinks proper to pub- 
lish, for its own purposes, be it so ? but we have to take 
care of ourselves ; we want the nation to determine be- 
tween us and those who differ with us, and we want the 
facts disclosed on which that judgment must be formed. 
Let the facts, and all the facts, go to the world, and we 
are willing to abide the result. In asking this, do we pro- 
pose to rekindle old controversies, and awaken part^' ani- 
mosities that are slumbering ? No such thing. The Pa- 
nama Congfress, and all its operations, are at an end ; the 
Senator from Virpnia says the whole thing is dead. Our 
connexion witli it is matter of political history, and there 
is no longer a division of sentiment upon any subject now 
in progress which has relation to it. But the political 
histoiy of the country ought to be impartial \ it ought not 
to be composed from ex parte materials ; and the agents 
in the transactions it records have a plain interest in hav- 
ing it founded on fact, and on the whole fact. We are 
told there may be danger in tliesc disclosures ; they may 
develop the views of tliis Government, to too gfreat an ex- 
tent, to the observation of foreign Powers. Sir, there can ' 
be no posfflble danger in pursuing the course proposed by 
this resolution. Whether mischief would arise from a pub- 
lication of the documents called for by the resolution, is a 
matter about which we certsdnly cannot form an accurate 
opinion, until we know what they contain. He had never 
read a line of the instructions, and did not profess to 
know what they were, more than any other Senator on the 
floor. He certainly could not, therefore, assume upon 
himself to say Uicir publication would be injurious, and be 
could not conjecture why they should be so. But tlie re- 
solution has suggested the means the most appropriate to 
guard against such difficulties. It proposes to have tliem 
sent to tliis body, that the members of the Senate, the 



Digitized by 



Google 



OF DEBATES IN CONGRESS- 



69 



PiB. 28, 1829.] 



Jhatrudiona to Ftmama Ministera. 



[SENATE. 



constitutional counsellors of the President, charged em- 
})hatically with the co-ordinate direction and control of the 
JbrdgTi relations of the Government, who liave not the 
privilege but the obligation to become acauainted witli its 
diplomatic concerns, may determine how far it will be safe 
to give them publicity, and what portion of them must 
still remain in the secret archives of the American Govern- 
ment. What more can gentlemen ask ? They have told 
us, more than once, we are in the minority ; they know 
and feel their strength, and surely tliey are not unwilling 
to trust themselves. We ask for justice ; and we submit it 
to tliemselvcs to mete to us a proper measure of it, and 
can they fear they will mete it too largely ? But we are 
told, and have it repeated to us, that the present Executive 
is in the very act of retiring from office, and that this ap- 
plication ought to be deferred until a new administration 
is installed. This, to me, is a sing^arly sti*an^ notion. 
A system of pohcy recommended and adopted by this ad- 
ministration is the subject on which opuiion is divided ; 
whether it merits approbation or censure will much de- 
pend on the peculiar views, motives, and objects, wliich 
mflucnccd this administration to propose it. We ask to 
have these very individuals disclose their motives and ob- 
jects, and to furnish all the data from which we can col- 
lect them, and we are answered that we must wait tiil they 
have left office, and then apply ourselves to their succes- 
sors, who were strangers to the whole matter. The mere 
statement of this position sufficiently shows it to be unrea- 
sonable, and that it cannot justify the "majority," of 
which gentlemen remind us, in refusing us the demand 
for information, where alone it ought to be sought. 

But another, and, if possible, a yet more strange idea 
has been suggested and repeated, by the honorable Sena- 
tor from Virginia, that, because in a few days, *«in sixty 
hours, "to use the Senator's language, the term of the pre- 
sent Executive will expire, therefore there is no responsi- 
bility with the present incumbents on which we can rely 
for a full and fair disclosure of all the documents. Why, 
sir, is it possible that the doctrine is publicly and delibe- 
rately avowed on this floor, that for the last sixty hours of 
his term, a President of the United States has not the 
same responsibility, both to the law and to public opinion, 
which existed during the first or any other sixty hours of 
his term ^ 

[Mr. TAZEWELL explained. He had not argued tiiat 
the Presdent would not answer the call truly? but that he 
was not responsible for the injurious effects produced by 
the disclosures on our foreign concerns.] 

3lr. CHAMBERS resumed. The Senator leaves his 
position precisely as it was. His explanation asserts the 
same principle in different language. It says, " the Pre- 
sident is not to feel the effect and weight of what is to oc- 
cur." I say he does bear this weight. The weight con- 
fists in the load of infamy which woidd attach to any offi- 
cer who could so far forget himself as to furnish, in answer 
to a call like this, garbled and mutilated papers ; tiie 
weight is in the odium which would pursue such a man 
into retirement and during life ; and it is precisely this 
which constitutes the real responsibility of all your officers. 
But here again, the fears of the Senator ought to be re- 
moved, by the consideration, tiiat, if any tiling in refer- 
ence to this matter be left undone by the present Execu- 
tive, his "sixty hours" will bring into power a new Exe- 
cutive, with dispositions to detect such attempt, and to 
correct its influence, and to do all the justice to the "ma- 
jority," which, it is to be hoped that majority will not, 
by an exercise of its numerical force, deny to tiie "mi- 
nority." 

Mr. BERRIEN said : I had not the slightest intention 
to participate in this debate. I have, however, been re- 
quired to record my vote in favor of the motion to lay this 
resolution on the table. On the question of its adoption, 
I will again register that vote against tiic resolution itself, 



and I desire to state for myself the reasons which will in- 
fluence my conduct. I do not mean to question, in the 
smallest degree, the force or conclusiveness of the argu^ 
ments which have been urged by those with whom I act 
on this occasion, when I say that my refusal to acquiesce 
in tile proposal of the Senator from Massachusetts, will re- 
sult from considerations which have not yet been distinct- 
ly stated to the Senate. To sustain that refusal, I do not 
feel tiiat it is necessary for me to discuss the propriety of 
calling upon the President, at the moment when he is re- 
tiring from office, to furnish the evidence on which the 
American people are to decide upon his own political 
conduct? to express an apprehension that, in answerine 
that call, any portion of the evidence which is contained 
in the Department of State would be withheld; or to sug- 
gest, what it rather behooves the friends of the present 
Executive to consider, how much more fit it would be to 
demand that evidence from his successor. With the most 
entire respect for those who act with me on this occasion, 
and without the slightest disposition to conceal from them 
with whom it is my fortune to differ, the reasons which 
influence my conduct, I will state, frankly and briefly, the 
grounds on which I rest my objections to this measure. 

Sir, I do not see, either in the terms of this resolu- 
tion, int he avowed motives for its introduction, or in the 
history ofl he transaction to which it refers, any sufficient 
reason for giving the sanction of my vote to the merely 
sratuitous act which the Senate is called upon to per- 
form. 

What is it which this resolution proposes to call from 
the recesses of the Department of State — ^to spread be- 
fore tiie American People — and to expose to the view of 
tiie other nations of the world? The instructions of the 
President of tiie United States to the ministers who were 
to have represented us in the Congress of Panama, if they 
could have found it; to revive the discussion of a trans- 
action, which was a political experiment in its origin — a 
political abortion in its result; which agitated the public 
mind in its progress; and of wliich the consummation 
may be sought in the decisive judgment pronounced by 
the American people on tiie project and its projectors. 

And what, sir, ai-e the motives urged, by tiie Senator 
from Massachusetts, to induce us to sustain this call? 
For a moment let us consider them. Gentiemen are 
shocked by the terms majority and minority in the con- 
nexion in which they are used by the Senator from Vir- 
ginia. They deprecate tiie array of parties on thia 
floor. And yet, in the very act of presenting this resolu- 
tion, and even still more distincUy, in the motives which 
are avowed to sustain it, they themselves have traced, 
witii a precision not to be mistaken, those very party 
lines which they shudder to contemplate.^ 

They tell us that, in the progress of this measure, cer- 
t^n apprehensions were "felt or feigned" that the in- 
structions wliich would be given by the President to 
our ministers who were to g^ in quest of the Congress of 
Panama, would be injurious to tiie public interests. They 
wish to have these insti'uctions made public, for the pur- 
pose of detei-mining whether these apprehensions were 
realized by tlie event; it may be to enable them to ar- 
raign their sincerity; to discuss, with the advantage of the 
evidence wliich the President shall furnish, the question 
whether, in point of fact, they were " felt or feigned." 
We ask, what beneficial purpose is to be effected by this 
inquiry? The transaction to which it refers has gone 
by. Happily for us, tiie mission was merely abortive; 
and, in the course of events, and by common consent, this 
experiment in diplomacy has been consigned to tiie ob- 
livion which it merited. It is connected with no measure 
on which we are called to act. The question whether 
tliese fears were felt, or feigned, or fancied, cannot in- 
fluence our conduct in the dicsharge of any duty which 
now devolves upon us. To what purjiose, then, shall 
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we revive this discussion.^ It was one of the evils of 
this ill-fated measure, that it served in its day to agitate 
tiie public mind — to distract the councils of the nation. 
Is it desirable for gentlemen again to light up the torch 
of discord? Do they seek, by means of this resolution, 
to furnish themselves with a weapon of attack? Be it 
so, sir: for myself, I do not invite tlie controversy, and I 
wUl not shrink from it. They will find that weapon as 
powerless, for the purpose of assault, as it was feeble for 
that of defence. But why are we called to their assist- 
ance? Does any man venture to question the sincerity 
of the apprehen^ons which were expressed on this floor? 
No sir. What then^ Does he require us to furnish him 
with the means by which that sincerity is to be arraigned, 
irresponsibly arraigned, before the tribunal of the pub- 
lic^ Such a call imposes upon me no duty as a Senator, 
and, addressed to me as an individual, it is indignantly 
repelled. 

Do gentlemen desu*e to prove the correctness of their 
own course, and that of the projectors of this measure, 
by exposing these instinictions to the public view? What 
then? Is the action of the Senate necessary to the accom- 
plishment of their object? Shall we perform a merely 
gratuitous act to enable them to attain it? W*hat is there, 
in the history of this transaction, which invites us to as- 
sume the responability which belones to those who pro- 
pose to themselves benefit from this measure? If the 
publication of these instructions be necessary, and would 
be available to the justification of the Executive Go- 
vernment, what hinders them from assuming the respon- 
sibility which will attach to their pubhcation ? Does any 
one deny their power to do so? Will any one assert 
tliat they will not find, in their own brief administration 
of the Government, a precedent for the act ? Why, then, 
appeal to us? The Department of State is yet under 
their control — let them avail themselves of their power, 
and take the responsibility wU'ch belongs to its exercise. 

The opponents of tliis measure are to be arraigned, 
its projectors are to be vindicated, by a reference to these 
instructions. 'Recur, for a moment, to its history — ^to the 
Panama pi-oject, as it was originally and confidentially 
presented to tlie Senate; and to that other scheme, which 
was subsequently and publicly communicated to Con- 
gress. Whocould fail to note their dissimilarity? The 
subdued and moderated tone of the latter; its nice adap- 
tation to the removal, as far as it was practicable, of those 
very apprehensions, which were "reltor feigned," and 
expressed on this floor? Does any man doubt that the 
instructions, prepared with like advantage, are framed 
with equal skill? And is the sinceritjr of the apprehen- 
aons expressed in relation to the orig^al project to be 
tested by the standard which was subsequently graduat- 
ed to meet the occasion? For myself, I protest against 
such proof. Gentiemen have it in their power to invoke 
it. The President, on his own high responsibility, may 

{)resent it to the public. I protest against it here "as de- 
usive, and I will renew and enforce tiiat protest, if the 
occaaon shall reouire it; but I will not aid in the revival 
of this unprofitable controversy, nor sanction, by my 
vote, the presentment of a mere illusion to tiie American 
people. 

Mr. CHANDLER said tiie case alluded to, of a call for 
papers relative to pending negotiations, made by him, was 
a case widely different from this. In that case there was 
no objection made; in this, it was objected that injurious 
consequences would flow fi*om the proposed publication; 
and tiiat the Senate should not take the responsibility of 
the call upon themselves. As to himself, he was going 
out with Mr. Adams, and had no responsibility, for the 
effect of the publication, to meet. But lie was opposed 
to the call, as coming, al this time, from the Senate. 

Mr. WEBSTER said, he would be very glad to reply 
to some of the remai-ks which had fallen from gentlenaen, | 



but he should waive reply, as he was unwilling that the 
subject should consume any more time. He disclaimed 
any personal application df the phrase which he had used 
in his remarks. Nor had he ssud that any fears were 
feigned in the Senate upon the question. He said, *< iii 
Congress and out of it" 

Mr. McKINLEY said, the proposition seemed to him to 
be perfectly fair. But he was not here when the subject 
was discussed by the Senate, and could not, therefore, 
be aware of the difficulty said to exist in the considera- 
tion of the proportion with open doors. It seemed to 
him that the proposition had better be made in secret 
session, and he would move that the resolution be laid on 
the table. 

The yeas and nays having been ordered, at the call of 
Mr. CHAMBERS, 

The question was taken on the motion to lay the re- 
solution on the table, and decided in the affirmative as 
follows; 

YEAS. — Messrs. Barnard, Benton, Berrien, Chandler, 
Dickerson, Dudley, Eaton, Ha>Tie, Iredell, Johnson, of 
Ky. Kane, King, McKinley, Prince, Ridg^ly, Rowan, 
Smith, of Md. Smith, of S. C Tazewell, Tyler, White, 
Williams, Woodbury.— 23. 

NAYS. — Messrs. Barton, Bell, Bouligny, Branch, Bur- 
net, Chambers, Chase, Foot, Hendricks, Holmes, John- 
ston, of Louisana, Knight, Marks, Noble, Bobbins, Rug- 
gles, Sanford, Seymour, Silsbee, Thomas, Webster, WQ- 
ley— 22. 



MoKDAT, Maech 2, 1829. 
OFFICERS OP THE REVOLUTION, &c. 

Mr. FOOT called up the bill "providing for the relief 
of sundry Revolutionaiy and other officers and soldiere," 
and for other purposes. 

Mr. FOOT said, the remai-ks of the gentlcraan from 
South Carolina, on a former day, had made it necessaiy 
for some explanation from the Chairman of the Commit- 
tee. That gentleman had said, individuals were placed 
upon the list by name, and that it was unusual. lie had 
examined the records of Congress, and found that such 
had always been the case, that it was the usual course, 
and that hundreds had been admitted in this manner. If 
this was not a sufficient excuse for the course pursued by 
the Committee, it would be found in the fact, uiat thebil^ 
under precisely the same circumstances, had passed the 
House of Representatives, and had been sent here. The 
gentleman from South Carolina had said there should be 
a detailed report in each individual case.^ He conceived 
it to be unnecessary; if the gentleman wi^ed to have in- 
formation in relation to any particular case, they would 
give it. The papers were voluminous, and the only man- 
ner in which the committee could get tlirough the bua- 
ness, was to divide the papers among them, and for each 
member of the committee to report to the whole, from 
which they had decided upon the bill. 

Mr. CHANDLER said, he wished for information in re- 
lation to every name, before he could vote for the whole 
bill. 

Mr. FOOT replied, that even a synopsis of the ei^-ide nee 
in each particular case would requii*e a week. The com- 
mittee had done their duty in the best manner possible; it 
was a laborious committee, and if tiie gentleman, either 
from South Carolina or from Maine, wished a mtuation 
upon the committee, he presumed there was not a member 
who would not resign to give them an opportunitj'. 

Mr. CHANDI^ER rejomed, that he could not vote for 
this bill without some farther information. If the other 
members of the Senate were willing to vote, he was wil- 
ling to go witii them according to liis knowledge. 

Mr. HAYNE said, his previous objection was not pre- 
cisely as stated by the gentieman from Connecticut, th at 
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they were merely inserted by name. His objection was, 
that they were called upon to vote a pension to all these 
individuals by name, without knowledge, without classifi- 
cation, without report, without any principle laid down, 
or any other rule, by which the Senate could vote under- 
standingly. If the reasons did not appear upon the face 
of the bill, and there was no report in the case, two 
things followed, either they must vote in the dark, or 
vote f-r these men by the name, because they are named 
there. You must act upon faith. You must vote for 
these men because the committee say it is right, and 
because the committee are satisfied that it is proper. Now 
this is a transfer of all your legislative power, it is a trans- 
fer of your judgment, to a committee : I cannot consent to 
this; I cannot consent to vote for a pension bill, unless I 
see tlie principles upon which I am to vote. If it rests 
upon this footing, tliat I am to act without information, I 
cannot consent, for one, to vote for this bill. 

Mr. >[ARKS said he could assure gentlemen of the Se- 
nate, that if they could examine all the testimony, there 
was not a single name upon the bill for which they would 
not vote. If the gx:ntlemen called for information in each 
particular case, tliey would not get through this single 
bill for a week to come. As to there being a new prm- 
ciple in the present bill, he presumed that argument 
would not hold gt>od, because tlie principle and rule now 
adopted by the War Department was different from the 
one formerly acted upon. 

Mr. SMITH, of South Carolina, said he liad as mucli 
confidence in this committee as in any committee of the 
Senate; but it was a new doctrine that the Senate was to 
legislate upon the report of a committee. The gentle- 
man from Pennsylvania had said, that if all the informa- 
tion was called for, they would not get through it for a 
week. The gentleman might as well say a bill was en- 
titled to its first reading because a committee had report- 
ed in favor of it. Tliey merely took the opinion of the 
committee that it was right, and placed one hundred and 
sixty names on the pension roll. The principle hereto- 
fore laid down, had been under a law that no man should 
be admitted without going through certain prescribed 
forms, and taking certain oaths. Now it was said that it 
was inconvenient for old men to go to the Judge to take 
the oaths. It was provided in the old law, that where 
pensioners were unable to go to the Jud^, the Judge 
should go to the pensioner; and therefore it was only said 
that A had taken the oath, but that it was inconvenient 
for B to do it, and therefore the law should be altered. 
He was never disposed to receive the report of a commit- 
tee, except as the honest opinion of that committee. The 
bill came here under suspicious circumstances. It came 
from the House. It had been here two or three sessions 
before, or a similar bill, and, afler mature deliberation, 
had been negatived. Now it was resuscitated. It might 
be altered— it might be amended— but still it was the 
skeleton of a bill which had been negatived. If gentle- 
men would have a law upon the subject let them lay 
down some principle upon which to act, and every one 
entitled to it will receive relief. 

Mr. BENTON then offered as an amendment to the 
bill the name of Mountjoy Bailey, to be inserted. 

Mr. McKINLEY then moved to lay the bill upon the 
table, wich was negatived. The veas and nays being called 
for by Mr. >1ABKS, were as fbllows: 

YEAS — Messrs. Berrien, Branch, Chandler, Eaton, 
Hayne, Iredellj- McKinley, Noble, Ridgely, Rowan, Smith, 
of Maryland, Smith, of South Carolina, Tazewell, Tyler, 
NVhite, Williams.— 16. 

NAYS — Messrs. Barnard, Barton, Bell, Benton, Bur- 
net, Chambers, Chase, Dickerson, Dudley, Foot, Hen- 
dricks, Holmes, Johnson, of Kentucky, Johnston, of Lou- 
isiana, Kane, Knight, >larks. Prince, Bobbins, Rugjgles, 
Sanford, Seymour, Silsbee, Thomas, Webster, Willev, 
Woodburj-.--27. 



Mr, BENTON then explained the case he had offered. 

Mr. CHANDLER said he should vote for the amend- 
ment; but, unless some further information was given, he 
should vote against it in the whole bill. 

Mr. BERRIEN said he was in the same situation as the 
gentleman from Maine. He was in fkvor of this amend- 
ment, but he could not vote for the bill. If he coujd have 
the same information about each case in the whole bill, he 
was ready to vote for tliat. 

Mr. NOBLE explained, that, although he was Chair- 
man of the Committee, he had not met with them during 
the session, because letters from the other House had 
been addressed to his constituents, telling them, that, if 
he would press their claims in the Senate, they could be 
placed on the pension list — ^merely for the purpose of in- 
juring him. He then went into an examination of the bill, 
in comparison with other pension laws, detailing the man- 
ner in which people abused the confidence of the Go- 
vernment, for the purpose of getting upon the pension list. 
He concluded by moving to Uy the bill upon the table; 
which motion was again rejected, as follows: 

YEAS. — Messrs. Bemen, Branch, Chandler, Eaton, 
Hayne, Iredell, Johnston, of Louisiana, McKinley, No- 
ble, Ridgely, Rowan, Smith, of Maryland, Smith, of South 
Carolina, Tazewell, Tyler, White, Williams.— 17. 
' NAYS — Messrs. Barnard, Barton, Bell, Benton, Bou- 
ligny, Bui'net, Chambers, Chase, Dickerson, Dudley, 
Foot, Hendricks, Holmes, Johnson, of Kentucky, Kane, 
Knight, Marks, Prince, Bobbins, Ruggles, Sanford, Sey- 
mour, Silsbee, Webster, Willey, Woodbury— 26. 

Mr. BENTON'S amendment was then agreed to. 

Mr. PRICE then offered the name of Major John Cun- 
ningham; which was inserted. 

Mr. TAZEWELL offered the name of George Black- 
more; which was agreed to. 

Mr. HAYNE said he had a case, which, as lawyers 
said, ran on all fours with tliat of the gentleman from 
Virginia. He had received the memorial of James John- 
son, and sent it to the Committee, but it was too late to 
be acted upon. 

Mr. >IARKS said he could not vote for any names of- 
fered in this manner. If cases had been presented to 
the committee, and the names were not included in the 
bill, it was because the committee were averse to it. 

Mr. HAYNE insisted upon the admission of this name 
as an act of common justice. The Senate had just ad- 
mitted a name from Virginia, and upon the same princi- 
ple, tlie same rule, he claimed this benefit for James John- 
son. 

Mr. ^lARKS called for some evidence of the poverty 
and claim of tliis man. 

Mr. HAYNE said he should reply by calling upon the 
gentleman from Pennsylvania for the evidence of the po- 
verty of the first name on the bill . 

Mr. CHANDLER called for some information in rela- 
tion to the name of John Polerezsky, the first name on 
the bill. 

The question was called for by several members. 

Mr. BERRIEN then took the floor. He said, informa- 
tion in relation to a particular case had been asked for 
by the gentleman from South Carolina; this call had been 
met by calls for the question ! Information was asked for in 
the usual manner; the Senate had a right to it, and were 
bound to call for it, and, for himself, he was determined 
to have it. The Senate could not be called upon to vote 
upon any bill, without all the information they dewred. 
He called for that information. He called for the read- 
ing of the report and the documents in the first case on 
the bill, so that, if the committee would not give the in- 
formation, they could get it for themselves. 

Mr. CHASE said, the Senate had been informed of 
the principles laid down, and of the course pursued by 
the committee. They had been informed that names 
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were admittted on the roll under the law of 1818, and 
were stricken off by the law of 1820, because they had 
a little more property tlian the War Department had de- 
cided should be the maximum. Who were these men? 
They were, most of them, men who entered the army 
in 1775, under the rules prescribed by the Board of War. 
They were, most of them, over seventy years of ag-e; 
and, some of them, ninety years of ag^. 

He then proceeded to read the documents in one case, 
but was interrupted by 

Mr, CHAMBERS, who moved to dispense with the 
further reading of the documents. 

It having been decided that the motion was in order, 
and that it precluded debate, the question was stated, 
"Shall the reading of tlie documents be proceeded with?" 

Mr. BERRIEN called for the yeas and navs, and the 
question was decided in the negative, as follows : 

YEAS — Messrs. Branch, Berrien, Benton, Chandler, 
Dickerson, Eaton, Hayne, Iredell, Noble, Ridgely, Row- 
an, Smith, of South Carolina, Tazewell, Tyler, White, 
Williams.— 16. 

NAYS — Messrs. Barnard, Barton, Bell, Bouligny, 
Burnet, Chambers, Chase, Dudley, Foot, Hendricks, 
Holmes, Johnson, of Kentucky, Johnston, of Louisiana, 
Kane, Knight, McKinley, Marks, Prince, Robbins, Rug- 
gles, Sanford, Seymour, Silsbee, Smith, of Marvland, 
WiUey, Woodbury.— 26. 

The question then recurred on the passage of the bill. 

Mr. HAYNE took tlie floor, and made a few remarks, 
briefly protesting against such a coiu-se. He then called 
for the reading of the documents in the case of the second 
name— that of Samuel Snow. 

>Ir. CHAMBERS again objected to it, and it was de- 
cided in the negative, as follows: 

YEAS— Messrs. Benton, Berrien, Bouligny, Bi-anch, 
Chandler, Dickerson, Eaton, Hayne, Iredell, Noble, 
Ridgely, Rowan, Smith, S. C. Tazewell, Tyler, White, 
Williams. — 17. 

NAYS— Messrs. Bai-nard, Barton, Bell, Burnet, Cham- 
bers, Chase, Dudley, Foot, Hendricks, Holmes, Johnson, 
of Kentucky, Johnston, of Louisiana, Kane, Knight, 
McKinley, >Iarks, Prince, Bobbins, Ruggles, Sanford, 
Seymour, Silsbee, Smith, of Maryland, Webster, WiUey, 
Woodbury.— 26. 

Mr. BERRIEN said, the principle asserted by these 
votes is, that, in relation to these two persons, we shall 
be called upon to vote, and say that they are entitled 
to a pension, without the least information upon the 
subject. We liave asked for information from the com- 
mittee — ^the organ of the Senate: they have answered 
that the documents are voluminous, and tliat there is 
not time for an examination. They have divided the 
labor among themselves, and the, collective committee 
has decided upon the results an-ived at by individuals. 
If the Chairman cannot give us information relative to 
the bill, each member can give us what we want in re- 
lation to the cases he examined. The committee have 
been called upon to do tliis: one of tliem is willing, 
and would have given us tliis information, but he was 
arrested, and the Senate has decided by its vote that 
we shall not have this information. Now, I am not bound 
to vote for any case concerning which I am in ignorance, 
and I will not vote without the information I call for. I 
shall now make a motion which does not preclude de- 
bate, but which will extort information. I move to 
strike from the bill the name of John Polerczsky. He 
was a French ofiicer, in the piy of the French Govern- 
ment, and our Government has settled, long since, with 
the French Government, for his services. 

Upon this motion, Mr. BERRIEN called for the yeas 
and nays. 

Mr. NOBLE said, this veiy case had been repeatedly 
rejected by the Committee on Pensions. 



Mr. SMITH, of Maryland, wanted to know why the 
officer of a foreign Government was upon the pension 
roll of the United States? 

Mr. FOOT said, the remarks of the gentleman from 
Georgia placed the committee in an unpleasant situa- 
tion. They had stated the circumstances in which they 
were placed, and the manner in which they had acted. 
He would never oblige any man to "extort" information 
from him. The bill came from the House. He did not 
consider himself responsible for the manner in which the 
House had acted. The action of the committee was the 
amendments they had proposed, and on them there was a 
written report. 

Mr. BERRIEN protested against the admission of such 
a distinction. It was the duty of the committee to ex- 
amine every case in the bill. The case of Polerezsky 
was peculiarly obnoxious to the charge he had made, in- 
asmuch as the documents were before the Senate, and 
they would not hear them. 

Mr. NOBLE, again moved to lay the bill on the table, 
which was ag^n rejected, as follows: 

YEAS. — Messrs. Berrien, Branch, Chandler, Eaton, 
Hayne, Iredell, Johnston, of Louisiana, McKinley, No- 
ble, Ridgely, Rowan, Smith, of Maryland, Smith, of South 
Carolina, Tazewell, Tyler, White, Williams.— 17. 

NAYS. — Messrs. Barnard, Barton, Bell, Benton, Bou- 
ligny, Burnet, Chambers, Chase, Dickerson, Dudley, 
Foot, Hendricks, Holmes, Johnson, of Kentucky, Kane, 
Knight, Marks, Prince, Bobbins, Ruggles, Sanford, Sey- 
mour, Silsbee, Webster, WiUey, Woodbury. — 26. 

Mr. PRINCE defended the committee in the course 
they had taken. So many names were included in the 
bill, and so many documents were to be examined that 
one person could not get through with tliem. The bu- 
siness, consequently, had to be divided among four mem- 
i hers, who each separately examined the part allotted to 
' him; and all were ready to give any information required. 
He was not an advocate for the bill; but he had felt it his 
duty to give to it, so far as he was concerned, an attentive 
examination, &c. 

Mr. SMITH, of Maryland, said a few words relative 
to the case of Polerezsky. If he was in the service of 
the United States, he was coiTectly included in the bill; 
but if in that of the King of France, he should not be 
included. 

Mr. CHANDLER was well acquainted with the Ma- 
jor; he knew him to be a worthy man, but certainly he 
nad never been in the service of the United States. 

Mr. CHASE stated the services of Major Polerezsky 
in the Southern States, under Gen. Green, 8cc. and men- 
tioned the particular battles in which he had been engag- 
ed. He was a patriot in evei'y sense of the word, and 
faithfully sei-ved through the whole of the Revolutionary 
war. At the close thereof, he was ordered home by 
the King of France, but after hesitation determined to 
remain in this countn', and become an American citizen. 
His property in France was confiscated, and he had been 
poor ever since. Mr. C. likened his case to that of La- 
fayette, and could see no reason why he should not re- 
ceive a pension. 

Mr. TAZEWELL opposed the bill at considerable 
lengtli. He recapitulated the fact of a division of the 
bill among the members of the committee, and then 
asked what had been done? What were we told? Upon 
the very first case arising in the bill, we were told we 
must act by faith. Faith in whom? In the committee? 
No. In one member of the committee. Was this legis- 
lation ? It deserved any other name. The bill came be- 
fore us precisely as it had been sent to the committee; 
and when we ask for information, we are told we must 
act on faith; that, if we talk upon it, so much time would 
be consumed, it could not pass. He had, as a Representa- 
tive upon this floor, faith in no man. He acted on his 
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be must have Bf^ or he couH not 
act at alf. If we' ask for the principle on which the bill 
was to be supported, there was none : no more of this than 
of &ct; the fact then was, that we were called to act with- 
out ftct, |>rinciple, or rule, to govern us. Under this 
state of things,* he would struggle through each name, 
and endeavor to have all rejecteo, if no facts were to be 
obtained. 

Mr. HOLMES saw nothing aXarming in this case. 
There could be but few persons in the same situation as 
Major Polerezsky; but if there were others, they would 
hardly come from France to obtain a pennon. The in- 
<iividual alluded to had faitb^iUy servea this country, was 
now eighty or eighty-five years of age, was veiy infirm 
and poor, afid needs relief For his own part, he would 
checrfulhr grant a pension were there more cases pre- 
seiited or the same nature— so much for the principle. 

Mr. BERRIEN again addressed the Senate, enforcing 
hb former views. Hb motion was to amend the bill by 
striking from it the name of a ungle individual. Poler- 
ezsky was certainly a major in the service of the King of 
France^ but because he was obliged to act under the 
command of superior American officers, he claims a pen- 
aioir. On this principle we must pension the whole French 
army in the service of the United States. As to the 
principle which the Senator from Maine was willing to 
go upon, he would find there would be many to apply 
tot a pension. The calculation of the Senator from 
Maine was conjectural, and therefore erroneous. Many 
of the Ftench officers and soMiers setded in this countiy 
after the war of the Revolution, lived here in ease and 
kidolenGe, and refused to return to serve their own coun- 
try, when required to do so by the King of France. 

Mr. HOLMES said, the very reason why he would 
grant this pension was, because the officer in question 
did renudn here. He instanced the case of the Canadians 
during the last war, as a case in point. Polerezsky re- 
nounced his aHegfiance to his own country, and had raised 
a famiiy here. Every man had a right to renounce it, 
and to become a subject or citizen ofany other country. 
And if for no other better reason, this would be sufficient 
for him- Polerezsky was an American citizen — ^was un- 
wffling to tear himself from wife and children to serve 
his former sovereign. He was as much in the service of the 
United States as Lafayette, though in a minor capacity. 

INAUGURATION OF THE PRESIDENT ELECT. 

Mr. SMITH, of Maryland, said he had been atmoosto 
move a resohition, which he read; and he hoped, situat- 
ed as ve were at the present moment, the Senate would 
coaaeat to lay the bill on the table for five minutes, that 
1^ mig^t offer it. 

The CHAIRstated that he had received a letter from the 
Preadent elect on the aubiect to whidi the gentleman 
iMKi reierreiL 

The biU was then laid on the table, and the foflowing 
comrnonicadon from the President elect was read; 

CiTT OF WASHiKOToir, Moorck 2dj 1829. 
Sia: Through you I beg leave to inform the Senate, 
that, on Wednesday, the 4th instant, at 12 o'clock, I ^1) 
be ready to take the oath prescribed by the constitution, 
previously to entering on a discharge of my official duties, 
and at such place as the Senate may think proper to de- 
flignate. I am, very respectfully, sir, &c. 

ANDREW JACKSON. 
J. C. Calhoun-, 

Fiee PrenderU of the United Statee. 
Mr. SMITH then offered his resolution, as follows: 
Baohfedf That there be a committee appointed to make 
the necessary preparations and arrangements for the in- 
auguration of the President elect, on the 4th of March, 
1829, and to apprise him of the same. 
Vol. v.— 10. 



The resolution was adopted, and a conmuttee of three 
members ordered, consisting of Messrs. SMITH, of Ma- 
ryland, WHITE, and CHANDLER. 

Mr. MARKS then moved again to take up the bill l«4t 
laid upon the table. 

Mr. H AYNE said that, if the disci^on of the bill was 
resumed, the several important matters now on the table 
could not be acted upon. This was the last day for doing 
business:^ for,' by the joint rule of the two Houses, b3^ 
could not' be acted upon to-morrow. He subnutted it to 
the Senate whether they would abandon all the other 
business, for the purpose of discussing this bill. From 
what had ah*eady transpired, it was evident that the bill 
could not go through. Mr. H. then entered into a long 
and argumentative course of remarks to show why the 
bill should not pass^ in the course of which he comment- 
ed on the Revolutionary Pension bill, and was called to 
order by Mr. CHAMBERS; but the Chair decided the 
gentleman was in order. He concluded with the hope 
that the bill would be suffered to lie on the table, aji4 
called for the yeas and nays on the motion again to take 
up the bill. 

After some remarks from Mr, NOBLE against the mo- 
tion of Mr. MARKS, the yeas and nays were ordered on 
again taking up the bill. 

Mr. BENTON stated that he had twice to-day voted 
against lajdng the biU on the tahle; but he should now 
vote against agidn taking it up, and explain the reasons 
which had actuated him in the votes heretofore given, 
and those by which he was now actuated. He was wil- 
ling to give time for information, but they had not been 
able to obtain it. He should vote now, as he did in Mm9 
last, against the bill; and precisely on the same groimot 
Uiey hSnd no facts to act upon, and he could not consent to 
act in the dark, without knowing the length, breadth> 
depth, and height, of thb pension system. Seventy bills 
fKMn the House lie on the table, and he could not consent 
to sacrifice them for this bill. 

Mr. SMITH, of Maryland was generallv in favor of the 
bill; but the second section was particularly obnozioua, 
and he should vote against taking it up again. 

Mr. PRINCE had voted against laying the biU on the 
table in the morning, but was now compelled to vote 
against takinff it up. He had done his duty faithfully .«• 
a member of the Committee, but was in dufy hound nOt 
to sacrifice Ul the biUs on the table together with this: 
for, if this bill was discussed, none of tnem would pass; 
and discuss this even tiU midnight, and it would not go 
through. He was willing to chai^ his vote, also, with 
regard to reading the documents, &c. 

Mr. MARKS would not say another word, did he not 
think tliat some unjustifiable imputations had been thrown 
upon the Committee. He then went on to defend his 
own course, and the course pursued by the other memben 
of the Committee on Pensions, and recapitulated the 
course which had been pursued by the Senate itself 
The anxie^ of the Committee was great to get the 
bill througn, and therefore it was that they had ear^ 
stated, that, if an examination and reading of all the docu- 
ments was gone into, the bill would not be got through 
with to-day. 

Mr. BERRIEN made a few observations, by way of cor- 
rection of some previous remarks; and 

Mr. NOBLE added i few words: when. 

The question was taken on again resuming the consi- 
deration of the biU, and decided in the negative, as fel- 
lows: 

YEAS^-Messrs. Barnard, Bell, Burnet* Chamber^ 
Chase, Dudley, Foot, Hendricks, Holmes, Kane, Knight, 
Marks, Bobbins, Ruggles, Sanford, Seymour, Silabec^ 
Thomas, Webster, Wuley, Woodbury— 21. 

NAYS— Messrs. Barton, Benton, Berrien, Bouligny, 
Branch, Chandler, Dickerson, Ei^n, Hayne, Iredell, 
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Johnson, of Kentucky, Johnston, of Louisiana, McKinley, 
Noble, Prince, Ridgely, Rowan, Smith, of Maryland, 
Smith, of South Caroiina, Tazewell, Tyler, White, Wil- 
liams— 23. 

So the Senate refused farther to consider the bill. 

CUMBERLAND ROAD. 

Mr. HENDRICKS then called up the bill providing 
for the preservation and repair of the Cumberland Road, 
promising, if the constitutional objections should be call- 
ed up, to let the bill lie upon the table. He understood 
an amendment would be offered, striking out the objec- 
tionable sections, and merely maldng an appropriation for 
repairing it. 

The bill was then taken up, (ayes 19, noes 16,) and 
Mr. BENTON offered an amendment striking out the 
whole bill except the appropriation of one hundred thou- 
sand dollars, and inserting a provision, that, from and 
after the first of November next, the road shall belong to 
the States through which it runs, and shall be lefl to their 
direction. 

Mr. HENDRICKS said, this certwnly was not the 
amendment he had expect^; he could and should vote for 
striking out, but he could not vote for the insertion of the 
new provision. 

The question was then divided, and first taken on the 
motion to strike out, and was decided in the affirmative 
MB follows: 

YEAS — Messrs. Barnard, Benton, Berrien, Branch, 
Burnet, Chambers, Chandler, Dickerson, Dudley, Ea- 
ton, Foot, Hayne,' Hendricks, Holmes, Johnson, of Ken- 
tucky, Johnston, of Louisiana, Kane, McKinley, Marks, 
Noble, Prince, Ridgely, Robbins, Rowan, Rugbies, San- 
ford, Silsbee, Smith, of Maryland, Smith, of South Caro- 
lina, Tazewell, Tyler, Webster, White, Williams, Wood- 
bury— 35. 

NAYS — Messrs. Bell, Barton, Boulig^y, Chase, Sey- 
mour, Wille^ — 6. 

The question was then upon inserting the provision 
giving the rood to the States. 

Mr. KANE said he was prepared to vote for the ap- 
propriation of $100,000, because it would be applied to 
an object of a general and national character. He could 
not consent, however, to vote for the insertion of the 
new clause, because he could not consent to leave such 
general interest to any Indiridual State, or any number of 
States. 

Mr. SBQTH, of Maryland, said he should vote against 
the amendment, because it was of no utility whatever. 
It would require, instead of one, three hundred thou- 
sand dollars, and the State would not receive the road 
unless it was in complete repair. 

Mr. CHANDLER understood the gentleman from Illi- 
nois to say that the work was to be an expense to the 
Qovemment to the end of all time, or as long as there 
should be any United States. If that was the case, he 
should vote against the amendment, and also move to 
strike out all the rest of the bill. 

Mr. EATON swd the road had been a tax upon the 
country for several years past ; but it was a binding link 
between the Eastern and the Western States, which 
should be kept up at any and every expense. He knew 
the scruples of gentlemen on the floor ; he did not ex- 
pect them to g^ve up these scruples ; but to those who 
had no scruples, he urg^d them not to vote for any a- 
mendment which would delay the passage of the bill. If 
they then had a separate proposition to give it to the 
States, he hoped it would be agreed to ; but the road 
should be first placed in complete repair. He wished 
for the appropriation; that the amendment would not be 
ag^ed to; but that the bill would be passed. 

After some farther con»deia6on and conversation, the 
question was taken, and it was decided in the negative. 



as follows ; Mr. WEBSTER having called for the yeas 
and nays : 

YEAS— Messrs. Benton, Berrien, Branch, Chandler, 
Dickerson, Dudley, Hayne, Iredell, Johnson, of Kentuc- 
kv, McKinley, Pnnce, Ridgely, Rowan, Sanford, Smitbt 
or South Carolina, TazeweU, TJrler, White, Williams, 
Woodbury— 20. 

NAYS — Messrs. Barnard, Barton, Bell, Bouli^j, 
Burnet, Chambers, Chase, Eaton, Foot, Hendncks, 
Johnston, of Louisiana, Kane, Marks, Noble, Robbins, 
Ruggles, Se3rmour, Silsbee, Smith, of Maryland, Web- 
ster— 21. 

After some trifling amendments, the question then re^ 
curred on engossing the bill for a third reading ; which 
was ordered. 

The bill was afterwards reported by the engroaring 
Committee, received its third reading, and passed, as 
follows : — 

YEAS — ^Messrs. Barnard, Barton, Benton, Bouligny, 
Burnet, Chambers, Chase, Dudley, Eaton, Hendricks^ 
Homes, Kane, Johnson, of Kentucky, Johnston of Loui- 
siana, Marks, Noble, Ridgel)^, Robbins, Rowan, Rug- 
gles, Seymour, Silsbee, Smith, of Maryland, Webster, 
Willey, Wimaras— 26. 

NAYS.— Messrs. Bell, Berrien, Branch, ChancUer, 
Dickerson, Hayne, Iredell, Prince, Sanford, Smith of 
South Carolina, Tazewell, Tyler, White.— 13. 

TrasBAT, March 3, 1829. 

DOCUMENTS— PANAMA MISSION. 
The following message was received from the Presi- 
dent of the Umted States, by the hands of his private 
secretary, Mr. John Adams. 

7b the Senate and Houee of Repreeentatives of the United 
States of America : 

Wasringtox, 3d Makch, 1829. 

I transmit herewith to Congress, a copy of the instnic- 
tions prepared bv the Secretary of State, and furnished 
to the Ministers of the United States appmnted to attend 
at the Assembly of American Plenipotentiaries, first held 
at Panama, and thence transferred to Tacubaya. The 
occason for which they were g^ven has passed away, and 
there b no present probability of the renewal of^ those 
negotiations ; but the purpose for which they were in- 
tended are still of the deepest interest to our country and to 
the world, andmay hereafter call again for the active ener- 
gies of the Government of the United States. The mo> 
tive for withholding them fVom general publication hav- 
ing ceaflcd, justice to the Government from which they 
emanated, and to the people for whose benefit it was in- 
stituted, require that they should be made known. With 
this view, and from the coninderation that the subjects 
embraced by those instructions must probably engage 
hereafter the consideration of our successors, I deem it 
proper to make this communication to both Houses of 
Cong^ress. One copy only of the instructions being pre- 
pared, I send it to the Senate, requesting that it may be 
transmitted also to the House of Representatives. 

JOHN QUINCY ADAMS. 

The message having been read, 

Mr. TAZEWELL rose and said that, before another 
word of the papers was read, he moved their reference 
to the Committee on Foreign Relations. 

The reference was ordered without a division. 

Mr. CHAMBERS moved that the message and docu- 
ments be printed. 

Mr. TAZEWELL, in opposition to the motion, asked 
if the Senate was willing to give to the world, without 
previous examination, me secret instructions of the Gov- 
ernment. This proportion was made here a few days 
ago by a Senator from Massachusetts, in a resolution. It 
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WBS suggested by the Senator from South Carolina, tlmt 
the documents should come to the Senate confidentially, 
and in secret session. The mover himself became satis- 
fied of the impropriety of receiving them in any other way 
than with closed doors, and he modified hb resolution ac- 
cordingly. What then ? The Senate determined not to 
make a call for documents on a President having but 
three days to live, and the resolution was laid on the table. 
Although the mover declared that he had no knowledge 
of the President's intentions or wishes in regard to the 
publication of these papers, yet, the resolution having 
been rejected, the President, uncalled, obtrudes the se- 
cret documents on the Senate. After these documents had 
been referred to a Committee, to be examined, and to be 
published or withheld, at their discretion, the Senator 
nom Maryland, though he knows nothing of their con- 
tents, proposes to publish them to the world. Mr. T. 
hop«l that the Senate would examine before they promul- 
gated documents sent hither in the last moment of the ex- 
piring political life of the President. 

Mr. CHAMBERS said he was greatly surprised at the 
oppoation made to the motion to print He regretted the 
absence from his chair of his friend from Massachusetts*, 
(Mr. Wbbster) who bad introduced the resolution Te- 
rerred to by the Senator from Virginia, because he did 
not understand the motives or the objects of that resolu- 
tion to have been those which that Senator now expressed 
them to be. He had not understood the mover ofthe re- 
solution to intimate, and cei'taiuly in the remarks which 
he himself had made in support of that resolution, he had 
not intimated, his motive and object to be to purify the 
present Executive, or to rekindle the flames of party ani- 
monty . When that resolution was introduced, rt was ob- 
jected by the Senator from South Carolina, (Mr. Hatitx) 
that the information asked for should be sent to the Senate 
in secret session, in Executive session, and other excep- 
tions were taken to its language. The mover of the re- 
solution acquiesced in all the suggestions of amendment, 
and modifi^ his proposition accordingly. It was for the 
avowed purpose of conciliating the views, and subduing 
opposition, that the modifications were adopted, and not 
as the Senator from Yirgiiua suggests, because the mover 
of the resolution deemed it proper to have the Senate in 
Executive session to receive the communication. He had 
admired, although he believed he could not have imitat- 
ed, the conciliatory temper of liis honorable friend who 
had moved the resolution, in yielding to tiie modifications 
proposed, when he was yet convinc^ that, in its origfina] 
form, the proposition ought not to have received opposi- 
tion. Yet what was the event ? A strong and animated 
appeal was made by the Senators from Virginia, South 
CaroHna, and Georgia, and ultimately the resolution was 
defeated by a vote to, lay it on the table. 

The main argument then urged was, the power of tiie 
President to communicate the document upon his own 
responsibilit|r, and the absence of all necesmty for the call. 
It was in vain we urged that these instructions concluded 
and consummated a transaction, all other parts whereof 
were published to the world; that they were necessary to 
acorrect andintelligent view ofthe subject, and proper to 
vindicate the course we had pursued in reference to the 
misaon; that the power of the President to publish, and 
thereby sustain, his agency in the measure, did not take 
away or lessen our right to obtain and use the means in 
our control to sustain our agency in it; that our concern 
was to take care of ourselves, and as we did not move in 
this matter as the representatives ofthe Executive, so it 
was not proper to leave us to the gratuitous interposition 
of the Executive for facts necessary to a just judgment 
upon our conduct, and with which the American public 

'MeMn. Webster, JobiMton^f Louilliatu^ and Silabee , were abaent, 
atiendinr the nineral oFMrs. Barniird, '^'P*'* bcaren, and did rutt re- 
uuu aniu ai the raoqieBt uf taldsy the fiiwl Tote, 



ought to be acquainted. We were still refexred to the 
authority of the Executive to do in this case what it was 
said they had done before — ^to publish without a call; and 
that we had no claim upon the members opposed to us, 
and who now compose the majoritv, to ask their aid in 
procuring them by a resolution of tlie Senate. 

Well, sir, the President has published. By sending the 
papers to the two Houses of Congress, he has done what 
gentlemen said " he can do" and " let him do;" and what 
his power to do was made the ground of oppoution and 
defeat to the resolution. And what now do we hear? 
Why, that the Senate must step between the Executive 
and the public, and arrest the information. Those who 
said, a day or two aso, '* the President can assume the re- 
sponsibility and pimlish when he pleases" — ''let him do 
it" — now tell us tney must examine the matter by a Com- 
mittee, and see if it is proper, in their judgment, for the 
public eye; and that the President is under no responsi- 
bility for the effects of the publication. If by this it be 
intended that the publication will not advance or retard 
the fiiture elevation of the present chief magistrate to a 
political office, he concurred with the Senator who had 
again repeated the remark; but the true i*esponsibiUty of 
a public functionaiy wasto be found in the odium to which 
they exposed themselves by unwise, injurious, and crimi- 
nal measures; the disgust and contempt which pursued 
them into retirement, and fastened upon Uieir name and 
reputation. From this responsibility, an officer found no 
relief by the expiration of his term of office; he could 
look to none, even witii the termination of his life. The 
Senate, Mr. C. continued, had no right to this paper, no 
exclusive right. It belongs in common with us to the 
House of Representatives and to the people. 

The President was at this moment, and to the last hour 
of the last day of his official existence would be, invested 
with the constitutional powers and duties which belonged 
to the station. Amongst those duties was that of trans- 
mitting information and advice to both Houses of Con- 
gress. By an arrest of communications in their transit 
to the House from the Executive do you not usurp con- 
trol over both these co-ordinate branches? By what au- 
thority can you say to the President that he shall not com- 
municate to the House ? And by what authority can you 
say to the House, you shall not receive a communication 
addressed to you? The law of force may justify it, but 
none other. 

It has been said the President has obtruded papers on 
the Senate containing secrets of the Government. Wbat 
justifies tiiis remark? Does the Senator know the contents 
of the papers, and from such knowledge assert their cha- 
racter? Does he not assume an appellate power over the 
opinion of the Executive? Does he not refuse to the Pre- 
sident tlie exercise of concurrent and co-ordinate power 
vested by the constitution? The Executive has the right 
to make public his official acts. By sendyig his commu- 
nications to Congress, he does publish to them and to the 
world, and this body has no right to lay hands on official 
papers in transitu, and smother them by sending them to 
a committee room, and refusing to print them. 

Mr. BERRIEN had no wish, ne said, to inquire into th« 
motives of the President, or of individuals, m regard to 
this subject; but this last motion forcibly reminds us of 
the circumstances under wtuchthe original motion was in* 
troduced. The question upon the resolution was not whe- 
ther the documents should be pubfished, but whether we 
should, gratuitously, evoke them from the Preadent, 
and give them publicity. The same argument which he 
opposed to the call for the papers, he would now oppose 
to the motion to print them. He would exclude afl con- 
sideration of the motives of these motions, but look at 
their effectf . The effect of both motions was to draw 
distinctly the lines of parties. Gentlemen avail themselves 
of the very few moments in which they can have acce«| 
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to the public annory> to arm themselvet for another con- 
tMt He did not fear their weapons. They had been 
found powerlesB for defence; they would be round equal- 
ly to for offence. The object of the motion made the other 
day waa declared to be not the justification of the Presi- 
denty though that, it was said, would be its effect, but to 
JQStift'togentlementheir own course. The real object 
tHim gtentlemen had in reyiving the discussion of the 
iHerits of this contemned and ex]>loded political specula- 
tion, was to enable them, in their retirement, or in le- 
g^slatiye halls, to renew the political conflict in which 
mey had so lately been defeated. But this weapon would 
not aid them. Sir, [said Mr. B.] it is not for me to distrust 
the decUwations of gentlemen. lam not disposed, on this 
occasion, to urge the argument of ^*po»i koe erfo propter 
hoCi'* but how soon had these seyeral acts, tendmg to the 
same object, followed each other. In the earliest possi- 
ble moment after the rejection of the original proposi- 
tion, this message was received, and it was immediately 
followed by a motion of an extraordinary character. The 
President, in the exercise of a power not denied to him, 
has sent to us the documents in such haste, that the clerks 
could not furnish a copy of them. But one set was fur- 
nished, which we were required to send to the House of 
fltepresentatives. Is this usual? The President should hare 
put both Houses in possesion of the document, and he 
<Sannot make us his agents in their communication to the 
other House. But is tliere any thing unusual in resisting 
the proposition to print the papers? Only one copy was 
sent, and that was referred to the Committee on Foreign 
Relations. Was there any proof that we were disposed 
to withhold the documents from publication ? Why were 
they not printed? Because they should first be examined 
b^ the committee, and should go to the public accompa- 
nied by a report fh>m the committee. The bane and the 
Antidote should be administered together. But he would 
ask if the President would not lay these documents before 
tiie public. It was in his power to do whatever he wish- 
ed with them; nor would it be a new case, should he open 
the secret drawers of the State Department to make pub- 
Kc such of their contents as he thought proper. 

The instructions to Mr. Cook were given to the public 
by the President after they had been refused to the House 
of Representatives. With my assent, no act of ours shall 
sanction the publication of tiiese papers. They were in 
a condition to get before the public without our agency. 
He would not consent to be made the agent in drawing 
fWnn the Department of State, and in publishing, the his- 
tory of an ill-fated measure, which had Ion? distracted the 
American people, and which was only called for with a 
*lew to revive and continue those distractions. 

Ifr. HOLMES said he had been opposed to the Panama 
miaihon : for he suspected it would come to no good, and he 
bad feared it might produce mischief. His maxims were to 
*' let well enough alone,'' and " if you could not see wheie 
t& go^ nor what to do, it was safest to standstill and do no- 
tllln|'." But others thought well of it; public opinion was 
divided, and, the mission being established, and the minis- 
ters appointed, I ||said Mr. H.J could not withhold the ap- 
IfVopiitttion fortheir compensation. The President has com- 
ttumeiited to us the instructions to those ministers, and the 
^t^[>posi!ion is to print the documents for the use of the 
8i»nate, confidentially. The whole affur is over and 
flniriied, and we not only refuse the public the informa- 
tion, but we are afraid to trust ourselves. 

Sir, it is a grave question, whetiier we have the power 
tb airest here a communication sent to the House of Rep- 
i^Mentatives through us. The President has sent informal 
tion to both Houses, requesting us to transmit it to the 
Houfe. It is an usual course, and when the documents 
aVe toluminous, it is almost always done. It has been ad- 
illltX^ that the President has, lumself, the right to make 
iNdblle the whde thmsaetion) and yet we are so fastidious 



that we apprehended danger even to trust ourselves witb 
reading the communication. They are to be locked up 
in the bureau of the Committee of Foreign Relations; 
and until these confidential gentiemen have examined 
them, we are not to have a sight of them. The result is» 
that we are to interpose to shut out from the public that 
information which the President himself, on his own re- 
sponiribility, has a right to give. Sir, I opposed the mis- 
sion, and still believe I was right; but instead of re- 
fusing, I will facilitate every thing which may go to show 
me in the wrong. I am not atSrtad nor ashamed to hear 
and publish any man's doctrines in opposition to my own. 
It is, moreover, made the duty of the President, by the 
constitution, to make this communication. *' He shall, 
from time to time,'* that is, when, on his own responsibility, 
he deems it expedient, ** communicate to Congress the 
state of the Union." A transaction affecting essentially 
the state of the Union is communicated, and we the Se- 
nate, even with closed doors, are neither permitted to 
hear or see it. Is it material that the committee shall de- 
tain these documents, that their answer shall go out si- 
multaneously? Public opinion is not to be fbrestalled: 
for the people of these United States will hear the whole 
before tney decide. But if we are, indeed, afraid to trust 
them, it is a Uttie nngular that we should be afraid to trust 
ourselves. 

Mr. WOODBURY explamed that he did not move to 
withdraw the yeas and nays under the supposition that 
aU objections to the resolution had been removed by the 
modifications which it had undergone. It had never en* 
tered hb mind that the documents should go before the 
world promiscuously and without examination. 

On motion of Mr. Sl^UTH, of Maryland, the motion was 
laid on the table in order that the Senate might receive a 
message from the House of Representatives. 

Some other business having been transacted, 

Mr. CHAMBERS said, his colleague had declined, 
upon request, to withdraw the motion to lay upon tiie 
table his proposititon to print the Panama mstructions. 
When gentlemen stated on this floor the existence of 
majorities and minorities, he had hoped it would not be 
forgotten that minorities had rights; he had also hoped 
that these conceded rights would be respected. A pro- 
position to read a message bad been rejected; another, to 
print it, had been laid on the table, whether peimanently, 
or for the purpose of transacting the business now ended, 
was to be seen. He had intended to inquire if his ooU 
league had withdrawn his motion. He was now about to 
move to take up the subject, and it would be discovered 
whether the right of bdn^ heard, the last remnant of the 
rights of a minority, would be denied. A motion to print 
a paper, communicated firom the Executive or any of 
the Departments was almost, if not ahogether, "matter 
of course." He had no recollection at the moment of 
ks being refused or resisted. He might, he knew, avail 
himself of his possession of the floor to express his views, 
but it would be irregular to do so on a motion for consi- 
deration, and he did not choose to be driven to an indirect 
course. If it was intended to deny to the minority the 
usual courtesies belon^g to legislative bodies, and this 
denial was to be put in its worst form to preclude even the 
power of debate or complaint, let it be so, and let the fear- 
ful responsibility of this course rest on those who adopt it. 
He moved that the motion to print be now taken up. 

Mr. HOLMES having desired the yeas and nays on tike 
question, they were ordered. 

Mr. BERRIEN did not rise, he sud, to oppose the 
motion, for he was ready to meet the question of print- 
ing directiy. He rose to reply to a remark which feR 
from the Senator from Maiyland, regarding^ the respect 
due to "the remnant of the rights of the minority." It 
struck him that the remark came with ill grace from a 
Senator who, the other day, opposed a call for informa- 
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tion on a sobject highly important, and involving much 
detail. Having an acknowledged right to information on 
that occasion, I asked it from the honorable Senator^ but 
did not receive it. Another member of the committee rose 
to give it; but, on the motion of the Senator from Mary- 
land, the reading of the papers was dispensed with. I 
did not adnure that course then, and I shall not imitate 
it now. Ifr. B. said, he should vote in favor of taking up 
the motion, and should then oppose it on the grounds he 
had before mentioned. 

The motion to print was then taken up by the following 
vote: 

TEAS — ^Messrs. Barton, Berrien, Bouligny, Burnet, 
Chambers, Chandler, Chase, Dickerson, Eaton, Foot, 
Hayne^ Hendricks Holmes, Iredell, Johnson, of Ken- 
tucky, Kane, King, Kmght, M'Kinley, Marks, Noble, 
Bidftiy^ RobbiiiS, Rowan, Run^es, Sanford, Seymour, 
Smith, of Maryland, Smith, of S. C, Tazewell, l>ler. 
White, Willy, Williams, Woodbury--^5. 

NAYS— Messrs. Barnard, Benton, Branch, Dudley, 
Prince— 5. 

Mr. UATNErose in reply to Mr. . Chambbbs and Mr. 
Houfzs» and said that, if the President denred to give 
to the world his instructions to the miiusters to the Con- 
gress of Panama, on his own responnbiUt^, he, as a mem- 
ber of the Senate, could have no objection to his doing 
so, be the President influenced by what motives he may. 
Bat, when the attempt was made to convert this House 
into the mere instrument for the accomplishment of such 
a |)arpofle, he felt disposed to pause and inquire into the 
object Intended to be accomplished by the proceeding. 
If the President desired to shift the responubility of lay- 
ing before the world documents whicn, by the prac- 
tice of all Governments, are usually locked np in the 
archives of the coontry, it was at least necessary that the 
Senate should know precisely the character of the papers 
widch they were called upon to print, in order that 
they might judge how fia* it was proper for them to as- 
same the responsibility thus attempted to be thrown upon 
them. The usual and proper mode of proceeding was, 
to do, what had been done in this case— to refer the 
message and documents to the Committee on Foreign 
Relations for examination; and if, after they shall have 
been esmmined, it should appear that they contain no- 
things which can compromit the character, or affect the 
future policy of this country, he, f r one, would have 
no objection to print, and circulate them as widely as 
tiie President or his friends could desire. Those Sena- 
tors who had opposed the Panama mission from the 
beginning, could have no possible objection to the pub- 
lication of every thing calcukted to afford correct informa- 
tion concerning that wild and visionary project. But at 
the same time, it is due [said Mr. H.] to ourselves and to 
the country, that we should clearly understand the true 
character of these documents, before we take upon our- 
selves the task of usherinr ^em before the world on our 
reponsibility. The President might have caused them to 
be printed and circulated t^thout sending them herei 
but, as he is determined to send them out under the 
anthority of the Senate, it is proper that we should resort 
to the usual means for obtaining authentic information as 
to the true character of the documents, in order to deter- 
mine the course proper to be pursued in relation to them. 

Having referred the message, therefore, to the Com- 
mittee on Foreign Relations, to whom the subject ap- 
propriately belonged, it would be entirely out of the 
usual course, and as it appears to me, highly improper to 
order them to be printed, or to adopt any other measure 
in relation to them, until we should have the result of the 
eiamination to wldch they would be subjected by that 
Coroouttee. 

But, there is another view of this subject, which I 
confess has excited in my mind no inconsiderable distrust 



as to the object sought to be attained by the publication 
of these documents. The question natiutdly presents 
itself, why should the President send such a message at 
this time } Why has the Panama mission been dug up 
from the grave in which it has quietly reposed for two 
years past, and be now thrown into this House, to disturb 
our deliberations, by reviving feelines and recollections 
which have passed awav } Why revive a subject which 
has been foi^tten by the people, and in relation to which 
nothing new remains to be done, either by the Executive 
or the Legislature.^ The Congress of Panama, though 
sought for with aU due diligence by the minister of the Exe- 
cutive, was never found. The return offwn est inventus 
has been endorsed upon the records of the country. The 
expenses have been aU paid, the accounts closed, and the 
whole affair consigned to «the tomb of the Capulets." 

Under these circumstances, no gentleman wul deny 
that we are at least entitled to know why it is, that the 
subject has now been brought before us? This is a 
question to which we have a right to a direct and explicit 
answer. The Senator from Mune Mr. (Holhxs) has 
attempted to give us that answer; and what is it? Why, 
that the President, in sending us this message, is fulfilling 
a high constitutional obligation, which he is not at liberty 
to dSsregard. The honorable ^ntleman tells us that the 
third section of the second article of the constitution ex- 
pressly decUu^s that the President " shall," (not may) 
*' from time to time gfive to Congress information of the 
state of the Union, and recommend to their consideration 
such measures as he shall judge necessary and expedient" 
Here, exclaims the gentleman triumphantly, the Presi- 
dent is commanded to give us this information — ^he has no 
discretion whatever; and the true object of the message 
is merely to comply' with the high constitutional obliga- 
tion thus imposed upon him. But, will that gentleman 
be so kind as to inform us, how it has happened (if the 
President is under a constitutional obligation to send us 
these documents) that he has for so long a period neg- 
lected to peform his duty ? If the President is bound to 
send us these papers now, was he not equally bound to 
do so two years ago? With the command contained in 
the clause of the constitution quoted by the ^ntieman, 
staring him in the face, how could the President have 
dared so long to neglect an important duty, which, ac- 
cording to the views of the Senator, he was under the obU- 
gation even of an oath to perform? 

Sir, it is imposnble that the President can escape from 
the dilemma in which the Senator from Maine has thus plac- 
ed him . But the Senator has misconstrued the constitution. 
In omitting to nu^e this communication sooner, the Pre- 
sident has neglected no duty, and in making it now, he 
has performed an act altogether gratuitous. The infer* 
mation which the Preadent is commanded by the consti- 
tution to give to Cong^ss is that which sliall concern the 
<*8tate of the Union." He is to give information as to 
the condition of the country, and to recommend mea- 
sures proper to be adopted by the Legislature. The 
message before us relates neither to one nor the other of 
these subjects, and it necessarily follows that, in sending 
it to us, the President must have some other object m 
view, than to fulfil the obligations imposed by the third 
section of the second article of the constitution. I re* 
peat the inqmry, therefore, what is that object ? The 
Senator from Massachusetts, in the remarks on the resoluF 
tion submitted by him on the same subject two days ago, 
gave the true answer to this inqiury. These documents 
are intended to vindicate the course of Mr. Adams and 
his friends in relation to the Panama mission. They are 
intended to show that the fears, "felt or feigned," in re- 
spect to that measure, were unfounded. They are in- 
tended to revive the question on which great parties in 
the countiy have been divided, and to convince the peo- 
ple that the minority was right and the majority wrong. 
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Now, nr, if the President and his friends can accomplish 
this, even at the expense of reviving those party feelings 
which were so strongly excited in relation to the Panama 
mission, they are certainly at liberty to do so. But, if 
they propose to do it with our as^stance, we must at least 
require that the means, to which we are called upon to 
give our sanction, must be wholly unexceptionable. If 
we are to relinquish the victory and fight the battle over 
again, we must at least stipulate for the use only of law- 
iS\ weapons. The object is to prove that the Panama 
mission, aa projected btf Mr, Adams at the commencement 
of his administration, and which we then denounced as 
dangerous to the peace and safety of this country, was a 
tnse and prudent measure. And how is it proposed to 
prove this } By the message and documents submitted to 
the Senate at the time when we were called upon to give 
our advice and consent to the mission '* No, sir, but by 
the instructions subsequently given to his ministers by the 
President, afler he had probably been driven, by the dis- 
custtons here, and the rorce of public opinion, to aban- 
don his original plan entirely. In other words, it is pro- 
posed to show the true objects of the mission, at its in- 
cation, not from the express declarations of the Execu- 
tive, made to us a/ that time, but from the secret instruc- 
tions prepared at a subsequent period, neither submitted 
to us nor to the world, and douDtless so modified as to re- 
.move most of the objections urged here against tlie mea- 
sure. We are to be brought up for trial before the pub- 
lic under an ex post facto law, prepared expressly for the 
case, and this when all the circumstances are almost for- 
gotten. 

The instructions to the ministers at the Congress of 
Panama not only can afford no standard by wnich to 
determine the true character of the mission origfinally, 
but must necessarily mislead all who look to them for in- 
formation on that subiect. When the President first sub- 
mitted the project of that mission to the Senate, it was 
expressly stated, that one of its objects was to instruct 
the people of South America in the principles of religious 
freedom ? another object, veiy distinctly indicated, was 
the formation, this side of the Atlantic, of « an alliance 
of free States," asa counterpobe to "the Holy^ Alliance" 
of Europe ; and another was, the redemption of Mr. 
Monroe's celebrated pledge on that subject. A new code 
of national law was to be introduced, and, in short, matp 
ters deeply involving the neutral relations and future 

Solicy of this count^ were to be discussed and settled. 
lut, sir, when the impolicy and danger of such a mis- 
sion had been demonstrated by those with whom I had 
the honor to act on that memorable occasion, the Presi- 
dent changed his ground entirely. Instead of inti-oducing 
the princioles of religious freedom, " the right of burial" 
was merely to be secured to American citizens, and, in 
diort, the whole character of the mission was so com- 
pletely changed, that, in its new dress, it could hardly 
De recog^zed by friends or foes. Three different meta- 
morphoses did the Panama mission undergo, before it 
was suffered to appear before the public ; (Ung^rous, as 
it assuredly was, in its original design, it was finally reduc- 
ed to a mere empty pageant before it received the sanc- 
tion of Congress, and no one has ever doubted, that the 
instructioM subsequently g^ven must have been made to 
conform with the new character it had assumed. These 
documents, it is naturally to be presumed, afford very 
sufficient evidence that the President, in preparing in- 
ftructions for his plenipotentiaries, was not unmindful of 
those he had himself received from the Representatives 
of the people in this and the other branch of the Na- 
tional Legislature. It is hardly indeed to be supposed, 
that the American plenipotentiaries were authorized to 
enter into any arrangements that could compromit our 
neutrality afler the House of Representatives had, by an 
express resolittion, positively declared it was not their 



intention to sanction any such procee^ng. If, nr, the 
object of the President be, as has been avowed, to give 
to the American people full and correct information as to 
the true character of the Panama mission, that object 
has already been fuUv accomplished. 

The three sets of documents communicated to the Sen- 
ate and House of Representatives have aU been publish- 
ed, accompanied by the explanatory messages of the Pre- 
sident, and the arguments of all those who took the differ- 
ent sides of the question. The public mind has been 
made up with all Uie lights that the fiftcts of the case and 
the most elaboi-ate arguments could afford. The instruc- 
tions, if intended to bear at all on the question of the 
true character of the mission, as originally projected, can 
have none but a delusive effect, and therefore, the Pre- 
sident has no claim that we should lend our aid to their 
publication. I think it proper, however, to add, that, 
if it shall appear on examination, that these documents 
contain nothing which the interests of the country re- 
quire to be kept secret, I shall have no objection to their 
publication. The most that I should, in that event, re- 
quire, would be, that these papers should be printed in 
connexion with the others, so as to present, in one view, 
the original plan of the Panama misaon, and the modifi- 
cations it has subsequently undergone. Such a publica- 
tion, in bringing the whole case before the public, would 
enable them to award the meed of praise or of censure 
to those who have taken part in this great controversy. 
But, until we shall have the report of the Committee of 
Foreign Relations upon tliese papers, we ought not to 
take another step in the bunness. ThuB proceeding on tlie 
part of the President, in throwing these papers into the 
Senate, at the very close of his political life, appears to 
me so extraordinary, that I do not feel disposed to act 
without the utmost caution and deliberation « and, under 
all the circumstances of the case, I must acknowledge 
that I do not feel the force of the appeals made on this oc- 
casion to our justice and liberality. 

Mr. CHAMBERS said he was unable to discover the 
force of the objection urged by the Senator from South 
Carolina. A pervading error ran through his whole argu- 
ment The Senator assumes the contents of the papers 
to be such as to render tlieir publication improper. The 
obvious answer to this was, that the constitution had made 
the President the judg^ of that matter : it gave to him 
the power to divulgfe to Congress, and to the public, what, 
on his responsibility, he might think it safe and proper to 
communicate. It did not give to the Senate an appellate 
power over his judgment. The Senate was no more the 
constitutional guardian of the President than of the 
House of Representatives. But this doctrine, practically 
carried out, would make it the guardian of both. When 
the Prendent sends a message to the House, we are first 
to examine whether it is discreet in him to send it $ and 
this kindly office being performed to liim, we are then 
to ascertain whether it is discreet to allow the House to 
receive his message. Sir, if such powers be assumed 
by the Senate, who is to assign limit to them f What be- 
comes of the co-ordinate branches of your Government ? 
What becomes of the constitution ? The Senate will be 
your Government, and all other departments its dqaen-^ 
dents. 

These documents do not belong to you alone. They 
are equally the property of the other House $ and they 
are now noade public ; and, therefore, their contents are 
the property of the public. Has not any member, at 
this instant, the right to go to your file, transcribe any 
part, or the whole of their contents, and publish them in 
the newspaper, without violating any rule of the Senate, 
any rule of law, or any rule of propriety P Certainly he 
has. It was altogether unimportant what were the con- 
tents of the papers. They were already pubhc, and on 
the responstbihty of the President. The mstrumentality 
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of the Senate was not asked or required, and it was only 
the exercise of some power bv the Senate which could 
now withhold their contents from the House of Repre 
tentatiTes and the nation. He denied the existence of 
wch a power in the Senate. Whence did they derive it 
Or why should they possess it ? The Senate is not re- 
iponsibie, if the President has acted indiscreetly, as the 
argument assumes, although the Senator admits he does 
not know the contents of the papers, and, of course, can- 
not know that their publication will do mischief. 

Unless the Senate be prepared to assume the func- 
tions and responsibili^ which the constitution has vested 
in the Executive, and, indeed, those which belong to the 
House of Representatives also; it cannot arrest what is 
sent by the one to the other in the course of official duty. 
Itb not only a direct violation of the right of the Execu- 
tive to send, and of the House to receive, those papers, but 
it b a palpable infraction of the right of the people to 
know what occurs in the progress of Congressional pro- 
ceet&igs. Was it ever heard of before, that, in relation 
to facta (tisclosed with all the forms of a public proceeding 
in an open session of Congress, either Uiis or any other 
branch of the Government had interposed to lay its hands 
on the materials by which those facts were to be acquired, 
and shut them up in a committee room^ and, this too, for 
the avowed purpose of concealing their existence? 

How, he asked, does this course compare inth that 
of the Senate when the Panama misaon was advised? 
The majority of that day did not hesitate to g^ve to tlie 
people iJl the &cts before them. No one resisted it. 
The mission had been determined on, and whether the 
documents were published or no, the ministers would 
be sent out. But the question had excited public in- 
terest, and the nation had a just claim to all the infor- 
mation which would enable them to judge whether the 
poUcy was wise. Did we meet tlie demand to publish, 
bj- asking if gentlemen intended to perpetuate acrimo- 
mousfeelmgs? By adverting to the danger of exposing 
our notions of the course of policy to be pursued to 
these nations? By suggesting the necessity of employ- 
ing the agency of a conunittee to send out an "anti- 
dote with the bane?" As if we feared to trust the ho- 
nesty or the intelligence of the American public. No, 
ar, all the documents we had were published, and thou- 
sands of copies dispersed over the whole surface of this 
Cnion; and all tlie kbored arguments of our opponents 
accompanied them. Now we ask the same justice, and 
our case is a much strone^r one. What we have pub- 
lished is a part only, and we ask to publish the remain- 
ing part, woich is necessary to a right understanding of 
the whole. What is published was the ground work 
against which was levelled all the predictions of excited 
apprchenaon. Now we ask you not to conceal from the 
public eye the finished and completed superstructure. 

The people have not only a right to knQ>v, but a deep 
interest to know. They are the sovereign power of the 
nation, and we their servants. To their judgment of 
our political conduct we are amenable; and it is our 
duty to enlighten that judgment by giving thenv facts. 
They are competent, when 3ie whole case is oefore them, 
to take a correct view; and it is an insult to their intel- 
ligence to withhold the facts from them, until you can is- 
sue your glossary, your commentary, from a Committee, to 
tell them how to estimate the facts. Your Committee can 
but give opinions, and thus prejudge the case by the 
weight of their authority. Are gentlemen afraid the de- 
cision will be against them on the naked fact, and can they 
not confide in public opinion unless it be directed by a 
commentary from a Committee ? Sir, this sort of doctrine 
docs not seem to be of the genuine republican stamp, 
which is so much the prevailing fashion of tlie times. 

Mr. C. yielded no credit to the notion that the tenor 
and spirit of the instructions were modified in conse- 



quence of arguments in opposition to the measure on 
diis Boor. Unless the Senator from South Carolina pos- 
sessed information which had not been confided to him, 
he must be permitted to tfKpre&s his total dissent to that 
opinion. It was certainly not the usual practice in poli- 
tics, nor in war, to adopt the advice of opponents « and 
he could not but smile, when it was intimated that the 
present Chief Bfagistrale had abandoned his own con- 
certed views, and the advice of his fiiends, to adopt the 
suggestions of his political adversaries in this body. But 
allow all this to be so. Whence do gentlemen derive 
the evidence of mutation in the Executive wiU? They 
do not profess to have other knowledge than that tKe 
documents furnish. They insist that tiie "tone was 
lowered,'* between the period of the message to the 
Senate and the one subsequently made to the House, 
and have no doubt <* the tone is still lower" in these in- 
structions. If this be so, let it avail to the advantage 
of the gentlemen and their friends. Let the nation 
have the papers, and see this fact, and form a corre- 
sponding juogpnent. We do not ask shelter under the 
kind feelings of tiie gentleman to protect us against the 
consequent censure. No, we are willing to bear, as 
we ought to bear, the whole weight of our errors on our 
own shoulders. Certainly we do not expect this weight to 
be diminished by a report from the Committee. 

If gentiemen can see in these papers the continued 
mutabon of purpose which is a concession of original 
error, why not allow the public to examine them and 
deduce for themselves the same results? Will gentle- 
men assert that the people are ig^norant, and imfitto 
know and understand? Why, they are our constitu- 
tional judges, and they will retain us in their service 
or dismiss us, according to their estimate of our pohtical 
fidelity and correctness. And we cannot question their 
capacity to understand. Being on trial before them, we 
call for the evidence — ^the evidence of fad^, not of the 
opinions of a Committee, who, however intelligent, (and 
their distinguished talents and intelligence is conceded) 
have no more claims to prejudge the case than any 
other three or four men in society, nor indeed so much, 
because, having been long since committed by opinions 
avowed to the world, they have ceased to be impartial. 

Gentlemen on the other »de have made allusions to 
the Panama mission in tetms to cultivate their own opin- 
ions in regard to it. **Non est inventus^ is returned*- 
"it is dead.** "Protestant missionaries," "counter Holy 
Alliance,*' and such like phrases, have been used. To 
what end are these hard names applied? This is n«- 
their the time, place, nor occasion, for a discusflion of the 
merits of that measure. This diseussion has been had, 
and we are content to abide the issue when presented 
to the sober judgment of the people upon the facts. 
What was speculation then is history now, and time, 
which discloses all things, has furnished, in these docu- 
ments, a test by which to ascertain if the dangers then 
so feelingly predicted ever had existence. But gentle- 
men seem to shrink firom this test, and to observe the 
prudent caution of taking off its influence by applying 
to it ugly names and harsh epithets. Sir, this will not 
prevent an intelligent community from a sober investi- 
gation of the truth, even through the mist of prejudice 
now thrown around it. 

The idea sugp^sted on a former occasion, and then 
repeljed, is again introduced, that these papers are to 
be published to prop a falling administration. The Se- 
nator from Georgia (Mr. Bkbrien) has kindly admon- 
ished us of the delicacy of our situation, of the infer- 
ences it well occajuon, of the maxim post hoc ergo propter 
hoc. Sir, said Mr. C when I make an assertion on this 
floor in relation to facts necessarily within my personal 
knowledge, I call no collateral testimony to venfy it. I 
would disdain to go in search of collateral e^Tdence; a 
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conscious integrity tells me none is required. On a 
former debate, I have said, and I now repeat, that I ne- 
ver exchanged a^ word of conversation with the Presi- 
dent on the subiect of publishing these instructions, 
nor did I know if he wished their publication, and I now 
add, that, until his message was delivered here this morn- 
ing, I was uninformed of his purpose to send it. I do 
not understand the gentleman from Georgia to question 
the accuracy of that statement, or I shomd hold myself 
compelled to repel it indignantly. 

•[Mr. BERRIEN said, the gentleman was perfectly right. 
He had too much respect for himself, and for every 
member of the Senate, to call in question the veracity of 
any statement made on that floor.] 

Mr. CHAMBERS resumed. The motion was to print 
the papers without commentary; the people were not 
80 ignorant as to require <a guide in this matter; and if 
an instructor was necessary, he could not thuik it alto- 
gether fit to employ on this duty a Committee preju- 
diced by a long course of avowed hostility to the mea- 
sure, and inflamed by reports, speeches, and declama- 
tion, to present it in its worst form. 

Before he concluded, he must ask indulgence to reply 
to one singular proposition asserted by the Senator from 
Georgia, (Mr. BsRRiaK,} and repeated by the Senator 
from South Carolina, (Mr. Hatiti.) It b, that a refusal 
to print is not to arrest the papers, nor evincive of a dis- 
position to keep them from the House of Representatives 
and the nation. What are the &cts? An important paper 
is sent to the two Houses of Congress but a few hours be- 
fore their adjournment. Instead of sending the original 
to the House, after making usacquainted wi3i its contents, 
the coune is to refuse to let the paper be read, to send 
the ori^nal to a Committee for the avowed purpose of 
examining whether they think it proper to be made pub- 
lic, and to refuse the usual motion to print, upon the 
ground that dangerous disclosures may be made thereby. 
And with all these facts before us, and knowing as we do 
that the House will adjourn in two or three hours, and 
perhaps sooner, we are told it is not intended to arrest 
these, })apers, and prohibit their seeing them. Why, air, 
this appears to be ad^ng mockery to positive injury; to 
take from the House its property, m the first place, and 
to laugh m its face, in the second. We all know it is 
physically imposmble for the Committee to examine and 
i<^>ort upon this message before the present House of 
Representatives, to whom it is as much addressed as to us, 
shall have adjourned— and adjourned never to meet again. 
Its constitutional term will expu«, and another House 
will not meet till the largest part of a year has passed by, 
and that not the House to which the paper is addressed. 
In every view of the subject, then, it was proper the 
Senate should not interpose to withhold them— that they 
should go, and go now, to the House of Representatives 
and to the nation. • 

Mr. FOOT stud that some of the lemarks of the gentle- 
man from South Carolina probably referred to the mes- 
sage of Mr. Monroe, rather than to any communications of 



Mr. Adams. Gentlemen ask, what is the objeet of the 
President in publisliing the documents.^ The question 
can be answered in the President's own words. He has 
stated his object in his message. Mr. F. called for the 
reading of the message. 

The message having been read- 
Mr. BENl'ON rose, he said, to make a nngle remark. 
The message and documents had been referred to the 
appropriate Committee, from which we should have a 
report concerning them; but if, in the mean ^me, the 
President should be eager to publish them, he can do it 
by virtue of the same authority by which he published 
the secret instructions given to Mr. Cook, the agent of 
the United States in Cuba. 

The Question being taken, the motion to print the mes- 
sage and documents was lost, by the followmg vote: 

YEAS — Messra. Barton, Bouligny, Bumct, Chambers, 
Chase, Foot, Hendricks, Hohnes, Johnston, of Louisiana, 
Knight, Marks, Noble, Robbins, Sanford, Seymour, Sils- 
bee, Webster, Willey— 18. 

NAYS — Messrs. Barnard, Benton, Berrien, Branch, 
Chandler, Dickerson, Dudley, Eaton, Havne, Iredell, 
Johnson, of Kentucky, Kane, King, McKiiicy, Prince, 
Ridgely, Rowan, Smith of Maryland, Snuth of South 
Carolma, Tazewell, Tvler, Wliite, Williams, Woodbury, 
24. 

Mr. TAZEWELL asked whether a motion to transfer 
the message and documents from the Legislative to the 
Executive Journal would be in order. 

The VICE PRESIDENT said, he presumed it woukl 
be in order. There were no instances of transfers from 
the Legislative to the Executive Journal; but transfers 
from the Executive to the Legislative Journal were not 
unfrequent The motion was made, and carried in the af- 
firmative, by a vote of 25 to 16. 

ADJOURNMENT. 

During the above discusaon, a message was received 
from the House of Representatives, stating that they had 
passed a resolution for the appointment of a Joint Com- 
mittee to wait on the President of the United States, and 
inform lum that unless he had any further buaness to 
communicate, the two Houses were ready to adjourn, 
and asking the concurrence of the Senate. 

The Senate concurred, and appointed a committee on 
its part; and Mr. SMITH, of Maryland, from the Com- 
mittee, reported that they had discharged the duty en- 
trusted to them, and that the President informed them 
he had nothing further to communicate; that he present- 
ed his best respects to both Houses of Confess, and 
wished them a safe return to their families and nomes. 

Another message was received firom the House, stat- 
ing that they had completed the legislative buaness be- 
fbre ^em, and were ready to adjourn. 

On motion of Mr. SMITH, of Md. it was onk^red that 
the Senate meet to-morrow at 11 o'clock A. M. 

The VICE PRESIDENT then adjourned the Senate. 



executivb: proceedings. 



NOMINATION OF Mr. CRITTENDEN. 

The injimction of secrecy having been removed, we 
are enabled to give the proceeding wluch took place in 
the Senate upon tlie nomination of Mr. Chittendkn, by 
Mr. Ada3I8, (the late President) to be an Associate Jus- 
tice of the Supreme Court of the United States. 

The nomination was sent to the Senate by message 
from the President, on the 18th of December, 1828, and 
was on that day referred to tlie Committee on the Judi- 
ciary. 



No report was made by that Committee until the 96lb 
day of Januaiy following, when the Journal of the Se- 
nate records the following proceedings: 

MojTDAT, Jahuary 26, 1829. 

Mr. BERRIEN, from the Committee on the Judiciaxy, 
to whom was referred the nomination of John J. Critten- 
den, contained in the messa^ of the 18th December, im- 
ported the following resolutions, which were read; 
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** Boohed^ That it is not expedient to act upon the no- 
nunation of John J. Crittenden, as a Justice of ^e Su- 
preme Court of the United States, during the present 
session of Congress. 

" Btsohedj That it is not expedient to act upon the nomi- 
nation of John J. Crittenden, as a Justice of the Supreme 
Court of the United States, until the Senate shall have 
finally acted on the report of the Judiciary Committee, 
pelative to the amendment of the JucUcial system of the 
United States." 

On Thursday, the 29th of January, the Senate took up 
these resolutions for consideration; when 

Ur. CHAMBERS moved to strike out all of the first 
resolution, after ** Resolved," and to insert the follow- 
ing: 

''As the sense of the Senate, that the constitution 
of the United States, by durecting that the President 
diail take care that the laws be ftdthfully executed, and 
by vesting in him the authority to nominate^ and, l^ and 
with the consent of the Senate, to appoin^ all officers 
created by act of Congress, for whose appointment pro- 
vision is not otherwise made, and the authority during 
the recess, to appomt «J1 such ofiicers» to hold their com- 
missions until the end of the next session, intended to 
guard against the evils arising from vacancies in office: 
That such offices, having been created by act of Con- 
gress, must be deemed necessary for the public interest: 
That the power of the President to nominate and appoint, 
was intended to be exercised by him during the whole 
period for which he should.be elected, for all such vacan- 
cies as should occur during that period; and that a neglect 
to exercise the power wo^ be an omismon of duty, on 
the part of the President: That the duty of the Senate to 
confirm or reject the nomination of the President, is as 
imperative as his*duty to nominate: That the practice of 
the Executive, arid of the Senate, heretofore, has accorded 
with the views above expressed, and that it is not now 
expedient or proper to alter the settled practice: And 
that, therefore, the Senate will, at the present session, 
act upon, and reject or confirm, all nominations which 
have been, or may be, received from the President, for 
offices established by acts of Cong^ss, and which have 
become vacant by the death, resignation, or removal, of 
the late incumbents, or by the expiration of the term for 
which they were appointed, or which shall so become var 
cant, on or before the third day of March next." 

On Friday, the 30th of January, the subject having 
been resumed, 

Mr. BELL moved to amend the amendment, bv strik- 
ing out all afler the words ** United States," ana in lieu 
thereof inserting, ** has directed that the President shall 
take care that the laws be faithfully executed, and that 
he shall nominate, and, by and with the advice and con- 
sent of the Senate, shsdl appoint, all officers created by 
an act of Congress, for whose appointment provision is 
not otherwise made; and that the constitution requires 
that the President shall exercise this oower during the 
term for which he should be elected, ror all such vacan- 
cies as should occur during that term; and that a neglect 
to exercise the power would be an omis^on of duty on 
the part of the President: That the duty of the Senate 
to confirm or reject the nomination of the President, is as 
hnperative as his duty to nominate; that such has hereto- 
fore been the settled practice of the Government; and 
that it is not now expedient or proper to alter it" 

The question bein^ put, this amendment was rejected; 
and it then recurred on the amendment moved by Mr. 
CHAMBERS. 

Mr. BERRIEN called for a division of the question. 

On motion of Mr. WEBSTER, it was agreed, that, 
when the question be taken, it be by yeas and nays. 

The debate on the amendment moved by Mr. CHAM- 
Voi. v.— 11. 



BERS occupied the Senate on the 2d, 3d, 4tk, 5tfa, 9th, 
and 12th d^s of February. 

On the 12th the question was finally disposed o^ as 
will be seen by the following extract from the Journal: 

Thurssai, Fbbbuabt 12, 1829. 

The Senate resumed the consideration of the resolu- 
tions reported by the Committee on the Judiciary, relative 
to the nomination of John J. Crittenden, together with the 
amendment proposed thereto. 

A dinsion of the question having been called for, it 
was taken on striking out the first resolution, and deter- 
mined in the negative — ^yeas 17, nays 24. 

The yeas and nays being desired by one-fifth of the Se- 
nators present, those who voted in the affirmative, are, 

Messrs. Bell, Bouligny, Burne^ Chambers, Chase^ 
Foot, Holmes, Johnston, of Louisiana, Knight, Marks, 
Noble, Bobbins, Ruggles, Seymour, Silsbee, Webster, 
WiDey. 

Those who voted in the negative, are, 

Messrs. Barnard, Benton, Berrien, Chandler, Dicker- 
son, Dudley, Eaton, Hayne, Iredell, Johnson, of Kentucky, 
Kane, McKinley, McLane, Prince, Ridgely, Rowan, San^ 
ford. Smith, of South Carolina, Tazewell, Thomas, White, 
Williams, Woodbury. 

On the question to a^ree to the first resolution reported, 
it was determined in the affirmative — ^yeas 23 hays 17. 

On motion of Mr. CHAMBERS, the yeas and nays 
being desired by one-fifth of the Senators present, those 
who voted in the affirmative, are, 

Messrs. Barnard, Berrien, Benton, Branch, Chandler, 
Dickerson, Dudley, Eaton, Ha3me, Iredell, Kane, Mcffin- 
ley, McLane, Prince, Rideely, Rowan, Sanford, Smith, 
of South Carolina, Tazewell, Thomas, White, Williams, 
Woodbury. 

Those who voted in the negative, are, 

Messrs. Bell, Bouligny, Burnet, Chambers, Chase, 
Foot, Holmes, Johnston, of Louisiana, Knight, Marks, 
Noble, Bobbins, Ruggles, Seymour, Silsbee, Webster, 
Willey. 

So it was 

Resolved, That it is not expedient to act upon the no- 
mination of John J. Crittenaen, as a Justice of the Su- 
preme Court of the United States, during the present scs- 
Mon of Congress. 

On motion of Mr. BERRIEN, the second resolution 
was ordered to lie on the table. 



Fbbruabt 2, 1829. 

The two resolutions above stated to have been reported 
by Mr. BERRIEN bemg under consideration, together 
with the amendment proposed by Mr. CHAMBERS, 
Mr. C. addressed the Senate to the following effect: 
The question now before the Senate presents to my 
mind the most alanmng prospect which has ever been 
exhibited by any one of the departments of this Govern- 
ment. In any view which I have been able to pve the 
subject, it resolves itself into the Question, whether 
this body can control the constitutional powers and du- 
ties of the other branches of the Government, and de- 
feat the avowed objects of its laws. When the sug- 
gestion was first made some days past, by the Chairman 
of one of the Committees to wnom nominations had 
been referred, that a distinction was made by the Com- 
mittee, growing out of the particular period at which 
the office became vacant, my first impression was, that 
it might be a contest between rival claimants to tfa« 
power of nomination, and a matter more to be deter- 
mined by a spirit of courtesy, to usage and precedent, 
and a fan*, generous, and ma^nunous deportment on 
the part of a successful political party, than by refer- 
ence to the principles of constitubiiQal law,- or the in- 
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terest or safety of oiir institutions. But a little reflec< 
tion on the subject has persuaded me of the error of 
these impressions, and feeling as I do the magnitude of 
the prindples at stake on the decision of the Senate, I 
h&ve thought it proper to present in the shape of an 
amendment to the resolution offered by the Commitee, 
a proportion wluch seems to cover more fully the ground 
now asnimed in discussion. 

The course of remarks yesterday, on either side, did 
not more affect the individual case upon wliich the Judi- 
diaiy Committee have reported, than any other nomina- 
tion made» or to be made, during the present session. 

The resolutions submitted by the committee do not 
declare any general principle of action, assign any mo- 
tive or cause for that inexpediency which they oppose 
to th.e confirmation of this appointment, nor disclose 
the reasons which conduct the committee to their con- 
clusion: nor will a perusal of our journal, when pub- 
lished, make known to the American people the reasons. 
We have learned them in the progress of the debate. 
We find them to involve, what some of us deem the 
most solemn and fearful considerations, and we have a 
fair claim to have them so presented, that, when the na- 
tion shall have, access to the histoiy of our proceed' 
ings in this secret session, it shall be able to under- 
stand by what rules we have been governed, and whe 
ther their adoption be dangerous to its interest These 
reasons have mduced me to submit the amendment of- 
fered. The Chairman of the Judiciary Committee has 
informed us, that a majority of that committee has taken 
two views of this subject. The first is, "that the pre- 
sent attitude of the Executive has but one parallel in our 
national history: in all other cases, the President has re- 
tired voluntanly at the expiration of eight years, and not 
by a transfer, invito, of the Executive power to other hands, 
by the people; and that this state of things imposes upon 
the Senate the necessity of scrutinizing most narrowly 
the executive aots of the present incumbent, to avoid the 
undue exercise, on his part, of powers proper to be reserv 
ed to his successor." The second view is, "that, if the 
notion of a majority governing be any thing but a theme 
fbr holiday declamation, it is proper that this body take 
care the popular will be gratified?" and he assumes that 
there has been a most decisive and unparalleled expression 
of public will that confidence is withdrawn from the pre- 
sent incumbent and reposed in others. 

The honorable Senator from South Carolina, also a 
member of the Judiciary Committee, and of another com- 
mittee before whom a number of nominations are now 
Sending, has told us he considers this " a question of 
elicacy, rot of power; that the power is admitted; that 
the present Executive certainly has tlie power to appoint, 
but the Senate as clearly has the power to pause, inquire, 
hesitate, and delay) that the popular will is decisively ex- 
pressed agunst the present Chief Magistrate, and ought 
to be obeyed; and that the rule he advocates is, that no 
vacancy which has occurred since this declaration of popu- 
lar will, is to be filled until afler the 3d of March, unless 
the regular action of the Government will be destroyed by 
it. " Both the Senators say that * * Mr. Jefferson's accession 
to the Government is tlie only case parallel to the pre- 
sent, " and they rely on tlie precedent otthat period. So far, 
Mr.President, as my researches have enablea me to judge, 
these gentlemen are as unsound in their doctrines as they 
are mistaken in their facts. Is it true, that considerations 
of public will, or nice Questions of delicacy, arc those by 
wmch we must be innuenced? Can the existence of 
popular willy however decisively announced, divert the Sen- 
ate from the performance of one of its most important 
and most necessary duties? No sir, far otheru-ise. The 
cbairter by which we must direct our course is the con 
stitution. Whenever its voice is heard, the only popular 
v31 we ^foi recognix^ is that which it announces— what- 



ever obligation it imposes upon us we must dischanpe, re- 
gardless alike of the notions of delicacy to the lew, or 
the expressed feelings of the many. According to my 
judgment, the constitutional injunction is clear in reference 
to this matter. Its language and its spirit cannot permit 
any one to doubt that it intended the offices created by 
Congress should be filled: that they should be permanently 
filled by the nomination of the President, and confirma- 
tion of the Senate; but, as it might often occur that a 
vacancy would happen in the recess, when, from the na- 
ture or tlie office, and the importance of its immediate 
operations, it woiild be injurious to the public interest to 
wait for a sesmon of the Senate, or suspend the appoint- 
ment, it gave to the President alone the power of filling 
such vacancy, taking care that such appointment should 
confer power only until the Senate could be called to 
act upon it. It never intended that the Executive should 
take from the Senate, by indirect means,or by any act of 
commission or omission, its concurrent voice in the ap- 
pointment of officers; nor did it contemplate that the 
Senate, by any act, should take from the Executive his con- 
current voice; It is equally plain, 1 think, that it did not 
contemplate that eitlier of these branches should add to 
the power of the otiier, or diminish ought from its own- 
These constitutional principles, in tiie absti-act^ will not, I 
presume, be controverted; and if they do not in their ap- 
plication govern the matter now debated, I am utterly 
mistaken. Let us assume the case of an officer establish- 
ed by law, say a collector for the port of Baltimore. A 
vacancy occurs in the recess, for instance in July, and the 
President commissions A B. Now clearly, the constitu- 
tion never intended that the President should, by his sole 
act, and without tiie participation of the Senate, continue 
A B's official existence beyond some period in the next 
session, not later than the last day of the sesnon. If the 
President, by omitting to nominate A B at the next ses- 
sion, can suffer him to remain in office to the close of the 
last ilay of the session, under his Executive appointment^ 
then he can rightfully, on tlie day following, when his time 
shall have expired, renew his Executive appointment, and 
the same process may be annually carried on, and the ofifice 
be kept in the hands of an individual for the term of the 
President who first appointed him, and his successor may 
then go through the same process, and so fit»m one to an- 
other, until the agency of the Senate in the creation of the 
officer is a mere mockery. 

Sir, the constitution neither expects or justifies such a 
proceeding. It has provided and demands a different one. 
The Senator from South Carolina Bays he admits the 
power of the President to nominate. It is not tiie power 
I contend for — ^it is tiie duty. The President has no dis- 
cretion to exercise ; the authority was not vested in him 
to be exercised or not, as he pleased ; but it was given 
him because it must be exercised, when the exigency oc- 
curs, and so exercised as to allow to a co-ordinate branch 
of the Government its regular action upon the officer. 
A failure to nominate would be a violation of the duty and 
obligation of the Preeident, who, by the constitution, is 
directed to submit the appointment to the Senate, for 
their advice and consent. Let us for a moment inquire 
whetiier the same reasons do not demonstiatc an equal 
obligation upon the Senate. The proposition does ap- 
pear to my mind sing^ilarly sti*ange, that tlie constitution 
should require an act to be done which can only be done 
by the advice of the Senate, on application by the Presi- 
dent; that it should imperatively enjoin upon the Presi- 
dent the duty to ask that advice, and yet the Senate be 
at large to witiiholdits advice. The only clause in the consti- 
tution conveying to the Senate tliis power of confirmation* 
is found in the article defining tiie Executive power, and 
directing that the President shall nominate, '*and, by and 
with the advice and consent of the Senate, appoint." No 
other language is any where introduced, to denote more 
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clearly the obligation of the Senate to act upon nomina- 
tions. The President being bound to have the laws exe- 
cuted, officers being necessary to the execution of the 
laws^ and it not being in his power to create officers, 
without the agency of the Senate, it results, of necessity, 
that the Senate must contribute such agency. Our duties 
arc correlative. The necessity imposed to demand our 
advice, denotes the corresponcting duty to g^ratify the de- 
mand 5 and, by the very same argument, the necessity 
imposed upon the Pre^dent now to demand, denotes as 
distinctly the corresponding duty now to g^tify it. I have 
attempted to show, that, by failing to make the nomina- 
tion at the proper period, the Executive can accumulate 
a power not conferred upon him, and deprive the Senate 
oftheir just participation in the creation of officers. 

It is no difficult matter to perceive that, by a failure on 
the part of the Senate to act when the nomination is pre- 
sented, the very same results are produced. Should the 
Senate refuse to act upon the nomination of an officer, 
created in the recess, so soon as the session terminates, the 
President must recommis^on an officer. The Senate, at 
one session, has no higher or other authority, in this re- 
spect, than at another; and if the omismon to act on a no- 
mination, at one session, can be justified, the same omission 
can be justifiedat another, and for an indefinite period ; and 
thus the Senate will be able to defeat the whole scheme and 
policy of the constitution in relation to this branch of its 
duties, to invest the Executive with a power in terms denied 
to him in the constitution, and which all the branches of the 
legislative department cannot confer; and, at the same time, 
take away and destroy one of the most important and 
necessary items in the constitutional character of its own 
body: for, sir, if the Senate can be stripped by any means, 
whether by its own suicidal hand, or by any other power, 
of its claim to exercise its constitutional fimetions, the 
same, or similar reasons^ will equally justify the next and 
every other Senate, seeing that the next Senate will have 
precisely tlie same authority we have, and certainly no 
more, nor no less. 

The constitution has not contemplated one Senate or 
one Congress as having more or less authority than ano- 
ther; nor, permit me to say, does it contemplate living 
to one President more power or authority than to another. 
To him who comes into office by the lowest electoral vote 
which the House of Representatives can adopt, and to him 
who comes in by the united acclamation of all the various 
interests which distinguish the Union, it speaks the same 
huigua^, confers the same powers, presents the same 
restraint^ and demands the periormance of the same duties. 
It looks not to the individual man, nor trusts to his dis- 
positions, nor reposes in his personal inclinations for his 
fidelity. It looks to his official character, and presents its 
own will as the rule of his conduct It contemplates no 
change of personal character. Like a corporate being, 
he has a continuing existence, not terminated by the 
change of the individual incumbent, but is the same yes- 
terday, to-day, and so long as the constitution itself shall 
survive. 

As of the Senate, so may it be said of him, that his 
constitutional powers and duties ai*e the same on the third 
day of March m one year, as the^ are on tiie same, or anv 
other day in any other year. It is not in the power of all 
the branches of the Government, and certainly not of the 
Senate alone, to restrict tlie exercise of those powers 
which the constitution confers, either as to the manner or 
the time in which he shall perform them, or to say that, in 
a contingency, whctlier that of a declai-ation of public unll, 
or the expectation of a more popular successor, or any 
other, his constitutional functions bhall be suspended, 
either directly, by arresting his agency, or indirectly, by 
withholding ours. For the period, and the full period 
for which he was elected, he is in the possession of all the 
authority which will belong to the most popular incumbent. 



at the first, or any subsequent moment of his term. Nor 
is this assertion in the smallest degree impeached by 
the sugpstion of the honorable Senator from Virginia, 
that "time is an ing^dient in every political propor- 
tion;" with which remark he thinks the portion should be 
qualified. 

Sir, the distinction attempted by thathonorable Sena- 
tor appears to me to have no proper place here. He 
admits that every President has jm><en(ta% the same pow- 
er, but not pradicaUy, and he proves this by showing 
that tlie first President, having filled all the offices of 
the then newly organized Government, had the appoint- 
ment of a greater number of officers than any other, 
and, therefore, practically, had more power. To this 
I remark, in the first place, that, let the term be what it 
may, by which you designate the power, it is not consti- 
tutionally the privilege of this body, by a neglect of its 
duty, to extend or limit either the practical or the po- 
tential powers of the President. Neitljer the Senate or any 
other branch of the Government, gave to the first, or any 
other President, a power, potential or praclica], greater 
than the Executive has since possessed. That a greater 
number of officers were then nominated may be the fact, 
but it has no relation to the question now before us. We 
wish to adjust the question of the quantum of power, its 
extent and duration. Power inay exist when no occasion 
justifies its exercise. As much constitutional power is 
evinced by the nomination and appointment of one officer 
of a given grade, as by the nomination and appointment 
of a score of them, in ^e same way that the same extent 
of physical power is evinced by a g^ven exertion of it ih 
one or two instances, as well as in a dozen. The celebrat- 
ed Francisco did not cease to possess gigantic physical 
power in all the interval, because, from the period of the ' 
Revolution, his peaceiUl character kept him from sce^t* 
which reauired its exertion, until a troublesome aasailMAt 
compelled lum tothrow, first the rider, and then thehorMi 
over a fence. If, however, it be insisted that time is & 
necessaiT ingredient in every political proposition, we 
gratify this necessity when we contend that the Executive 
has now, in the last year, and last month of his term, the 
same constitutional power which he had in the first year, 
and first month, and the same duties, and that each are to 
be exercised now as then, when the occasion occurs 
which the constitution has .declared shall require their 
exercise, and that, in relation to the powers and duti^ 
of the Senate, tiie same doctrine applies. 

The remark of my fiiend from Louimana applies here 
with infinite force, when he asks how can Senators who 
have been superseded by others actualljr appointed, claim 
to exercise equal autiiority and power with those who have 
again received a manifestation of continuing confidence, 
and, at the same moment, deny to a President the full 
powers of his station, solely because he is superseded bjr 
the election of another.^ It is not to Senators only this 
remark applies; most of the offices which are held for a 
period or years, subject the persons holdinrthem to the 
same predicament. The honorable Senator mim Virginia 
has frequentiy repeated the epithet "repudiated/* as 
appUed to the Preadent, with a decided commendation of 
its peculiar fitness. Is tiie appellation less descriptive of 
a Senator, or member of the other House, who, by a 
change of public opinion has been pretermitted uid su- 
perseded by the appointment of another? fa it not still 
more descriptive of another, whose abandonment of all 
the peculiar political tenets which caused his election, has 
witiidrawn from him the confidence of the very persons 
and party who elected him? And yet, because to such, 
you might appropriately apply the term of "repudiated 
Senators," or "repudiatea members of the House of 
Representatives," would you therefore restrain them from 
the exercise of any power or duty which belongs to their 
I official station, or, when exercised, would you ftil to give 
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to their acts all the effect which could be claimed for them 
under different circumstances? Is a law less obligatory, 
because such members assisted in its enactment, -or will its 
violation be less criminal ? Such a doctrine, pushed to its 
fkir and necessary results, would prove destructive to the 
Government. 

I have thus far, sir, argued this question on consti- 
tutional grounds, with the concesaon of the &ct assum- 
ed by the Senators, who have asserted that the public 
will has been decisively and emphatically expressed in 
relation to the subject before us. But I now caU upon 
these Senators for the proof of this declaration. Tliat 
the people of this nation have, by an immense majority, 
expressed their will to have another Executive officer 
for the next four years, is as certainly true as to me it is 
Grange. This has clearly demonstrated their preference 
lor the individual elected over the rival candidate. But 
it does appear to be a most unwise and mischievous, as 
it b certamly a most uncharitable inference, that there- 
fore idl coimdence is lost in the present incumbent. This 
would be to assert, that one candidate cannot be suc- 
cessful in a political contest, without subjectii^ his rival 
not only to the loss of the office contended for, but to 
the infinitely aggravated loss of character and public 
confidence. In the selection of an individual for the 
Executive office, the freemen of the nation exercise 
their prejudices and partialities, influenced by whatever 
connaerations they choose to obey, and irresponsible 
but to tiieir conscience and their God, precisely as they 
do in the election of other political officers. With some 
a candidate is obnoxious for the very opinions^ or princi- 
ples which make others his enthusiastic friends; and 
with a thousand men, you mav find a thousand motives, 
each unhke the o^r, but bringing all to unite in ele- 
vating the same favorite. But this does not prove that 
each of them has lost confidence in the individual against 
whom nis interest is exerted, much less does it prove, that 
diey all wish to arrest the further execution of the ap- 
propriate powers and duties of the adversary candidate, 
being then in office, before the legal expuution of his 
term of office. Let us inquire what are the lessons of 
experience; whether the facts in relation to former per- 
sons and times have justified the theory which we are now 
asked to adopt Who was the first unsuccessful candi- 
^ date for this high and distinguished office ? Was his de- 
feat the result of a total want of confidence in his ability, 
his fidelity, and his integrity? Epithets more gross, crimes 
more numerous, or of more turjutude, personal slanders 
more vile, never were uttered against any man than were 
spoken, written, and publishedagainst that great and good 
man during his canvass; and yet, Mr. Jefferson, at the 
expiration of four years, was again a candidate, and was 
successful by a decided majority, and lived to see not only 
the fears axid apprehensions of ins adversaries relieved, but 
to witness the vast influence of his political virtues, in ma- 
king proselytes of his deadliest toes. His memory and 
reputation are now cherished by aU, and his example com- 
mended as a model for imitation, by those who certainly 
£d not at the moment very much admire the original. 

, The elder Mr. Adams was ejected by a decided ex- 
pression of public will, and left the Government loaded, 
not with his own political errors only, but with a heavier 
wei^^t of political nns, which belonged properly to 
some, who, m the character of poUtical flriends and asso- 
ciates, were the most violent enemies to his reputation. 
But the nation did not fail in the justice which was due 
to him. He lived to see himself respected and esteem- 
ed for Ins many and excellent virtues, and a seemingly 
special Providence caused the period and circumstances 
of his death to indicate the oirect agency of omnipo- 
tence, in having his name forever connected witii the 
existence and prosperity of this Government. At one 
jnomcntone was a "repudiated" President, and at the 



next the other; and yet, when called to their eternal 
reward at the same instant, and that instant the anniver- 
sary of the most brilliant act of their lives and tiie nati- 
vity of rational liberty — when joined in death, as they 
had been, while living, joined in tiie arduous and dan- 
gerous labor of framing a constitution and government — 
a nation's tears bespoke tiie fond and universal remem- 
brance of tiieir many services; and their names will go 
down to the latest posterity, as the most distinguished of 
all our political patriarchs. Since then, many individuals 
have entered the arena on which this grand prize has 
been the object of a mighty contest. Some have scarce- 
ly entered when the disclosure of their want of popular 
support has induced them to withdraw. But it ou^t not 
to be supposed, I think, that they are destitute of public 
confidence in the ratio of this weakness. We have now 
an illustrious instance to the contraiy; in which an ac- 
knowledged unwillingness existing to gratify the wishes 
of the friends of one candidate, induced them no longor 
to urge his claims; and yet an almost unanimous vote cal- 
led liim to the second office in the government, to which 
certainly no man could attain, in whom public confidence 
was destroyed. 

The question of public confidence in this piuiicular 
has not been tested. When another individual was se- 
lected to succeed the present Chief Magistrate, it was 
known he would continue to act until the 4th of March, 
and complaint has no where been uttered against it; 
much less has public opinion been decisively express- 
ed. The people are satisfied with the appcHntments, so 
fiu* as any mdication can justify an opinion; and I do not 
believe that any Executive has ever existed, which has 
given more general satisfaction, by the distribution of 
offices created by law. They have not been confined 
to any party, and have been the reward of usefol merits 
not of partisan service. It has been said, however, by 
the Senator from Tennessee, (Mr. Eaton) by the Chair^ 
man of the Judiciary Committee, (Mr. Berkibit) and the 
Senator from Soutii Carolina, '(Mr. Hatnr) that the history 
of 1801 is the parallel period to the present, and furnishes 
ample precedent for the principles now asserted. It did 
not at all surprise me that the Senator f^om Virginia dif- 
fered with these gentiemen: for, of all the authority ex- 
tant, the most conclusive against them was that referred 
to. At the close of the administration of Mr. Adams, the 
Senate was of the same political party with himself; avast 
number of offices had been created, for all of whidi 
nominations had been sent to the Senate, and the Senate 
confirmed ^yery one of them. 

When Mr. Jefferson was about to be installed, his 
friends did not ask to leave him unembarrassed by such 
a process as is now suggested; his power and patron- 
age were not erected upon the restraints to be imposed 
on his predecessor, or on the Senate. Ue came in as 
the representative of a great and dominant political 
party, to none of whom had offices been given, and he 
round the individuals of tiie party in the minority in the 
possession of all the offices. So far from using the re- 
medy now suggested — ^the withholding the exercise of 
the confirming power of the Senate — Mr. Jefferson did 
what every President ought to do. He assumed, in the 
face of the American people, tiie responsibility of doing, 
openly and boldl), what, according to his opinions of the 
constitution and tiie law, he had a right to do. Where 
commissions were made out and dehvered, he removed 
the incumbent and appointed another; where the com- 
misfflons were not made out, he refused to issue them; and 
in some cases in wliich commissions were made out, but 
not delivered, he reflised to deUverthem. 

According to the decision of the 'Supreme Court, in 
Marbury and Madison, reported in 1 Crancb, the com- 
missions which were refused to the Justices of the Peace, 
there mentioned, were not necessary to constitute these 
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individuals judicial officers; they were made so by their 
appointment and confirmation, and they were beyond the 
control of the President, holding their offices for five 
years, durin^^ which time he had no authority to remove 
them. He, no doubt, supposed he did possess the autho- 
rity which he exercised. Sir, my first political opinions 
were received at that period — ^received from the political 
friends of Mr. Jefferson, who were devoted tonim. I 
was nurtured in that school, and amongst that class of poli- 
tical men, and have ever been in full membership, or, at 
least, have not, with my knowledge, abandoned it; althouKb, 
of late, i find politicians, who were not formerly enrolled 
under that banner, nor supposed to be very ardent 
friends of Mr. Jefferson, or bis adnunistration, taking a 
very decided lead in sounding his praises and extolling 
his administration, and presenting especially the most 
violent of his measures as the only fit pattern for imita* 
tion. Mr. Jefferson's conduct was open, and exposed 
to the nation. When arraigned for i^ as he was, by a 
memorial from New Haven, he avowed the motives which 
influenced him. He declared that it was unequal and 
unjust that the minority should retain oZ^the offices under 
the government; that there ought to be a distribution in the 
&ir proportion of parties; that it was his object to effect 
such a distribution; and when that wasdone, then the only 
inquiries ou^ to be, <* is he honest?" "is he capable?" 
« is he faithful?" Beyond this, Mr. Jefferson did not go. 
It cannot be asserted that, in reference to any division of 
parties^ the offices under the Government are now held 
by anv one political party; and, therefore, if precedent 
would make law, this precedent would not avail. But, as 
the honorable Senator from Virginia (Mr. Tazswsll) 
has said, the precedent of 1801 is the strongest precedent 
to sustain the doctrine maintained by us. All other pe- 
riods of the Government fVirnish testimony of tlie same 
character. General Washington made nominations to 
the Senate, to the last day of his official existence, and 
the Senate confirmed them. Mr. Adams, who succeed- 
ed him, as has been proved, did the same thing, and the 
Senate confirmed his nominations. Mr. Jefferson, in hke 
manner, made nominations to the full end of his term, and 
the Senate acted upon them. So with Mr. Madison, and 
Mr. Monroe, and the Senate of those times, respectively. 

1 cannot exhaust myself, or fatigue the Senate, by read- 
ing from the Journal, The long list sent in by Mr. Jef- 
ferson, in his message in March, 1801, in wfdch these 
words were used, ** nominated, but not appointed," and 
which has entirely misled the gentleman, has been ex- 
amined, and not one solitary case is found not acted upon 
by the previous Senate; and it is perfectly certain that 
the language was used as descriptive of persons either 
not commissioned, or to whom commissions, although 
made out, were not delivered. All that could be demand- 
ed, has been done— cases referred to as exceptions have 
been examined, and they are found not to exist, or to be 
caipable of ready explanation. It is not intended to say 
that no one case has occurred in wluch the Senate delay- 
ed their action upon the subject beyond the session. In 
the very nature of things this must occur, and without 
censure. Where information was required to enable ei- 
ther the President or the Senate to act, and could not 
posubly be had in due time to act before the end of tlie 
session, it would justify delay. Wliatever the constitution 
might enjoin, it did not mean to exact impossibilitiea; and 
if, therefore, it required an act to be done, and, from a ne- 
cessary cause, a preliminary fact was to be ascei'tained, 
which could not be ascertained within tlie time prescribed^ 
it afforded justification for leaving it undone. If delay is 
asked for necessary information, no one is less disposed 
than I am to oppose it; "but that is a consideration alto- 
getlier different from delay asked for the avowed purpose 
of defeating a co-ordinate branch of the Government in 
the exercise of its power and its duties. 



The Senator from Virginia, after protesting that no 
want of delicacy towards me is to be inferred from his re- 
mark, impeaches the correctness of the assertion con- 
tained in tne amendment, " that such is the settled prac- 
tice," on the authority of several instances which he re- 
fers to. All the cases alluded to by that Senator are ap- 
pointments made in virtue of the power derived under 
the constitution, and not offices created by *' act of Con- 
gress;" to which the resolution is coi^Kned. The Senator 
from Virginia does not perceive the distinction which is 
made; vet it appears perfectly obvious. The constitution 
has said the President and Senate may constitute ambas- 
sadors and other pubUc ministers, but has it any wheie 
directed that the particular offices to whom the Senator 
has alluded shall be appointed? Certainly not. It has 
^ven a discretion to the President and Senate as to the 
time when, and the foreign Power to whom, they are to 
be appointed. The Senate, in such cases, lias constitu- 
tionally a controlling power over the President, and have 
always exercised it, and he has a power, without which 
tliey cannot act. Both must agree, or the public minister 
will not only not be appointed to-day, or to-morrow, but 
not at all. It is, theretore, entirely proper that the Se- 
nate, in the exercise of their constitutional duty, shall 
postpone, from day to day, frK>m session to session, or fcom 
year to year, appointments like these; and the technical 
phraseology of the Senate, when opposed to the creation 
of a particular mission proposed by the President, is, th«it 
they "deem itinexpedienttoappointaministerto the nation 
or court proposed." Such was the case when Mr. Madison 
proposed tlie present Chief Magistrate as minister to Rus- 
sia. The Senate, not from an objection to the person 
proposed, as the Senator would seem to suggest, but be- 
cause they did not agree to the propriety of having a 
minister to represent this Government at that court, re- 
solved, as the Senator has informed us from the journal, 
that it was ** inexpedient." And if the gentleman would 
have investigated the subject, he would have found, in a 
few pa^es more, that the same President Madison re-no- 
minatecL the same individual when satisfactory reasons 
were adduced to justify the mission, and that the Senate, 
of nearly the same individuals, approved the nomination 
unanimously, with the exception of Mr. Alexander Con- 
tee Hanson, of Baltimore, who alone voted against him. 
The cases brought by the Senator f^m Virginia, then, ^ 
have no infiusnce upon the fact. They are none of them 
such cases as the amendment speaks of. 

But the gentleman asks if a Judge of the Supreme 
Court is not an officer created by the constitution? I answer 
yes, to some extent he is; but he is, nevertheless, within 
the language of the amendment, because his appcnntment 
is especially directed by act of Congress. The constitu- 
tion provides that there shall be a *< Supreme Court," but 
it does not designate the number of jud^s. The act of 
Congress was necessary to the organization of the court,> 
and to iiscertain the number of Judges; after which, the 
President and Senate have no discretion as to their ap- 
pointment or non-appointment. The Senate cannot, when 
tlie President nominates, say, in this case it is inexpedient 
to have a seventh judge on the supreme bench. The 
case is altog^tlier unlike tluit of public ministers, and dif- 
fers in nothing, as to the present question, from other of- 
ficers appointed by other acts of Congress. 

A(pun the Senator from Virginia has taken exception 
to what he terms a mis(|uotation of tlie constitution, which 
he finds in the amendment, that, in enumerating the £xe- 
cut.ve power of appointment, it omits to pursue the con- 
stitution, in naming ** ambassadors and other pubhc minis- 
ters," as well as ** all other officei-s." There is no attempt 
or profc:>sion of attempt on tlie face of the amendment, 
to pursue the words of the constitution. It states the 
tnith, that the President is vested, thereby, with the power 
and the duty to nominate to all offices created by act of 
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Congress, for which other provision is not made; but it 
does not affirm or deny any other power or duty in refer- 
ence to other persons or things, except as to the subject 
matter of the amendment; and I do not perceive that it is 
just cause of complaint that the amendment has not made 
reference to parts of the constitution not having relation 
to the subjects of which it treats. 

I am as little sensible of the proper application of an- 
other remark of the Senator from Virginia, which imputes 
to the advocates of this amendment the doctrine which 
he is pleased to say was once ur^d on this floor on the 
memorable occasion of Mr. Jefi^rson's recommendation 
of an embargo — ^that it is constituting the Senate the << re- 
cording officers of Presidential edicts.*' If he supposes 
this amendment looks to such a doctrine for aid, he has 
greatly misconceived its character. The argument is, 
that the Senate are bound to act — ^reject or confirm the 
nomination; so is the assertion of the amendment. Does 
this deprive the Senate of their free exercise of judg- 
ment? Assuredly not. Let gentlemen record their names 
on the Journal in opposition to the individual named, and 
they liave no account to render for so doing, but to their 
consciences and their constituents. It will then be the 
duty of the Executive to present another and another, 
until one is found who, in the opinion of the majority, is 
qualified. 

The honorable Senator from Virginia has said, with 
much emphasis, that the doctrine of this amendment com- 
pels us to censure the conduct of the President in delay- 
mg the appmntment from the period of Judge Trimble's 
death, until the nomination. I am not quite so well pre- 
pared to make an uncharitable deduction from the tacts 
of this case, as to say there is any cause of censure . What 
were his motives for delav I know not; but, in as far as 
they have been stated by the Senator from Louisiana, they 
have been those of deHcacy towards the Senate. All I 
feel myvelf called upon to say on this part of the subject 
is, that unless the President had satisfactory cause for de- 
lay, he ought, in my opinion, to have made the appoint 
mentas soon as the vacancy occurred. 

I come now to the last, and perhaps the most alarming 
part of the doctrine urged on the other side. Gentle- 
men propose a rule wliich is to be enforced or relaxed 
by what they connder the necessities or exigencies of the 
public interest. If the exigencies of the pubhc shall re- 
quire the officer, he shall be created; if not, his creation 
shall be delayed till the next President comes into pow- 
er. And who, I pray you, sir, is to judge of this exigen- 
cy? The Senate is a party from whom a duty is asked; 
it shall be performed if necessary, but the Senate do 
not wish to perform it if not necessary. Are we to look 
to some tlura and independent power to pass a cool and 
impartial judgptnent on the subject, by which the action 
of this unwilling part^ is to be elicited or restrained? No, 
sir, no such proposition is before us. The Senate itself, 
the unwilling party, is to be the judge of the exigency, 
and the nidge without appeal. 

The three branches of the legislative department of 
the Government, at a moment when no influence operat- 
ed but the desire to promote the public weal, have said 
that these offices are necessary to the public interest. 
Not to become necessary at certain periods or on certxiin 
contingencies, but at all times; they are to be permanent, 
continuing offices, for whose regular appointment, when- 
ever a vacancy shall occur, ample provision is made. 
The constitution has delegated to this tribunal, and to none 
other, the authority to decide upon, and to provide for, 
such necessities, and they have pronounced an opinion, 
and made such provisions. To this body it hiia denied the 
power so to decide, even in its coolest moments, and when 
least influenced by political or any other excitement. 
And yet this body now, nt the moment of action, and at 
a period of much excitement, is to disregard the judg- 



ment of the competent tribunal, and give loose to its dis^ 
cretion! 

Sir, what is the value of your boasted Government, if 
it be not that it secures your people against the tyranny 
of discretion in rulers? If it is not in having written law, 
known and obligatory, as well upon your every depart- 
ment — upon this Senate amongst the rest — as upon the 
meanest man in society? Once let discretion be adopted 
as the rule of conduct for those in power, and no man 
can prescribe limits to the mischief which must ensue. 
I implore gentlemen seriously to reflect upon the conse- 
quences of our conduct. We have successfully passed 
throug^i many and great political convulsions. Our pre- 
decessors have adhered to the plwn terms of their char- 
ter by which we hold our seats. The storm has raged 
without; party animowties have been indulged elsewhere, 
but within this hall a steady, even-handed course has been 
pursued, regardless of every consideration but that of 
duty; and the storm has passed away, and left us the 
bright heritage we now enjoy. Let us not be leas 
faithful to those who are to succeed us; and with a stem 
regard to the solemn obligations we owe to the constitu- 
tion and the country, let us still recognize no other guide 
but the one, and no otiier object but the interests of the 
otiicr. 

Mr. HOLMES remarked, that when Coriolanus, be- 
lieving that his countrymen were img^teful, had deter- 
mined to abjure them, and to claim the protection of 
TuUus Aufidnis, his mortal enemy^, he entered the city 
of Antium at midnight — all was silent and still as death. 
Ruminating on the extraordinary step he had taken, and 
upon its probable results, he expresses his tboushts in 
this soliloquy: "O, world! thy slippery turns: tnends 
now fast sworn, whose double bosoms seem to wear one 
heart; whose bed, and hours, and meal, and exerdse, are 
still together; who twine as 'twere in love inseparable, 
shall within this hour, on a dissension of a doit, break out 
to bitterest enmity. Thus fellest foes, whose pasnons and 
whose plots have broke their rest to take the one the 
other, from some chance, some cause, not worth an egg, 
shall grow dear friends, and interjoin their issues." 
Why this quotation has been omitted in some editions 
of Shakspeare I know not^-suffice it to say, that it 
is the history, in brief, of the politicians of the civil- 
ized world. It is "the abstract and brief chronicle of the 
times." The reason is this: There is much less disinter- 
ested patriotism in the world than is imaeined— coalitions 
have been, and still are, formed and broken up, accord- 
ing to the interests of the coalescing parties. The friends 
of Mr. Crawford had been circumvented and subdued, 
yet they could unite with the victor to subdue others. 

We hear much of tlie public will, and all reverence it, 
when that will accords with their own. The popular 
voice is always right in the sight of a politician who hap- 
pens to be in the majority; but always wrong when that 
majority is against him. I well remember that, at the 
last election of President, a distinguished citizen, wliooe 
name I would never repeat but with Uie profoundest re- 
spect, came in to the House of Representatives the low- 
est of the three. He was the least popular, but he was 
tiie favorite of the honorable Senator from Delaware and 
myself. "We took sweet counsel together," and, in- 
stead of yielding to the popular will, it was thought our 
duty "to nail our colors to the mast;" and he could and 
he did act up to tiiis determination, notwithstanding the 

popular will." Now should this apparent attempt at 
proscription, or any other cause, place this majority in a 
minority, many others would probably become very de- 
voted to tiie public will, while some of this triumphant 
majority would perhaps " nail their colors to the mast." 

The resolutions on which we are to act, and which are 
the subject of the present discussion, are, 

1st. That it IS not necessary to act on John J. Critten- 
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den's nomination for ui Associate Judge of the Supreme 
Court, during the present session of Congress. 

2nd. That it Is not expedient to fiU the vacancy until 
after the Senate shall have acted on some proposed ju- 
diciary system. 

The xiile prescribed, but which has not been put on 
the journals, is substantially this: After the pubUc will 
has been expressed against the chief executive mcumbent, 
no vacancies shall be filled, where it is not indispensable, 
until that will can act in the person of his successor. This 
is u I understood it from the hon. Senators from Geor- 
gia and South Carolina, (Messrs. Bsaaixir and Uatxx,) 
bat it seemed to be modified by the honorable Senator 
from yirgima, (Mr. Tazxwbll) so far as it regards time, 
magnitude, and exigency. I confess I was somewhat re- 
lieved from my surprise by these salutary modifications; 
and indeed, if I should happen to have misconceived this 
unwritten rule, I know I shall be pardoned, as they do 
not agree as to what it is^ and especially if I should not 
differ from them more than they differ from themselves. 

The applicadonof the rule is this: The vacancy of a 
Justice of the Supreme Court happened during the Presi- 
dential canvass, and it was not nlled in the recess of the 
Senate, nor until it was known that the President had 
failed in the election — ^now it ought not to be filled but 
by his successor. It is somewhat singular that, if this rule, 
as was stated by the Hon. Senator from Virgmia, should 
govern the Senate, in all future time, the Committee 
hare not put it on paper. If it is to g^em we know not 
whom, why not leave a record of something that posterity 
maybe instructed by it? This rule is, however, to be the 
kx non ser^tti, and not only this, but the lex rum uripta 
ei non scriptura of the Senate. But let your unwritten 
rule be what it may — any thing which its advocates please 
to make it— all that is intended to appear on the Journal, 
ia, that John J. Crittenden was, on tke 17th of December, 
nominated by the President to fill a vacancy on the bench 

of the Supreme Court; and on tlie day of February 

the Senate decided that it is inexpedient to act on the 
nomination during the present session of Congress. This 
ia all which is to govern and instruct in future time. And 
what a lesson! A case without a parallel! An oflice of 
the highest trust, prescribed by the constitution and de- 
fined by law; and yet, after seven weeks' delay, and hav- 
ing four we^LS more before us, we gravely determine 
that it is unnecessary to act on this nomination. 1 wonder 
not that no written rule could be invented as an apology 
forsuch a case. But it has by more than one honorable 
Senator been attempted to justify this delay, on the 
gnHind that the President, too, has been slow in making 
this nomination. The vacancy occurred in August, and 
no appointment was made in tjie recess. 

Now it seems to me, too, that, as terms of the court 
were to have been held in that circuit after the vacancy, 
and before the nomination to the Senate, the appointment 
should have been made in the recess. But, although I 
do not stand here to justify or apologize for the President, 
I can still imagine tliat he might have just motives for the 
delay. I admit that some men might be found who would 
Accept such a temporary appointment, though they could 
have no reasonable assuj'ance that they would hold it a 
month; but such men would confer little honor on tlie 
wprcme bendi of j ustice. A high-minded honorable man, 
^ one who would reflect dignity and splendor upon 
**t court, would scarcely subject himself to such a ca- 
fualt}^ It might bej and probably was the case, and the 
indications here already justify the supposition, tiiat there 
was good reason to suspect that any such appointment 
would not be confirmed by this Senate; whoever was 
worthy of such a trust, would incur the hazard and 
mollification of a rejection, even while he was administer- 
ing justice within twenty feet of the tribunal that might 
Kject bun. And, indeed, I cannot readily perceive wfuit 



the President, if his motives were selfish, would have to 
gain by delay. The vacancy occurred during the canvass. 
If the patronage of an office comes in aid of an election, 
(and if it does not there wotild probably be no objection 
to Mr. Crittenden) this appointment, in the recess, would 
have helped Mr. Adams. Surely the nomination, after 
the election was determmed, would neither help or harm 
him. In fine, if the motives may be honest or nnister, it 
is but charitable to assign to it honesty; espedally as die 
President implicated is not here to explain. 

But the nomination was made to the Senate as early as 
the 17tli December ; about seven weeks ago. If the Pre- 
sident delayed unreasonably, should we ? If, by his neg- 
lect, the pubhc service has suffered, are we to delay that 
it may suffer more ? It would be the strangest reason in 
the world. I should, with great dsference, suppose that, 
if the President had been tardy or remiss, it would be a 
strong reason why the Senate should act with all possible 
promptitude. ' It would to me, sir, be a lame and misera- 
ble apology, that as the President had done wrong, we, 
by his example, may do so too. No precedent or authori- 
ty, however respectable, can justify the neglect of a duty 
required by the constitution and the laws. But liad the 
appointment been made in the recess, then it would pro- 
bably have been umrpation that the President should fill 
such an office when he had every reason to expect that 
his power was about to expire. Had the nomination been 
made at the very commencement of the session, the com- 
plaint would have been that time was not given to consult 
the Western members ; and now, as the nomination was 
made on the 17th December, it was too late, and not so 
late, notwithstanding, but that we may postpone it during 
a whole session, witliout detriment to the public interest I 
Sir, the measure and the reasons for it are equally un- 
paralleled. 

But the honorable Senator from Delaware has intimate 
ed that it has not been insisted that the public interest has 
suffered by our delay. Sir, was this necessary ? Is not 
the fact within our own knowledge } Need it be farther 
urged ? Within twenty feet from us, and almost within 
the hearing of my voice, the Supreme Court, who were 
ordered to hold their session here on the second Monday 
in January, have been obliged to adjourn from day to day, 
for want of a quorum ; and we know that they have very 
lately determined that no case which involves a constitu- 
tional question is to be decided, as there is no prospect 
of more than a mere majority of the judges. And with 
these facts meeting us in the teeth, was it necessary to say 
that the public interests had suffered by our delay ? Sir, 
the term of tliat court has been prolonged, and important 
trials liave been continued to the next year, by this delay, 
and we know it. Had the Senate acted upon this nomi- 
nation within a reasonable time after it was made, a judge 
might have been appointed for that circuit ; have receiv- 
ed the notice and taken his seat here at the commencement 
of the session ; making all allowance for casualties. Sure- 
ly, then, it was unnecessary to urge what is matter of pub- 
hc notoriety. But this is a necessity created by law. 

The constitution has provided that the judicial power 
shall be vested in a Supreme Court, and such other courts 
as Congress may, from time to time, ordain and establish. 
Congress liave provided by law that this court shall con- 
sist of seven judges. Here is a vacancy, and we are not 
alhwed the ** discretion " whether it ought to be filled. 
I am not permitted to violate the constitution andmy oath 
to support it, by any question of political expediiency. 
We have, to be sure, the phydealpower to refuse, but we 
have no such right. We could refuse to perform any ex- 
ecutive or legislative duties, and thereby stop the wheels 
of Government entirely. But for this our constituents 
would hold us to a strict and rigorous account. And al- 
though by the tenure of office we may imagine that we 
are out of their reach for a time, still, an expression of 
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diflapprobation, by their constitutioiial organs, would 
make us not a little uneaty. But here was a special pal< 
pable necessity, which no one can mistake. The public 
serrice has suifered, and is still suffering, by our delay. 
A co-ordinate department of the Government is deficient 
in its organization, and we refuse to organize it ; not that 
we need time for deliberation, but that we will not delibe- 
rate at all— deliberating whether we shall deliberate- 
claiming a discretion which we utterly refuse to exercise; 
passing by the merits and qualifications of the candidate 
nominated, and relerringthe whole affair to a future adminis- 
tration. We have had seven weeks to deliberate and to 
act — we' have done neither ; and having four more be- 
fore us, we would now determine that we will do notiiing 
during the remaining time. Sir, let the advocates of this 
resolution say what they will, and enforce their determi- 
nation by what arguments they can, and the public will 
and must believe that this Mr. Crittenden is postponed 
and virtually rejected for no other earthly reason than that 
he was not in favor of General Jackson for President. I 
consequently deny the doctrine advanced, that we may 
deliberate as long as we please. The constitution forbids 
us the abtue of a discretion ^ven us only to be used. 
Tins discretion has not been used in this case ; we have 
not inquired at all into the merits and qualifications of the 
candidate nominated; the Committee have passed him by; 
we are to do so to; and then the case will stand a naked 
ease, beyond all precedent — a rejection of a man whose 
qualifications are not disputed, because, forsooth, he 
was against the successful candidate. I say beyond all 
precedent, for I hazard the presumption to repeat, 
that there has been no instance^ since the first organi- 
zation of the (xovemment, that a nomination to an import- 
ant office, created by law, has been postponed but from 
ABSOLUTE KECE88ITT. Appointments shouUl bc made With 
all convenient speed. Of the expediency, we have no 
discretion ; that has been determined by the law creating 
the office, and that must be obeyed. We have no right, 
no constitutional power, to resist its execution. Sir, I 
challenge a single case that can sustain this resolution. 
The Hon. Senator from Virginia appeared to rely with 
considerable stress on the precedents which he cited from 
the Journal of 1817. I have examined Uie Journal of tiiat 
period and find them all; and more like them. The Pre- 
sident, on the 24th of February, sent a message to the 
Senate, nominating Claude Crozet as professor of engi- 
neering at West Point Academy, and some others for civil 
offices. By another message of the same day he nominat- 
ed a long list for promotions in the naxy. And, by anoth- 
er message of the 27th of February, he nominated a con- 
sul to some place which I do not now recollect, and a district 
attorney for North Carolina. The first message was act- 
ed upon with the exception of Crozet ; and his case, with 
all in the other messages, was postponed from the 3d to 
the 4th of March. If these cases were precedents at 
all, it is presumed the honorable Senator would not 
take them in then* whole extent. Mr. Madison's term ex- 
pired on the 3d, and Mr. Monroe's commenced on the 4th 
of March ; yet tiiese nominations, made by Mr. Madison, 
were, in Mr. Monroe's term, taken up by the Senate, ar.d, 
without re-nomination, were, with one exception, con- 
firmed. If these cases were at all in point, it would be 
enough to say that the whole proceeding was unconstitu- 
tional. We would scarcely admit that the nomination un- 
der discussion might be taken up and acted on afler the 
4th of March. But not one of the whole list of cases has 
any bearing on this, or has tlie remotest analogy? The 
office of professor of engineering is not estabhshed by 
law, and we have an unlimited discretion whether we will 
create it or not. In the whole list of promotions in the 
navy we have the same discretion. No law defines, or 
indeed can define, the number or time of such promo- 
tions ; and it is, consequently, at the entire discretion 



of the appointing power. The same may be said of the 
consul nominated. If we need such an officer, we ap- 
point; but if, in our judgment, he is unnecessary, we 
reject or postpone him. We have, then, disposed of 
all these cases but one, the district attorney, and this, 
it is adimtted, is an office created by law. But you see, 
by the Journal, that be was postponed because there were 
objections to the man : for he was afterwards rejected by 
tiie Senate. No one doubts the right of the Senate to take 
tliat time which is indispensable to decide upon the charac- 
ter and qualifications of the candidate; but beyond this 
tiiey have no right to go. Now, in this long list, so tri- 
umphantly cited, and so confidently relied on by the 
honorable Senator from Virginia, there is not a solitary 
case which in the least sustains him. 

And, sir, the same may be said of the case of Amos 
Binney. He was nominated by Mr. Monroe for re-ap- 
pointment, as navy agent at Boston, and there were ob- 
jections to his offacial conduct. At the close of Mr. 
Monroe's administration, the Senate, for want of time to 
understand fully the merits of his case, postponed him to 
the 4th of March, and Mr. Adams nommated him again. 
His case was again discussed, and had a vote been taken 
directly, he would unquestionably have been rejected. 
But, at the request of the Senators from Massachusetts, 
he was postponed to the first Monday in December, 
equivalent to a rejection, and we expected to hear no 
more of Mr. Binney. But the next session the President 
nominated him again — ^his case was fully examined and 
discussed — the honorable Senator himself made a very 
able argument against him; and, finally, from the facts in 
the case, but clnefiy from those stated in Mr. Binney's 
own book, wliich he had published in his defence, he was 
on the 17th April rejected by a vote of thirty-five to two. 
The honorable Senator from Virginia had egre^ouiriy 
mistaken the facts in the case. The Senate never assum- 
ed the right to say that the office need not be filled, or 
that tliey had the right to transfer this appointment to a 
new administration; and, in another particular, it is not, 
as he supposes, that the technical mistake of Mr. Adams 
in dating the nomination on the third, when he was not 
President until the fourth, would have had any weight 
with the Senate.' They would have considered the no- 
mination as made when it was sent, without regard to its 
date; and if not, the error could have been corrected in 
half an hour. No, sir, the first determination in that 
case was for want of time to decide correctly, and the two 
others were rejections, and intended as such. 

The case of Vandeventer, cited by the same hon. 
Senator. He was the chief clerk in the War Depart- 
ment, and was nominated by Mr. Monroe as navy agent 
at New York. He was opposed on the ground that, while 
in that Department, he negotiated a contract with one 
Mix for stone, to be delivered at the Rip Raps, in which 
he was himself a co-partner, and this fraud appearing 
against him he was rejected. This produced a wonder- 
ful excitement— the doors of the Senate were literally 
blockaded by liis friends from the War Department, and 
there was an immense pressure to have him restored. 
But his friends, finding that there was no hope of sustain- 
ing him, their only resource was to let him down easy ; 
they prevailed on a majority of the Senate to postpone 
him indefinitely, instead of directly rejecting him. 

Honorable Senators have, if possible, been less fortu- 
nate in finding an analogy in the cases of ambassadors 
and other public ministers. It has been matter of grave 
discussion in this Senate, at what time or by what event 
those offices become " vacant," when the office is cre- 
ated, and what creates it. I am very sure tiiat the hon. 
Senators from Virginia and Delaware cannot sustain the 

I position, that an appropriation for a salary and outfit is 
by law establishing the ofiice, and that, after this is done, 
to fill it is as imperative as in the case under conaidera- 
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tion. As all our foreign relations reside primarily, if not 
exclustTelyv with the President and Senate, it is impossi- 
ble that an appropriation can either compel or control 
negotiations or the appointments, nor is it believed that 
such appropriations are ever so intended. Events might 
occur, immediately after such anpropriation, which would 
require a mission much beyond the means provided, or 
which might render it uiexpedient to be represented at 
ilU The necesrity of these appropriations is generally 
indicated by the estimate which emanates from tne Presi- 
dent; and, when otherwise. Congress only intended to 
say to the treaty-making power, * < \i you choose to establish 
the office, we anticipate you by providing the means.'' 
It has been a subject of conaderable discussion in the 
Senate, when, how, and at what time, the office of foreign 
minister is created, and when it could be properly said 
to become vacant. Mr. Adams had, in his message, recom- 
mending a misuon to the Congress at Panama, indicated 
an opinion that he could have made the appointment in 
the recess, although he preferred to submit tiie subject to 
the advice and consent of the Senate. The hon. Senator 
from North Carolina, (Mr. Baakch) submitted a resolu- 
tion denying the power of the President, in such a case, 
to appoint ambassadors and other public ministers, with- 
out the consent of the Senate, he being authorized by 
the constitution to fill vacancies only which happen in 
the recess; and this controversy involved of course the 
character and origin of such an office. And I submit to 
the Senators who supported that resolution, if the ana- 
logy of a minister to the case before us, upon which thev 
now insist, does not conflict with the doctrines then ad- 
>'anced. Mr. Adams had in this case the power, to fill 
the office in the recess; and the complaint is, that he did 
not If the case of a minister is analogous, and the prece- 
dents there cited were not unconstitutional acts, you not 
only yield to him that point, but you give to every Presi- 
dent the right to establisli, in the recess, diplomatic rela- 
tions, whenever, in his discretion, he may deem it expe- 
dient I say the precedents there cited. President Wash- 
ington had sent Mr. Jones as minister to Algiers, Mr. 
Jefferson had sent Mr. Short to Russia, and Mr. Madison 
had appointed Messrs. Adams and other envoys extraor- 
dinary to -negotiate a treaty of peace with England, under 
the mediation of the Emperor of Russia. All these ap- 
pointments were made in the recess — they were all <<origi' 
ittl appointments" — we never having had such missions to 
eitiier of those Powers before; and it was readily perceiv- 
ed that, if a Congress of nations was a diplomatic body, 
recognized by the laws of nations, Mr. Adams was righ^ 
or Messrs. Washington, Jefferson, and Madison, were 
wrong. It appeared, to be sure, m the pase of Algiers, 
that tiie Senate had recommended to the President to in- 
stitute such a mission, but no person was nominated to 
them, and surely the Senate could not give the President 
a carte blanche, or confirm a nomination in advance. 
The last case was attempted to be justified on the ground 
that the President, in war, he being commander-in-chief, 
had app<rintiiig powers wl^ch he did not possess in peace. 
Against this claim of power I protested, and it was the 
reason why I voted to ky that resolution on the table: for 
if the President does, by war, acquire a ri^t to fill vacan- 
cies to offices which do not << happen'' in the recess, I 
would not give the snap of my finger for vour liberties. If, 
then, the Premdent, in the recess, or the President and 
Senate, in session, can, at discretion, constitute these of- 
fices and fill them as vacancies, (and there is no other 
W3y in which we can reconcile these precedents with 
the provisions of the constitution) what analogy ci^ 
there be between these casual offices, which are filled the 
instant they spring into existence, and this permanent 
office, established by the constitution, and defined by a 
law which requires peremptorilpr that it shall always con- 
sist of seven juc^s? In aU nations foreign agencies are. 
Vol. v.— 12. 



and, from the nature of them, must be, casual; and it would 
be preposterous to suppose that the office of ambassador 
to Turkey, or any where else, had been vacant from the 
organization of tiiis Grovemment. Diplomatic missions 
must depend on the exigency, and be at the exclusive 
discretion of the appointing, which is also the treaty-mak- 
ing, power. The same applies with equal force to con- 
sius and all foreign agencies. The case cited this morn- 
ing by the honorable Senator firom Delaware seems to me 
to have no bearing whatever on the question. President 
Washington, at the close of his first term, nominated Mr. 
Patterson' a Justice of the Supreme Court; but recollect- 
ing that this gentleman was a member of that Congress 
which had created the office, and that, therefore, his ap- 
pointment would be unconstitutional, he withdrew him, 
and, immediately on the commencement of the second 
term of his administration, he nominated him again, and 
the officer was appointed. The dday was four days— 
the necessity was a constitutional disqualification; and, so 
soon as this objection was removed, the President and 
Senate proceeded to the appointment. Is this the case 
here } Nothing like it. No mortal can perceive the ana- 
logy- 

But it is insisted that an expiring adnunistration should 
leave open important offices, from courtesy to its suc- 
cessor, and respect to the majority who have elected him* 
And the honorable Senator from Virginia has cited the 
example of Mr. Jefferson, m 1809. And what offices 
does he tell us were left open by him, to be filled by Mr. 
Madison? Why, to be sure, Mr. Madison nominated Ro- 
bert Smith, Secrctanr of State, and William Eustis, Se- 
cretary of War, and John Qumcy Adams, Minister to 
Russia, and, 1 think, he mentioned some other cases. 
The first office was made vacant by Mr. Madison's eleva^ 
tion to the Presidency. Every new President has the 
right to select his own cabinet; and as to the minister to 
Russia, Mr. Jefferson surely did not leave that office va- 
cant: for, just before, he had attempted to fill it by Mr. 
Short, whom the Senate had rejected, because it was in- 
expedient to send any minister, and the succeeding Senate, 
for the same reason, rejected Mr. Madison's nomination 
of Mr. Adams. A President of the United States is electa 
ed for four years, and, during the whole of the time, it is 
his right and his duty to act. He has no right to delay 
from motives of courtesy or delicacy, and no President 
has ever so practised. On the 17th of February, 1797, 
Washington nominated a judge, attorney, and marshal, 
for Tennessee, naval officer for New York, and consuls 
at Gottenburg, Genoa, and Brest; and on the 20th they 
were confirm^. On the 27th, four days only before 
his term expired, he sent to the Senate WiUiam Van 
Murray, for minister to the Netheriands, and on the 2d 
of March he was confirmed. On the same day, Joel Bar- 
low was nominated as consul-general to Alters. Three 
other consuls, and an attorney for Georgia, were con- 
tained in the same messa^, and on the third they were 
all confirmed — ^nota smgle instance of postponement, from 
courtesy or any other motive. 

We recur next to the dose of Mr. Adams's adminis- 
tration in 1801; and, although the honorable Senator 
from South Carolina seemed willing to rest his case on 
the precedents of that period, we nnd nothing to justi- 
fy the adoption of this resolution, and consequently we 
have a right to expect that the honorable Senator will 
himself abandon it. Mr. Bayard's nomination as minis- 
ter to France was dated on the 13th of February, sent 
on the 18th, and confirmed on the 19th. Mr. Bayard 
declined the appointment, for reasons which, it appears 
by the Premdenfs message, equally apply to any other 
person, and he declined making another nomination. 
What Mr. Bayard's reasons were does not appear from 
the Journal, and why hb case has been referred to at all 
is not readily perceived* Was it to prove the practico 
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of an expiring admmistr»don to postpone? It proves 
the very reverse. The honorable Senator from Virp- 
nia gives us a supplementary narrative to the affair, 
wfaidi does not appear on the Journal: that Mr. Bayard 
would not accept the mission from Mr. Adams without 
an assurance that he should be retuned by his succes- 
soFf that, in a conversation with Mr. Jefiersooj he learnt 
that he would not be retained, and thereupon so in- 
formed the Senators, indicating a wish to be confirmed, 
stating that he should decline, and the reasons; he was 
appointed, and did decline. As this narrative is, to say 
the least, a nngular one, and not much to the honor of 
Mr. Bayard — as nothing appears on the Journal from 
which it can be inferred — as it is a transaction near thir- 
ty years old, cited from memory— as the honorable Sena- 
tor has so much mistaken the fiu:ts in the very recent 
case of Amos Binney — he will pardon me if I do not en- 
tirely rely on hb recollection. My conjecture would 
ascribe to Mr. Bayard a much higher motive. He need- 
ed not the confirmation of the Senate to save his char- 
acter or his feelings. But he had performed a part in 
the then recent election of President which rendered 
his situation extremely critical. A distinguished mem- 
ber of the Federal party, he had voted with his friends 
in more than thirty successive balloting^; but he held 
the vote of Delaware in his hands-r-he saw that Mr. Burr 
could not be made President, and he was determined that 
a President should be elected. Mr. Jefferson, we know, 
was elected President by Mr. Bayard's influence. How- 
ever pure his motives, he well knew, that, to hold an 
office under a President whose election he haid contribut- 
ed so essentially to effect, would subject him to suspicions 
which ahigiipminded, honorable man, like him, could not 
endure. He therefin*e declined the office, and has there- 
by established the character of a patriot, who, in an im- 
portant crisis, abandoned his party to save his counirtf. * But 
be this as it may, how the appointment and dechning of 
Mr. Bayard can be cited as a precedent to postpone from 
one administration to another, is to me utterly inexplica- 
ble. All Mr. Adams's noounations, (midnight, as some of 
tiiem were called) were confirmed, with scarcely an ex- 
ception. 

At the close of Mr. Jefferson's administration, to which 
1 have already referred in reply to the honorable Senator 
fiwm Virginia, I have not been able to find a single case 
of postponement to throw the appointment into the hands 
of his successor. The postponements at the close of Mr. 
Madison's term are accounted for on the ground of the 
hurry and pressure at the close of the war, and that they 
were for appointihents to offices which might be filled or 
not, at the discretion of the appointing power. And at 
the close of Mr. Monroe's term, nominations to important 
offices were made and acted on, even down to its last hour, 
and not one postponed but for objections which went to 
the character asid qualifications. Give us a case of a 
vacancy in a permanent office established by law, and a 
nomituition in December to fill it, postponed on the 4th of 
February to the 4th of March, passing by entirely the 
merits of the candidate, for the purpose of giving the 
appointment to the succeeding admimstration, and you 
furnish a precedent— you establish an analog}'. But all 
your attempts have miserably, &tally failed. 

Now, if it is expedient to take from tills administration 
and give to the next, why not meet the question at once, 
and reiect? Why not say that John J. Crittenden ought 
not to be a Justice of the Supreme Court, because he was 
opposed to the election of General Jackson? If that is 
the reason, avow it, and the people will judge whether it 
is a sound one. And if you will pve me probable grounds 

*N9teby Mr. //.-Alter tbeM remark* in reply to Mr. Ta^cwoU, Mr. 
McLane. of Delaware, confirmed the Act that therootirc which Mr. 
Holme* had aieribed to Mr. Bayard wrs ihc true one, and atated 
hat he had seen hia letter to that elRrct. 



to believe that he is a political partisan, who would carry 
his feelings with him, and indulge them upon the bench; 
that he would, in the disguise of charges to g^nd juries, 
or in any other way, pervert the office of judgfe into that 
of political apostie, no matter for whom or what, I will 
cheerfiiUy give him my decided and emphatic no. Yes, 
sir, I liave witnessed too often the pure ermine of justice 
soiled and polluted by the political partisan. 

But we are approaching a political millenniimi, and we 
must anticipate it, in order to give it ita effect, and to en- 
joy it in fiill fruition. Now, what is this g^rand political 
And moral revolution, of which there is so much boasts 
What is this great cliange of prvndplt, which promise!* 
such an effectual regeneration ? If it is only that tiiesame 
thing is to be done with other hands, then the exclusive 
benefit is for the hands that are to be employed, and the 
peopk have ** their labor for their pains." If it is nothing 
but a scramble for office, a contest between the seekers 
and the incumbents — the outs and the ins — in a national 
view, it is, after all, no g^eat affair. We have not yet 
been told, and we ask, what is it? 

Are the names of Federalist and JRepubKean to be re- 
vived, and the lines distinctiy marked, as they were be- 
fore, during, and at the close of the war? It is believ- 
ed that many, even of tiiose who now liear me, would 
scarcely subscribe to such a policy. And, besides, on 
this point. General Jackson is pledged. In his letter to 
Mr. Monroe, at the commencement of his administration, 
and at the close of the war, when these lines were deep 
and distinct, he says: 

"Upon every selection, party and party feelings should 
be avoided. Now is the time to exterminate that monster 



party spirit. By selecting characters most conspicuous 
for their probity, virtue, capacity, and firmness, without 
regard to party, you will go far to eradicate those feelings 
which, on former occasions, threw so many obstacles in 
the way of Government, and perhaps have the pleasure 
and honor of uniting a people heretofore politically di- 
vided. The Chief Magistrate of a great and powerful 
nation should never indulge in party feelings. His con- 
duct should be liberal and disinterested, always bearing in 
mind that he acta for the whole, and not a part, of the 
community. By this course, you will exalt the national 
character, and acquire for yourself a name as imperish- 
able as monumental marble. Consult no pai-ty b\ your 
choice — pursue the dictates of that unemng judgment 
which has so long and so often benefitted our country, and 
rendered illustrious ita rulers." 

With ail my doubta whether General Jackson wab com- 
petent for President of the United States, and believing, 
as I still do, tiiat bis predecessor ought to liave been pre- 
ferred, yet I believe him an honorable man— a man ot his 
word ? and, having once said that these names were « mere 
bubbles,' he is too much of ajE^roc^iea/man to be playing 
with bubbles. Is it to be restrictive or latitudineaian, in 
the construction of the constitution ? Or, in plain lan- 
guage, is it to be for or against internal improvementa ; 
roads and canals ? If tor Uiem, then, I suppose, Virginia, 
North and Soutii Carolina, and Georgia, will cordiaUy sup- 
port it. If against them, Pennsylvania, Ohio, and Kentuc- 
ky, will support it with equal cordiality. Is it to be tariff 
or anti-tarif!'? If the former, the. first mentioned States, 
we may suppose, will still adhere; and if the latter, then 
New York, Pennsylvania, and tiie whole West, will de- 
fend it with all their might. Is it to be the patron of com- 
merce, so long nef^ectcd, passed by, embarrassed, and 
encumbered, to bmld up other interests ? Sir, I should 
rejoice at this, but I fear. Your President's habits, pre- 
dilections, and experience, would scarcely lead him that 
way. Is it to be military ? Very littie change would be 
necessary for this. Ever since the war, the military- spirit 
has predominated. Wchave been even magnantmous; have 
built fortifications in foreign coimtrics, hare erected and 
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umed forts which we can never nun, to no other effect 
but to accommodate an enemy. In no event can it be ex- 
pected that any administration can do more in these re- 
spects than has been done. Is it to be economical ? An^ 
tliinif that would correct the extravagancies and prodigah- 
ty which infest all governments, and which, with all your 
vigilance, are making rapid strides in this, would be a re- 
liePtothe people. Let this be the case, and *< the radicals'' 
of 1824 would lift their heads, and I should rejoice with 
joy unspeakable at the re-election of the honorable Sena- 
tor from New Jersey. We would then pounce like an 
eagle at Dauphin Island speculations, and rip up the ** Rip 
Raps" by the roots. But, Sir, if the changes are to be 
made which this resolution indicates, your new officers 
will strike against reform, inasmuch as the public pat- 
ronage, as it is, will fidl far short of satisfying expectation. 
We shall talk about reform, and spend much time and 
money in the discussion, and— <lo nothing. It will at last 
come to this, auid nothing more : Other men will fill the 
same offices, with the same emoluments, be as importu- 
nate, and commit the same peculations ; and this will be 
the sum and substance of your great ^' moral and political 
rcTolution." 

We speak of our ** discretion," while we refbse to ex- 
ercise it J of our "right of deliberation," while we refuse 
to delibo-ate; and when the deliberate purpose seems to 
he that the patronage of the office now vacant shall be 
transferred to the next administi<ation. Very well ; take 
these offices, and all others that you can, and we shall ex- 
pect of you a rind fulfilment of your promises. If an 
administration wiuch, you say, was conceived in sin, and 
brought forth. in iniquity— whose very origin was "bar- 
gain and corruption" — ^has preserved external and internal 
tnuiquiltily, been attended with happiness, prosperity, 
and adl the fruits of freedom, and has moreover extinguish- 
ed twelve millions of the interest and principal of your na- 
tional debt in a year, it will surely be expected that its suc- 
cessor, coming in by the pure and unaduherated " pub 
lie wiU," shall at least do as much. 

But this is the " repudiated" administration, and no ap- 
pointment by it can be popular. Sir, I repeat, the pub- 
lic hare expressed no such opinion. Is it true, that, when 
an officer oi this government is succeeded by another, that 
his functions are to be suspended ? Is the public confi- 
dence withdrawn from a Senator because another is elect- 
ed to succeed him on the 4th of March next ? I deny the 
inference. It is not warranted by the constitution, that, 
because General Jackson b elected your next Premdent, 
public conMence is withdrawn from Mr. Adams. No, 
sir, think, exult as you may ; but, mark me, this admin- 
istration, with all its fiiults, presented as they now are in 
bold relief, will constitute the brightest page in your po- 
litical history. What! "repudiated,'' "disgraced," be- 
cause not re-elected ? Was it so with William H. Craw- 
ford > When pale disease and excruciating pain had 
stretched him on his restless couch for many a sleepless 
night ; when liis eye became dim, his limbs tottered, his 
tongue faltered, and the whole man was prostrate ; it was 
then that the vilest conspiracy was formed to ruin him. 
Some of his friends became cool, and, like the Priest 
and the Levite, passed by on the one side and on the other, 
wagging their heads with indifference ; and it was the 
Adams roan who acted the good Samaritan ; came to him, 
saw his condition, took care of him, and restored him ; 
yet he failed— but he was not repudiated nor disgraced, 
i like the parallel of the honorable Senator from Vurginia, 
of the natural and political death, but not so well the ac- 
companying' remarks. He speaks, exultingly, that this 
administration is *< expiring m agony." Sir, when man, 
even if he has been an inveterate sinner, approaches the 
hLst verge of life ; when he is about to shut hb eyes on 
all sublunary things, and to go that way " whence no tra- 
veller returns;" when the curtun of futurity is drawn 



aside, and the soul explores the gulf she has to pass, 
and is shaking her wings to be gone ; is it then the time 
to upbraid aiid reproach him— to tell him he is about to 
rush "unanointed and unannealed" into the presence of 
an ang^ God, consigned to the regions of everlasting de- 
spair, <<ca0t upon the burning lake, wrapt in chains, to 
converse with everlasting groans, unpitied, unrespited, 
unreprieved, for ages of hopeless end ?" No, sir, hotna- 
nity, Christian chari^, would forbid it Pursuing the hon- 
orable Senator's parallel, does it then comport with that 
gentleman's usual magnanimity to upbraid and reproach 
Uie President, whose political life is so soon to expire ? 
Mr. Adams, it may be said, dies a premature death "in 
his fuU strengfth, his breasts full of milk, and his bones 
moistened with marrow ;" but he dies not the "death of 
the wicked." He goes out of office an honest man — ^ub- 
corrupted and incorruptible. 

It has been intimated that one object of the course pro- 
posed is to preserve the purity of the Judiciary. But it 
would seem to me that a judge appointed by an *«expur- 
ing administration," whether in " agony" or not, would 
be ^uite as likely to be independent of the power that was 
expiring, and that which succeeded, as if he owed his ele- 
vation to a new and popular administration. If the intent 
is to make this appointment for the purpose of sustaining 
the next administration, I should deprecate it as the worst 
of evils. If an administration cannot sustain itself, with- 
out summoning to its aid this department, no matter how 
soon it sinks. 

The honorable Senator from Delaware seems to have 
arraigned certain States for the chana^esthey have made 
in this Senate, and to intimate that this is proscription. 
He would, I presume, except the State of New Jerwty ; 
and the otiiers have only managed their own affairs in their 
own way, and taken the same liberty that the people of 
the Union have in refusing to re-elect their President. 
Whether the State to which he has referred acted from 
political motives, or from a belief that rotation in this office 
was most republican, I know not ; but when it becomes a 
maxim here, that a State should yield to the executive or 
popular will, this Senate will be worse than useless : for 
its design was to preserve the federative power agunst both. 

Sir, I have done. To postpone a nomination for an im- 
portant office, to ^ve the patronage to a future Adminis- 
tration, is without precedent; against principle and consti- 
tutional duty, and a dangerous example to our successors. 

On the motion to refer the nomination of Mr Crittenden 
(to be an Associate Judge of the United States) to the 
Committee on the Juc^ciary, 

Mr. JOHNSTON said, this motion is a deiniation from 
the usage of the Senate. It had been usual to lay the 
nominations for some days on the table, and when odled 
up for consideration, the members of the State interested 
in ihe appointment gave the Senate the information which 
they might possess with regard to the character and qua- 
lifications of^ ^e person in nomination ; other members 
sometimes gave their opinions, and upon these statements 
the Senate relied. If the person was unknown to the Sen- 
ate, the nomination was referred, as the most convenient 
mode of obtaining information. If charges were preferred, 
it was referred that the Committee might examine. In 
cases of re-nomination, where persons had the disburse- 
ment of public money, it was referred, in order to ascer- 
tain how the accoxmts stood- In cases of ministers, refer- 
ence has been sometimes made to the Committee of For- 
dgn Relations, to inquire into the expediency of the mis- 
sion. But no reference of a judicial appointment was re- 
collected. He thought the innovation would introduce a 
very inconvenient practice. 

On the report of the Committee, that it was inexpe- 
dient to act on the nomination of J. J. Crittenden, 

Mr. JOHNSTON rose in reply to Mr. BERRIEN, 
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He said: This is certainly a new and very interesting 
proposition. A committee of the Senate, for the first 
time in the history of this body, declare it inexpedient to 
fill a high iudiciai office, required by the constitution, 
and crokted by law. It is a naked resolution, unaccom- 
panied by any report, or any reasons for its adoption; and 
I am, said he, leit to leam the principles on which the 
recommendation is founded, from what has just fallen 
from the Chairman of the Committee. It is declared to 
be inexpedient to act upon the nomination of a Judge of 
the Supreme Court, because the President of the United 
States has been superseded in the late election, and that 
his office will expire on the 3d March. That tiie will of 
the people has been expressed, and that the Senate ought 
to obey that will; that there wiU be a want of that mutual 
confidence which ought to exist between the President 
and the officers charged to execute the laws; that the 
President has neglected to make this nomination in vaca- 
tion, &c. The effect of tlie rule, or tlie principle, or the 
practice, or whatever it may be called, is to destroy the 
Executive power under the constitution, to the extent to 
which tlie rule goes, and as far as the principle of it ex- 
tends, and as far as the practice undent may warrant any 
partv to g^ in any future time. 

The constitutiop has divided the powers of Govern- 
ment into three equal and independent bodies; and has 
prescribed the powers and duties of each, both as to ex- 
tent and dun^tion; and duration is as much a part of the 
power conferred, as the extent of the authority. The 
President is elected for a specified and limited period of 
four vears? during which he is to approve the laws, and 
see them executed; to make treaties and nominate to all 
offices, and he is to perform those duties under his oath, 
and under the penalty of impeachment, during the whole 

Seriod of his office. The Senate have their appropriate 
utics for the whole period of their office. Among these 
is the duty of giving their advice to the nominations when 
made, and of seeing, so far as depends on them, the laws 
carried into effept. The Senate is not impeachable; but 
they are bound by the highest sanctions, and the most so- 
lemn obligations of duty, to do what the constitution has 
enjoined. The law requires Judges of the Supreme 
Court. The laws cannot be executed without them. Nay, 
they are an essential branch of the Government. The 
concurrence of the President and Senate is necessary to 
create them. The President has nominated, and the Se- 
nate, with a full knowledge of the peculiar situation of 
that court, have held this nomination for more than mx 
weeks under advisement, and then declare it is inexpe- 
dient to act on it. The necessity of the officer is created 
by a law, which the Senate have no right to control or 
defeat, even if they deemed the office unnecessary or in- 
expedient, until the law is repealed in the regular mode; 
much less can they, for political purposes, with a view to 
wield the patronage of the Government, to transfer power 
from one to another, and subserve the interests of par- 
ties, take upon themselves to refuse, upon any pretence, 
to perform tlie duty prescribed by the constitution. The 
duty of the Senate is confined to an inquiry into the cha- 
racter and qualifications of the person, and to a decisive 
action upon the nomination, in a reasonable time. The 
time must be limited to what is necessary to make tlie in- 
quiry, and to satisfj^ the Senate. But six weeks are al- 
ready spent; there is no objection to the man. He is of 
high chai-acter, and acknowledged ability. The duty of 
the Senate is plain; the practice in it has been uniform. 
This rule is a deviation from both. 

But let us inquire into the reasons of this innovation on 
the constitution. Before the expiration of the Presiden- 
tial term, the Senate refuse to act upon a nomination, up- 
on ftn exception to the exercise of the power by the Pre- 
sident, arinng from his having been superseded by tiie 
election of another^ to take effect upon tne termination of 



his office. If this is a correct principle, it gives a differ- 
ent tenure of office from that prescribed by the constitu- 
tion. If it is correct as to nominations, it must be so equally 
as to all his otlier duties. If it is a known rule, it is one on 
which the President ou^t to cease to act. If he has no 
right to make nominations, can he perform the higher 
duty of signing the laws and making treaties .^ ii this 
principle is applicable to the President, is it not equally 
binding on the Senators who have been superseded > And 
will it not present a curious anomaly to see Senators sit- 
ting here to declare the powers of the President to have 
ceased, in a case and for a reason as strong in reference to 
themselves? 

. Was it ever contemplated by the framers of the con- 
stitution, that the President should, in any event not pro- 
vided in the instrument itself, cease to act? Or can he 
cease to act, in any case, when the Vice Pre«dent has 
not authority to take his place? And if the Senate can, be- 
cause they have the power, declare a disqualification in 
this case, why may they not declai<e it in all other cases, 
and that the Vice President is authorized to act for him ? 
The ^loment you depart from the constitution, and begin 
an attack upon the other departments of the Government, 
you commence a conflict of authority where there is no 
arbiter, which will end in perpetual collision, or in the 
destruction of the Government. But, sir, it has been 
strongly urged here, that the will of the people must re- 
gulate the conduct of the Senate. What, sir, is the will 
of the people disclosed in the late election ? A mere pre- 
ference of one man to another. It involved no principle 
or policy. So far as it is yet known, the competitors a<N 
cord in opinion, and are in accordance with public opinion, 
upon all great public questions. If the successful candi- 
date entertains opinions different from his competitor, they 
have never been disclosed; and if they bad, he could not 
have been elected. Have the people expressed their wiH 
in favor of this deprivation of the rights of the President? 
Have they declared that the Senate shall not fill an im- 
portant office, created by the law? Have they said tliere 
shall be a political test established here ? and have they 
said you may infract the constitution, and disregard your 
duty, in order to set the example of intolerance and pro- 
scription? If they were mad enough for this, and they 
could justify the means to attain an end in which they, 
as a body, have little interest, however individuals may 
profit, yet the constitution was made to regulate the will 
of the people, and control its irregular action. The con- 
stitution is a solemn compact, among the States and among 
the people, as well as between the people and the States. 
It is a great rule of conduct above the will of the peo- 
ple, and above the control of the States, and wMch nei- 
ther can transcend. The people have no risiitto alter or 
modify it, but by the instrument itself, and in the mode 
agreed on by the parties to it. To enlarge or diminish 
the powers conferred by it, as the opinions of the people 
may change, is so far to destroy the settled principles of 
the Government, and to substitute the wildest theory of 
democracy for a written compact, which they, for the 
wisest purposes, have sworn not to violate. The moment 
you depart from that known and written law, the Govern- 
ment must become what a majority may at any time de- 
clare it to he. What security'have the people in the Jrta- 
bility of our institutions ? What protection have the small 
States? If the will of the people is to be obeyed, rather 
than the constitution, why is so much said about tne con- 
struction of it; about the alien and sedition laws; the ta- 
riff, and other acts; all of which have, at diffei^nt times, 
emanated from the Representatives of the people? The 
will of the people is great and comman(Ung, and to which 
we must all bow with respect and reverence; but that will, 
to be rightful, must be within its proper sphere, and ne- 
ver in derogation of that higher will they hare exerted 
in forming the principles of this Confederation. The 
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people have a perroanent interest in the stability of the 
Government; but if every fluctuation of opinion, and ev- 
ery change of rulers, and every popular election, can 
change its principles, it will become what all wise men 
have dreaded — too weak for the strong, too strong for the 
weak. 

It is urged, in the argument, that there will not be 
"that mutual confidence which ought to exist between 
the President and the officer." Mr. J. said that he could 
not perceive how a difference of opinion in the late elec- 
tion could destroy confidence in the integrity, ability, or 
learning of a ju^|^. He saw nothing in this >Vhich was 
not applicable to all the other judges. But, he said, the 
Judiciary is a co-ordinate branch of the Government, 
equal, in its proper sphere, to the Executive, and, in the 
theory of the constitution, intended to be independent. 
They do not act together — ^no confidence is expected. 
Indeed, if any fears have been entertained, or any jea- 
lousy expressed of the Judiciar}', it is from the appre- 
hension that they may sympathize too strongly with the 
powers that be. Here the connexion with the present 
rulers is about to cease; and they will stand independent 
and free from any influence of the Executive. 

The course recommended by the Conunittee has been 
justified by charging the President with neglect, and im- 
puting unworthy motives in not making the appointment 
in vacation. Mr. Trimble died in Kentucky in August; 
the first recommendations are dated 28th August, and the 
last, from Frankfort, on the I8th September; these 
arrived at Washington from the 15th to the last of Septem- 
ber. With a proper respect for the States, and the per- 
sons havinff claims to the oflice, he could not have pro- 
ceeded before the first of October to decide on the claims 
of the parties, and it would have been the middle of Oc- 
tober before the appointment could have been received. 
There would then have been sixty days between the ap- 
pointment, and about forty-five days between the receipt 
of the commission and the session of the Senate. It is a 
very high and permanent office, requiring great ability, 
in which three lai^ States are particularly concerned, 
and ttfe whole Union interested. Under such circum- 
stances, it woiiid be indelicate to make an appointment 
and leave the Senate under the necessity of confirming it, 
or the painful and ungracious task of rejecting a judge 
ah-eady on the bench, and in the exercise of his office. 

The President has deemed it more respectful to the 
Senate to leave them free to act upon the nomination. 



The propriety and the delicacy of naming a judge to 
this high office, on the sole wiU of the President, only 
sixty days before the meeting of Congress, may well 
be questioned. The discretion vested in him has been 
wisely exerted, and with the most elevated purpose. 
His conduct, for the benefit of the example, should have 
been justly appreciated and commended. If he had made 
the nomination, then we should have heard of the cor- 
ruption of Executive patronage. Then the confirmation 
would have been withheld, because he had, in the heat of 
the political contest, thrown in his official influence. He 
stood aloof from the struggle; but he could not by any 
course have avoided tiie unworthy motives ascribed to him. 

But can the Senate, an independent body, acting on 
its own responsibility, justify a violation of its express du- 
ty, under the plea that the President has neglected to per- 
form his } If he has too long delayed it, it becomes an 
additional motive to act promptiy on it. 

But to what condition have we reduced the country, 
and for what consequences are we not responsible ? This 
nomination was made the 17th December, and in time 
to enable the Judge to attend tiie session of the Supreme 
Court. The Committee have held it for six weeks under 
advisement. For what purpose ? In the mean time, the 
Supreme Court have been obliged to adjourn from day to 
day, and when a bare quorum is formed, they are un- 
able to decide on any cause involving any great principles. 
The Senate have assumed an undue responsibility, for 
which they cannot acquit themselves before the countrj'. 
They are deviating from the meaning and spirit of the 
constitution; they are refusing to carry the laws into effect; 
they are accumulating all the patronage of the Govern- 
ment to augment the power and influence of the Execu- 
tive, to subserve the views and interests of a dominant 
party. But this is not all: they are setting an example, 
which, in worse times, will lead to dangerous abuses of 
power and more fatal innovations on the constitution. 

Notehy the publishers. — There were doubtless speeches 
made by gentlemen on the other side of the question; but 
it is well known that speeches made in secret session must 
be furnished by the speakers themselves, or they cannot 
be published. Not having been furnished with any other 
than tiie foregoing, the publishers can of course give none 
other. 
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Thursday, Madcr 5, 1829. 
DOCUMENTS— P^VNAMA >USSION. 
The following message from the President of the United 
States, received and considered the third instant, in legis- 
lative session, was, at that time, on motion of Mr. TAZE- 
WEJX, ordered to be transferred, with the accompany- 
ing documents, to tiie Executive Journal: 

To the Senate and House of Representatives of tJie United 
States of America. 

Washin6To:t, 3d March, 1829. 
I transmit herewith to Congress a copy of the instruc- 
tions prepared by the Secretary of State, and furnished to 
the ministers of the United States appointed to attend to 
the assembly of American plenipotentiaries, first held at 
Panama, and thence transferred to Tacubaya. The oc- 
casion for which they were g^ven has passed away, and 
there is no present probability of the renewal of those ne- 
gotiations; but the purposes for which they were intended 
are still of the deepest interest to our country and to the 



world, and may hereafter call again for the active energies 
of the Government of the United States. The motive for 
withholding them from general publication having ceased, 
justice to the Government from which they emanated, 
and to the people for whose benefit it was instituted, re- 
quire that they should be made known. With this view, 

I and from the consideration that the subjects embraced by 
those instructions must probably engage hereafter tiie 
consideration of our successors, I deem it proper to make 

I this communication to both Houses of Congress. One 
copy only of the instructions being prepared, I send it to 

: the Senate, requesting that it may be transmitted also to 
the House of Representatives. 

JOHN QUINCY ADAMS. 



Tuesday, March 10, 1829. 
Mr. BENTON submitted the following motion: 
Orderedj That the message of the President of tiie United 
States, transmitting to the Senate the instructions to the 
ministers of the United States to the Congress at Panama, 
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with the accompanying documents, be referred to the 
Committee appointed the 5th instant 

T]ic Senate proceeded to consider the motion; and, 
after debate. 

On motion of Mr. SMITH, of Maryland, the Senate ad- 
journed. 

Thuasdat, March 12, 1829. 

The Senate resumed the consideration of tlie motion 
made on the 10th instant, to refer the message transmit- 
ting the instructions to the ministers of the United States 
at Panama, to a Select Committee. 

Mr. BENTON had leave to withdraw the motion, and 
submitted the following as a substitute: 

•« The late President of the United States having, by 
his message of the 3d of March, 1829, communicated a 
copy of the instructions to the ministers of the United 
States appointed to attend at the assembly of American 
plenipotentiaries, first held at Panama, and thence trans- 
ferred to Tacubaya, with «* a view to their general publi- 
cation," which is claimed by him as an act of "justice to 
the Government from which they emanated:" Therefore, 

^^Resolvedj That the injunction of secrecy be removed 
from the said documents, so far as to permit the publicap 
tion of the same, as containing the views of the late Exe- 
cutive of the United States: it being thereby declared 
that such publication is not to be considered as the ex- 
pression of an opinion on the part of the Senate, in rela- 
tion to any of the principles avowed, or measures sug- 
gested in sud instructions." 

The Senate proceeded to consider the motion; and, 
after debate. 

On motion of Mr. SMITH, of South Carolina, the Sen- 
ate adjourned. 

Friday, March 13, 1829, ' 

The Senate resumed the consideration of the motion 
submitted yesterday by Mr. BENTON, relative to the in- 
structions to the ministers of the United States at Panama. 

On motion of Mr. SMITH, of South Carolina, that it 
lie on the table, it was determined in the negative — ^ycas 6, 
nays 30. 

On motion of Mr. SMITH, the yeas and nays being 
desired by one-fifth ofthe Senators present. 

Those who voted in the affirmative,^ are, 

Messrs. Dudley, Kane, Livingston, Rowan, Buggies, 
Smith, of South Carolina. 

Those who voted in the negative, are, 

Messrs. Barnard, Barton, Bell, Benton, Bibb, Burnet, 
Chase, Dickerson. Foot, Hendricks, Holmes, Iredell, 
iCing, Knight, McKinley, McLane, of Delaware, McLean, 
of Illinois, Marks, Noble, Bobbins, Sanford, Seymour, 
Silsbee, Smith, of Md. Tazewell, Tyler, Webster, White, 
Willey, Woodbury. 

On motion of Mr. HOLMES, the Senate adjourned. 

MoHDAT, March 16, 1829. 

The Senate resumed the consideration of the motion 
submitted by Mr. BENTON on the 12tli instant, respect- 
ing the instructions to the ministers of the United States 
i(t the Congress of Panama. 

A motion was made by Mr. WEBSTER, to amend 
the same, by striking out all after tlie word "Resolved," 
and inserting, " That the message of the President of tlie 
United States, of the od of March last, transmitting tlie 
instructions given to the ministers of the United States 
at the Congress of Panama, and tiie documents accom- 
panying it, be transferred to the Legislative Journal ofthe 
Senate." 



A division of the question was called for by Mr. KING, 
and being taken on striking out. 

It was determined in the negative^— yeas 13, nays 19. 

On motion of Mr. BARNARD, the yeas and na3rs be- 
ing desired by one-fifth ofthe Senators present. 

Those who voted in the affirmative, are, 

Messrs. Barton, Burnet, Chase, ^oot, Hendricks, Marks, 
Noble, Bobbins, Rugglea, Sanford, Seymour, Webster, 
WiUey. 

Those who voted in tiie negative, are, 

Messrs. Barnard, Benton, Bibb, Dickerson, Dudley, 
Iredell, Kane, King, Livingston, McKinley, McLane, 
of Delaware, McLean, of Illinois, Rowan, Smith, of 
Maryland, Smith, of South Carolina, Tazewell, Tyler, 
White, Woodbury. 

On motion of Mr. TAZEWELL, 

To amend the resolution by striking out aU after the 
word "emanated," and inserting the following: **The 
Senate having bestowed upon the said instructions the 
most careful attention; and not being able to discover any 
possible benefit which may result nam their publication 
at this time; on the contrary, finding in them many ex- 
pressions, insinuations, and opinions, in the justice and 
propriety of which the Senate do not concur, but regard 
the promulgation of the same as a measure which may be 
productive of much public detriment: Therefore, 

" Betohed, That the said instructions be returned to the 
Department of State.*" 

It was determined in the negative — ^yeas 9, nays 23. 

On motion of Mr. WEBSTER, the yeas and nay s being 
desired by one-fifth of the Senators present. 

Those who voted in the affirmative, are, 

Messrs. Dickerson, Dudley, Kane, Livingston, Smith, of 
Maryland, Smith, of Soutii Carolina, Tazewell, White, 
Woodbury. 

Those who voted in the negative, are, 

Messrs. Barnard, Barton, Benton, Bibb, Burnet, Chase, 
Foot, Hendricks, Iredell, King, McKinley, McLane, of 
Delaware, McLean, of Illinois, Marks, Noble, Bobbins, 
Rowan, Ruggles, Sanford, Seymour, Tyler, Webster, 
Willey. 

On motion of ^Ir. McLANE, of Delaware, to amend 
the resolution, by striking out ail after the words *« Be- 
sohoed. That," and inserting, <*the said messi^, and the 
documents accompanying it, as containing the views of 
the late Executive, be transferred to the Leg^lative Jour* 
nal of the Senate; it being hereby declared that such 
transfer is not to be considered either expresnve of an 
opinion, on the part of the Senate, of the propriety of 
the said message, or of the lang^uage used, the principle 
avowed, or the measures suggested, in said instructions.-" 

A division of the question was called for, and, being 
taken on striking out, it was determined in the affirmative. 

A motion was made by Mr. RUGGLES, to amend the 
amendment proposed to be inserted, by striking out the 
following clause: "it being hereby declared Oiat such 
transfer is not to be considered as the expresnon of an 
opinion, on the part of the Senate, of the propriety of 
the said message, or of the language used, the principles 
avowed, or measures suggested in said instructions." 

And it was determined in the negative — ^yeas 13, nays 19. 

On motion of Mr. CHASE, the yeas and nays being 
demanded by one-fifth of the Senators present. 

Those who voted in the affirmative, are, 

Messrs. Barton, Burnet, Chase, Foot, Hendricks, Marks, 
Noble, Bobbins, Ruggles, Sanford, Seymour, Webster, 
WiUey. 

Those who voted in the negative, are, 

Messrs. Barnard, Benton, Bibb, Dickerson, Dudley, 
Iredell, Kane, King, Livingston, McKinley, McLane, of 
Delaware, McLean, of Illinoia, Rowan, Smith, of Mary- 
hind, Smith, of South Carolina, Tazewell, Tyler, White, 
Woodbur)-. 



Digitized by 



Google 



OF DEBATES IN CONGRESS. 



95 



Dm. 1 to 4, 1828.] First Proetedingt in the Home of Bqtnaeniatiaeg.^The kUe Hedge Tkompam, 



[H. oi R. 



A motion was made by Mr. WEBSTER, to amend the 
proposed amendment, by inserting, after tl&e word "pro- 
prietT," the words " or impropriety." 

Andit was determinedin the affirmatiye — yeas 21, nays 11. 

On motion of Mr. WEBSTER, the yeas and nays being 
desred by one-fifth of the Senators present. 

Those who voted in the affirmative, are, 

Messrs. Barnard, Barton, Bentcm, Burnet, Chase, Dick- 
erson, Dudley, Foot, Hendricks, Iredell, McLane, of 
Delaware, Marks, Noble, Bobbins, Rowan, Rugfgles, San- 
ford, Seymour, Webster, WiUey, Woodbury. 

Those who voted in the negpitive, are, 

Messrs. Bibb, Kane, King, livinnton, McKinley, 
McLean, of Illinois, Sn^, of ^laryland. Smith, of South 
Carolina, Tazewell, Tyler, White. 

The amendment, thus amended, was then agreed to. 

On the question to ajpree to the origfinal motion as 
amended, it was detemuned in the aifinnative-— yeas 22, 
nays 10. 

On motion of Mr. KING, the yeas and nays being de- 
aired by one^fth of the Senators present, those who voted 
in theaffinnative, are, 

Messrs. Barnard, Barton, Benton, Bibb, Bomet, Chase, 
Dickerson, Dudley, Foot, Hendricks, Iredell, King, 
McKinley, McLane, of Delaware, Marks, Noble, Bobbins, 
Ruggles, Sanford, Seymour, Webster, Willey. 

Those who voted in the negative, are, 

Messrs. Livingston, McLean, of Illinois, Rowan, Smith, 
of Maryland, Smith, of South Carolilu^ Tazewell, Tyler, 
White, Woodbury. 

So the resolution was aereed to as follows: 

'*The late President of the United States having, by his 
message of the 3d March, 1829, communicated to the Se- 
nate a copy of tile instructions to the Ministers of the 



United States appomted to attend at the assembly of 
American plenipotentiaries, first held at Panama, and 
thence transferred to Tacubaya, with a < view to their 
general publication,' which is claimed bv him as an act 
of < justice to the Government from which they emanat- 
ed:' Therefore, 

*< Beaohed, That the said message, and documents ac- 
companying it, as containing the views of the late Execu- 
tive, be transferred to the Legislative Journal of the Se- 
nate; it being hereby declared, that such transfer is not to 
be conffldered as the expression of an opinion, on the part 
of the Senate, of the propriety or impropriety of the said 
message, or of the language used, the principles avowed, 
or measures sugge8te<( in said instructions." 
On motion of Mr. TAZEWEIX, 

Ordered^ That the proceedings of the Senate, on the 
subject of the message, transmitting the instructions to 
the ministers of the United States at the Confl;Tess of Pa- 
nama, be transferred to the legislative journal. 

On motion of Mr. SEYMOUR, that this message be 
printed. 

It was determined in the negative — ^yeas 13, nays 18. 

On motion of Mr. KING, the yeas and nays being de- 
sired by one-fifth of the Senators present, those who votp 
ed in the affirmative, are, 

Messrs. Barnard, Barton, Burnet, Chase, Foot, Hen- 
dricks, Marks, Noble, Bobbins, Sanford, Seymour, Web- 
ster, Willey. 

Those who voted in the ne^tive, are, 

Messrs. Benton, Bibb, Dickerson, Dudl^, Iredell, 
Kane, 'King, Livingston, McKinley, McLane, or Delaware^ 
McLean, of Illinois, Rowan, Smith, of Maryland, Smitii, 
of South Carolina, Tasewell, Tyler, White, Woodbury. 



DEBATES IN THE HOUSE OF REPRESENTATIVES. 



MoKBAT, December 1, 1828. 

The House was called to order» at 12 o'clock, by tlie 
Hon. A3rDBEW Stbveksoit, the Speaker of Uie House. 
The roll being called over, one hundred and seventy 
members and three delegates answered to their names. 

The usual messages were interchanged between the 
two Houses, and a Committee was appointed to wait upon 
the President of the United States. 



TvBSDAT, Dig. 2, 1828. 

Mr. VAN RENSSELAER, from the Committee ap- 
pointed to wait upon the President of the United States, 
and inform him that the two Houses were in session, &c. 
reported that they had perfonned that duty, and the Presi- 
dent replied he would make a communication to both 
Houses this day at 12 o'clock. 

Soon after which, a message, with accompanying docu- 
ments, was received from the President, by the hands of 
Mr. John Adams, his private secretary, [for which, see 
the Appendix.] 

The reading of the President's message being conclud- 
ed, it was. 

On motion of Mr. TAYLOB, ordered to be committed 
lo the Committee of tlie Whole House on tlic state of 
the Union, and six tliousand copies of the same, with tlie 
accompanying documents, ordered to be printed for tlie 
u^ofthe members of the House. 



Wkdwesdat, Dec. 3, 1828. 

On motion of Mr. LITTLE, of Maryhuid, an order 
was passed for the appointment of the usual Standing Com- 
mittees. 

The House then resolved itself into a Committee of the 
Whole House on the state of the Union; when the seve- 
ral branches of the President's message were refored to 
different Standing and Select Committees. 



Thvbsdat, Dec. 4, 1828. 
THE LATE HEDGE THOMPSON. 

Mr. TUCKER, of New Jersey, rose, and addressed the 
House as follows: 

Mr. S PSA RE a: I rise to announce the unpleasant infor- 
mation of the death of one of my colleagues, Mr. HEDGE 
THOfPSON. Though not long a member of this House, 
those who had the pleasure of his acquaintance while here 
will bear me out in saying, timtthe worth of the deceased 
was of no common order. All who had the happiness of 
knowing him as well as did the humble individual upon 
whom has devolved tlie melancholy duty of addressing you 
on this occadon, will bear me testimony that his charac- 
ter combined an association of the most estimable quali- 
ties of tlie human heai-tf he had been afflicted by a dis- 
tressing and protracted disease of the liver, which termi« 
nated his journey of life, when he paid the great debt of 
nature, at his residence in New Jcrsej^ on or about the 
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20th of August last. That the usual solemnity in this, as 
in simDar cases, niay prevail, I move you, sir, the follow- 
ing resolution; 

Reaoked, That, as a testimony of respect for the mem- 
orjr of HEDGE THOMPSON, deceased, late a member of 
this House for the State of New Jersey, the members 
thereof will fo into mourning by wearing crape on the 
left arm for thu^ days. 

The resolution was unanimously agreed to. 

CUMBERLAND ROAD. 

Mr. SMITH, of Indiana, moved the following resolu- 
tion: 

Resolved, That the Committee on Roads and Canals 
be instructed to inquire into the expediency of reporting 
a bill to authorize the opening of the Cumberland road 
e^hty feet wide on its present location through the State 
oflnaiana, by cutting off the timber, removing all obstruc- 
tions, and making temporary bridges, so as to let on the 
travel, preparatory to tumpiking the same ; and also, that 
sud Committee inquire into the expediency of making an 
appropriation of nfty thousand dollars for that purpose. 

Mr. SMITH then rose and said, that he was aware 
that it was rather imusual to accompany a resolution, call- 
ing for an inquiry merely, with any remarks. But lie 
nuist ask the indulgence of the House, and tlie ear of the 
Committee on Roads and Canals, while he remarked 
briefly on the objects of the resolution. There are few sub- 
jects, [said Mr. S.] I may say none, in which the citizens 
of the State from which I come, and particularly those more 
immediately aifected by this road, either in fact or antici- 
pation, are more deeply interested than in that embraced by 
this resolution. The Cumberland road beinf the grand 
thoroughfare thi*ough wluch a great portion of the emigra- 
tion, as well as the merchandise from the Atlantic States 
and cities, must pass, by land, to the State of Indiana, and 
those States west, tlirough which this road is intended to be 
located, it consequently becomes a matter of much impor- 
tance to our citizens, that it should be in healthy and active 
progress westward. It must be recollected by the House, 
and particularly by the Committee, tliat Mr. Knight, the 
able commissioner who run and marked the road through 
the State of Indiana, in his report to Congress, at the Isuit 
session, warmly recommends the opeiung of this road in 
the manner contemplated by the resolution. It would 
seem almost unnecessary for me to add my entire concur- 
rence in the views of Mr. Knight on the subject, as his op- 
portunities, having examined the ground, tor acquiring a 
knowledge of the subject, not only as regards the geogra- 
phy of the country, but as to the propriety of mis pre- 
paratory step, has been such, as to entitle his opinions to 
the respectful consideration of this House and the Com- 
mittee. It must be recollected by the House, that a bill 
passed the Senate at the last session of Congress, author- 
izing the opening of the road as is contemplated by this 
resolution; that the repeated efforts of myself and col- 
league. Col. Blaks, (Mr. JsirFiFes being at that time un- 
fortunately confined to his bed by severe indisposition) to 
take up the bill out of its order, proved unavailing, and 
we were compelled to see the session close and the bill 
not reached on the orders of tlie day. It will also be re- 
collected that I introduced a joint resolution of the Gen- 
eral Assembly of Indiana on this subject, which was refer- 
red to the Committee on Roads and Canals. It was in- 
deed a subject of much regret to me that the bill of the 
last session did not become a law, as the voice of my con- 
stituents, which shall ever be my guide, called for cvei-y 
exertion that could be made on my part to obtain the pas- 
sage of the bill. 

Sir, since the location of tliis road by the commissioner, 
a great portion of the public domain lying immediately on 
the line of the same, and contiguous thereto, has passed 



into the hands of indi^odual purchasers, and the money 
into the Treasury of tlie United States; farms are opening, 
towns are laying out, and villages springing up, and tlie 
whole face of the country greatly improving, in anticipa- 
tion of the opening and flnal completion of this great na- 
tional work. National I call it, sir: for, if any work of 
internal improvement can properly be called national, 
this is surely of that character. The people coiisder 
Congress as pledged to proceed witn this great and im- 
portant work, and I flatter myself their just expectations 
will not be disappdnted. To such gentlemen as held 
constitutional scruples on these subjects, I will merely 
say, that this resolution, and the subject of inquiry, steers 
clear of the constitutional objections of the gentlemen; it 
rests on other principles. Such being the case, as frequent- 
ly admitted, as I believe, on this floor, I hope we shall 
have the co-operation of these gentlemen as well as those 
who, Uke myself, are not troubled with these constitution- 
al objections on subjects involving the right to make works 
of internal improvement. I believe wc have the power, 
and I am willing to exercise it for the benefit of the coun- 
try. It is not my intention to go into tlie question at this 
time, as it can answer no valuaole purpose. I will merely 
point gentlemen to the compact, and to the fact that 
the two per cent, on the amount of the sales of public 
lands in the State of Illinois, which I consider pledged to 
this object, has already amounted to more than the sum 
called for by the resolution. 

I have felt it to be my duty, sir, to introduce this reso- 
lution, and to make the remarlu which I have submitted, at 
this early period of the session, that the Committee may 
have the subject under their consideration as early in the 
session as possible, as I am very anxioas that a bill may be 
reported, and finally pass, during the session, which I am 
aware is to be a short one. 

Mr. McLEAN moved to amend this resolution, by in- 
serting therein, after the word << location," these words, 
*<from Zanesville, by way of Columbus, in the State of 
Ohio." 

Mr. SMITH declined accepting of this as a modification 
of his resolution. So far as this road had gone into the 
State of Ohio, it had been made to follow the course of 
good roads already existing ; but in Indiana this was not 
practicable, as no such roads lay in its contemplated 
course. Besides, the adoption of the amendment would 
involve tlie necessity for an enlarged appropriation. 

Mr. McLEAN considered this as no valid objection to 
the amendment. The whole subject would remain with- 
in the discretion of the Committee. As to what the gen- 
tleman had observed as to the good roads in Ohio, he 
must certainly be under an erroneous impression. The 
preparation contemplated by the resolution was as much 
needed in that State as it could be in Indiana. 

The question being then put on the amendment, it was 
adopted. 

Mr. SMITH thereupon modified the original resolu- 
tion, so as to insert 9100,000, instead of $50»000; in 
which form the resolution was carried. 



FniiiAT, Dec. 5, 1828. 

The whole of this day was spent in the presentation of 
petitions, and on motions for inquiry. Adjourned to 
Monday. 

Moxhat, Dec. 8, 1828. 

LAWS OF THE UNITED STATES. 

Mr. STRONG moved tlie foUowring : 

Resohedy That a Committee be appointed to ascertain 

the probable cost, economy, and advantages, of publishing 

a stereotype impression of the laws of the United States. 
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In support of Has fesolotion, Mr. STRONG obserred, 
that the object contetnfplated bv it did not fall within the 
prescribed duties of any one of the Standings Committees 
of the Mouse, and it was only for that reason that he asked 
its reference to a Select Committee. The inquiry he 
wished such Committee to make, was.not merely whether 
the proposed mode of pnbli^ihin^ the laws was practicable, 
but whether it would not be a very economical mode of pub- 
lishing them; whether it would not possess preat and signal 
advaatages over every other mode hitherto pursued. The 
present state of this matter was matter of serious pub^c 
complaint ; he might almost say, it amounted to a public 
cabnoty. Few copies of the laws were at present pub- 
lished, and still fewer dispersed through me country. 
There were vast (Kstricts of the United States where no 
copy of tiiem could be obtained, without travelling miles 
and' miles. The result of such a state of tlungs was, tbat 
the people did not, in fact, know what the laws are. 
Should Ine inquiiy be committed as he desired, it wotild 
elicit many interesting fUctB, some of which were within 
Iris own knowledge ; it would involve no expense ; and 
wouM obtain and embody much useful information, which 
the House might act upon, either at this, or some future 
session. 

The resolution was carried, and a Select Committee of 
five members ordered to be appointed, in conformity 

thereto. 

TtESDAT, Dec. 9, 1828. 

The House was principally occupied this day in diiicuss- 
ing the bill for the erection of a new Temtory* to be 
styled the Territory of Huron. The bill, after undergo- 
ing several amendments, was ordered to be printed. 



WaosESDAT, Dec. 10, 1828. 
DRAWBACK SYSTEM. 

The House went into Committee of the Whole on the 
bill ** extending the term within which merchandise may 
be exported with the benefit of drawback." 

Mr. CAMBRELENG briefly explained the object and 
operation of the bill, wluch simply extends the time with- 
in which goods imported are entitled to drawback, from 
one year, as it is now limited, to two years. This, Mr. C. 
stated, would obviate a great inconvenience, at present 
experienced, and would relieve the carrjing trade from 
a restriction which operated injuriously upon it. In adopt- 
ing this course, the United States would only be treading 
in the steps of Great Britain, Prance, and other commer- 
cial nations. The bill also abolishes the two and a half 
per cent, at present retained by the Government, and 
permits the wnole duty to be refunded. 

The Committee then rose, and reported the biU with- 
out amendment, and it was ordered to a third reading. 

DRAWBACK ON REFINED SUGAR. 

llie bill ** allowing an additional drawback on sug^ re- 
fined in the United States, and exported therefrom," was 
then considered in Committee of the Whole. 

Mr. CAMBRELENG gave a short statement of the ob- 
ject of the bill, which raises the drawback on imported 
sugars, refined within the United States, from four cents 
to dye. 

Mr. McDUPPIE inquired whether the bill was intended, 
and so drawn, as to include sugars of native growth, refin- 
ed here, as well as those refined from foreign material. 

Mr. CAMBRELENG repUed in the negative ; but, at 
the same time, declared it to be his opinion that, to include 
the class of sugars to which the gentleman referred, would 
be sound policy. This doctrine he held himself readv to 
vindicate ; but as it was not involved in the present bill, 
he should not, at present, court a discussion on that sub- 
ject. 

The Committee then rose, and, at Mr. C's suggestion. 
Vol. v.— 13. 



(with a view to give time to Mr. McDUFFIE to 

the provision) the fiu-ther consideration of the bUl was 

postponed until Monday next. 

Thursvat, Dkcekb«b 11, 1828. 
EXTENSION OF TIME FOR DRAWBACK. 

The engrossed bOl extending the terra wlHihi trIMi 
merchandise may be eXpoirted wkh benefit of drlwbadki; 
was read ft third time, aitd the questiofi being, <<8lafl thfe 
biUpas»>» 

Mr. WICKLTFFE said, when the biU wa^ ordered tb ^ 
engrossment, he did not correctly apprehend the effbofs 
upon the revenue of the coufttry to he operated by tile 
first section, and he thou^t it probable the House did 
not devote sufficient attention to the biU when under 
consideration on yesterday. To the extension of the 
time for allowing goods entered for exportation the 
benefit of drawback, he (fid not see any valid objection, 
and of course would be wilfing to vote for the bill if that 
was rti only effect; but the fint section makes an innova- 
tion upon the fettled revenue system of this Government 
fi-om its origin. Our earliest legislation has chnged a 
certain rate of per cent, upon the amount of debenturet, 
vatying according to circumstances in its amounts. For 
many years past it has been fixed at 2^ per cent. ^ This 
2^ per cent, has yielded to our revenue annually about 
the sum of 150 to $200,000, The first section of this bill 
proposes t6 repeal so much of om^ revenue law as im- 
poses this 2J per cent, on the amoUnt of duty on fi>rei^ 
merchandise imported into the United States (prineipanV 
on foreign accounts, owned by foreign merchahts and 
manufacturers) in qUeSt of a market. 

I cannot be mistaken, said Mr. W. when I state tlidt 
this bill win have the effect of subtracting fi^m the reve- 
nue of the country annually fl50,000, three-ftnMhs df 
which is now paid by foreign merchants and manufiui- 
turers. I will not undertake to point out the propriety 
of levying tlus contribution upon the merchandise of 
foreigners, conndered as a revenue measure, or as a just 
tax for tiie trouble, expense, and risk, encountered by the 
Government: the legislation of the nation for thirty years 
should supersede the necessity of such labor on my part. 
Let not genUemen deceive themselves by the idea that 
this measure is to operate to the advantage of the Ameri- 
can merchant, citizen, or manufacturer. Its beneficial 
effects will be mainly enjoyed by the foreign merchants 
and mairafiurturers. They are the ^reat owners of the 
g^oods entitied to the benefit of drawback. We have our 
table groanin? with the remonstrances of the American 
merchants and citizens of our commerial cities, praying 
Congress to impose a duty on the sales made at auction, of 
foreign merchandise, because of the fiunlities which such 
sales i^ord to tiie foreign importer and manufacturer, to 
the great injury, if not ruin, of the American merchants^ 
and we are by this bill called upon to grant them greater 
fiu:ilities, and mat too at the expense of the public Treaaory. 
I shaU say no more. I have stated my objections to mk 
bill. I do not think I am mistaken— -I know I am not Sh 
one respect— that is, the loss which your Treasury wttl 
sustsdn, of something like $150,000 per annum. It is for 
the House to say wnether this loss shaU be sustained. I 
desire that, when the question is taken, it may be taken by 
yeas and nays. 

Mr. CAMBRELENG, in reply to Mr. W. expressed 
his regret that the gentieman from Kentucky had not 
chosen an earlier opportunity to offer his objections to a 
part of the bill; when, if they had been sustained by a 
majority of the House, it might have been amended ac- 
cordingly. He would, however, endeavor to show, that the 
gentieman had entire^r misconceived the object of the de- 
duction in question. He says we are about to relinquish a re- 
venue of one or two hundred thousand dollars annually, and 
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therefore the bUl ou^t to be rejected. The statesman 
who framed the original act never contemplated that this 
deduction from the drawback should ever operate as a 
tax upon the carrying trade) it never had been the policy 
of the country to exact a revenue on merchandise in transit; 
no conmiercial country that he knew of had ever adopted 
a measure so ^injurious to its own navigation. The sole 
•object contemplated by the ori^^inal act of 1789 — ^the first 
act levying duties on importation — ^was to indemnify the 
Government for all charges incidental to warehousing 
merchandise, which might be exported with the benefit of 
drawback. It was never intended to impose the smallest 
fraction of tax on such merchandise for purposes of reve- 
iMie. The act of 1789 authorized a deduction of one per 
cent from the moderate duties of thatday, when the ad valo- 
rem rates were senerally at 5 and 7i per cent. The charge 
. was equal to {3>out five cents on every hundred dollars, 
and was exclusively designed to cover all incidental ex- 
penses. Under the stamp act, a stamp duty was imposed 
on debenture certificates; and to cover this expense an 
additional deduction was made in 1800. FrcHn omission, 
or fi^m some other cause, when the stamp duties were re- 
. pealed, the deduction from the drawback was not restor- 
ed to its original rate. We have since very considerably 
increased the imposts to 30, 40, 50 percent, andupwards, 
until the amount now deducted for the mere expenses of 
warehousing, is axteen times the rate originally contem- 
plated, whik the expenses have, in the mean time, actually 
. diminished. There was no cause now existing for retaining 
an^ portion of the duly for the purposes mentioned in the 
original act. Every expense that could posnbly be charge- 
able, on merchan<use deposited in our public stores, and 
every custom house fee, must be paid, before it can be 
taken out of the possession of the officers of the customs. 
The property, while under the care of Government, was 
at the risk of the owner; the Government was in no manner 
re^onsible for its safety. We were already, by existing 
laws, amply indemnified for every expense incidental to 
- merchanoise designed for exportation, and the deduction 
from the debenture could not be defended onthat^ound. 
He was not aware that any other commercial nation had 
made any such deduction, unless it was in lieu of all inci- 
dental charges for storeage, &c. The sole object of the 
bill, [said Mr. C.] is to place our foreign trade on the wise 
and liberal footing on which other nations had placed 
theirs. But even if we pass this bill, our navig^ng in- 
.terest will not enjo^r advantages equal to those granted by 
other nations to this branch of trade. In Great Britain, 
merchandise may, upon application to the Commissioners 
of the Treasury, remain in entrepot indefinitely for years, 
without even an entry being made, or the payment of any 
duty. According to our hiws the duty must be paid at 
the expiration of certain terms. The navigatin? interest 
of this country solicited no fiivors — ^they asked merely 
to have restrictions taken off which actually operated as 
an encouragement to the navigation of Great Britain and 
.France, at the expense of our own commerce. To tax 
the carrying trade was substantially notliing less than levy- 
ing a toU on merchandise for the privilege of crossing the 
Auantic ocean. But there was another and a stronger 
objection. If the 2^ per cent, deduction from the dsity 
should be continued, its effect would be to impose a dis- 
criminating duty on our own navigation, in favor of the navi- 
gating interests of France and Great Britain, our compe- 
titors for the profits of the carrying trade. Such a measure 
would be detrimental not only to the navigating, but to 
every interest in the country. It would be utteny incon- 
sistent with every rule of sound policy, and with the 
pratice of all nations sharing in the carrying tnde of 
the world. The bill would be essentially seviceable to 
.our foreign commerce, and would enable us to contend 
.with other nations in a branch of navigation which had 
been uniformly a favorite in all commercial countries. I 



Mr. BABNEY observed, that the honorable gentleman 
from Kentucky appeared to have taken up an impression 
on this subject which was direcUy the reverse of the ac- 
tual state of the facts. The gentleman seemed to suppose 
that a large proportion of the amount of goods imported 
for drawback, is on foreign account. The reverse is the 
truth. By fiir the larg^' portion of our whole imports 
are for the consumption of the country, and those intend- 
ed for re-exportation are imported almost entirely by our 
own merchants. When foreign merchants ship those 
goods, which are the usual subject of our drawback sys- 
tem, they ship them direct to the ports where they intend 
finally to sena them, without entering our ports at alL 
But when our own merchants import for drawback, it is 
usually \rith a view to re-export the cargoes to the West 
Indies and South America. The bill operates on Ameri- 
can merchants almost exclusively, and its object is to be- 
nefit them, and not foreigners. It makes, in net, the ports 
of the United States free ports, and its operation will be 
to enable the foreign merchant to find here all those mis- 
cellaneous kinds of merchandise which are requisite to 
make up an assorted cargo. The retaining of the two 
and a half per cent, of duties operates as an injury to the 
carrying trade — a trade which no wise nation will tax for 
revenue. Great Britain has in her colonial dominions, 
near our own frontier, free ports, which she has opened 
for the very purpose of rivalling us in this trade; and the 
result of this wise measure, on their part, is, that British 
merchants are enabled to save almost the whole of the 
freight. Under such a state of things, our obvious poli- 
cy is to free our trade from every shackle. Our trade to 
South America is increasing every hour, and has already 
so far advanced as to constitute one-third of our whole ex- 
ports. Under Uiis state of things, we ought to encourage 
It by every means in our power. Mr. B. concluded by 
agam insisting thattlie operation of the bill would termi- 
nate on American, and not on foreign mercantile interests. 

Mr. BUCHANAN said, it was his intention to vote in 
favor of the bill, and he wished, in a few words, to state 
his reasons. It is true, as the gentleman from Kentucky 
[Mr. Wickufpe] has stated, that the passage of this biU 
will diminish our annual revenue fi^m $130,000 to $160,.- 
000. The question, then, is, will the object sought to 
be accomplished moi-e tiian indemnify the country for this 
loss of revenue? He thought it would. The bill rests up- 
on a very simple principle. Great Britain is struggling 
to obtain the carrying ti-ade of the world. She has es- 
tablished free ports throughout her extensive dominions, 
in which her merchants may depo^te foreign mercliandise 
without the payment of any transit duty. The wise prin- 
ciple upon which she acts, is, to burthen her foreign trade 
as littie as possible. It passes free through her dominions 
to foreign countries. 

The question, then, is, shall the American merchant be 
placed upon the same footing? Great Britain is our great 
rival for the carrying trade; and ought we not to enable 
our merchants to struggle against this powerful competi- 
tion with the same advantages wliich her merchants pofr 
sesa? Our laws impose a transit duty of two and a half 
per cent, upon the existing rate of duty, on all fordgn 
merchandise imported into the United States, to be trans- 
ported to foreign countries. This operates as a discrinu- 
nating duty in favor of the English and against the Ameri- 
can merchant. All other circumstances being equal, it 
would, in effect, be a premium to that amount, to enable 
the foreign merchants to undersell our merchants in fo- 
reign markets. The simple question, tiicn, is, shall we pro- 
tect our foreign commerce by affording it the same ad- 
vantages with the foreign commerce of Great Britaui ^ 

At the last session of Congress, Mr. B. said, he had ex- 
erted all his feeble abilities to promote tlie passage of a 
law for tile protection of agriculture and manufactures. 
He considered commerce equally entitled to our favor. 
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Its protection was equally a part of the g^reat American 
S^em. The duty which he felt he owed to the com- 
merce and the mercantile interest of the counti j, would 
not suifer him to vote a^ntt this bill. It was calculated 
to build up our foreign trade, and enable our merchants 
1o enter into a fair competition with the merchants of the 
otber commercial nations of the world. 

The yeas and nays were then taken, and stood as fol- 
lows: yeas 153, nays 28. 

So the bill was passed, and sent to the Senate. 

NORTHERN BOUNDARY OF ILLINOIS. 

The House then went into Committee of the Whole on 
the bill to ascertain and surrey the Northern boundary of 
the State of Illinois. 

Mr. P. p. BARBOUR, who had charge of the bill, 
briefly explained its provisions; after which, 

Mr. WING, delegate from Mictugan, moved an amend- 
ment, the effect of which would be to authorize the Presi- 
dent to appoint a Commissioner to run the boundary line 
in question, instead of assigning that duty to the Survey- 
or Genera] of Illinois, &c. as proposed by the bill; but 
the amendment did not succeed. 

Mr. STRONG then referred to another bill, having the 
same object in view, but assigning the duty to the United 
States' topographical engineers, and providing that the 
fine be nmastronomicallv, without relying on the compass. 
Should both bills pass, the survey would have to be made 
in both ways, and a useless expense incurred. Mr. S. 
thought it would be better to lay aside this bill for the 
present, and, when the other should come up in course, 
to amalgamate the two bills into one, by which the objects 
of both would be accomplished; the line would be run 
with accuracy, while, at the same time, the State of Illi- 
nois would participate in the settling of it. Mr. S. then 
moved to lay the bill on the table for the present; but 
withdrew the motion on request of 

Mr. P. P. BARBOUR, who thought the two bills were 
not at all incompatible, and did not require to be united. 
Should this bill now be acted upon, the other could be 
passed in its order. This bill provided for the^cunning of 
the line, the other for fixing points between which it was 
to be run. Both mi^t be carried into effect without any 
interference. 

Mr. DUNCAN wss opposed to any delay. The present 
bill had several times before been under consideration, 
and had once actually passed thiq^House, but too late for 
eon&deration in the Senate. Much interest was felt on 
the subject in Blinois, particularly in the northern part of 
that State, whei« more than 20,000 people were now set- 
tled in the vicinity of the lead mines. Great inconve- 
nience was continually sustained, for want of having this 
line definitively settled. A portion of those lead mines 
was claimed by Ifichigan ana by Illinois, and it was all- 
important that the controversy as to jurisdiction should be 
brought to an end as spee&ly as possible. The other bill 
had no bearing, that he could see, which ought to delay 
the progress of this. 

Mr. STRONG replied, that it was far firom any wish of 
his to interfere, either with the State or the territorial 
rights involved in this matter, or at all to delay the run- 
ning of this line. AU he wi^ed was, that the boundary 
line, when it was run, should be run correctly. It was 
a singular fiu:t, but such was actually the case, that no 
two of the observations made hy our surveyors, with a 
view to fixing the latitude of this line, had yet agreed. 
Whether this was to be attributed to the incompetency of 
the olEcers, or the imperfection of the instruments th^ 
used, he cculd not pretend to say-— but such was the fact. 
Now, the other bUl, to which he had before alluded, aun- 
ed at remed^ng tins evil, bv furnishing for the sosyey the 
best means, both as td officers and instruments, which 
were at the disposal of the Government All our public 



lands had hitherto been surveyed by the use of the magne- 
tic compass. Now, it was perfectly well ascertained, and 
was admitted by all persons acquamted with the subject, 
that no line could be run with accuracy in that manner^ 
it reqiuredastrononucal observations, and these taken with 
the best instruments. Should the present bill pass with- 
out amendment, the line in question . would be run in the 
old way, just as all the other lines had been run, which 
had given rise to so many disputes and difficulties, and the 
other bill will be without use or effect What he wished 
was, that, while the State of Illmois united and took he^ 
full share in the survey, the United States should furnish 
the enipneers and instruments. This would settle the 
line definitively, as the gentleman desired, and would oc- 
casion no delay. Mr. S. then renewed his motion that 
the bill lie on the table; but again withdrew it, at the re- 
quest of 

Mr. DUNCAN, who said that there was this difier- 
ence between the two bills— one proy^ed for running a 
line, the other only for fixing points. He had always un- 
derstood that Colonel McCrea, the Surveyor General now 
designated in the bill, was a most competent engineer, ve- 
ry scientific, and a practical man, who enjoved, and he 
believed justly, a high reputation. He could not con- 
ceive that there was any necesai^ for emplo)ring others 
for this duty. Besides, the ot^er bill, to which the gentle- 
man from New York alluded, might never pass. He him- 
self happened to know that there were many gentlemen 
of the House greatly opposed to it; and he was loath to 
expose the success of so important a measure to such a 
risk. He therefore hoped the present bill would be or- 
dered to its third reading, and suffered to pass without 
delay. 

l^Ir. WING said, that the contemplated line separated 
the territory he had the honor to represent from the 
State of Illinois, and its settlement was an event greatly 
desired by all concerned. But it had hitherto been his 
misfortune never to succeed in having the circumstances 
of the case fully investigated, and Uie various facts on 
which a just settlement of this boundary depended, tho^ 
roug^y developed. It was very desirable that whatever 
was done in the matter should oe done understandingly. 
The present bill had, he believed, been reported witn- 
out much investigation. He had been informed, indeed, 
by a member of tne Committee, that it had been consider- 
ed by them very much as a matter of course. He was 
aware that the State of Illinois wished it speedily run; but 
as had been correctly stated by the gentleman from New • 
York [Mr. Stboho] it could not be run accurately with- 
out careful astronomical observations. He could not con- 
ceive that the gentleman from Illinois would insist upon 
the bill paasii^ to a third reading to-day. A few days de- 
lay could not be of such very vast importance, and he 
should, therefore, renew the motion to lay the bill, for 
the present, on the table. 

Tne motion prevailed— ayes 90, noes not ooonted. 

FaiDAT, Decsxbkk 13, 1828. 
CREDITS ON DUTIES. 

The followmg resolution, moved by Mr. RICHARD- 
SON, on the IOUl inst. was called up : 

••Betohedf That the Secretary of the Treamry be di- 
rected to lay before the House a statement of the amount 
of import duties on which, at t^e several custom houses 
of the United States, credit has been allowed during 
the eight years next preceeding the 4th of March, 1838» 
together with a statement of the ejffheti of the credit al- 
lowed by Government: 

Fint. On the Revenue; 

SeeontL On the Navigation; 

JJdrd. On the Mercantile Interest; 
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Mr. CAMBRELENG suggested to the honorable mover, 
K^tthe task imposed by 8ie resolution was probably 
^ «ipre ertenaire and ORerous than he had imi^ineid. The 
.report embraced by it would be larger and more labo- 
Houf than the usiitl annutd rtport from tiie Treasury. If 
Ihe ffentiemui would consent that the resolution shaH lie 
f» the pKsent on the table, it might probably be modk- 
md in tech a manner as to meet tiie views of the mover, 
IfH^out imposing so great a burthen on the Department. 

Mr. RICHAISdSON observed, in reply, that he had 
efi^red Ihe resolution under a conviction that the infor- 
mation for wlttch it called was needed by the House. It 
was notorious that the subjects of the warehousing sys- 
tem, and of commercial credits, is now agitated in our 
cities, and there can be no question but the attention of 
Congress wiH shortly be called to it. For himself he 
eoiiKssed ignorance on many topics involved in the gene- 
nl subject, and he supposed it was not presuming too 
much to suppose that others miglit be in tne same situa- 
tion. Under such circumstances, he looked for informa- 
tion to the head of the Treasurv— that faithful, able, ^nd 
intelligent officer, who presided "with so much credit to 
himself and the country over our fiscal concerns. If it 
were indeed true, that any of the topics included by the 
resolution he had offered were of such a nature that the 
answer would be impracticable or unreasonably burthen- 
tome, he would, wim pleasure, consent to modify it. He 
Was wilfing to strike out all that part of it which followed 
the first efiuse, if tiiat would satisfy the views of the gen- 
tioium from New York. 

Mr. CAMBRELENG adhered to the objections he had 
first suggested. The answer to the resolution could not 
be comprised in less than an octavo volume. If the hon- 
erable mover would yield his consent, (not otherwise) he 
Would again venture to move that the resolution lie for the 
present upon the table, with a view to its modification. 

Mr. HrcHARDSON expresfing assent, it was laid on 
the table accordingly. 

Adjourned to Monday. 

^O^-DAT, DsCBUfBEB 15, 1838. 

DRAWBACK ON REFINED SUGAR. 

The bijyi increasing the amount of drawback on sugar 
r^fiTied within the united States ^a^ ne3?t taken up; 
when 

Ijfc. p AI^IBRELENG^ to r^mov^ lUl doubt^ as to the 
effect of the biU'^. beiivg cpnfUied exclusively to sugars 
refined frpm foreifu materials, read 9, pars^graph from the 
fofmer bills passed In 1816 an4 1818; out lest any suspi- 
dqn ^puld rem^u^ flioved to amcyt\^ the bill, b^y adding* 
thereto the following proviso: 

"PfiBwM TMt th)« a«t«tuai not titer or repe^ any 
law, now in force, regulatiiig the exportation of sugar 
refined in the U;uCted States, except to cliange the rate of 
drawback, when so exported.** 

Mr. 3TEVEN80N, of Benn. tasd, this bill had, with- 
out opposition, progressed so far tl\at he presumed resist- 
ance would be unavailing. He deemed it proper, howev- 
er, to say a few words explanatory of his vote against its 
engrossment and passage. He waa agsinst the system of 
bounties, cloaked under the name of drawbacks. The 
biU^ in Ikct, proposes to give from tiie Treasury a bounty 
dh domestic refined sugars, when exported, or five cents 
per pound, under tiie pi<«text that the brown sugar of 
whieh H is made p^rs three cenits per pound duly on its 
importation. The existing law allows a. bounty or draw- 
back of four cents per pound on ■anr refined in the 
United States and exported, an^ tin is equal to the 
whole duty paid on the vww aiigar «iitetvng into its fiibric 



— <teduoting a fiur proportion of the custom house ezr 
penaes, &c. on trade. To increase this bounty is not on- 
ly to rep^ all the duty that has been received on the su- 
g»r U8ed» but it becomes an actual charge on the commu- 
nity, for the benefit of the sugar refiner. 

Mr. S. said, he would not enter on the history of thia 
drawback) it originated in the tax on refined sugar, in the 
law of 1794, and had reference to supplying the Trea- 
sury instead of draining it, as hw since been brought 
about. He should not b»ve interfered with the existing 
law; but, when the attempt was made to extend the evil, 
he must object. If the principle is to be adopted, that» 
when imported raw material, paying a duty, cbaages its 
fiu*m into another article, a bounty or drawback, equal to 
the raw material used, is to be allowed on its exportation, 
its effects should be at once lool^ed into. Carry this prin- 
ciple fiirther, and see the result. You have an existing 
duty on imported wool, fi>rthe benefit of the farmer. If 
you give a bounty or drawback on cloth manufiictured of 
this m the United States, when exported who will use 
domestic wool } How can the interior manu&cturer cope 
with the seaboard manufacturer in the market ^ You 
have a heavy duty on imported bar iron; but, if you al- 
low a bounty or drawback on nails, chain cables, or other 
manufiictures from imported iron, who wiU use domestic 
iron to manufacture articles for exportation f All the 
manufactures from domestic material will thus be exclud- 
ed from coinpetition in the foreign market. This, too, will 
be the case with sugar. He that manufiictures foreign 
brown sugar is to have five cents per pound premium tor 
exportation; he who refines that of your own country is 
to have no bounty; how then can the latter meet the for- 
mer in the foreign market } I object to the principle of 
the bill, as it will be estabbsh'mg a precedent fii^ugfat 
with evil consequences, and which, thrcmgfa li^e firaiids 
and abuses which will be practised, may becsome a heavy 
charge on the Treasury, and deeply injurious to the in- 
terior manu&cturer from raw materia^ the product of 
our own country. 

Mr. CAMBRELENG observed, in reply, that the ob- 
ject of the present bill was merely to correct an error in 
pre^ous legisbktion. The general proviaona of law on 
this subject were as old as the constitution, and the simple 
inqmr}' at present was, what ought to be the actual 
amount of debenture ? A report had been made at the 
last session, by the Committee of Commerce, in relation 
to this point, and if the gentieman firom Pennsylvania 
would give hhnself tiie trouble of consulting it, he would 
there find that the Committee agree with him, that not a 
cent should be allowed in form of drawback beyond the 
actiud cost of the fi>reig^ su^ refined. He will meet, in 
that report, with three distmct calculations, drawn frtHn 
the most satisfiu^tory data, and made with the greatest 
minuteness and care; and if, af^r examining them, the 
g[entleman should not be fullv convinced, his apprehen- 
sions of that gentieman's candor a^id powers of compre- 
hension would prove very erroneous. In fiict, the rate 
proposed in tiie present bill, instead of being carried to 
an extreme, lef^ a fraction in fiivor of the United States. 
In granting such a drawback, the United States would not 
go as far 4S other commercial nations, nor would the pre- 
sent Cong^ss go as far as their ancestors had done for 
twelve yes^ after the organization of the Government. 
The constant practice had been to fix the drawback at 
double the rate of duly, because it required two pounds 
of foreign raw sugar to make one pound of American re- 
fined ; whereas the present biU fixes the drawback at five 
cents, although tiie duty on each pound of imported sugar 
was three cents. As to the question of the general poli- 
cy, when the time arrived in which that question would 
become one of great importance, Mr. C. said he should 
be ready to go with the gentieman from Pennsylvania, so 
far as to enlarge our system of debenture. Put to refiisc 
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thte drairbfick would be to double the coDBumption duty 
upon this article. It would be Bending it, with a coDnimp- 
tioo duty ezacted^by our own country, to meet another con- 
fumption duty, exacted in the foreign countzy whither it 
WIS carried; whereaa the augur refined abroad was loaded 
with only one such duty. Mr. C. concluded bis remarks 
by observing, that the subiect was not nev, nor had he 
•dvanced the yiewa he bad expreaaed as having the least 
dum to novelty. They had long been received and act^ 
ed upon, and the only question to be settled at this day 
VB5, as he had before remarked, the actual amount of 
the drawback to be allowed. 

Mr. 8TORBS, of New York, said that the effect of the 
bill, %a he apprehended, would be, by granting an addi- 
tional drawback on refined sugar, made from that of fo- 
rogn growth, to place it on the same footing with sugar 
refined from that of domestic growth. I'here might for- 
merly have been a food reason for allowing tlus draw- 
back, for at that time we posaewed no su^r lands, and 
raised no sugar of domestic growth. But since then, the 
state of things had been (greatly changed, and the United 
States now raised, within its own limits, a large proportion 
of the sugar actually used in the country. There was a 
difference between allowing (kawback on the mere tran- 
sit of articles which lefl the United States in the same 
condition in which they entered, and allowing drawback 
on articles, tlie form of which was changed after their im- 
portation. Government ought to be cautious how it lets 
articles of this description compete with similar articles of 
our own production. The general policy of this Govern- 
ment had been not to allow drawback at all upon articles 
of this kind. Much difficidty had been experienced in 
the case of imported silks stamped here and re-exported. 
The gentleman, surely, would not apply the doctrine of 
drawbacks to cotton goods manufactured in the United 
States and exported, if the cotton of which they were 
made were an imported article, or to woollens, if the 
wool was imported. The provision appeared to him im- 
politic, if not unjust. Every body knew that the culture 
of sugar in the United States was rapidly increasing, and 
he hoped and expected that it would still farther increase, 
especially in the territory of Florida, and he thought it 
better policy to encourage the production of our own su- 
gar where it would jfrow, than to discourage it by allow- 
ing drawback upon foreign sugar imported into and re- 
fined within the United States. The production of our 
own sugar would much sooner reach the amount of con- 
sumption, if no such obstacle should be laid in its wayi 
and though he was not opposed to a drawback on transit, 
yet he doubted greatly of the policy of allowing it upon 
goods, the form of which was clinnged after their impor- 
tation. 

Mr. GORHAM said that the operation of the bill did 
not appear to him to be rightly understood. What is it, 
asked Mr. G. which the bill on your tabic does in effect 
■ay? It says only this: that if there is in this country any 
skill and industry which may be usefully employed upon 
a ibreign material, you, the Government, will encourage 
such industry and skill. The gentleman from New York 
appears to think tiiat the effect of the bill will be to in- 
troduce a rival to the growth of our domestic sugar; but 
so far was this from being the case, that the only <Ufiicul- 
ty which the Committee of Commerce apprehended, 
when they introduced the bill, was, that its effect would 
be to allow the drawback on our own sugar, which was 
intended only for sugar imported. Suppose ever so many 
millions of pounds to be unported and re-exported — sc 
fiir as our consumption at home was concerned, the draw< 
back would produce no competition between this sugar 
and our own, because the drawback is allowed only on the 
exportation. The theory of the act is this: that there is 
skill and capital in this country, which can be advantage- 
ously emplc^ed in refining and improving the form of a 



fordgn article, and that you wiU encourage such an em- 
ployment of it. 

If sug^ could be raised as cheaply at home as it can be 
import^ we should not go abroaa tor the article. The 
manufacture, then, would be of the domestic article, and 
not of the foreign, and every pound of our own sugaf, • 
refined and exported, would get the drawback. The biUy 
therefore, does not cramp and restrain, but, on the con- 
trary, tends directly to encoura^ the growth of sugar ia 
the United States. The domestic grower would have the 
price fixed by home consumption, and would rt$, the 
drawback too. He would then have no rival; so tnat tiie 
argument from thisbill goes rather the other way. The 
r^ danger is, that, sooner or later, such an invitation will 
be given to the manufacture, that the American article 
will carry the drawback. The law, to be sure, attempts 
to prevent this, by prescribing oaths, but that is not the 
true security. The security lies in the nature of the 
transaction: for it will be ea^ to tell whether the Govern- 
ment pays more for drawback than it gets for duty. If 
the drawback does not exceed the duty, then the law will 
have been faithfully observed. For, if there are an hun- 
dred hogsheads of foreign sugvr, and another hundred 
bogheads of domestic, and if tiie two parcels are equally 
cheap, what is it to tiie public which of these the refiner 
chooses to use ^ If they are equally cheap, there is no 
need to (Uscriminate between them. The ^e test is, 
does the drawback exceed the duty ? If it doe% then you 
are paying a bounty for exportation. The same thing 
holds in respect to hemp. When you arrive at the 
point where the drawback is equal to the duty, fuft as / 
much finreign sugar will be manufactured as is imporU 
ed. It will make no difference to the Treasury. The 
only effect will be, that you Iiave encouraged manu- 
factures; but when ti\e drawback exceeds the duty, 
then you must repeal your law, if you would not give a 
bounty on exportation. Now the duty on imported su- 
gar amounts to about two miUions of dollars. Is there 
any danger of its being equalled by the drawback? The 
duty amounts to two milhons, the drawback to five thou« 
sand dollars, and owing to tiiis excess of the duty over 
the drawback, the whole ^ business of refining sugars 
for a foreign market, which used to be so considerable, 
has ceased entirely. Instead of fearing to raise the draw- 
back to five cents, the Government would not gotoo fiur 
if it fixed it at six. But, admitting the general positions^ 
taken by tlie gentleman, to be true, there is another fact, 
which completely sets aside their bearing on the case. 
Domestic sugar is not fit for refining, and is never employ- 
ed for that purpose. W hat was the reason of this he woold 
not undertake to say, buttlfe hct was incontrovertible. 
No sugar refiner ever made use of the domestic article. 
On what principle could genUemen maintain, if a system 
of manufactures was to grow up in this country, that ax\ 
American manufacturer must work upon no article that is 
not of domestic growth. Why may he not bring in an 
article from abroi^ and subject it here to his industry and 
skill? Why may he not increase its value, and then send 
it to a foreign market? If he may, and if the Government 
wish to encourage him in so doing, this bill presents the 
means. If tiiere were an insuperable difficulty in de- 
tecting fraud under this bill, it might be a good reason 
against it. But, as I have already shown, there can be 
none. The returns at the Treasurj' will detect it in six 
months. 

Mr. McDUFFIE said, that, from the commencement of 
the present discussion, he had entertained great doubt as 
to the policy of this measure, and although he did not con- 
cur in all the views which had been uiged against the bill, 
he had come to the conclusion that the billought not to 
pass. The allowance which it proposes to grant to the 
manufiicturers of refined sugar, is denominated, indeed, a 
drawback; but a reference to the argument by which it has 
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been vindicated, fts weU as to the practical effect of the law, 
will demonstrate that it is in fact, and in truth, a bounty 
upon the exportation of refined sugar, manufiicturedinthe 
United States. Disguise it as we may, sud Mr. McD. this 
is the commencement of a system of bounties upon the 
exportation of domestic manufactures, and can only be 
regarded as an extennon, in a new form, of that system 
of policy which has been recently exemplified, in raising 
the duties upon imported merchandise, almost to the 
point of protiibition. The gentleman from Massachusetts 
[Mr. GoBHAx] has very truly said, that it is perfectly 
immaterial, both to the manufacturer and to the community, 
whether the refined sugar is made from brown sugar, 
grown and made in the United States, or from that which 
IS imported from abroad. In point of fiict, the law will 
operate precisely as if the drawback were allowed indis- 
criminately upon sugars refined either from domestic or 
imported brown sug^ar. It cannot, therefore, with any 
propriety, be regpirded as a branch of the drawback 
system, which is confined specifically to the refunding 
of tlie duty paid to the Government by the importer. 
Now, is it pretended that the five cents a pound which 
is to be paia to the exporter of refined sugar, goes into the 
pocket of the importing merchant, by whom the duty 
upon the importecl brown sugar was pwd to the Govern- 
ment? I put it to gentlemen to say whether, under the 
disguise of a drawback, this is not the first step towards a 
complicated system of bounties and prohibitions, each 
sustaining the other, and all concurring in the oppres^on 
of the community? 
^ We have been repeatedly told on this floor, by the ad- 
vocates of the prohibitory branch of this "American Sys- 
tem,'' that the effect of hi^ duties upon the foreign pro- 
duction, laid with a idew to protect the domestic, is to ren- 
der both the foreign and domestic article cheaper in our 
market. For example, it is said that, by giving this kind 
of protection to the domestic grower ana maker of sugar, 
you create a competition between the foreign and the do- 
mestic sugar that will lower the price of both. Upon what 
principle is it, then, that the manu&cturer of refined sugar 
can call upon the Government to pay him five cents a pound 
upon the exportation of his manunicture } Not omy has 
he paid no direct duty to the Government, but, if there be 
any truth in this great foundation principle of the Ameri- 
can System, he has not paid any indirect duty by being 
compelled to pay a higher price for the raw material in con- 
sequence of the duty paid upon its importation. "When 
the manufacturer of refined sugar calls upon the Govern- 
ment to refund him five cents a pound, every advocate of 
the "American System" wiU surely be ready to reply, "the 
duties imposed by the Goverlfment upon imported brown 
sugar have enabled you to obtain it cheaper, and, conse- 
quently, you are really the debtor instead of the creditor 
of the Government." 

Regarding this bill as the inception of a system of dis- 
ruised bounties upon the exportation of domestic manu- 
factures, I cannot perceive, said Mr. McD. how we can 
avoid extending the principle to every manufacture made 
of a raw material that isthe subject of an impost duty. The 
claim of the manufacturers of cordage, heretofore re- 
jected by Confess, stands upon precisely the same foot- 
ing with that of the sug^ refiners. 

Mr. McD. said he was not disposed to repeal the draw- 
back now allowed, because he did not feel inclined to dis- 
turb what had been done in this respect. He thought the 
present allowance of four cents a pound a very liberal one. 
In fact, he could not perceive any just grounds for exonerat- 
ing that portion of the capital of the country which is en- 
gaged in the carrying trade, and in the business ot exporting 
manufaeturea, from all the biu*thens of taxation, and throw- 
ing the whole weight of the system upon that portion of 
the capital of the country which is engaged in the direct 
trade of consumption, and in importing manufadure» aand 



exporting the produetionM of agrieuUvre. If it be true, 
that every tax ndls ultimately upon the consumer, I cannot 
exactly comprehend the patriotism, to say nothing of the 
justice, of a system which raises to the highest point the 
duty upon those articles which are consumed by our own 
citizens, and absolutely exempts from du^ those which are 
consumed by foreigners. 

Mr. SERGEANT observed, that, if he understood the 
provifflons of the bill, the dniwback it allowed was only 
upon sugar refined in the United States from raw sugar 
imported; and if he understood the gentleman from New 
York, [Mr. Cambbblxito] very nice and minute calcula- 
tions had been made, in order to ascertain how much of the 
imported article is actually contained in that which is re- 
exported, and what proportion of it is consumed in the 
operation of refining; the result of which was, that the 
difference amounted to the fraction of one cent on the 
pound of sugar as exported, and that that which leaves the 
country has, therefore, paid a duty of more than five cents 
per pound. A part of the argument of the gentleman from 
South Carolina [Mr. McDurriB] went agsunst the whole 
system of drawback, the true and only tendency of which 
was to support the trade and na^^on of the United 
States. It was but a few days since that the House had 
passed a bill still fiurther to extend the drawback system, 
by giving up the 2^ per cent, heretofore retained by Go- 
vernment, when duties were remitted, so that the House, 
at this very session, had deemed it proper to give greater 
fiicilities than ever before, to the carrying trade of this 
country. But the Rentleman had asked why those engaged 
in that trade should be exempted from burthens borne by 
others? Admitting this to be the case, the answer was 
easy — ^the remissifm of these duties had a direct tendency, 
by cherishing the trade and fostering the navigation of the 
country, to increase the national wealth. But, said Mr. S. 
I doubt very much whether the merchant engaged in the 
carrying trade is exempt from the burthens borne by his 
fellow-citizens. He pays the same taxes as others, and is 
subjected to the same contributions; but, be tlus as it may, 
the great question for us to consider is not wheliier Mr. A 
or Mr. B will derive advantage from the bill we are about 
to pass, but whether the nation will derive advantage from 
it ? It is certain that she does from every extenmon of her 
trade and navigation. The drawback on refined sugar is no 
novelty in our law; it has stood upon the statute book from 
the year 1794 until now, and during the greater ^art of 
that time the law went farther than it now does. Itallowed 
the whole amount of the duty actually paid; and as one pound 
of refined sugar takes two pounds of the raw article to make 
it, on every pound of the one a drawback was allowed, 
double m amount to the duty on a pound of the other. 
But when it became necessary to raise the duty on foreign 
sugar imported to three cents per pound, ^e drawback, 
instead of being proportionably increased, and thereby 
raised to six cents per pound, was fixed at four cents only; 
the efiect of which disproportion has been to destroy en- 
tirely the exportation of sug^ refined in the United States. 
A branch of commerce existing from the foimdation of our 
Government, and which was thriving in the country, has, 
by this means, been totally cut ofi*. Has the nation been a 
gainer by this arrangement? The genlleman from South 
Carolina affirms that the drawback now asked is what was 
never paid. But the sugar was not imported but for the 
purpose of re-exportation. What the manufiibcturers ask is 
only that you wOl allow them to do this. They will give 
to the national prosperity the whole effect of their capital, 
industry, and skill. They will add to the value of the 
exports of the country, and thus augment its wealth with- 
out abstracting one cent from the amount of its reyenue. 
It is no advantage to the refiner to make his article from 
imported sugar. Neither he nor the consumer cares 
whether the material from which it is made be of foreign 
or domestic growth. This is certainly true as to that which 
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is consumed at home. But if the refiner is obliged to make 
his article from foreign sugar, which pays a duty of nx 
cents a pound, it is plain tmit he cannot meet foreign re- 
fined sucar when imported into this market This is the 
error of the gentleman from South Carolina. He says 
that, if a duty on sugar renders sugar cheaper, then refined 
sugar cannot need a drawback when exported. His error 
lies in this: though duty does make the article cheaper in 
our own market; it does not make it cheaper in a foreign 
market; and when our refined sugar, paying duty without 
a drawback, goes abroad, it will have to enter into com- 
petition with the forei^ article on which no duty is paid. 
The result is self evident Now suppose we paid for 
sugar imported more than it cost us to raise it, whatever 
affects the price to us affects it to foreign nations; for the 
ioarket is but one. If a British merchant carries sugar 
from the West Indies to England, he pays the same pnce 
for it as we do, who bring it into the United States, and, 
supposing for argument's sake, the freight to be the same, 
the sugar is delivered in Engluid for the same price that 
it is here. The English manufiusturer buys it at that price, 
refines it, and sends it abroad free from duty. Our own 
manufacturer buys it at the same price as the English 
manu&cturer, but pays a duty amounting to six cents on 
every pound of refined sugar, that is, nearly one third of 
the price of the article. It is perfectly plain that here 
there can be no competition, and hence, the decline of this 
branch of bustness. 

Mr. 3. said he had heard it stated that the sugar made 
here was not fit fi>r refining, and he presumed such to be 
the fact Let gentlemen, then, look at the actual sUte of 
things, and ask themselves whether they could refiise the 
one cent now proposed to be given. You give to the growth 
of domestic sugar a protecting duty of three cents apound. 
You thus give to that sugar a great advantage; you give, 
10 &c^ the whole consumption of the United States, and is 
not this a great national advantage ? 

As to the drawback on other articles manufiictured in 
tlie United States, from foreign materials, no argument 
would lie against the present drawback, which had exist- 
ed since the foundation of the Government There might 
be many reasons for allowing a drawback on this species 
of manu&cture, which would not apply to others. 

When a merchant imports sugar, and re-exports it in its 
raw sUte, vou make him pay, as the law now stands, but 
^o and a half per cent. ^ You allow him the whole of the 
duty he paid, when he exports the article raw. Will you 
deny him the same advan^ge when he adds to it all the 
y^t of his own labor ? The argument is more striking in 
the case of sugSLr than in anv other article, because here the 
TOlue of the raw material bears a krger proportion to 
that of the manufactured article. Notlmig else goes into 
It The articles used in the process of r^ning are mere- 
ly the instruments of clarifymg it It is merely sugar 
JtjJJ, though in a different state, and the raw material 
forms a hr^ nroportion of the price. 

Mr. S. concluded by insisting that the drawback asked 
would not, in the least, interfere with the revenue, would 
mnict no injury on manufiictures, would establish no dan- 
^roua precedent, while it extended the trade and fostered 
the navigation of the country; and, as to the risk of fraud. 
It would be time enough to apply a remedy when such an 
evil should arise. The bill, in the mean time, was reason- 
ably and suificientiy guarded. 

Mr. BARNEY said, tiiat the Committee of Commerce, 
in proposing this increase of drawback, merely wished to 
do justice to an industrious and usefiil class of citizens. 
The law, as it now stood, allowed the sugar refiner but 
four cents a pound drawback. This was less than they ac- 
tually paid. The gentieman from South Carolina had asked 
why the refiner should get the drawback, when the impor- 
ter paid the duty? He was somewhat surprised at this 
question. The gentleman might as well have inquired 



why, if he wore a superfine broad cloth of forei^ fiibric, 
(which, however, his patriotic feelings fin*bade him to do) 
did not the merchant who importedthe cloth pay the duty? 
He must surely understand that it was the wearer who 
paid it, in the price of the cloth; and so, in the case of the 
sugar, the importer was the mere agent of the consumer. 
And, as to the American sugar grower, it was perfectly 
plain that every pound refin^and taken out of the country 
was a benefit to him. The whole exportation was dear gain 
to the grower. The gentleman had asked why Govern- 
ment would not extend the same drawback to manufac- 
tures of wool and cotton. The answer was plain. The 
United States are able to raise both wool and cotton, suffi- 
cient for their own consumption, and, therefore, a law grant- 
ing drawback wotild be only a dead letter. It might be 
said, in reply, that we should soon raise sugar enough for 
our own consumption. Of this he was by no means sure. 
The amount now raised was sixty thousand hogsheads — ^the 
amount consumed was one hundred and twenty thousand. 
It was very true that the culture of sc^^ was increasing', 
but so was'aiso the population of the Umted States. The scnl 
and climate fit for raising' sugar were of limited extent, and 
while the country was grotring, they would not increase. 
GenUemen surely need feel no alarm while the Govern- 
ment was receiving a million and a half in duties, and pay- 
ing but eleven thousand dollars in drawback. Even ir tlus 
disputed cent sliould be added, the drawback would be 
thirteen thousand; and, as to fraud, that was guarded 
against in the only way in which the revenue could be 
guarded — ^by the solemn sanction of oaths, and all the pen- 
alties of perjury. Gentlemen would not sure^ slander 
the character of their country, by supposing tluit, for so 
paltry a gain, American merchants wcnild sacrifice their 
conscience, and expose themselves to all the penalties of 
tlie law. The opposition to the bill was sustained by an 
argument which went to prostrate the interest of the Unit- 
ed States. Let ^ntlemen carry back their recollections 
to '93, the era of our commercid prosperity, when wealth 
flowed in upon us from every quarter. And why? Was 
it that our agricultural products were so much more abun- 
dant? They were not so abundant tiien as they are now. 
No, it was because we had the carrying tnde in our hands, 
while aU Europe was in a state of convulsion. But, without 
this law of drawback, the carrying trade would have been 
lost to us entirely. The direct colonial trade was inter- 
(Ucted both by France and England, but the indirect was 
permitted by both those Powers, and it was this which left 
its golden de^osite on all our shores. Hence the origin of 
our commercial prosperity: and would gentlemen now de- 
feat a bill which went to extend the same policy? He 
trusted they would not succeed, but that the biU would be 
ordered to its third reading. 

Mr. STORRS said, that the remarks that he had made 
when last up, liad been misunderstood. He was not op- 
posed to the system of drawback, hut he did not consider 
this bill as legitimately pertaining to that system. As to 
the importation of articles intended for transit merely, he 
thought that a reasonable time ought to be allowed for 
the payment of the duty, whether it were twelve or twen- 
ty-four inontiis. But the present was a different question, 
and always had been so considered. The present was a 
question respecting articles imported into the United 
States, and altered by the manufacturer before they were 
re-exported for the benefit of drawback. There were 
but a few ai*ticle8 thus situated, and the regulations respect- 
ing them did not constitute any general system at all. They 
were, for the most part, articles which we did not raise, 
such as silks, afterwards stamped in the United States, 
and one or two others of a similar kind. The present biU 
went to enlarge the principle, and to extend the system. 
A ship was an article manufactured in the United States; 
but did any body ever think of asking or granting a draw- 
back on the iron employed in its fabrication? Such a 
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thing wu never heard of. In relation to sagar, the state 
of things was altered since the law was first passed. We 
now raise sagfar in the United States, and that in large 
quantities. Mr. S. said, he was not fbr going back and 
repealing the law, nnce it had now been long established, 
but he could not see any propriety in now extending it 
The whole importation of sugar amounted to fifty-five 
miUions of pounds. In 1834, the quantity of domestic 
sugar raised was forty millions of pounds; in lihree years 
it had increased to seventy-six millions; half as much again 
as the whole had formerly been. It had doubled in three 
years, and if it should go on increasing in the same pro- 
portion, in three years more it would equal the whole 
amount both of what is now raised and imported. If the 

groduct was increasing at this rate, Mr. S. asked whether 
e had not been right in saying that domestic sugar was a 
branch of our home product well worthy of our looking 
to. [He would not use the word protection, as that word 
seemed to be peculiarly offensive to some gentlemen in 
the House.] The present amount of drawback was but 
eleven thousand dollars, paid upon about three hundred 
hog^eads, and for an object like this, gentlemen were 
asking the House to introduce a principle which stnick 
at a home product of seventy-six millions of pounds. Was 
the play worth the candle? The gentleman from Massa- 
chusetts [Mr. Gobham] had said, tinat if capital sought in- 
vestment in the carrying trade, ought it not to be aUowed 
to take that direction ? Certainly. But would it be a more 
profitable application of capital to carry foreign sugar re- 
fined in the United States, tiian to apply that capital to the 
Taudng and refining both? Then the whole article would 
be our own; we should have the carrying of it in both 
cases, and the profit of raising it besides. Should the 
amount become very large, the argument urged by the 
gentleman would bear uie other way. The principle of 
the present bill was one which had always been resisted in 
this House, and he thouffht it was worth a littie consider- 
ation and some delay, before the Government ventured to 
extend it farther. 

Mr. SPRAGUE said, he was glad to find that the gen- 
tleman fix)m New York, [Mr. Storrs] for whose opinion 
he entertained a high respect, agreed with him in the gen- 
eral principles which sustained the drawback system. 
That gentleman's opposition to the bill resolved itsetf into 
a question of fact, not of principle. He objected that it 
would interfere with our domestic sug^. Such, Mr. 8. 
said, would not be the case, for two reasons: First, our do- 
mestic sugar is not suitable for refining, and the foreign 
sugar alone is used for that purpose. 

[Mr. STORRS explained. He said tiiat the foreign su- 
«ar was better adapted to the purpose of refining, from 
naving been longer in the country and better di'ained.] 

Mr. SPRAGUE resumed. Whatever might be the 
cause, the fact was not denied by any one, that our domes- 
tic sugar never goes to the refiners; it is not suited to their 
use as the foreign sugar is, and therefore does not come 
in competition. In the second place, we do not produce 
domestic sugar enough for our home consumption. We 
must, for some time, certainly, continue to import largely 
from abroad. It is said that the quantity made in the 
United States is fast increasing, but it is to be recollected 
that our population and consumption is fast increasing also, 
and we certainly cannot expect to be soon supplied from 
our own soil; and so long as we import for our own con- 
sumption, tiiere certainly can be no competition in the fo- 
reign market between om* own and foreign sugar. 

ITie gentleman from Soutii Carolina [Mr. McDufvib] 
insists that allowmg this dirawback is gfiving a bounty upon 
the exportation of sugars. He says that the importer 
pays the duty, and that, aflerwards, we pay back tiic 
amoimt to the refiner, as a bounty; that the article having 
been brought into the countiy, repaying the duties is a 
dead loss of so much to the Treasury. Th^s proceeds 



upon the asaikmption that the same quantity would be im- 
ported, if re-exportation was not permitted. If such were 
the fiict, the consequence would be to depress l^e price 
of domestic aiigar--an effect which has been so much de- 
precated. Having the article here, if we prevent its flow- 
ing off, in the usual channels of commerce, the accumu- 
lation inevitably reduces the price. Exportation of the 
foreign article is, in such case, as highly benefidal to the 
domestic producer, as if the same quantity of his own 
found a market abroad. 

But this assumption is not founded in fact, nor in the 
principles of political economy. We now import for two 
purposes--domestic consumption and foreign exportation; 
cut off one of these objects, and we can then import for 
the other only. To stop exportation win not hicreate the 
amount of our own consumption, for which alone we can 
then introduce it. To withhold the drawback is to pro- 
hibit exportation. If the Amcoican merchant pays five 
cents the pound to our Government, when the English 
merchant pays nothing, the latter can underselh the for- 
mer by that amount in the foreign market. The competi- 
tion caimot be siistained. Tou thus destroy the business 
of importation and exportation, and the manufacture in our 
own country. As this is so much controverted, permit 
me to illustrate my views. Suppose a s«ntleman in New 
York should now say to us, I will send abroad American 
produce, and therewith purchase, and then bring into this 
country, a hundred thousand hogsheads of sugar annually, 
in our own ships. I will then r^ne it and transport the 
same to a foreign market, thus creating a market for the 
fruits of our soil, giving encouragement to our shipping, 
and to all the multiplied branches of industry eonnected 
therewith, and employing our seamen and our manufac- 
turers without injury to any one, and all thftt I ask is. 
that you will not tax this branch of business—that you wiu 
not prevent my finding a market abroad. Should we^ 
could we hesitate to grant such a request? Now, sir, this 
is in truth what is iksked of us by several instead of one, 
and it is what we propose to grant by this bill. The gen- 
tleman from SouUi Carolina [Mr. McDurnx] asks, why 
should not the carrying trade pay a part of the burthens of 
Government? Sir, those concerned in it now pay their 
fuU proportion. Are not your hemp and iron, and other 
materials for ship building, now taxed, and severely too^ 
Does not commerce by imports pay all the burthens of Go- 
vernment? and do not those concerned in the oarrving 
trade, the merchants, the ship owners, the ship builders, 
the seamen, pay, as consumers, their fiiU proportion of all 
these imports? Why, then, Mr. S. asked, ahouidyou 
think of taxing the carrying trade upon the ocean as a 
branch of buiuness, any more than the transportation upon 
the New York canal, or upon our roads, or our great 
rivei*s? Why should the employment of ships be oppress- 
ed any more than of canal boats and steamboats? Mr. 8. 
said, he might ask why should not the manufacturers, why 
should not the cotton planters, pay apart of the burthens 
of Government? The gentleman will tell us that &ey pay 
enough already; and I answer that the carrying trade pays 
enough, and more than enough now. The gendeman asks, 
also, .why should we not make foreigners pay a part of 
the expenses of our Government? My answer is, because 
they Moll not consent, and we have no means of coercion. 
We may indeed impose the duty of five cents the pound 
upon tiiis sugar, but we must recollect that foreigners are 
not obliged to buy, and will not buy of us and pay this 
duty, when they can purchase of others without paying 
it; they will take it dbectly from the West Indies to their 
own ports, and not through ours. Sir, we have tried the 
experiment — ^we now retain one cent the pound duty, and 
of course enhance the price so much to our exporter; and 
wluit has been the cohsequence? The almost total preven- 
tion of the trade. The whole amount of drawback upon 
refined sugar is only ^11,168, while the duties upon in- 
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ported sugar are nearly $1,700,000. The gentleman from 
Xew York [Mr. Stohrs] says the business is so small that 
it is hardly worth discussing*. It is, indeed, insignificant 
in amount now, and must be so as long as your laws make 
a discrimination against it; but the object of this bill is to 
place oiu- citizens upon a just equality with their foreign 
rirals, and thus to enlarge their bumness, and add to the 
wealth and prosperity of tlie nation, without injury or 
inconvenience to any man. 

Mr. DRAYTON said he was in fiivor of this bill. Its 
operation was not injurious to any, while it produced a 
benefit (not indeed to any large amount, but still a great 
benefit) to the commerce and navigation of the United 
States. How [asked Mr. D.] are we to pay for the su^ 
on which we refund this duty? Certainly by oUr native 
products: for there is no way of paying for imports but 
by ejcports. This benefits our agricuRure. Then we 
have the transport of the goods — this benefits our com- 
merce and navigation; while, at the same time, we intro- 
duce into the country a species of manufacture which 
otherwise would not exist. Against a bill so evidentiy ben- 
eficial, and productive of no ill effect to any, he was at a 
toss to perceive what valid objection could be brought. 
He would briefly notice one or two which had been sug^ 
nested. The gentleman from New York [Mr. Stobrs] 
Kad said that the effect of the bill would interfere with the 
growth of domestic sugar. But how was this possible? 
K, instead of sugar, the drawback was granted on coffee, 
or on any other article not raised in the United States, it 
would as much interfere witii the domestic product of 
coffee as of sugar. Why would it not interfere with the 
growth of coffee? Because none was grown within the 
. United States. And why w^ould it not interfere with the 
growth of sugar? Because enough was not itiiscd in the 
Cnitcd States to supply our home consumption, and there- 
fore competition was tjut of Ihe question. Competition 
coM not exist unless the imported article was put on a 
footing with the domestic. But the duty on the foreign 
was equal to one-third of its value. Competition was 
therefore out of the question. Sugar raised here did not 
sell merely at t!ie cost of production, but at a price in 
^hlch the duty was included; and as the foreign article 
was saddled with a duty of tliree cents a pound, the do- 
mestic bore the same price, and that three cents was clear 
profit. Our own «igar, as every one knew, was used ex- 
clusively in its raw state, AH the refined sugar in the 
United States was manufactured fi-om the foreign article 
ftlonc. Jf it were not, we should necessarily import the 
pefised article from abroad. That would pay the duty, and 
this duty would be paid by the consumer; whereas, by al- 
lowiHg its importation with drawback, tiie article is ob- 
tained cheaper, while i^ our domestic sugar is raised ex- 
clusively for consumption in other ways. The effect was 
unavoidable. We manufactured a new article of exporta- 
tion. This produced importation, the importation paid 
duty, and the duties augmented the revenues of the Go- 
vernment. The effects of the s)rstem were all beneficial, 
and injured nobody, and why shovdd it be objected to on 
mere abstract principles? 

It had been asked, why should we not extend thisprin- 
eiple to other articles of a similar kind? The reason was 
very simple. It would not be for our interest to do so. 
There wTis no drawback on wool, for instance, because 
the country could raise enough for its consumption. If 
it did not, and could not, then competition was at an end. 
It had been observed tliat this system had been pursued 
from the commencement of the Government. This surely 
was a strong ground of presumption that the system had 
been found to work well. But the House had been told 
that now there was a change of circumstances. Sugar 
was now raised in the United States, which had not for- 
merlv been the case. This was true; but he questioned 
the logic of the argument which had been founded upon 
Vol. v.— 14. 



it. It was possible, indeed, that, some years hence, enough 
sugar migtit be raised in tlus countiy for our own con- 
sumption; but should we not, in the mean while, act wise- 
ly for our present interest? Should a ffiunful commerce 
not be cherished? And because its benefits were not 
very general, nor very great, were we therefore to de- 
stroy it? He had always considered it a sound maadm of 
government ever to legislate for the existing state of 
things, and not to modify the system imtil it became ne- 
cessary to do so. The drawback system was beneficial 
now; and as long as this should be the case, he was for 
letting tiie law alone. When it was actually found to 
check the industry of the country, then it would be time 
enough to repeal it It was the great defisct of the tariif 
law that it was legislation in futuro. Its provisions were 
contended for, not because the manufactures concerned 
do now exist, but because, at some fliture time, after a 
lapse of years, they may exist, and become commensu- 
rate with the demand. Mr. D. concluded by saying that 
he had not been able to refrain from making these few 
observations. He considered the present as a wise bill, 
one of the few which he had heard in that House, respect- 
ing either commerce or manufactures, which iryurea no- 
body, directlyor indircctiy. 

Mr. McDUFFIE said, that, in the few words he intend- 
ed to fliubmit in reply to what had been said on the other 
side of the question, he would confine himself to the ex- 
planation of^ the actual operation of the proposed mea- 
sure, with a view of showing that it is not a drawback, 
but a bounty upon exportation, which it provides. He 
believed there was no other instance in the legislation of 
this country in which a drawback was allowed, af^er an 
imported article had changed its character, as well as its 
owner; being not only transferre'S from the importer, but 
manufactured into a new article. When the raw material 
is converted into a manufacture, it is, to all intents and 
purposes, consumed, and is as fairly a subject of taxation 
as any other article which enters into the consumption of 
the country. 

The policy of the drawback system cannot be fairly 
extended to manufactures of which the raw material is 
produced in "the United States as well as imported from 
abroad. If we had no brown sugar in the country but 
w^hat we import, it would be o'.vious that the price of 
the article would be increased by the duty imposed upon 
the importation, in a degree proportioned to the duty. It 
would also be certain tiuit the Government could not be 
exposed to fraud and imposition by liavin^ to pay a draw- 
back'upon refined sug^ar made of the domestic raw material. 
But where the raw material is produced at home as well 
as imported, the drawback not only opens a door for a 
fraudulent substitution of the domestic for the foreign 
material, but it destroys the only legitimate ground upon 
which a drawback can be claimed. Mr. McD. said he 
would not pretend to argue seriously from the absurd 
paradox "of the manufacturers, tiiat high protecting duties 
reduce the price of the article subjected to them. But he 
was equally far from contending, on the other hand, that 
the price of an article is raised by a sum equal to the du- 
ty imposed upon its importation m all cases. There are 
some articles which we can produce cheaper in the Unit- 
ed States than they can be produced in any other part 
of the world; and these are the productions of Southern 
agriculture. The cotton planter produces the great sta- 
ple of the Southern States cheaper than it can be pro- 
duced in any other part of the world, because, by a sys- 
tem of iinjust and oppresmve legislation, by Congfreis, he 
has been reduced to such a point of depression as to re- 
ceive not more than an average of fi-om ten to fifteen 
cents a day fbr the labor of his slaves. The sugar plant- 
er, owing to the duty imposed upon the importation of 
foreign sugar, and to the smallness of the number who 
have yet enibarkcd in the business of making sugar, real- 
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ized, he understood, 500 dollars per annum for every effi- 
cient laborer he employs; and he knew one genueman 
who had realized, in one year, as much as 800 dollars. 
It is obvious^ from this state of facto, and from- the great 
abundance of sugar lands in the country, that the capital 
of cotton planters, and other Southern slave-holders, will 
become rapidly invested in the more profitable business 
of sugar planting. The result will be, at no distant pe- 
riod, a . full supply of the consumption of the United 
States, from our own domestic resources, and a fall in tlic 
price of sugar. Competition will inevitably reduce the 
present enormous profits of the sugar planter, and, in the 
same proportion, the price of the article. He had no hen- 
tatlon in saying, that, if the protecting duty were repeal- 
ed, tlie sugar business would be the most profitable branch 
of Southern agriculture; and he therefore regarded tliat du- 
ty aa the most excessive and gratuitous of all the bounties 
of the protecting system. 

What, then, is the inference from all this? U is appa- 
rent thatthe price of brown sugar, in the United States, de- 
pendsmore upon the domestic than upon tlxe foreign supply. 
What is erroneously pretended by our woollen and cotton 
manufiu:tures is stnctly true of our sugar planters. They 
can make sugar cheaper than any other sug^ planters in 
the world. Under a system of n<ee trade they could suc- 
ce^ofully contend with the whole world, and would drive 
the West India sugars out of the markets of Europe. 
Under these circumstances, a drawback upon refined su- 
gar, founded upon the idea tliat the price of brown sug^ 
m the United States- is increased three cents a pound by 
the impost duty, would be as unwise as a drawback upon 
woollen cloth, founded upon the idea that the price of raw 
wool in the United States is increased fif\y per cent, by 
the impost duty laid upon foreign imported wool. In 
both cases the impost duty would undoubtedly increase 
the price of the article subjected to it But no one who 
understood the question could seriously believe either that 
the price of brown sugar would be raised three cents a 
pound, or that, in the other, the price of raw wool would 
be raised fifty per cent. ^ Upon the whole, Mr. McD. 
thought the existing drawback of four cents on refined 
sugar amply sufficient^ and he hoped it would not be in- 
creased. 
' [Here the debate closed for this day.} 

TuESDAT, Dec. 16, 1828. 
INTERNAL IMPROVEMENTS. 

Mr. HALL, of North Carolina, rose and said, that the 
resolutions which he was about to present had been sug- 
gested by a bill which he found on his table — the Cumber- 
land Roaid bin — ^the provisions of which he believed eon- 
trary to the constitution, and tlie fundamental principles 
of our political institutions. It was not his purpose, him- 
self, to go into a discussion of the abstract constitutional 
Question. But if it should be thought proper by others, 
le resolutions mi^t offer an option to the House, in dis- 
cussing the question separately from the bill. If this 
should not be done, [Mr. H. said] the resolutions would 
yet serve him as a protest against the bill and its priuci 
pies. Mr. H. then offered the following resolutions : 

Besohed, ^c. That the People of the United States, in 
the formation of their Governments, ^d not alienate their 
sovereign^. 

HeMOfed, That the rights of jurisdiction and soil are the 
essential attributes of sovereignty. 

Reaohedf That the power to execute a system of inter- 
nal improvements, within tlie States, involves the right of 
jurisdiction and soil. 

Reaohed^ ThaXHi^ power to make Roads and Canals, 
within the jurisdictional limits of the States, and to make 
laws for their preservation and protection, and to erect 
toll gatesy and to enforce the collection of tolls, involves 



the right to execute a complete system of internal im- 
provements. 

Reaohedy That Congress does not, under the constitu- 
tion, possess this power. 

Tlie resolutions were read, and ordered to lie upon the 
table. 

DRAWBACK ON REFINED SUGAR, 

The bill increasing the amount of di'awback on sugars 
refined within the United States, being tlie unfinished bu- 
siness of yesterday, again came up. 

Mr. GILMER remarked^ that, as he was not verj- con- 
versant with commercial subjects, he should - not have en- 
gaged in the discussion of tliis bill, but that the origin of 
the allowance of a drawback upon refined sugar had not 
been stated, nor tJie operation of the present allowance 
fairly represented to the House. We have been told that 
the allowance of drawback upon sugar refined within the 
Umted States had been coeval with the constitution. We 
were not, however, informed of any difference in the po- 
licy which produced the first law upon this subject, and 
that which is the evident object, for the passage of the 
present bill. The first law allowing a drawback on refin- 
ed sugar was passed in 1794, and was entitled ''An act 
laying duties upon snuff and refined sugar." The dutiea 
to be collected by virtue of tliis act were to be appropri- 
ated to the payment of the public debt. In order to se- 
cure to the Government the lii^est possible revenue from 
this excise upon refined sugar, a heavy duty was laid upon 
imported refined sugar. The entire supply of that article, 
for domestic consumption, was thereby given to the sugar 
refiners. For the purpose of enabling them to furnish 
that supply, and, at the same time, to avoid the consequen- 
ces of a great surplus in the market, by which the refiners 
would be less able to pay the excise, a drawback was al- 
lowed them, equal to the excise and the duty upon the 
raw sugar imported, upon all refined sugar exported. 
They were allowed the benefits of the foreign market^ 
that they might be the better enabled to pay a tax imposed 
by the Government upon the home consumption. Mr. G. 
observed, that, from our proximity to the West Indies, and 
the circumstance that the most essential supplies of the sugar 
islands w^ere drawn from the United States, a large quan- 
tity of sugar was brought into the United States for ex- 
portation ; so that the sugar refiners were enabled, very 
soon, not only to supply the home market, but to trans- 
port a considerable quantity for the foreign market. The 
internal duty upon refined su^ ceased after the 30th of 
January, 1802. In 1813, an mtemal du^, of four cents, 
was again laid upon sugar refined within the United States; 
and for the same reason as before, a drawback was allow- 
ed upon exportation. By the act of 1816, the duties up- 
on refined sugar were continued, and the drawback in- 
creased* By the act of 1817, the duties upon refined 
sugar were repealed. By the act of 1818, the drawback 
allowed by the act of 1816, of four cents a pound, upon 
refined sugar exported, was again re-enacted. Mr. G. ob- 
served, that the act of 1818 was the first which allowed 
a drawback upon refined sugar, unconnected with an in- 
ternal duty. 

Mr. G. said, he had been thus particular, in order to 
show more clearly that the gentleman from New York 
[Mr. CAMBBELaKG] was mistaken, in supposing that the 
policy now^ contended for had been adopted during the 
first administration of the Government. He said, he would 
now attempt to show thatthe gentleman from Pennsylvania 
[Mr. Seroxant] was mistaken, in supposing that the ex- 
port of refined sugar had decreased in consequence of the 
drawback being no more than four cents. 

The export of refined sugfar entitled to drawback was. 

In 1818, $58,993 

1819, 47,788 

1820, 18,044 
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1821, $156,527 

1822, . . - / - 177,065 

1823, 55,187 

1824, 57,908 

1825, 50,017 

1826, 168,991 

1827, 236,744 

From which statement it appeared, [sud Mr. G.] that so 
far from the export harjng lessened by the operation of 
the present law, more refined sugar was exported during 
the fast year than any other year wnce the passage of the 
law in 1818. Mr. G. observed that he supposed the ob- 
ject of the drawback at present allowed, was, to enable 
the refiners so to extend meir business, as always to have 
an ample supply for the home market, and in case of the 
accumulation of any ereat surplus, to enable them to ex- 
port without loss. This object was fully attained by the 
present duty. But, said Mr. G. that object was a very 
different one from what the advocates of this bill wish to 
effect by its passage. They desire so to model our reve- 
nue laws as to direct thereby the application of a portion 
of oar capital and labor to the manufacture of an article 
for exportation out of materials of foreign growth. Hi- 
therto, the advocates for the encouragement of domestic 
manu&ctores, by means of our revenue system, have con- 
fined their views to the supply of the home market, of 
such manufactures as were inade of materials the growth 
or production of our own country. The present bill foes 
fiirther. It designs the creation of a manufacture of fo- 
reign materials, and for the foreign markets. He said, 
that, whenever the situation of the people of the United 
States enables them to manufacture for the foreign mar- 
ket, without the aid of the Government, they will have 
the right to.do so ; and the Government cannot constitu- 
tionally restrain them. But the Government [Mr. G. said] 
had no right to create a manufacture by bounties, nor was 
it politic to do so, if it had. The Government, he said, 
had the power to lay imposts, and to regulate commerce 
with foreign nations. There was no other power granted 
to it by tli^ constitution, by which the bill could be pass^ 
ed. The creation of a manufacture within the United 
States cannot be considered a regulation with any foreign 
nation. And it would be equally absurd [Mr. G. said] to 
call a bounty of five cents a pound upon refined sugar 
exported, an impost or a tax for the piurpose of revenue. 
But, [Mr. G. said] he did not intend to enter at large into 
the discusnon of tlus part of the subject. He wishea it not 



)x>licy he consddered of great importance, not so much 
from any consequences iSat would follow from this parti- 
cular bill, but from the principle it would recognize, and 
the practice that would follow, in relation to other subjects^ 
Mr. G. admitted that this bill would not affect injuri- 
ously the productions of domestic sugar, and that its gene- 
ral effect would be to add some wealth to the country. He 
admitted that the five cents bounty to be paid, must, how- 
ever, be previously secured by the Government, from the 
duties on raw sugar, which would not otherwise be imports 
ed. Mr. G. said it might seem, from this admission, that 
he ought not to apply the term •• bounty" to the five cents 
to be paid upon exp'ortaticm rather than drawback. He 
justified himself from the circumstance of this five cents 
being paid in a manner that would not authorize the pay- 
ment of a drawback upon any other article ; and he cidled 
upon the gentleman from Kew York [Mr. CAHBRxuiro] 
to say whether thi» was not so. The sugar which the refiners 
use is not imported nor entered for the benefit of draw- 
back. They refine, indiscriminately, from the mass of su- 
gar imported for the home market, and do not send it 
abroad until some favorable foreign market is offered. 
Mr. G. said there was one drcumstance with which he 
had been particularly struck ; and that was, that all the 
zealous advocates of this biU were gentlemen who repre- 



sented the great cities upon the Atlantic, [Mr. Gonn am, fh)m 
Boston, Mr. CAMBBSLzire, from New York, Mr. Sbb- 
GKAiTT, from Philadelphia, Mr. Babitbt, from Baltimore, 
and Mr. Dbattoit, from Charleston.] These gentlemen, 
no doubt, represented the interests of then* constituents ? 
but, [Mr. G. said] it would be well worthy of consideration, 
whether that interest was not, in tins instance, peculiar, 
and such as had little connexion with the interest of the 
nation. The manufacture of refined sugar for exporta- 
tion, and almost entirely that for home consumption, must 
necessarily be confined to the large importing cities upon 
the seaboard, because sugar is too heavy an article to be 
carried into the country, refined, and then returned for 
exportation. Mr. G. , therefore, felt himself authorized to 
say, that the great object of this bill was, to give employ- 
ment to an increased capital and labor, in the cities cm ^e 
Athuitic. Mr. G. said that he had admitted that the con- 
sequences of the passage of this bill would be an increase 
of wealth. But, said he, wealth is not the sole source of 
the strength of a Grovemment, or the happiness of a peo- 
ple. He doubted, himself, whether any mannlhcture, 
within the United States, solely for fbreirn exporlstion, 
and created by the forced action of the laws, would be 
beneficial to the country. He believed that such an inter- 
est would always require as great an expense to defend it 
as it was worth- 
Mr. G. then observed that his great objection to the pa0- 
aagc of the bill was the inducement itheldont fbrt^e accu- 
mulation of capital and labor in the cities. He said he had 
not become a convert to the doctrine of the present Secre- 
tary of the Treasury, that it was the business of the Go- 
vernment to depress' the labor of the country, or that it was 
its true policy to draw population fWim the coontiT into 
the towns, that, by the more mmute divino)» of ufaor, 
profits mi^t increase. The Secretary was right, [he said] 
if the accumulation of wealth was the sole object of oor 
siipport of Government. It might sometimes become a 
question whether wealth or libei^ was most vahiable to a 
people. Mr. G. sud he supposed, from the Secretary's 
opinions, that he would prefer wealth. He thought dif- 
ferently himself. He believed that the freedom of a na- 
tion depended upon the high sen0e of individual indepeflb- 
dence relt by all classes of the people. It had been gene- 
rally thought that we owed success in our Bevdiilionaij 
struggle to the love of liberty engendered by agricultonl 
habits. And it is still the opinion of many of the wisetit men of 
the age, thatthecontinuance of our free institutions vnllde- 



to be agitated during the present sesnon. The question of pend upon the continuance of the virtuous habits and in- 



dependent feelings which belong to the peoiide of th« 
countiy. He asked, if that were so, whether it was our 
policy to forcet^ital and population into our cities, which 
might otherwise go to the improvement of our agnculr 
ture > For himself, he thought not. And he- was sorry to 
think that the honorable member from New York [Mr. 
CAHBBXLXKa] WBS, in the present instance, departing from 
his usual democratic course. 

Mr. G. again repeated, that it had not been his object 
to discuss at large either the unconstitutionality or in^ 
policy of the bill. He had only intended, upon rising, to 
show that the gentleman from New York [Mr. Cahbbx- 
MKo] was mistaken, when he informed the House that the 
present bill adopted no new policy, and that the same prin- 
ciple was recognized as sound, soon alter the present Go- 
vernment went into operation; and also to show that the 
gentleman from Pennaylvaiua [3^fr. SxResAirT] was mis- 
taken, in saying that the export of refined sugar had de- 
creased under the operation of the present law, allowing 
but four cents a pound upon the exportation of refinedsugar. 
He thought he had fully succeeded in that object 

Mr. SUAS WOOD, of New York, observed, in reply, 
that the gentleman from Georgia was certainly mistaken 
in supposing that drawback in relation to the present arti- 
cle was intended for revenue, by way of excise. At the 
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time the law was origfinally passed, there was an excise duty 
as well as an impost, and if the object had been to raise 
a revenue from refined sugar, by way of excise, when 
the impost was remitted by granting a drawback, the ex- 
cise duty would of course have been continued; but the 
fact was the reverse. The excise duty was remitted as 
well as the impost. The object of the law was entirely 
different: it was intended to foster and increase the com- 
merce and navigation of the country. 

The article of sugars forms an essential article in our 
commerce. Our exports to the West Indies, by which 
we paid for them, amounted to upwards of $4,000,000, 
and three-fourths of these exports consisted of the pro- 
ducts of agriculture; there was not an article in all our 
list of imports which tended more directly to encourage 
the agriculture of the country. It furnished a market 
for three millions of dollars' worth of our own products, 
and a vast proportion of that amount conmsted of bulky 
articles, such as lumber, live stock, and fish, the transpor- 
tation of which gav;e employment to much tonnage, so 
^at this branch of trade gave encouragement at once to 
the agriculture, commerce, and navigation, of the country. 
From the beginiung of the Government the policy of the 
drawback system had been to make the drawback equal 
to the duty; but experience had proved tliat such was not 
now in &ct the case. The du^ was three cents per 
pound upon the raw sugar, and including what was lost 
m the process of refining, every pound of clarified sugar 
required two pounds of Uie raw material. The loss in re- 
fimng was found to amount to something less than a cent; 
to indemnify the refiner, therefore, the drawback ought 
to be something more than five cents. The bill, however, 
fixed it at five; and in so doing, it but continued the poUcy 
heretofore invariably pursued from the foundation of the 
Government For want of this equality the business was 
found to languish) and the true reason why. it had not 
flouri^ed uid increased of late years, as it had done former- 
ly, was, that the Government was drawing from the pocket 
of the refiner a portion of the proceeds of his industry — ^it 
was sharing with him the profits of his business. In ail 
other commercial countries the drawback fully equalled the 
duty paid; the consequence of which was, that sugar re- 
finers were able to imdersell, and actually do undersell, 
those of the United States, and thereby monopolize the fo- 
reign market. In Great Britain this branch of manu&c- 
ture was hu^anded with asaduous care, as furnishing a 
▼ahiable branch of conmierce; its amount there, fluctuated 
from 20,000,000 to 28,000,000 of doUars, averaging 
24,000,000 annually; and while they import 24,000,000 of 
dollars' worth of the article in a raw state, they export in 
the same state onty seven milhens, while of refined sugar 
they export the same amount of seven miUions, the ba* 
lance gouig to home consumption. Now the British manu- 
Acturer is less favorably situated than the American, for 
he is at a gre«^ distance from the sugar market; and yet, 
there, they export by millions, while we only by thousands. 
Why cannot we manufacture as much of the article as the 
English? The true reason is, that the English manufac- 
turer has his whole duty remitted, while the American 
only has a part; the one enjoys his whole profit — the other 
shares his profit with the Government. If, then, the 
effect of this bill will be to encourage a branch of business 
favorable at once to manu&ctures» to commerce, and to 
agriculture, why would gentlemen refuse a bill so evident- 
ly advantageous to the country? As things stood, while 
Great Britain exported seven millions, we exported but 
twenty-seven thousand. The business, therefore, was in a 
languishing state; nor could any one wonder at this, when 
he considered that the Government were retaining in their 
own hands nearly one-third of the du^. The manufiic- 
turers hfui invested a large capital in buildings. I'heir 
business was beneficial to the country, and injured 
nobod^'. Their request was reasonable, and to comply 



witli it would, in his apprehension, be both politic and 
just. 

Mr. WEEMS said he was in fiivor of the bill, and 
would briefly assign the reasons which induced him to sup- 
port it. He considered tlie carrying trade as important to 
agriculture, and held it to be a duty of Cong^ss to en- 
courage it — not, indeed, by granting it a premium; but he 
did not consider the drawback allowed to sugar refiners as a 
prenuum at all. He entirely concurred in tlie very able 
view of the subject which had been presented by the gentle- 
man firom Maine [Mr. Spra6uk.] It was merely a paying 
back to the importer what he had paid in the shape of duty. 
It could make no difference to the Treasury whether the 
Government paid this back to the importer himself or to a 
third party: The importer, when he sold it to that third 
party, would, of course, include in its price the duties he 
had paid; and when the article left the country, the duty 
ought to be remitted to whoever happened to be the hold- 
er. He could see no reason why such a manufacture 
ought to be encouraged; would to €sod that all the par- 
tiality lately exhibited by the Government in the encourage- 
ment of manufactures could be justified on ground a» 
solid as this. 

Mr. W. said that he viewed the subject as a fiomer. 
He did not pretend to be versed in all the depths of com- 
mercial science, but he was in favor of this branch of busi- 
ness, because it carried from our shores the surplus products 
of agriculture; it carried away our flour, butter, lard, and a 
variety of other articles. The sugar which came in in ex- 
change employed the industry of our own citizens; and aU 
they asked of'^the Government was, that it would not make 
them pay for thus benefiting the country. Another beneficial 
effect was this, that the surplus of imported sugar, over that 
which was refined, went into the consumption of the coun- 
try, and thus helped to reduce the price to the poor con- 
sumer. He confessed his astonishment at the arguments 
adduced in opposition to the biU, by the gentleman from 
New York, [Mr. Storks] and the gentleman from Soudi 
Carolina, [Mr. McDurris.] One of them bad told the 
House that it would crush the growth of American sugar; 
while the other as strenuously contended.that it would give 
a premium to the sugar grower. He thought that the ar- 
guments of one of the gentlemen furnished a sufficient 
reply to .those of the other. 

Mr. JOHNSON, of New York, demanded that, when the 
question was taken, it should be taken by yeas and nays; 
and they were ordered by the House. 

Mr. CAMBRELENG said, that the question had been so 
ably debated, he should have offered no remark upon it, but 
for'the very extraordinary opposition the bill had encoun- 
tered, and the importance otthe principle on which a de- 
benture system was founded. Gentlemen had debated 
the question as if some new principle was about to be 
mtroauced into our laws. By adverting to the laws 
they would be satisfied of their mistake. Mr.^C. gave a 
brief sketch of the legislation on the subject, from 1794 
to 1818, to show that, whenever the attention of Congress 
had been directed to it, they had uniformly sanctioned 
the policy of allowing a drawback on exportation equal 
to any internal excise that may have existed, and also, a 
drawback equal to the impost levied upon the foreign raw 
material consumed in the manu&ctui^e of refined sugar. 
In every law, anterior to the late war, the drawback was 
always double the impost duty on the raw material. In 
revising our laws in 1816 and 1818, this rule was departed 
fix>m. The duty on the raw material was placed at three 
cents, in 1816; in 1818, the drawback on &e refined was 
fixed at four cents only, instead of six, which would have 
been allowed according to our ancient rule. The refiners 
petitioned for the restoration of this rule. The subject 
had been twice before the Committee of Ways and Means, 
and a bill, substantially the same as that now under con- 
sideration, had been twice reported by that CcmmJttee, in 
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1825 Mid 1826. It was a mere question of inquiry, before 
the Committee on Commerce, as to what should be the 
rate of drawback. They were satisfied that five cents 
mij^ht be allowed, i^dth perfect security to the revenue 
and justice to the refiner. 

The Committee had not attached any great importance 
to the bill, but the Houde had made it important, by ques- 
tioning the policy of such debentures. He thou^h^ when 
the practical eflTect of drawbacks of duty on raw materials 
was understood, the advantage of them would be admitted 
on ail hands. What is, [said Mr. C] the proposition now 
before lis? Our sugar refiners have been for forty years en- 
gaged in supplying our own consumption: they have the 
means of enlarging their establishments) and propose to 
you to do so, for the purpose of refining for- exportation, 
provided you will permit them to export their manufiic- 
ture free from our consumption duties; in other words, 
provided you will allow them a drawback on the refined 
sugar equivalent to the duty you impose on the raw ma- 
terial. They merely ask you to remove a restriction on 
our export trade. Can any advocate of the principles of 
free trade oppose their petition? Suppose ^^ou refuse to 
allow the debenture? You merely keep this branch of 
industry as it l\as been kept for twenty years — restricted 
to your own market; while the refiners of Great Britain, 
Fiance, the Netherlands, and the Hanse Towns, opposed 
by no such restriction, will be employed in fiirnishing 
this manufiicture for exportation as well as for their own 
consumption. Take oflr the restriction, and your refiners 
will gradually share in this trade. The number of our 
refining establishments will be increased; our importations 
of the raw material for refining* will be enlarged; w& shall 
gradually create a new branch of commerce, by adding- 
another article to our exports; each additional establish- 
ment will make annual contributions to your Treasury, 
through the consumption duties on the Muscovado sugar 
and molasses wiiich are produced in refining, and on which, 
as yet, our laws do not allow any drawback upon expor- 
tations; and by enlarging* your importations of the foreign 
nw material, you enlarge your market fi^r the produc- 
tbna of your agriculture and your forests. 

Can any gentleman, who is willing* to encoiu'age industry, 
even at the sacrifice of other interests, and at the expense of 
the consumers, refiise to g^ye lus vote for a measure tend^ 
ing to produce such results, without levying* any imposition 
whatever on the Treasury, or on the country? What in- 
terest is to be injured? Is Louisiana to be injured? Sir, 
there is no portion of the country which will be more bene- 
fited by the measure. That whole region of country upon 
the Misnssippi is in the immediate neighborhood of Cuba, 
and the IsUnds from whence we are to procure an addition- 
al supply of thof^raw material for the purpose of refining*. 
Will not the exports of its productions be increased, in ex- 
changing for the raw material? But the bill is to jeopard 
the interest of the sugar planter. Sir, it is more profitable 
for the planter to continue, as he now does, to supply the 
wants or our vast and growing population, and to leave the 
refiner to seek that raw material from abroad which it is 
DKW profitable to apply to the uses of refining*. If you re- 
fuse to pass the bill, you do not aid the sugar planter; the 
fefiner will g^ on as he now does, to select from that which 
ishnported, the small portion of white, dry, or crystalized 
w^ which will }deld him the largest result. The ope- 
ration of this measure is almost entirely external, and can- 
not senably afiPect the consumption of the country^ which 
will still remain regulated by our domestic demand. What 
influence can the small contributions to our consumption, 
flowing from the few additional refineries which may spring 
ttp under the influence of thisbiU, have upon the' profits 
of the sugar planter, when contrasted with millions which 
a nation consumes? His income will never be diminished 
by enlarging or opening any new channel of trade; while 
the thousands around him will feel the benefits of everv 



such chan^ge. ThisbiU, sir, can do no injury to any inter- 
est, while It removes a restriction on an export trade; makes 
a small addition to our Treasury, without adding one cent 
to the price in consumption; increases an existing manu- 
facture; enlarges the market for our agricultural produc- 
tions ^ and extends the navigation of the country. 

I have no disposition [said Mr. C.] to prolong this debate; 
but I cannot avoid noticing some of the extraordinary doc- 
trines which gentlemen have advanced. The gentleman 
from Georgia asks whether I have abandoned my ^demo- 
cratic principles. Sir, I have ever been the advocate of 
tlie principles of free trade. I will strike off a restriction 
whenever I can reach it, whether it be on exportation or 
importation. And if 1 cannot strike it off, 1 will relieve 
our industry from its operation. I wish every man in the 
countiy to have the market of the world open to him, 
whether to supply his wants or to purchase the surplus 
produce of his labor. Are these not democratic principles? 
Would the gentleman fi-om Georgia substantiaUy refiise the 
American refiner the privilege of seeking^a market for the 
surplus produce of his labor ^ What becomes, ar, of his 
doctrines of free trade ? 

I regret very much, sir, to find this measure opposed bv 
the gentleman from South Carolina, [Mr. McDufftb] with 
whom I have been so^.ong associated in resisting* restrictions 
and vindicating the doctrines of free trade. If that gentle- 
man had not entirely mistaken the nature of the question, 
he certainly never would have opposed the principle of 
this bill. He assumes, that the refiner does not pay the 
duty while he receives a bounty from the Government of five 
cents per pound on his manufiicture. He is mistaken, sir, 
both in his facts and his conclusion. The refiner not only 
pays the duty to the importer, but almost unifonnly anti- 
cipates the paj-ment of the bond. The gentleman has con- 
verted a mere drawback of impost into a positive bounty 
to the refiner. This bill lias nothing to do with the ques- 
tion of bounties. It simply returns tot he refiner, on the ex- 
portation of the manufiicture, the tax which you may have, 
from necessity or from folly, imposed on the foreign raw 
material consumed. On what principle do you sdlow a 
drawback of internal excise on your productions, when ex- 
ported ? Simply because other nations never can and never 
will buy them when charged with your internal duties. 
They cannot buy any of your productions, the price of 
which lias been increased by your taxes, whether of im- 
post or of excise; whether on tiie raw material or on the 
manufacture. If you will have enormous duties on impor- 
tations, the debenture system is inevitable; it is the only 
partial relief which we can ever obtain from the famous 
American System. Gentiemen can now see one of the con- 
sequences of loading the industry of the country with heavy 
imposts on raw materials, and on importations generally; 
they can see how their system is designed, not only to cut 
off importations, but to destroy the exportations' of the 
country. Under no debenture system can we ever relieve 
our exports from the heavy tax the American System im- 
poses upon them. Wc cannot engage in the foreign trade 
in competition with other nations, except in. such articles 
as are produced in our own country. I hope, sir, we shall 
have a general revision of our revenue laws, when we are 
less under the influence of political considerations; and 
when we may legislate with a just regard to tiie true inter- 
ests of the country. In the mean time, I hope the gentie- 
man from South Cai*olina will unite with me m removing sis 
well as in re.'7/.s//n^ restrictions on our commerce, whetlier 
on the export or tiie import trade. We cannot oppose the bill ' 
without abandoning the doctrines of free ti-ade. 

Again, fflr, he is equally ' in error about tiie carrying 
trade. He asks if that is to be exempt from taxation? 
That gentieman must certainly be aware that ever\' thing 
which enters into the manufacture of a ship is already most 
heavily taxed: that our mariners are taxed — our sliip 
owners taxed. Would He make the navigating interest an 
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exception, and charge it with more tliau its fair portion of 
tlic taxes of the countr}'? Sir, we have gone far enough 
in our measures to keep down the navigating interest and 
naval power of our country. It ii impossible that our 
national affairs can be permanently regulated by such 
principles as are advocated by the friends of the American 
System, or by such doctrines as have been advanced by my 
colleague [Mr. Storrs] and by the gentleman from South 
Carolina. The affairs of no country can be regulated by 
such rules of Government. Suppose that the British Parlia- 
ment were to adopt the maxims of both the gentlemen: 
my colleague's doctrines on the subject of ^tecting in- 
dustry, and the principles of both in relation to draw- 
backs of the customs' duty, and refuse to grant them? 
What would be the result of such a policy ? The tide 
of commerce would neitlier flow in nor out; every port in 
Great Britain would be closed; her foreign commerce 
would be destroyed. It is precisely to that result that tlie 
American System, if persisted in, will bring our national 
concerns. Sir, I have gone farther into this question than 
I had anticipated — ^like those who have preceded me, I have 
found it impossible to aviodthe tariff, and have been swept 
along with the argument. Before, however, I dismiss the 
question, I cannot avoid noticing a maxim of the Secretary 
of the Treasury, as connected with our export trade. He 
says, <* It is manifestly what we send abroad that must, in 
the end, give the true measure ofw/iat we art to receive from 
abroad" Allow me to assure tlie Secretary that his 
American System, as carried itito effect by liis associates, 
by heaping imposiUons, from year to year, on the general 
consumption of the country, is but poorly calculated to 
cheapen those productions which are to form that "true 
measure of what we are to receive from abroad." But, 
.sir, the Secretary's maxim goes a little too fai*. If his rule 
applies to the United States, why not to Great Britain? 
It we cut off our importations from Great Britain, do we 
not diminish her exports^ and by diminishing her measure 
of importations, do we not reduce our exports? What 
tlien becomes of that famous American System, which is to 
enlarge our industrj', and more rapidly augment the wealth 
and resources of the country? Importation and expor- 
tation are both measures of commerce. You cannot se- 
parate them — they mutually and beneficially act and redact 
upon each; you cannot restrict the one without an injury 
to both) and a diminution of the gcnci-al wealth of the 
country. 

Sir, I am anxious that this bill should pass, not for its 
intrinsic importance, but on account of the sound princi- 
ple on wliich it is based. If there ever was a question 
about wliich this House ought not to be divided, it is the 
one now under consideration. I'he measure unposes no tax 
upon the country, while its tendency is to give an impulse 
to our commerce, manufactures, and agriculture, and to 
gfivc additional employment to our navigation, by relieving 
» branch of our export trade from an injurious and un- 
necessary restriction. 

Mr. t'AY1-.OR said he had been anxious yesterday to 
obtain the floor, merely to call tlie attention of tlie House 
to the facts of this case, as they were exhibited in the 
documents in possession of the House. So far as he knew, 
it was notproposed by any gentleman to repeal tlie existing 
di*awback; tlie propriety of the principle seemed to be 
generally admitted. Tiie only question oeforc the House 
respected the rate at which it ought to be fixed. Now, 
if gentlemen would turn to the liistory of tliis manufac- 
ture, they would find Uiat its results presented a singular 
anomaly in tlie progress of American commerce and enter- 
prise, it was a branch of manufactures which, at an early 
(lute, had obtained complete possession of the American 
^narket; and tliough it had existed for twenty years since that 
time, it had scarcely advanced a step beyond the ground 
it then possessed, it retained the domestic market slill, 
but it could not compete with (lie foreign article in any 



other country in the world. In this respect it was unlike 
every otlier manufacture which liad g^wn up in our 
countr}'. In the year 1816, we had first commenced the 
manufacture of cotton, and at that time the House was 
very gravely warned tliat the youngest member then on 
the floor would never see the time when the cotton manu- 
facture would reach tlie point of supplying our own de- 
mand. Yet, it was only four or five years before the 
American market was fiilly supplied, and we beg^n to ex- 
port to a large amount. The channels of commerce re- 
quired the article, and it went into competition with the 
foreign, all over the world. The same thing was true of 
the manufacture of hats and of boots, more especially since 
the markets of South America has been open to us. As 
to the article of refined sugar, if gentlemen would con- 
sult tlie Treasury returns, from 1821 to 1826, they wouW 
find that what we imported amounted to almost nothing. 
[Here Mr. T. quoted the amount of duties in each of thoK 
years.] 

The American market was fully supplied by our own 
manufactures, while at the same time we re-exported so 
great a quantity of crude sugar, that the drawback on it 
amounted to aveiy large sum. [Here he again quoted 
the tables.] This shows that there was more raw sugar 
brought into the country than was consumed, and of this, 
doubtless, a large proportion would have been refined had 
tliat branch of manufacture been duly encouraged. Why 
was it that this article alone should remain stationary', or 
nearly so, while all others were rapidly advancing? Was 
it owing to any want of capital? This could not be ^e 
reason: for it ^ad just been stated that the sug^ factories 
were seated in the very heart of all the capital in the 
country. We possessed all manner of facility for such a 
manufacture, and, from our mere local stuation, were 
better fitted for carrying it on than any other nation in 
the world. The articles which we exported to the sugar 
markets were such as found a market no where else. 
What reason then could be assigned why such a manu- 
facture should languish? The reason already stated was 
undoubtedly the true one. The Government put into its 
coffers a part of the profit which ought to go into the 
pocket of the manufacturer. Very exact calculations 
had been made, and they went to show that the drawback 
should be nearer six cents than five. He would consent 
to fix it at six cents, hut as the Committee of Commerce 
had thought fit to report it at ^\e^ he should not insist, 
but hoped that tlmt amount would meet with general ap- 
probation. As to the present exports of refined sugar, 
they were very inconsiderable. [Here Mr. T. referred 
to the returns.] This was a mere drop in the bucket^ it 
was as nothing in comparison to the amount of crude sugar 
re-exported. 

Mr. McDUFFIE offered the following amendment : 

**Sec. 2. Jind be tt further enaded, That no person shall 
be entitled to the drawback allowed bv tliis or any former 
act of Congress, unless the refiner of the sugar shall make 
oath tliat the refined sugar which is proposed to be ex- 
ported was not manufactured from sugar made iix the 
United States." 

Mr. McDUFFIE said that, in offering the amendment 
he had submitted, he was governed by an apprehension 
wliich he had already expressed, that this law wiO, at some 
fiiture time, not distant, become the meafis of enabling 
the refiner of sugar to obtain a bounty upon the expor- 
tation of his manufacture, under the pretext of obtaining 
merely a drawback of the duty paid upon imported brown 
sugar.' As the law now stands, the exporter of the re- 
fined sug^r is required only to swear that he believes the 
sugar exported was made from a raw material which had 
been imported, and on which the duty had been paid. 
Now it is extremely apparent tliat the exporter of refined 
sugar may very conscientiously swear that he believes it 
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was made from brown siig^ that hacl been imported, up- 
on no better {rrounds than tlie statement of the refiner — 
the ven- person most interested to deceive him. It will 
not certainly be imposing any inconvement trouble upon 
the cxjjorter to require him to state positively, what he 
lias the means of knowing with positive certainty, that the 
manufactured article is not made from brown sugar of do- 
mestic growtli. I am inclined to believe, tliat, in five years, 
the domestic production of brown sugar in the United 
States will be equal to the whole consumption of tlie coun- 
try. It will, then, be exceedingly convenient for the re- 
finers of sugar to receive five cents a pound upon its ex- 
portation, where there will not be the slightest ground for 
considering it a drawback. And it is to provide against 
this approaching state of tilings, [said Mr. McD.] tliati 
am anxious to tlirow every g^ard which prudence can 
sugjfest around this new system of drawbacks. 

VVith a view of illustrating the true character of this 
measure, and showing tlic danger there is of its being tlie 
ground work of a system of bounties, Mr. McD. advert- 
ed to the case of a drawback on wooUen manufactures ex- 
ported, equal to tlie duty imposed upon the imported raw 
wool. It was notorious that the price of raw wool was 
very little affected by the duty upon impoi-ted wool, be- 
cause nearly the entire consumption of the country was 
supplied by our own domestic wool-growers. Yet, ac- 
cording to the principle of this bill, a manufactiu>er who 
should export w'oollen manufactures to tlie amount of a 
million or dollars, would be ehtitled to a drawback of 
$250,000, being fifty per centum upon the raw material 
required, according to tlie statement of the manufactu- 
rers, to make the amount of tlie article exported. Ap- 
plying the same remark to manufiictures of iron, hemp, 
and flax, it was diflicult to avoid the conclusion, that, if 
we pursue the principle of the gentleman from New York 
to its full extent, our system of drawbacks will be as ex- 
tensive and complicated as that of Great Britain. How- 
ever, [said Mr. McD.] I will not go into the general policy 
of the measure; my present object being Umited to pro- 
viding a security against fraud and imposition. 

Mr. CAMBREL.ENG said, he certauily should not op- 
pose the gentleman's amendment; it was merely re-enact- 
ing, substantially, the act of 1816. He would, however, 
suggest the propriety of some modification. The exporter 
oug^t not to be called upon to swear to that which he knew 
nothing about. The refiner was the only person who could 
take such an oath. He conmdered all these provisions as 
inoperative. The domestic raw material could not be used 
in refining for many years to come. He had great respect 
for the judgment of the gentleman from South Carolina, 
and although he knew that the revolutions in agricultural 
industry' were quick, still he could not believe, with liim, 
that the Louisiana planters would, in five years, supply the 
whole consumption of the countjy. He should recollect 
that it is more than twenty years since we commenced the 
cultivation of sugar, and that our population is rapidly in- 
ci^&sing. He should be mistaken, if the planters did'not, 
for twenty years, find it more profitable to continue in the 
business they were now engaged in, than to undertake to 
loanufiicture for the refiner. Discoveries in refining may 
produce an earlier change, but extended cultivation wdl not. 

In yielding to the amendment, he meant by no means to 
concede the principle involved in it. He had no desire 
to alter or extend the prmciple of the law as it now stood. 
But, whenever a case shall arise, where the manufactiu-e 
may be made of a foreign raw material, equal in quality 
to a similar one of domestic origin, he shovdd conceive it 
immaterial to the Treasury and the countrv, which was 
consumed at home, aind which was exported, or whether 
the drawback were allowed to one or the other, so long 
as the aggregate amount of duties exceeded the aggregate 
amount of debentures, it was not necca<)ary to anticipate 
the debate on such a question. Whenever it should oc- 



cur, the domestic raw material would naturally exclude 
the foreign, and render botli duty and drawback useless. 

The gentleman still labored under an entire mistake as 
to the fiict tliat the refiner did not pay the duty. When 
articles enter into general consumption, it might be dif- 
ficult to say whether the commerce did or did not pay 
precisely the duty? the fluctuations of prices render it im- 
practicable to establish any rule. But with tlie refiner tlie 
case is very different. He pays the importer precisely 
tlie duty. If the sugar, for example, be, in mercantile 
language, seven cents short price, which means, when sold 
for exportation with drawback, the refiner pays two cents 
to cover the three cents duty. 

Mr. TAYLOU opposed the amendment, as being very 
inconvenient in practice, and insisted that tlie gfuards in 
the present law were sufliicicnt for the prevention of frauds; 
of which, however, there were no complaints; for the do- 
mestic aiMJcle waa never employed for refining. 

Mr. W£EMS supported the amendment, believing that, 
altliougli American sugar was not now employed, owing 
to the molasses it contained, yet, tliat, hereafter, when 
made in quantities more adequate to the supply of our 
home consumption, it might have time to drain, and then 
it could as well be refined as any other. 

The question was then taken on tlie amendment, and 
decided in the negative — ^yeas 80, nays 90. 

So tlie amendment was rejected. 

The bill was then ordered to its tliird reading, by yeas 
and nays, as follows: 

YEAS — Messrs. Allen, of Massachusetts, Anderson, of 
Maine, Anderson, of Pennsylvania, Archer, Bailey, Bfdd- 
win, Barber, of Connecticut, Barker, Barlow, Barnard, 
Barney, Barringer, Bartlett, Bartley, Bates, of Massachu- 
setts, Beecher, Belden, Blake, Brown, Brj-an, Buck, Cam- 
breleng, Carter, Condict, Coulter, Crowninshield, Daven- 
port, of Ohio, De Graff, Dickinson, Dorsey, Drayton, 
D wight, Everett, Findlay, Forward^, Gale, Garnsey, Gor- 
ham, Green, Harvey, Healy, Hobbie, Hodges, Hofiman, 
Holmesy Hunt, Ingersoll, Isacks, Jennings, Johnson, Kerr, 
Leffler, Little, Lock, Long, Magee, Malhuy, Markell, 
l^lartindale, l^faxwell, Maynard, Mclntire, McLean, Mer- 
win, Miller, Miner, Newton, O'Brien, Orr, Owen, Pearce, 
Phelps, Pierson, Plant, Ramsay, Randolph, of New Jer- 
sey, Reed, Richardson, Ripley, Rives, Russell, Sawyer, 
Sergeant, Shepperd, Sinnickson, Sloane, Smith, of India- 
na, Sprague, Stanbeny, Stewart, Stower, Strong, Swann, 
Swift, Sutherland, Tahaferro, Taylor, Tracy, Trezvant, 
Tucker, of New Jersey, Vance, Van Rensselaer, Vamum, 
Verplanck, Vinton, Ward, Weems, Whipple, Whittlesey, 
Wilson, of Pennsvlvania, Wilson, of Maiyland, Wingfate, 
Silas Wood, of New York, Woods, of Ohio, Woodcock, 
Wolf, John C. Wright, of Ohio.— 117. 

NAYS — Messrs. Alexander, Allen, of Virginia, Alston, 
Armstrong, John S. Barbour, P. P. Barbour, Bassett, 
Bell, Brent, Buchanan, Buckner, Carson, Chambers, Chil- 
ton, Claiborne, Clark, of New York, Conner, Crockett, 
Darnel, Davenport, of Virginia, Desha, Duncan, Earll, 
Floyd, of Georgia, Fort, Fr\', Garrow, Gilmer, Gurley, 
Haiiock, Hall, Haynes, Hiiids, Keese, King, Kremer, 
Lawrence, Lecompte, Lee, Letcher, Lumpkin, Lyon, 
Marable, Martin, McCcy, McDuflie, McHatton, McKean,-. 
McKee, Mercer, Mitchell, of Pennsylvania, Mitchell, of 
S. C. Mitchell, of Tennessee, Moore, of Kentucky, Moore, 
of Akbama, Nuckolls, Polk, Roane, Sprigg, Stevenson, 
of Pennsylvania, Sterigere, Taber, Thompson, l\icker, 
of South Carohna, Turner, Wickliffe, Wilde, Williams, 
John J.Wood, of N.York, Wright, ofN.York, Yancey— 71. 

WkDXESDAT, DKClCMBBtt 17, 1828. 

ORDNANCE SUPPLIES. 
Mr. WARD offered the following resolution: 
Hemlvedy That the Committee of Ways and Means be 
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Instructed to inquire into the expediency of increasing' the 
juinual appropriation for the supply of ordnance for the 
fortifications of the United States. 
In introducing this resolution. 

Ml*. WARD said tliat, in compliance with the request 
of the honorable g-entlcman from Massachusetts, [Mr. 
Dwiout] he would observe, that the present appropria- 
tion for the supply of ordnance (under which is included 
guns, mortars, shot, and shells, ) is one hundred thousand 
dollars per annum, only seventy thousand dollars of which 
sum, he stated, was applied, as he had been informed, to 
that object. The balance of tlie one hundred thousand 
dollars^ he stated, was applied bv the Department for the 
supply of gun-carriag-es and ordnance stores. This sum 
of seventy thousand dollars [said Mr. W.] now furnishes 
two hundred and fifty twenty-four pounders annually. 

Mr. W. farther obsen-cd,' that the whole number of 
cannon required for the old fortifications, and for the 
works now progressing, and nearly completed, is two 
thousand six hundred and forty-six'; and for the works 
projected, three thousand eight hundred and seventy- 
four — ^nuiking, in the aggregate, six thousand five hun- 
dred and twenty guns. Mr. W. farther stated, that, ac- 
cording to the estimates made by the Ordnance Depart- 
ment, the Government will have on hand, iu the year one 
thousand eight hundred and thirty -three, in all, one thou- 
sand five hundred and seven guns, leaving a balance of 
five thousand and seventy-three to be provided for to fur- 
nish all the works now autliorizcd by Congress to be 
erectttd; to supply which, he said, under the present ap- 
propriation of one hundred thousand dollars per annum, 
it will require a period of at least forty-five years. And 
he sud that, should the Department hereafter deem it ad- 
visable to fiirnish the fortifications with thirtj^-two pound- 
ers, instead of twenty-four pounders, which he said he 
was informed was in contemplation by the Department, 
and which, he ssud, would, no doubt, be found expedient, 
at least to a limited extent, then, he said, it would require 
a period of fifty years to supply the fortifications with 
their ordnance. 

Guns, he said, of the size required, made in haste, 
were generally good for nothing, as the experience of the 
last war had taught us: for most of those made by order 
of the Government, at tliat period, have since been con- 
demned as totally useless. But those made in time of 
peace were generally well-tried before they were accepted, 
and would probably hwt for ages. The seaboard and 
frontier fortifications were now built on correct principles 
and of solid materials, and were, in his opinion, among 
the best permanent property of the nation; and he sub- 
mitted it to the House whether it were not better, under 
these circulnstances, to augment the appropriation to such 
an extent as to give the Department or War the means, on 
any emergency, to arm our fortresses in such a manner as 
to answer the rational calculations of the nation, when 
they made the expenditure for their erection. 

Mr. VANCE said that tl^ere was no need for Congress 
to urge on the Department in proposing measures for the 
defence of the country. It had ratlier been found neces- 
sarj' to hold a tight rein over those gentlemen, who are 
always sufficiently ready in devising ways and means to 
apply the resources of the country. There was not the 
least danger of the Department's not moving sufficiently 
fast in advancing our fortifications. He trusted the reso- 
lution would not pass, but tliat the House would at least 
waitJtill it had estimates from the Department, and would 
not anticipate the Executive officers, by liking that part 
of the public duty into their own hands. 

Mr. WARD made a few remarks in support of the re- 
solution. He had no doubt that, if the House would call 
on the Department for information on this subject, the 
statements he had made would be fully confirmed; and 
thf y would find, as he had said, that, to furnish the fortifi- 



cations already ordered, with a due supply of ordnance, 
would require, according to the present rate of supply, 
not less than half a century. 

The question being then put on Myeeing to the resolu- 
ion moved by Mr. WARD, it was d&cided in tlie negative. 

INTERNAL IMPROVEMENT. 

The resolutions which were moved by Mr. HALL, yes- 
terday, in relation to the «* powers of the General Govern- 
ment, on the subject of Internal Improvement," came up 
for their second reading ; which having received, 

Mr. HALL moved their reference to the Committee of 
the Whole on the state of the Union to which is commit- 
ted the bill for tlie preservation of the Cumberland Road; 
which motion was rejected. 

Mr. BARTLETT tlicn moved their reference to the 
Committee on the Judiciary; which being also rejected. 

They were, on motion of Mr. HUNT, hud on the table. 

DRAWBACK ON REFINED SUGAR. 

The engrossed bill ** allowing an additional drawback 
on sugar refined in the United States and exported there- 
from" came up on its passage. 

Mr. GURLEY, of Louisiana, said that he had voted 
yesterday against ordering this biU to a third reading, and 
"should vote Miinst its final passage. It had not been his 
intention to offer any remarks in relation to it, or he should 
have taken an earlier opportunity- to address the House; 
and he had now risen merely with a view to make some 
statements of facts by way of correcting declarations of- 
fered yesterday, on the subject of domestic sugar, which 
he knew not to be correct. He should not enter into an 
examination of the principles involved in the bill. Va- 
rious view^s had been taken on different ndes of the 
House, as well of the principle of the bill as of its practi- 
cal operation. Its object was to allow our domestic indus- 
try to be employed in improving the fbrm of a foreign 
material, and to' permit the articles so improved to be ex- 
ported from the country free of dutjr. Much as liad 
been said by some gentlemen as to the injurious effect of 
the bill upon the sugar grower, he, so far as he repre- 
sented the sugar growing interest, should entertain no 
fears as to the effect of the bill, for some years to come. 
That interest would not, at present, be affected by the bill, 
either one way or the other. It certainly could have no 
direct influence on the growth of domestic sugar, and its 
only influence would be of an indirect kind, operating in 
a wav which he would shortly explain. In the mean while, 
he could not but express his" amazement that a bill like 
this should receive the approbation and support of the 
friends of what was denominated " the American Sys- 
tem." Here is an instance in which the nation has within 
itself the raw material. What is the policy advocated by 
the friends of that svstem, constituting, as appeared, the 
majority of this Hoiise? They had uniformly maintained 
that, in' such a case, the true policy of the country was to 
foster the manufacture of the domestic article, by keep- 
ing out foreign competition; and yet here they advocated 
a bill which went on a policy directly the reverse. He 
had said that this measure would indirectly affect the su- 
gar-growling interest, and it would do so by retarding the 
period when the domestic article could be produced and 
fiimished of a quality fit, in all respects, to supplant the 
foreign article, and to supply the whole demand, not 
merely for the purpose of table consumption, but also for 
the use of the refiner: for there was no foundation what- 
ever in the assertion, which had been so confidently ad- 
vanced, that the American sugar was, in its own nature, 
improper for the process of refining. It w^as true that 
the domestic article is not at present employed for that 
purpose; but why? The foreign article yielded the re- 
finer a drawback' of three cents a pound, and, of course, 
so long as this was the case, the foreign article would be 
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preferred. This nlone was sufficient to account for the 
fact But there was another reason for it. The sugar of 
native growth, commanding a certain and ready market, 
was not suffered to remain on hand a sufficient time com- 
pletely to drain from it the molasses wliich it contained. 
But when it should obtain complete possession of the 
home market, and be made in such quantities as to lie on 
hand for eighteen months or two years, as the West India 
sugar frequently cfid, there was no reason to believe that 
it would be any less fit for refining than the imported su- 
gar. When such a period should arrive, the operation of 
3ie bill would be seriously detrimental to the sugar-grow- 
ing interest, by putting a preference upon the foreign ar- 
ticle; and, in the mean while, its practical tendency was 
to postpone such a period. He woidd take the liberty of 
assuring gentlemen that such a period was not so cUstant 
as some appeared to imagine. Let them look at facts on 
thb subject. In the year 1825, we made 40,000 hogs- 
heads of domestic sugar, and in two years afterwards 
that amount had swell^ to 71,000, so that the product 
had almost doubled in two years. The returns of 1825 
would show, that, while 40,000 hogsheads were produced 
at home, 59,000 were imported. He knew that the con 
sumption of the country was increasing, but it did not in- 
crease with near so much rapidity as the means of supply. 
He wished to make a remark or two on the statement pre- 
%nted to the Mouse by the gentleman from South Caroli- 
na, [Mr. M'Dupfie] as to the enormous profits of the 
sugar growers. That gentleman had represented them 
as clearing $800 per annum on every slave employed on 
their plantations. The gentleman, no doubt, had been 
told so. But this was one of thdse pictures of the fancy, 
which, ifit could be realized, would, he believed, draw even 
thatgentleman himselffrom hisbeloved South Carolina, and 
would furnish the sugar gfrowers with the pleasure and 
advantage of his presence among them. But, whatever 
might be the authority on which the gentleman relied in 
giving such a statement to the House, Tie could assure him 
that it was all a delufflon, and that, if any persons should 
come to the sugar growing districts with any such expec- 
tations, they would be tar from realizing such golden 
dreams. A healthy negfro slave would cultivate, upon an 
average, five acres of sugar cane a day; the product of 
whicl^ when brought to market, would be about five 
hogsheads, avera^ng an hogshead an acre. The hog^s- 
head weighed, generally, 1200 weight; and this, at six 
cents a pound, yielded $300. But would the gentleman 
attribute this profit to the labor of the slave? He might 
u veil attribute it to the horses which turned the mill, or 
to the mill itself which ground the cane. Did the gen- 
tleman forget the capitd which was employed? It was 
scarcely practicable to ascertain the exact profit derived 
from the labor of each slave, or, in fact, of any other in- 
dividual; but the matter resolved itself into this, that 
capital vested in the sugar growing business yielded about 
ten per cent. A capital of $40,000 dollars would per- 
haps yield a profit that would average about $300 a piece 
upon each of the negroes employed. But would the 
gentleman say that it was the ne^^ro who earned that 
amount? Supposing a steamboat yielded an annual profit 
of ten thousand dollars, and it took five hands to navigate 
her, would the gentleman reckon each hand on board the 
steamboat as ywlding $2,000 a year? Mr. G. said he 
would venture to affirm, that, even crediting the whole 
profit of a plantation to the slaves employed on it, it 
would not yield more than $200 a head, mstead of $800. 
They considered a crop that would average from $150 to 
$300 a slave as a good crop. Sugar estates produced 
from 10 to 12 per cent, and some of them» in very favor- 
*blc seasons, migfat possibly yield 15 pen cent, but their 
produce was subject to great and various vicissitudes. 
One early frost ruined the planter's hopes, while, at oth- 
er times, the waters of the Miasismppi broke down the 
Vol. v.— 15. 



levees, and swept aU before them. It required a favora- 
ble season and a gfood crop to yield 12 per cent Mr. 
G. said he felt no particular solicitude as to the fate of the 
bill, but, for himself, should vote against it on the grounds 
he* had now stated. He put it to gentlemen who were 
the advocates of the American System, to show on what 
possible principle they could support such a measure. It 
happened in this case, as in some others on the subject of 
manufiictures, that there were nearly as many opinions as 
speakers. Gentlemen differed entirely in the views they 
took of the practical effects of the bill. Some inssted 
that Louisiana was to be ruined by it, while others as 
strenuously mtuntained that it woidd augment the over- 
grown wealth of the sugar growers. In his opinion, it 
would produce neither of these effects. Its influence on 
the sugfar growing interest would, he believed, be injuri- 
ous raSier than otherwise, chiefly by retarding the time 
when we shall be able to supply the home demand. He 
hazarded little in saying, that, according to the rate at 
which the sugar business had increased, for some years 
past, it would not be more than five years before the 
tiome market would be completely supplied, and then, as 
he had before remarked, the bill would be attended with 
injurious effects. It certainly was adverse to what was 
called the American System, because it encouraged the 
introduction of a foreign article, while a domestic one of 
the same kind was seeking the same market. It might, 
and probably would have some effect in increasing the 
shipping interest, but he believed it would be far fVom 
producing the effect anticipated. What the country had 
to send abroad would still go abroad, whether sugar 
came in or not. If we did not import su^ar, we should 
import some other article in the place of it: for it was out 
of the question to stop the trade of such a nation as this. 

Mr. J. S. STEVENSON said, the pasaige of this bill 
is insisted on upon the ground that the existing law, giving 
a bounty of but four cents, does injustice to the refiner of 
imported sugar; and its advocates claim the sum of five 
cents per nound from the Treasury, on the exportation of 
a pound of refined sugar, alleging that a sum equal to this 
had been paid as duty on the imported brown sugar used 
in the manufacture. This allegation is in the face of the 
fkcts; as the refiners of sugar admit that one thousand 
pounds of good brown sugar will yield 510 pounds of re- 
fined sugar, and leave 230 pounds of unrefined (equal in 
value to the brown used) and 80 gallons of Qtolasses. 
Now the 1000 pounds of brown sugar pays a duty of $30$ 
deduct $6 90 from this on the sunr remaining, but unre- 
fined, and 10 cents a gallon, the duty on molasses, equal to 
$3, and allow a drawback on the exportation of 510 pounds 
of refined sugar, at the rate of 5 cents, equal to $25 50, and 
the whole amounto to $35 40, or an excess over the duty 
paid of $5 40. This, all must admit, is an actual charge 
on the citisena of the United States for the benefit of the 
sugar refiner. He is, in fiict, enabled to sell refined sugar 
in the foreign market at four or five cents a pound less 
than he can sell it to our own citizens. Surely it is a 
strange pervermon of legislation to tax our own citisens, 
and expend that tax in a bounty, to enable foreigners to 
use refined sugar at a lower price than our own citizena, 
who pay this tax. The principle of the bill is also objec- 
tionable in this: that, by giving a bounty to the refiner of 
foreign sugar, and renising it to those who manufacture 
that of your own country, vou make it largely the interest 
of the refiner to purohase foreign and refuse domestic su- 
gars; and he who does so can drive the refiner of dmnes- 
tic sugar from the foreign market, by your bounty for re- 
fining foreign materials. 

llus bill, like coming events which cast their shadows be- 
fore, is but the forerunner of a new system, which will be 
attempted. An alliance is forming between the merchant 
and the seaboard manufitcturer. The merohant is to in- 
troduce foreign raw material, and the seaboard manufiM;- 
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tui^r U to work it into fabrics, wluch, when exported, is 
to have a return of the duty paid on tlie raw material. 
How are our agriculturists, our farmers, and producers of 
raw materia], and the interior manufiicturer from these 
domestic raw materials, to stand the competition for the 
foreigfn markets^ Let members examine the principle of 
this bill. The consumption of sugars in our country is 
equal to one hundred and twenty millions of pounds: of 
this, Ijouisiana produces eighty millions, or two-thirds of 
tbe whole. You allow five cents per pound bounty on refin- 
od Mgwr, if made from foreign sugar, and exported. Who, 
then, will refine and export domestic sugar r No one. 

The iron used in die United States is equal to one hun- 
4red thouaand tons; we produce two-thirds of this, and 
ifl^porC one-third. If you aUow a bounty or drawback on 
the foreign iron wrounit into nails, &c. who will manu- 
flMsture <£>me8tic iron mto articles for exportation } (and of 
nails alone, we now export one million of poimds.) Your 
own unwiae legislation will exclude your own product 
from tlie competition in tlie foreign market, by giving a 
bounty against the use of the native raw materials. It will 
be thie same as regards manufactures from hemp, flax, 
wool, &c. &c. t nay, even beef, pork, and other provisions 
salted for exportation, will be cured witli foreign salt, and 
a demand will be made of the duty paid on the salt when 
imported. 

Mr. S. s»d he should have regarded tliis bill in itself as 
a small matter, but for the important principle it seems to 
sanction. He made objections to tins principle now, so 
that, when heavier claims were made, (and nuule they would 
be) the House and nation should have had due warning 
and time ibr reflection. It has been boldly asserted that 
the exportation of refined sugar is on the decline, and 
that tbe refiners have Buffered by vour injustice. Now, 
tjiis aasertion, like many others, is the reverse of the &ct. 
The export of refined sugar never was greater, in quanti- 
tity nor amount, since the sum of four cents was fixed as 
the drawback, than for the last year. It has increased from 
about fifty thousand pounds, exported in 1818, to two 
hundred and thirty-six thousand pounds, exported in 1827. 
In strictness, the sum drawn from the Treasury by the 
exporter of domestic refined, is a bounty, not a draw- 
back-- M the sugar refiner almost invariably buys the su- 
gars which have been so long in the country as to have 
leat the right of drawback or debenture. He buys it 
lower, aftd It suits him better, because it is usually very 
dry. The reason the Louisiana sugar is not used is ob- 
vious: it is new, not so perfectly drained of its molasses; 
and the sugar refined from it is not entitled to the bount}'^ 
on exportation. Your laws have given the home market 
exchiavely to the sugar refiner, by a duty of twelve cents 
on imported refined sugar. The reason we export but 
little la not because you do injustice to the sugar reflner, 
aa waa alleged by the 'gentleman from New York, but be- 
caiifc oAer nations, pursuin^^ a policy similar to our own, 
have also laid high duties on nnported refined sugar, so aa 
to give the home market to their refiners. It is folly to 
attem pt to ovewome these duties by a system of bounties. 
This would be to pay otl^er nations for consenting to re- 
caive your products. I must object to the principle of 
this bul. It is unjust as regards the general mterest. It 
will, if extended generally, lead to a system of fraud and 
falsehood, hitherto unknown in extent. 

It is sound doctrine, that raw material of domestic pro- 
duct should be, whenever practicable, the basis of your 
manufiLctures. It rend/^rs both the manu&cturer and the 
nation more independent of foreign nations for supply. 
When these States entered into their foderacy, it was, at 
least, an implied part of the compact, that no one of them 
shoiUd be deprived of the natural advantages of soil and 
damate, by legislation. Will it not be an interference with 
this if a system is introduced, giving a decided advantage 
to Ihe manufacturers of foreign raw material, over that of 



your own soil, and this for the benefit of a few manufac- 
turers in a particular section of the Union? Sir, [said Mr. 
S.] let your own farmers share in the advantagea of the 
manufitcturing system, and tliis can only be done by giving, 
in every practicable instance, the preference to a system 
based on the use of raw materials of domestic growth or 
production. 

l^Ir. BRENT, of Louisiana, said, that he hoped the 
House would excuse him for trespassing upon their atten- 
tion at this period of the discussion; that it was unusual 
for him to force himself into debate, and notlung but the 
peculiar attitude in which he stood, as a representative of 
the sug^ growing interest of Louisiana, could now have 
called him from lus seat. A strange skate of things had 
occurred; and [said Mr. B.] I find myself voting against 
tlie passage of tliis bill with those gentlemen who avovr 
their hostility to its passage because they fear it may en- 
courage the domestic growth of sugar in Louisiana. I have 
come to a very different conclusion, and am opposed to it be- 
cause I believe the bill will give a preference to the foreign 
sugar imported into tlie United States, over the domestic 
sugar of our own country, and because it repeals the law 
imposing a duty upon the foreign article to a certain ex- 
tent, and to that extent comes in competition with our do- 
mestic sugar, and because, in its effects, in some degree, 
the faith of the nation, under which our sugar manuracto- 
ries have g^rown up, will be violated. Can gentlemen doubt 
that this bill gives a preference to tlie foreign sugar over 
the domestic^ It is a well known fiict, that the Louisiana 
planter sells his sugar at this time for three cents of profit 
per pound more than tlie seller in the United States of the 
foreign article, owing to the duty paid by the latter; and if 
this duty be repealed so far as to allow the refiner of fo- 
reign sugar to be repaid the duty on every pound of fo- 
reign sugar refined and exported, is not this placing the 
foreign article not only upon a footing witli the domestic, 
but giving it a preference ? as it is well ascertained that 
the foreign sugar is manufactured at less expense, and 
can be sold lower, when made, than ours. Bu^ aay 
gentlemen, Louisiana ought not to complain, she has no 
right to do so, '* because there is not enough sugar made 
in the United States for home consumption; and even 
should there be, the sugar of Louisiana cannot be refined.'* 
I ask the same gentlemen who make this statement, if 
such was their reasoning when they urged a protecting 
duty for hemp, iron, wool, &c. ? It was not pretended by 
them that tliese articles were made in sufficient quantity 
for home consumption at that time, but their argument was, 
that our country had the capacity to supply them. That 
fact, they told us, was all that waa wanted to be ascertain- 
ed; and having ascertained it, they urged the protecting 
duty to encourage tlie establishment of their manufacto- 
ries. Is not this the case with our sugar establishments' 
Experience shows that we can now the sugar at home; 
and as to our capacity to supply it, every vear deve- 
lops the rapid increase in that ailicle manuuctured at 
home, to an extent to justify the opinion that, in a 
few years more, we shall not only supply our home 
consumption, but can, witli proper encouragement, be- 
come exporters of the article to foreign countries. 1 aak 
the attention of gentlemen to fects. I well recollect that, 
during tlie session of 1824, when tiie tariff was under dis- 
cus«on, we were then told tliat Louisiana could never sup- 
ply one-third of the suear necessary for home consump- 
tion. I then endeavored to remove that erroneous opinion; 
and what has the last three years sliown? Why, fiu;ts have 
answered those assertions—'let them speak. In 1824, there 
was exported from New Orleans 40,000 hogaheads of su- 
gar; in 182r, three years afterwards, there was exported 
71,000 hogsheads from the same place, besides the cxpor- 
tations from Nova Iberia, on the Teche, and what was 
used for home consumption, supposed to be about 6,000 
hogsheads more, making in all about 77,000 hogsheads of 
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sugar made in JLouisiana in 1827, and nearhr doubling' the 
lunount made in 1824; and from every inrorm&tion 1 can 
obtain, the present crop of cane now manu&cturing into 
sugar in Louisiana will increase the manufacture of sugar 
for 1828 to at least 90,000 hogsheads, within 40,000 
hogsheads of all the sugar necessary- for home consump- 
tion and foreign exportation in the shape of refined sugar. 
If, then, in the last four years, the manu&cture of that ar- 
ticle has increased 50,000 hogsheads, is it not fair, is it not 
irresistible, that, in the next four years, we shall make more 
than we can use at home, if we have the lands to culti- 
vate!* and, as to that, I state that there is in Louisiana alone, 
within what is called the sugar region, 300,000 acres of land 
adi4>ted to the culture — a quantity of land enough to stip- 
ply for ages to come all the sugar that will be wanted for 
any purpose in tlie United States. This is no visionary 
scheme. You are not called upon to believe these things 
from statements made by interested persons. The docu- 
ments upon your tables, your oiE<3al treasury reports, 
show wlit I say to be true. Have we not then capacity 
to make the si^gar ^ Certainly we have, and if so, I invoke 
the advocates of the duties upon foreign hemp, wool, iron, 
molasses, &c., to oppose this bill, and thereoy to be con- 
sistent in 4heir principles. But some gentlemen have said, 
and particularly the gentleman from New York, [Mr. 
Caxbbslsvo] that the sugar of Louisiana will not answer 
to be refined. I would ask, why? Is not our sugar as good 
as the foreign, and is it not preferred for domestic purpo- 
ses^ If the refiner of brown sugar has not used it for that 
purpose, it is not because we cannot raak^ it to answer, but 
because, by your allowing a drawback upon the foreign 
article, the refiner buys it cheaper than ours, and we can 
get no encouragement to make it for the refiners. Why 
cannot the sugar of Louisiana be made to answer^ I should 
like some reason to be given for it. The gentleman [Mr. 
CAVBasLBve] can give none. I say it can be made as fit 
for that purpose as Sie sugar of any other country. The 
fact is, in Louisiana, the sugar is so far preferable for 
ordinary uses, to the West India and other sug^ars, 
that the purchasers buy it up and throw it into market so 
soon as it is made, whilst the foreign sugars remain for 
months on their plantations during the siunmer heats, cleans- 
ing and separating itself from the molasses, leaving only a 
firm and hard grain. Let our sugars undergo the same 
purification, they will be equally good. This must sooner 
or later be the case: for, once that we make su^ar enough 
for home consumption, our manufacturers will become 
rivals at home in its sale, and the market will not be 
so brisk; and then our sugar, like the sugars of other 
countries, will be left to cleanse and harden in the Piu>ge- 
ries. If gentlemen's preference to this bill is founded on 
such fears, I trust and hope they are dispelled, and they 
are satisfied that we possess^ in Louisiana, the capacity to 
supply sugar for any purpose wanted; we can make sugar 
to supply the refiners, and this law enables them to prefer 
foreign sugar to ours. Does it not injure the manumctur- 
er of sugar in Louisiana .^ If this drawback was not aUow- 
ed to the refiner of foreign sugar, he would be obliged to 
U5e for that purpose o\ir domestic sugar. 

It is eqiuilly clear tliat, to the extent foreign sugar is 
refined in the United States, tlie present bill will repeal 
the law imposing three cents per pound upon that arti- 
cle. The law irapoong a duty upon foreign sugar intends 
tliat no foreign shall be brought mto the United States un 
less stibject to that duty. The present bill intends that, if 
the foreign sugar be brought into the United States, and 
defined here for exportation, it shall pay no duty at all — ^that 
the duty shall be retumed^—drawn back; so fer then the 
former hiw is virtually repealed; and, as a Representative of 
that interest the protecting law is intended to foster and 
encourage, I must vote against the passage of this bill. 

Sir, the manufactories o 'sunr in Louisiana have grown 
up under the existing laws >f the country imposing a duty 



on the foreign article, with a view to the revenue. To do 
any act at this time to injure that interest, would be a 
vioUtion of public futli. It there be an interest that ought 
to be protected and encouraged beyond any other, it b the 
interest of the sugar planter. It is the only manufiusture 
in our country that has shown tliat it can be perfected; and 
whilst the enterprising and industrious cultivator of that 
article, after having encountered every difficulty, is suc- 
ceeding to an extent to answer the comsumption of our 
country for every purpose, as wise legislators we ought 
to do no act which might, in the remotest degree, impair 
that interest 

Do gentlemen reflect upon the principle embraced in 
this bill? if you allow a drawback of the duty upon foreigpi 
sugar, refined for exportation, why not, with equal justice> 
allow a drawback upon foreign wool, hemp, iron, molasses, 
&c. manufactured in tliis country for exportation? The 
principle is precisely the same. During the discusnon 
upon the tanff, at the last session, honorable gentlemen, 
who now advocate this bill, defended the duty upon fo- 
reign wool, &c. upon the gpround that it would exclude 
the foreign articles, and compel the manufacturers of wool, 
&c. to use the domestic article grown in ourowncmmtry. 
It was right to compel the manufiu;turer to purchase the 
domestic growtli, in preference to the foreign, if you com- 
pelled the domestic grower to purchase firom the domestic 
manufacturer. This was fair; but, as it relates to sugar, 
pass this bill, and you do not do it. Let me appeal to the 
justice of the growers of wool, hemp, &c. ana ask them* 
if a bill was now before Congress to allow the drawback 
of the duty upon those foreign articles to the manufac- 
turer of them, for exportation, if they would not oppose 
it? and, if so, why not extend to our growers of sugar the 
same justice and protection? I can add nothing, upon 
this subject, to the judicious and patriotic remarks of the 
gentleman from Pennsylvania, [Mr. Stsvsksok] who has 
just taken his seat. They are too full and conclusive to 
receive any lights from me. 

An honorable gentleman from South Carolina [Mr. Mc- 
Dums] has said, that Louisiana is more protected than any 
of the States in the Union, and that she requires it less: for 
that he had been informed the sugar planter there cleared 
$800 to every laborer on his plantation, and that labor 
there cost only twenty cents per day. 

[Here Mr. McDUFFlE said his statement was, that, 
in tile cotton growing States, labor cost only twenty cents 
per day.] 

Mr. BKENT then continued. I did not understand the 
gentleman; I thought he stated it to be the cost in Louinana. 
1 know not what it may be in the other cotton growiiM^ 
States, but I assure the gentleman that, in Louisiana, it 
cannot be procured, if yon hire slave labor, for less than 
56i cents per day, uid ii' white labor, for less than #1, in- 
cluding maintenance, &c. With the finest climate in the 
Union, and the best of lands, the planters of Louisiana 
have difficulties and expenses, and heavy ones too, to in- 
cur, in cultivating the soil. We make cotton and sugar, 
too, in abundance, and equal to any in the world, but, 
at the same time, we purchase the provisions and clothes 
for our laborers from our Western neighbors. This alone 
subjects us to a heavy dimuiution for what is made. Our 
crops of sugar, to be sure, are abundant, and repay the 
pbuiters for their toil and labor, but not equal to what the 
gentleman from South Caroluia [Mr. McDurria] has repre- 
sented them. The gentleman who gave hhn the infor- 
mation exaggerated the picture. All that I ^n say is, 
that I most sincerely wish the fact was as he represento. 
It is not necessary for me to show the incorrectness of that 
statement; it has been fully done^ and in a much more able 
manner than I could do 'it, by my friend and colleague, 
[Mr. GuaLST.] 

1 am sorry that I have occupied the attention of the 
House for even this short time, and would not have done 
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it if I did not think that this bill might ultimately, if not 
immediately, operate against the interests of Louisiana. 
I do not suppose that any thing I have said could induce 

Sentlemen to change their opinions, but I conceived it my 
uty to state what I have. 
Ml*. SERGEANT said he begged leave to make a 
brief statement of facts in reply to the remarks which had 
fallen from the gentleman from Georgia yesterday, [Mr. 
GiLxsa ] and from his colleague [Mr. Steyexsott] to-day. 
The former of those gentlemen had contended that the view 
presented by the friends of the bill, as to the decline of the 
sugar refining business, was not a correct one, and the latter 
had. insisted on the same idea, and had carried it even far- 
ther than the gentleman from Georgia, insisting, from the 
returns exhibited by the Treasury, that there had been more 
done during the year 1827 than for many years previous. 
It was very true that, if the year 1827 be compared witli 
any one of the last three years since the drawback had been 
reduced to four cents, that the amount of refined sugar 
exported would be found to have increased. He acknow- 
lec^ged, that, under the discouragement arising from the 
diminished drawback, the business had nevertheless in- 
creased somewhat within the last year. But still its amount 
was nothing: for, with all the increase, it amounted to no 
more than $34,000. But the true method of ascertaining 
whether tlie business was declining, would be to take the 
average of these last three years wmletlie drawback bore a 
less proportion to the duty, and compare it with an aver- 
age of those years in which the drawback had been fully 
.equal to the auty. It would then appear that the business, 
during one of these periods, had been four or five fold 
greater than the other. The amount of drawback paid on 
refined sugar exported, from the year 1795 to the year 
1803, was 85,258 dollars, averaging, for each of those years, 
9,473 dollars, whereas, an average of the last three years 
amounted only to 1,733 dollars; but, as at this time the 
di*awback was four cents, and not five, he would add one- 
fourth to make up for this diiFerence, which would put 
the average for the last three years at #2,166 per annum. 
Here tlien was the comparative result. While the draw- 
back was equal to the duty, the export average for nine 
years was more than $9,000 a year. But, when tlie draw- 
back was made less tlian the duty, the average export was 
but a little over $2,000. That is, less than one-fourth of 
what it was in the former period. If this showed no dc 
cline in the bunness, he wps at a loss to conceive what 
could be called a decUne. 

Mr. SUTHERLAND said, the argument had been 
rather curiously conducted by the gentlemen who wish 
the bill before the House to be reiected. Some of its 
opponents are seriously alarmed^ lest it will give the Ameri- 
can manufacturer of sugar the chance of sending the do- 
mestic production of the country abroad; while others in 
the opposition entertain great fears that the refining of 
sugar, as proposed by the bill under consideration, will 
materially injure the profits of the sugar planter at home. 
Such diversified views imply a misapprehension on tlie sub- 
ject. It would be most satisfactory if this question coultl 
be so adjusted as to allow the American and foreign sugar 
to be exported indiscriminately. That may happen at 
some future day. But we are not now called upon to 
pass such a law, as the refined sugar at this time is, and 
lias always been, made out of the foreign article. When 
that period shall arrive, [siud Mr. S.] it would afiPord liim 
g^'eat pleasure to vote with the gentleman from Louisiana, 
in favor of tiie American article. He would, however, beg 
the gentieman to dispel his fears, as to the proposition un- 
der discussion proving prejudicial to tiie interest of liis 
disti'ict. It was a matter so clearly self-evident, that it 
scarcely required elucidation. But he would state a case 
by way of exemplification, and ask tiie attention of the 
gentieman to it. If, at this time, [said Mr. S.] any given 
quantity of foreign and domestic sugars was stored in any 



of our seaports, and an application was made to re-export, 
witi) benefit of drawback, a quantity of these sugars, and 
in consequence of this application tiie exportation should 
take place, would not the quantity of the foreign sugar 
sent abroad add to tiie value of the* domestic article kept 
at home? Most assuredly it would. It is therefore so 
clearly to the interest of the domestic manufiujturer, that 
it becomes tiie honorable gentieman, representing, as he 
does, a sugar country, to zealously sustaio this bul. No 
more liappy expedient could be devised for the American 
sugai* interest than the one now before the House. The 
suppoi-t of the member from Louisiana ought therefore 
to be cheerfuUy given it. The tenor of the gentleman's 
[Mr. Br B3ct] argument, [said Mr. S.] is now strongly in 
support of tile American System. He was g^tified to wit- 
ness the g^ntieman's anxious solicitude about our manu- 
factures, altiiough his views in relation to the biU injur- 
ing the American sugar establishments were incorrect. 

As to the bill, it might be truly said, that it is not based 
upon' any new scheme of commercial enterprise. The 
system of allowing drawback upon refined sugar had com- 
menced early in '94, and had continued up to the present 
time. During most of that period, when a duty was im- 
posed on the crude sugar imported into tiie countty, double 
the amount was granted as a drawback when the sugar had 
been refined and exported. This increased drawback re- 
sulted from tiie fact that it was said itreauired two pounds 
of ordinary sugar to make one pound oi refined. 

When the last law on this subject was enacted, the 
drawback was fixed at four cents per pound. The re- 
finers were, however, dissatisfied, and contended that, as 
sugar paid a duty of three cents per pound, two pounds 
should entitie them to six cents drawback. The refiners 
of Baltimore, Pliiladelphia, and other seaports, made ap- 
plication to Congress to raise the drawback from four to 
six cents. The subject was submitted, by the Committee 
of Commerce, to the then Secretary of the Treasury, klr. 
Crawford, who, after carefiilly investigating the subject, 
recommended that five cents should be the amount of 
drawback. The gfround upon which he rested his sug. 
gestion of five cents was, tiiat, from all the intelligence 
he could cdlect on the question submitted to him, he found 
that the refuse molasses, &c. was worth nearly if not quite 
one cent. It is, tiierefore, upon Mr. Crawford's report, 
supported by tiie inquiries of the Committee on Com- 
merce, tiiat tiic present bill is now before the House for its 
sanction. 

Mr. S. being, as he said, fully satisfied tiiat it coidd not 
injure American cidtivators oV sugar, he would proceed 
to show, tiiat, upon principles of fair dealing, the draw- 
back ought to be allowed to the refiners. Suppose, [said he] 
a merchant having imported foreign sugar into this countr)', 
and wishing afterwards to re-export it: if he should call 
upon the custom house department, witiiin tiie limited 
time, lie can, by our present laws, di*aw back the duties 
paid upon it. And tiiis, too, when we had derived no ad- 
vantage from its importation, except its mere carriage here, 
and expenses incident to storing, &c. If this privilege 
is to be granted upon the raw sugar, why not upon tiie 
refined ' The refiner re-exports the same article purified. 
Does tiie sugar, upon wliich the labor and akiU of the 
counti-y has been bestowed, and has employed our ex- 
tensive' and valuable refineries, and furnished the working 
classes connected witii tliem tiie means of supporting and 
sustaining tiieir fionihes, challenge the justice of the na- 
tion witii less propriety, than the crude sugar going out as 
it was imported, witiiout having enlisted our industry to 
the smallest extent? 

Besides tiie men employed in the sugar establishments, 
the refinery is largely beneficial to other interests of the 
country. $34,000 worth of refined sugar was exported 
last year. Every gentieman knows that larg^ quantities 
of blue and white paper are used for wrapping the loaf 
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sugar for exportation. The quantity of American paper 
exported with the refined su^ must, therefore, be very 
great, independent of the twine, nails, and other articles 
lued in preparing it for the foreign market. It b not, 
therefore, asking any thing inconsistent with propriety, to 
say that, if we wish to do justice to the refiners, thev 
should export the refined sugar, after having given such 
a powerful impulse to our home industry, upon terms as 
fiur as the unrefined article. The object in allowing the 
drawback isy that the American merchimt may, in a foreign 
market, compete with the refiners of the old world. Their 
refined sugar has the duty returned, and our refiners 
should be permitted to meet them upon an equitable foot- 
ing. Tliis cannot be done unless we suffer the duties to 
be drawn back. 

On this subject [said Mr. S.]we should act witli the 
same foresight and discretion that characterized the coun- 
try during our late war. We then armed, equipped, and 
manned our nary, in a style and manner calculated to 
come mto the contest with as fidr a chance for success as 
possible; and our navy nobly sustained the nation's honor. 
Kow thai that war is over, we have another conflict to go 
through. It is a commercial one, and will require all our 
circumspection, as well as our industry: for we are now 
contending with aU the nations of Europe. Does it there- 
fore comport -with the dignity of the country to subiect 
our merchants to embarrassments and restrictions, clog- 
ging their enterprise ? Other countries give the full diaw- 
back — ^we only four cents. The difference of a cent in a 
pound is doubtless a great interruption to our sales abroad. 

The gentleman from New York [Mr. SToaas] seems 
willing to give up tlie trade resulting from exporting re- 
fined sugar. But if he wishes to know why the Ame- 
ricans have only exported $34,000 worth of this article, 
he can readily discover that it arises ft*om the Government 
here refusing the drawback. Return the duties, [said ^Ir. 
S.] and the American merchants will be able to meet, fear- 
Icsily, the foreign refiner in the foreig^i market. Till 
then it is unfair, if not unwise, to speak of the smallness 
of the exportation. 

There is, however, anotheraspect in which this question 
nwiy be exhibited, that wiU throw very far into the back 
ground the objections to granting five cents in lieu of 
four, as the amount of drawback. It is, that the $34,000 
worth of refined sugar, when exported and sold, returns 
to tliis country in oUier articles, paying duties to our Go- 
vernment, vastly overbalancing tlie flonall favor g^ranted 
the refiners by this bill, wliich is now so strenuously ob- 
jected to. 

The gentleman from Pennsylvania [Mi\ Stbvbwson] 
objects to this change in our refinei-s' duty, among otlier 
reasons, because, diuring tlie kist year, the quantity of 
refined sugar exported was larger than heretofore. If 
this proves any thing, it only demonstrates, that, witli all 
our exertion and industry, our American refiners Imve 
only been able to export ^34,000 woi-th! Mr. S. said he 
would beg the respectable member to look over liis ta- 
bular exhibit, and he would find, tliat, in Gibraltar and 
otlicr places, where we had exported largely, heretofore, 
we now exported very small quantities of refined sugar. 
Tliiii he thought would, or ought to, satisfy the gentleman 
tliat we have lost that market. And why ^ Because some 
otiier nation could undersell us there. Allow the draw- 
back, [said Mr: S.] and these old channels ^^ill open, and 
draw fresh duties to our national Treasury, and instead of 
exporting only $34,000 wortli a ycai', we wiU shortly 
double tliat amount 

Mr. S. said, before he took liis scat, he would make a 
remark or two, in relation to the argument of the gentle- 
man from Louisiana, [Mr. BasNT] in wliich he requests 
the House not to interrupt tlie domestic factories by ex- 
porting only foreign sugar. Mr. S. said he believed that 
no one would aver, that tlie Orleans sugar was used for re- 



fining purposes. That, on the contrary, the dryness of 
the foreign article gave it a preference; and that all the 
sugar houses refined exclusively from foreign sugar. If 
that was a fair representation of the case, he apprehended 
that the domestic article could not suffer from mis species 
of manufactures; that, as yet, they could not supply the 
country with the ordinary kind of table sugar; that there- 
fore it was not consistent with judicious legislation to ask 
us to wait, until, in some few years hence, Louisiana and 
the other sugar sections might supply the nation. And if, 
in the course of a few years, liiey could keep their New 
Orleans sugar sufficiently long in their supo* establish- 
ments to free it from its molasses, and make it sufficiently 
dry to be used for refining, [Mr. S. said] they would have 
an ample field in supplying from their sugar our own eoiaV' 
try with the refined article. And whenever that day 
should arrive, when they could refine and supply our own 
market from American sugar, [Mr. S. said] he would be 
pleased, if in the House, to give a bounty, if necessary, 
upon the exportation of the American article to fisreign 
markets. But, as the question now stood, he was for pasa- 
in^ the bill, which he thouglit was just and necessary at 
this time. 

Mr. WILDE said that, having ^ven this subject some 
reflection, he was inclined to beheve that tlie bill ought 
not to pass, although he did not consider its operation a 
matter of so great importance as it appeared to some sen- 
tlemen. He understood that the gnatest amount of re- 
fined sugar exported for some years past, waBbut$34t00(^ 
on which the drawback was but $11,000 or $12,000. It 
was said, however, that the business had greatly declined, 
if compared to its condition from 1795 to 1802. Admitting 
the fact to be as stated, it might nevertheless be doubted 
whether this decline was cliargeable to the decreased pro- 
portion of drawback. During that period, one of our 
principal markets for the article had gone, for the French 
republic cut oflT our means of paying for the sugar im- 
ported. Where was now our market for refined sugar? 
Not in Great Britain: for there it was completely prohi- 
bited by enormous duties. The same state of things ex- 
isted in France. Nor had we the market of Russia: for 
they preferred using tlie article as refined by themselves. 
The decline in the trade was therefore not the effect of 
any want of drawback, but was mainly owing to other cir- 
cumstances. As to France, she had succeeded in again 
obtaining the raw article from her former colony of St. 
Domingo, and upwards of twenty millions of pounds cf 
the refined article was annually made in that kingdom. 
The sugar lands in tlie United States were abundantly suf- 
ficient for the supply of our own market, and it was a 
great error to suppose that the sugar grown on them was 
essentially unfit for the use of the refiner. The great rea- 
son why sugar of domestic growth was not used for refin- 
ing, was to be found, not in its quality, but in the bounty 
allowed on the foreign article imported. This complete- 
ly prevents all competition. The sugar at present used for 
the process of refining, is tlie Havana clayed; but Cuba 
and Louisiana do not differ in climate, nor can any g^od 
reason be assigned why the plant shoidd not thrive as well 
in the one as in tlie other of these countries. The ckyed 
sugar of the Havana undergoes a process which is not em- 
ployed at all either in the British West Indies or in tlie 
United States. It is not pursued in tlie British islands, 
because sugar prepai^ed in that nuinner is obliged to pay a 
very high iuty when carried to England. It was former- 
ly used in the' French West India islands, but the practice 
has declined. The sugar is said to be clayed, because it 
is drawn into coolers, and then mixed with clay, the sub- 
si^ng of which partially chunfics the sugar with which it 
is mingled, and of course leaves less to be done by the re- 
finers who make it into loaf sugar. Mr. W. said that it 
appeared to liim tliat the benefit of drawback on refined 
sugar had been conaderably increased by the tariff law of 
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last session. [In support of this view, he quoted various 
statistical statements from the report made by the Com- 
mittee of Commerce last year.] 

The increase of the duty on molasses from five to ten 
cents had raised the price of molasses in our market, and 
as the sugar refiners had a great deal of that article to sell, 
the bumness, in that respect, was better now than it had 
ever been. Mr. W. confessed, however, that the present 
amount of drawback was, in most cases, inadequate; but 
this was chiefly owing to a want of economy and skill on 
the part of the refiners. Great improvements had recent^ 
ly been made in the refining process, and where these 
were practised, the drawback was sufficient. Mr. W. 
referred to the case of a particular individual, the owner 
of a large establishment, to which all access was denied, 
and the process pursued was kept a profound secret. But 
though ttie details mig^fat be thus concealed, the general 
principle of the improvement was, however, well known. 
What was caUed Howard's improvements had been pub- 
lished in England, and the adoption of them enabled the 
refiner to work at a far greater advanta^. As matters 
now stood, the drawback operates as a reuef to ignorance, 
and a bounty on pursuing the worst species of process. 
As to the quality of the home market article, he believed 
that it was generally known that the quality of the British 
refined sugar was so much superior, that, even now, conn- 
derable quantities of itarestaU imported. Whoever had 
made use of both articles could not but be convinced that 
there was no comparison between them. Mr. W. con- 
cluded by saying, that, as he believed, where proper ma- 
chinery was used, the drawback at present allowed was 
sufficient in amount, he should be compelled to vote against 
the bill. He had deemed it proper, however, to make 
these remarks by way of explanation, lest it might possi- 
bly be supposed by some, uiat he was hostile to the com- 
mercial and navigating interests of the country. If any 
indulged such an opimon, they greatly mistook him. He 
held that Government might legitimately encourage those 
interests, although he was entirely opposed to the fostering 
of any one branch of industry, when it would only be done 
at the expense of another. 

Mr. MALLARY, of Vermont, said that he did not de- 
sign to speak upon the tariff, or on the subject of domestic 
industry generally, any farther than it was connected with 
the particular branch of manufacture involved in the bill 
now before the House. He believed that the proposed 
measure would be beneficial in its results, and whether it 
was considered as a tariff measiu^e or not, was to him a 
matter of entire indifference. What were the objections 
which had been brought against it } There was one which 
had been urged with great vehemence by the gentleman 
from Louisiana, [Mr. Brbnt] who insisted that the bill 
was going to injure the sugar growing interests. Was this 
objection weD founded? If he thouglit so, he should cei^ 
tainJy be opposed to the bill. But it did seem to him per- 
fectly demonstrable, that the effect of this measure could 
not possibly injure, but, on the contrary, would greatly 
benefit that interest. Let gentlemen look at the state of 
fiicts. Tiie domestic and the foreign sugar meet in o»ir 
market, and no where else. The domestic article does 
not supply that market, and the deficiency is made up by 
tiic foreign. If, indeed, there was a foreign mai-ket for 
oui* domestic sugar, then tiie effect of the bill might be in- 
jurious. But cstabHshing tiie fact timt our own sugars 
had no other but the home market, and was not produced 
in sufficient quantity to supply even that, it was manifest 
we must look abroad for the supply of our factories; and 
what evil effect could result from re-exporting the surplus 
which they did not consume ? Supposing, for the sake of il- 
lustration, that our laws allowed no drawback at all, then 
the American merchant, when he imported foreign sugar, 
would have to be carefid lest he overstocked the Ameri- 
j»n market. But, cautious as he might be, it must never- 



theless happen, in the unavoidable fluctuations of business, 
that there would sometimes be a surplus beyond the de- 
mand; and as there was no outiet allowed by drawback, 
and as the for^gn market would not bear the duly, that 
surplus must be retained in the country, and its inevitable 
effect would be to depress the price or the article. Now 
Mr. M. held it to be good policy to guard agvinst such 
fluctuations. 

Let there be no more than a fur price, but let that price 
be steady. To this end a drawback was indispensoible. 
Could the domestic sugar ^ower deny that it was good 
policy to take a foreign article out of the market? Was 
it possible that this could inhire the Louisiana planter^ 
Evidently not. It was mamfestiy his interest to get as 
much of the foreign article out of the market as posable. 
Adopt the di'awback system, and you have all the advan- 
tage of preventing a ^ut in the nuirket, besides having 
all the benefit of transit. Without the drawback, the fo- 
reign article would not be brought in. Could that which 
introduced so large an amount, and allowed it to pass 
through our market, posfflbly be injurious to the country' 
Did it not directiy tend to increase our commerce; to em- 
ploy and foster our navigation; and to augment the na- 
tional wealth } Gentiemen called this allowance a boimty ; 
but with what show of sound argument? The surplus that 
now went out of the country would never have entered it 
but for the allowance of the drawback. Was it not just 
in principle? Did it h\irt any body? Admit that the sugar 
wfts brought in nmply for the use of the refiner, still, was 
it bounty to allow the warehousing of the article ? And if 
it could not be sokL for the original object, was it unfair to 
let it leave the country free of duty ? But it was not true 
that the raw sugar was imported only for consumption. It 
was brought in to be re-shipped with benefit of drawback. 
This was no granting of bounty, but a mere act of naked 
commercial justice. It involved no sacrifice of principle; 
it took nothing from the Treasury, and injured none of 
tile great interests of the country. Withhold drawback, 
and no sugar would enter our ports, but such as was in- 
tended for consumption; less of our shipping would be 
put in employment, and the national wealth would suffer. 
No posnble clanger attended the measure. It was a mere 
continuance of an old and well established policy of the 
Govemment, and one so universally approved by expe- 
rience, that he did not believe any one could be found who 
would have the hardihood to propose the abolition of 
tiie system. He viewed the present bill as in stinct ac- 
cordance with the uniform policy of this branch of our 
commerce, and he therefore hoped it would pass. 

Mr. BR£NT stated that, nnce he addressed the House, 
a genUeman from New Orleans, then in the gallery of the 
House, informed him tiiat a " sugar refinery" was esta- 
blished in that city, and that the home made sugar of Lou- 
isiana was used in that refinery. If so, [said Mr. B.] I ask 
the gentieman fi^m Pennsylvania [Mr. Svthbrlakd] to 
redeem his pledge, which"^ was, that he would oppose a 
drawback upon me foreign article if I could show that 
refined sugar had been made out of the domestic. I also 
appeal to other gentlemen, who advocate this bill upon 
tiie ground, alone, tliat our sugar will not answer for tlie 
purpose of refining. The same gentieman stated to me, 
that almost every pound of loaf sugai* used in the Western 
States is made at the refinery in New Orleans. 

Mr. SUTHERLAND observed, in reply, that lie had 
said he should be against the bill if it could be shown tiiat 
Louisiana was able to supply the demand of the United 
States, both for consumption and refining. The fact the 
gentieman had stated proved no siTch thing, and tiiere- 
fore he still continued to believe that the bill injured no- 
body, and was beneficial in its character. 

Mr. CAMBRELENG [in reply to Mr. Wilde] said, 
tliat if that gentieman would examine once more the state- 
ments he had read to the House, he would perceive that 
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the drawback was calculated at five and a quarter cents; 
if this difference nras deducted, he would find that there 
vu still a surplus of $2,600 in fiivor of the Treasury. The 
IhII proposed a drawback of only five cents. Mr. C. said 
that when he introduced the bill he had no idea it would 
encounter any opposition whatever; he had not been able 
to conceive any possible grounds on which it could be ob- 
jected to. As to the fact just stated by the gentleman 
from Louisiana, if the person referred to had erected a 
large estabbshment in New Orleans for refining of sugar, 
he would advise him to use for that purpose the white su- 
gar of Havana, as he would find his establishment, in that 
case, a fiu- more profitable concern. 

Mr. STEVENSON, of Peimsylvania explained, in re- 
ply to Mr. Sbroxaxt, and insisted that what he had stat- 
ed as to the uicrease of the sugar refining business, with- 
in the last three years, was strictly tnie. The export of 
refined sugar had risen in those years, and under the re- 
duced drawback, from 50,000 lbs. to 330,000 lbs. It 
nught be true that the amount in money appeared greater 
in some former years, but then the drawback was at a 
higher rate. 

Mr. SERGEANT, in reply, reminded his coUeague that, 
in the statement he had formerly submitted to the House, 
he had made allowance for this difference in tlic rate of 
drawback, and still it appeared that the trade had decreas- 
ed to one-fourth of its former amount. 

The question was then put, and the bill was passed 
without a division. 



Thubsdat, Dec. 18, 1828. 

AMENDMENTS TO THE CONSTITUTION. 

The House resolved itself into a Committee of the 
Whole on the following resolution, submitted by Mr. 
ALEXANDER SMYTH, of Virginia, idz. 

"Eaohed by the Senate and House of Repreeentatives of 
the United States of America in Congress assembled, two- 
thirds of both Houses eoneurring. That tlie following amend- 
ments to the constitution of tlie United States be proposed 
to the Legislatures of the several States, which, when rati- 
fied by three-fbiu:ths thereof, shall be a part of the said 
constitution: 

^'I. After the third day of March, one thousand eight 
hundred and twenty-nine, no person who shall have been 
elected President of the United States shall be again eligi- 
ble to that office. 

"II. The election for President and Vice President, by 
electors appointed by the several States, shall be held in 
the third year of the Presidential term. If, on counting 
the votes, in the presence of the Senate and House of 
Representatives, no person have a majority of the whole 
number of electors appointed, that fact shall be published 
by the President of the Senate, and a second election for 
President shall be held in the fourth year of the Presiden- 
tial term, as follows: The voters in each State, qualified to 
vote in cdeetionsof the most numerous branch of the State 
Legislature, shall assemble, in the month of November, 
on Mich days, and at such places, as the said Legislature 
shall appCMnt, and vote for one of the persons having the 
two highest number of votes g^ven by the electors for 
President, and still living; the officers conducting the 
elections shaU meet in each State, on such day, and at such 
place, as the Legislature thereof shall appoint, ascertain 
the number of votes given therein for each person, and 
certify who has the greater number, which certificates 
they shall sijni, and transmit, sealed up, to the Seat of Ck>. 
vemment of the United States, directed to the President 
of the Senate, who shall, m the presence of the Senate 
and House of Representatives, open all tlie certificates, and 
the votes of the States shall then be ascertained, each 
SJtatc having one vote, which shall be counted for the per- 



son having the greater number of votes given therein, and 
a majority of all the States shall be necessary to a choice. 
Should no person have a majority of the States, then, 
from the persons last voted for, having the two highest 
numbers of States, the House of Representatives shidl, as 
heretofore, choose immediately, by ballot, the President, 
the representation fipom each State having one vote. 

"in. After the thii'd day of March, one thousand eight 
hundred and twenty-nine, no Senator or Representativer 
shall, during the time for which he was elected, be ap- 
pointed to any office or employment under the authority 
of the United States. 

** IV. When the House of Representatives shall choose a 
President, no person who shall have been a member of 
that House at the time of making the choice, shall, during 
the continuance in office of the President so chosen, be 
appointed to any office or employment under the authori- 
ty of the United States." 

The resolution having been read, 

Mr. SMYTH thereupon rose, and said, tlie constitution 
should be inviolable, but not unchangeable. The consti- 
tution is the supreme law; but, to hold any law to be un- 
changeable, except the moral law, is to obstruct the im- 
provement of the social state. In the infancy of this Go- 
vernment, it was, perhaps, necessary that General Wash- 
ington shoidd serve a second period of four years, because 
of the unequalled confidence reposed by the people in 
him, and \he wei^t of his character in sanctioning the 
measures of the new Government. It never can again be 
important to require the services of any one man for a 
period longer than four years. In Governments of a 
desiK)tic character, where the will of the chief is law, the 
continuance of the life and reign of an Alexander, a Julius, 
a Peter, or a Napoleon, may be necessjiry to the comple- 
tion of great plans. Not so in our Goveniment of laws. 

What schemes can a President form that he may not 
execute in four years? Should he contemplate making 
a canal from the BaHze to the mouth of the Oregon, he has 
only to recommend the measure, approve of the act, if 
Congress will pass it, and leave the completion of the 
work to time. It will be carried on as well under his 
successors as under himself Mr. Madison recommended 
the increase of the navy; the plan was adopted, and its 
execution is going on, although he is in retirement. Mr. 
Monroe's plan for fortifying the seaports is progressing, 
as well as if he was stiU Chief Magistrate. 

Why should any one be elected President a second 
time? Witli {population of twelve millions, rapidly in- 
creasing, shall we at any time have but one man fit to fill 
the office of Chief Magistrate? Can it ever happen that, 
in twenty-eight years, say a generation, we shall not have 
seven men fit to fill the office of President ? What arc the 
qualifications? Patriotism, attachment to equal rights, in- 
tegrity, good judgment, and a well informed mind. Such 
men, l trust, wiU never be rare in the United States. 

We hold that all citizens possess equal rights. Then 
we should favor rotation in office, among men of equal qua- 
lifications. By reducing the period for which a President 
may serve, to four years, this office will reward tlie services 
of twice as many of our (Ustinguished citizens, as otherwise 
could possess it. By increasing the number of those on 
whom you may confer the highest reward of virtue, you 
will excite emulation, and increase tlie number of those 
who will aspire to deserve that reward by public services. 
And you may thus satisfy the claims of the grand divisions 
of Uie United States. It is exalting one man too much 
above his peers to elect him President a second time. 

If it shall be deemed expedient that the President should 
serve for a longer time than four years, let the period be 
extended by an amendment to the constitution, and let not 
the President be a candidate- To me it appears inexpe- 
dient to entrust the office of Chief Magistrate to any man 
for a long time. The greater the power attached to any 
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office, the greater the danger of continuing it long in the 
same hands. It is in offices of great authorit}'' that rotation 
is most necessary, to prevent power from becoming too 
firmly fixed in the same hands. I will not consent to ex- 
tend the period for which a President shall be elected, a 
single day. But the long continuance of a President in 
office is the last of my objections to his eligibility a second 
time. Sir, the honor, the welfare, the tranquillity of the 
nation, the fairness of elections, require that the President 
should not be a candidate. The honor of the nation re- 
quires that the President should not be a candidate. The 
President should possess public esteem. It is an essential 
qualification. This nation cannot be contented under the 
authority of a despised or detested man. What is so likely 
to bring a Preudent into'fcontempt, as for liim to be a can- 
didate while he is President, and thus to have every thing 
published against him for which there shall be any cause, 
and much for which there shall be no cause ? Let the 
publications be considered which were made against some 
of our former Presidents, as well as those which have been 
made against the present President, and I think it will be 
acknowledged that those publications must have had an 
injurious effect on the character of tlic nation abroad. 

Sir, there is no way of preventing those attacks, but 
to say tliat the President shall not be a candidate: for if he 
is a candidate, he may, and probably will, have opposi- 
tion. It may be for the good of the nation to disgrace 
him, thereby to prevent liis election, and it will then be- 
come the duty of those who may deem liim unw^orthy of 
a re-election to expose his unworthiness. Thus the 
character of the nation will suffer in the character of its 
Chief Magistrate. The love of power-, or the love of 
emolument, may induce a President to be again a candi- 
date; but let us not allow him to expose himself in a situa- 
tion which may prove injurious to his reputation, and the 
character of the country. If the President is not re-eli- 

C" ' s, there will seldom be a motive for censuring him 
ugh the medium of the press, and none for aggravate 
ing charges against him, which may be expected to be 
done if he is a candidate. The object of attacks on a 
President will be to put him out of office, and these will 
be useless, when it is fixed that he must go out of office. 
The characters of distinguished men belong to the nation; 
and if, at any time, circumstances shall not permit good 
citizens to respect the man who fills the Prendential 
chair, it will be to be regretted. Sir, we should prevent 
the recurrence of a state of tilings which has once array- 
ed one-half, and once two-thirds of the nation against the 
Executive branch of the Government. If we must peri-^ 
odically be divided into parties by the claims of rival can- 
didates, let not one of them be President. I have said 
that the welfare of tiie nation requires that tiie President 
should, not be a candidate. The President being a candi- 
date, the measures of the Government will be thereby 
affected. Every measure recommended by the President, 
during his first four years, will be viewed with suspicion 
and distrust. That weight which his recommendations 
would have, were they believed to be dictated by the pub 
lie good only, will be diminished when they are supposed 
to be parts of a plan to favor tiie re-election of the Presi- 
dent. A President, intending to be a candidate, may se- 
lect his cabinet with a view to his re-election. He may 
adopt public measures with the same view. Is a State 
disinclined to him? He may soothe it by lavish expendi- 
tures of public money. He may create unnecessaiy pla- 
ces to extend his patronage. It will probably be said, by 
the opposition, that his measures are adopted, and his ap- 
pointments made, with a view to the approaching elec- 
tion; and thus it may happen that the measures of a Pre- 
sident may be misrepresented to the injury of the country, 
whereas, if he is not a candidate, his measures will be 
considered with candor: there will be no motive to the 
contrary. How pernicious may it be to have the Presi 



dent a candidate, during a just and necessary war, and a 
party endeavoring to supplant him, in favor of an oppo- 
nent, alleging a desire for peace. Should an opponent, 
under such circumstances, come into power, there would 
be danger of his changing, injuriously to the nation, the 
course of policy adopted by the Government. 

If candidates for the Presidential office, neither of 
whom is President, are opposed to each other, he who is 
elected will not necessarily come in as tiie opponent of 
the preceding administration. But if the President is a 
candidate and rejected, the expiring administration may 
adopt measures which it would not otherwise have adopt- 
ed. Thus, when John Adams was rejected by the nation, 
his political friends passed a law for discharging a great 
part of the officers and seamen of the navy of the United 
States, and directed the sale of two thirds of the vessels 
of war. I ask, would Mr. Adams, whose attachment to a 
nai-y is known, have approved of an act redudng the 
navy from thirtr-eigiit vessels of war, all afloat, to thir- 
teen, only six or which were to continue afloat, had he 
been re-elected, or had he notbeen ousted by an opponent^ 
Would he, do you think, sir, have sanctioned a bill, on 
the third day of March, 1801, discharging near three 
hundred officers of the American navy, had he been 
continued for another period of four years comroander- 
in-chief of that navy? I believe that he would not. I 
have sjud that the TBAxariLLrrT of tiie nation requires 
that tiie President should not be a candidate. Sir, when 
the President shall be a candidate, the tranquillity of the 
country will be disturbed. It is even probable that wabs 
wiU be' engaged in, if it will increase the popularity of 
the Presitlent Perhaps our quasi war with France 
might have been avoiaed, had it not seemed that, to 
rouse the enmity of the people a^nst France, was to 
augment the popularity of the President, who was a can- 
didate. A civil war may be provoked, as a measui-e vejy 
likely to strengthen those who administer the Government. 
Some State may be goaded into resistance, and blood 
may flow. A revolt suppressed always strengthens the 
ann of Government ; and thus the re-election of the 
President may be secured. 

The President wiU have the strongest motives to en- 
deavor to be re-elected : for posterity will consider that 
President who, being a candidate, shall not be elected a 
second time, as one "weighed in the balance, and found 
wanting.** He will, therefore, use every means in his 
power to secure liis re-election. Now let us contemplate 
his means. He will have all the power and resources of 
the Executive branch of the Government at his disposal. 
All the power of the administration will be brought to 
influence the election in his favor. There are ten thou- 
sand officers of the Government, who may be displaced at 
the pleasure of the President. This influence will be 
equal to one hundred thousand votes. These officers may 
interfere in every election in the States. We may sec 
exertions made to influence elections of Governors and 
Members of Cong^ss. What will be the consequence > 
The election oi President will produce an intense inter- 
est. The opponents of the President will rouse them- 
selves to such an exertion as the case demands. They will 
consider that a mighty efibrt is necessary ; because tiie 
powers of the Government, and all its contingfent funds, 
are on the other side. We have seen the consequence 
when John Adams was President and a candidate. Per- 
liaps the SEDITION law was passed to secure his re-elec- 
tion, by silencing oppomtion. We have seen the eflTects 
of the late contest, in which the President was a candi- 
date. Every State electifan was affected by that for Pre- 
sident It was owing to the circumstance tiiat one of the 
candidates was in power, that those contests became fierce 
and threatening. From the immense power, pstKMiage, 
and influence of the office, it is to be expected that he 
who is in possession will make g^reat efforts to retain it ft 
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has not been so when the President was not a candidate 
The nation was not thus agitated when John Adams was 
elected ; nor when Madison was first elected ; nor when 
Monroe was first elected; nor was it so when the present 
Preadent was elected, although he, with Mr. Craw- 
ford, Mr. Clay, and General Jackson, were all before 
the People as candidates at the same tune: for nei- 
ther of them was President It was not then the inter- 
est of the Executive Goremment to put down any can- 
didate. The Government was neutral. But lately, two 
of these candidates have agitated the whole nation. The 
Government was no longer neutral ; one of the candi- 
dates was Preadent. We thus have proo^ by experi- 
ence, that an election between new men, neither being 
in power, wiU not disturb the tranquillity of the country; 
and that, if one of the candidates is President, it will. 
Exclude the President from being a candidate, and then, 
dvring the canvass, the Government may remain neutral, 
and the nation tranquil. Sir, it is inconsistent with the 
faimeas of eketionsy for the President to be a candidate. 
To preserve our institutions, fair elections, free from all 
undue influence, are most desirable. Such you cannot 
expect, during the term of a President who is a candi- 
date. Every election for a President ought to be a fair 
appeal to the deliberate judgment of the people. The 
candidates for this great office ought to come before the 
people on equal terms, neither of them possessing the 
means of exerting undue influence. What can be more 
uaequal than that, in an election to be made by tlie peo- 
ple, one of the candidates already wields the whole pow- 
er and resources of the Government? 

If it ihali be said, that the man elected will have then 
the means of rewarding his supporters, I reply, let each 
possess that chance equally. But the President, being a 
candidate, kats already Uie means of rewarding his friends. 
Thus John Adams, after his rejection by the people, ap- 
pouited many officers, tax. of whom were members of Con- 
gress. I have said that an election should be a &ir appeal 
to the uninfluenced judgment of the people. How can 
the election be fiur, when the business of the administra- 
tion draws into its service some hundred ^presses, which 
exercise an immense influence over the public mind? I 
understand that a angle office of the Government takes, 
from twenty-eight presses, no less than one hundred and 
fifty newspapers. Although that respectable and powerful 
body of men, the officers of the United States, can never 
be neutral when the Prendent is a candidate; yet, between 
new men, not possessing power, they will divide like 
other citizens, and will no^ as a class, be dangerous. How 
can it be expected that they will vote fi*eely, and unin- 
fluenced, when their salaries, perhaps their whole income, 
depends on the pleasure of one of the candidates? 

If the Chief Magigtnite of a nation, by whatever title 
he may be distinguiBhed, shall come, as a candidate, 
before that people over whom he rules, with a powerless 
private citizen, as his opponent, a fair, dispassionate election 
n not to be expected. It is true this great influence has 
^cen twice overcome in the United States; but that neither 
proves that the influence does not exist, nor that it is not 
dangerous. The party in opposition had it in their pow- 
er, on both of those occasions, to bring forward extraor- 
dinary men. No one but Thomas Jefferson could have de- 
feated the first Adams. No one but Andrew Jackson could 
have defeated the second. Such is the advantage of pos- 
sesnng power. 

Sir, when private men only are candidates, the election 
will not affect the honor, and welfare, or the tranquillity 
of the nation, or the fiiirness of elections. It would no^ 
in the year past, have been asked as a test, in every State 
election, whether the candidates were in favor of Jackson 
or Adams, had not that question been of the same im- 
port «5 another: "Are you for or against the present ad- 
ministration «f the Pedeial Government?" One party, 
Vol.. v.— 10, 



perhaps, conceived that they were called upon, by their 
loyalty to the Government, to support the aoministration. 
The other party conceived that their sacred regard for 
the rights and liberties of the people required that they 
should ud in putting down the administration. No man, 
or set of men, could possibly have produced the same ex- 
ertion and excitement, had the two candidates been both 
private citizens. I appeal to gentlemen to say, whether 
the late Presidential canvass has not produced a state of 
political hostility and proscription, unknown in their re- 
spective States for twenty years. 

Should you, by an amendment to the constitution, deny 
to the President a re-election, he w^ill have no motive to 
attempt either to silence or corrupt the people. He will 
regard the highest object of his ambition as already ob- 
tuned; and conrader that nothing remains for turn, but so 
to demean himself as to secure the lasting esteem of his 
country. Say, then, to every future President, "let your 
only design be to secure your future fame, and the hap- 
piness of your fellow-citizens." Let the President be 
under no necessity to please a party, however powerful. 
Let him be at liberty to pursue the true interests of the 
nation, and thus acquire miperishable renown. Perhaps 
you may thus avoid die usual termination of the usual con- 
test between rulers and the people. It has hitherto often 
happened, as history shows, that those individuals entrust- 
ed to rule a free people, have sought to perpetuate their 
authority. Vou may, perhaps, close the door against men 
entertaining the designs of Octavius, Napoleon, and 
Bolivar. 

The Committee should remember, that, by the consti- 
tution, a President is re-eligible for life. It is true that 
four Presidents have declined being candidates at the end 
of eight years. Shall any part of our constitotion depend 
on custom? This imposes no obligation on an ambitious 
man, who may come after them. The Committee should 
also recoUect, that, althoug:h the first intention of the con- 
vention was, that the Preadent should not be re-eligible, 
they finally changed their opinion, and intended that he 
should be re-elected durin? hfe. 

[Here Mr. Sk tth read from the information given by 
Luther Martin to the General Assembly of Maryland, as 
follows: p. 10.] 

"One party, whose object and wish it was toaboliah 
and annihilate all State Governments, and to bring forward 
one General Government over this extensive continent, 
of a monarehieal naiure, under certain restrictions and 
limitations. Those who openly avowed this sentimenlt 
were, it is true, but few; yet it is equally true, sir, that 
there was a conriderable number who did not openly avow 
it, who were, by myself, and many others of ^e Con- 
vention, considered as being in reality fiivqarers of that 
sentiment, and acting upon those princrples; covertly 
endeavoring to carry into effect what, they well knew, 
<* openly and avowedly could not be accomplished." Many 
of the members were desirous thatthe President should be 
elected for seven years, and not to be eligible a second 
time; others proposed that he should not be abso- 
lutely ineUgible, but that he should not be capable of being 
chosen a second time, until the expiration of a certain 
number of years. The supporter of the above proposi- 
tion went upon the idea, that the best securitv for liberty 
was a limited duration, and a rotation of office, in the 
Executive department" Page 64. "There was a party 
who attempted to have the Preadent app<nnted during 
good behctvioTf without any limitation as to time; and not 
being able to succeed in that attempt, they then endeavored 
to have him re-eligible without restraint. It was-objected 
that the choice of a President, to continue in office during 
good behavior, would be at once rendering our system 
an elective monarchy f and that, if the Preadent was to be 
re-eligible without any interval of^squalification, it would 
amount nearly to the same thing; since, with the powcct 
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that the Premdent is to enjoy, and the interest and influ- 
ence with which the^ will be attended, he will Ise almost 
absolutely certain of beings re-elected, from lime to time, 
as long as he lires. As the propositions were reported by 
the Committee of the Whole House, the President was to 
be chosen for seven years, and not to be eligible at anytime 
after. In the same manner, the proposition was agreed to 
in Convention, and so it was reported by the^Comnuttee 
of Detail, although a variety of attempts were made to al- 
ter that part of me system, by those who were of a con- 
trary opinion, in which they repeatedly failed: but, 
«r, by never losing sight of their object, and choosing a 
proper time for their purpose, they succeeded, at lengthy 
m obtaining the alteration, which was not made until with- 
in the last twelve days before the convention adjourned." 

[Here Mr. Smtth read from the Journal of the proceed- 
ings of the convention, in confirmation of Mr. Martin's 
statement, as follows:] 

"July 17. It was moved and seconded to strike out 
the following words, namely: *To be ineligible a second 
time,' which passed in the aiiirmative. It was moved and 
seconded to strike out the words < seven years,' and to 
insert the words 'good behavior;' which passed in the 
negative." 

"July 26. It was moved and seconded to amend the 
third clause of the resolution respecting the national 
Executive, so as to read as follows, namely: < For the term 
of seven years, to be ineligible a second time;' which pass- 
ed in the affirmative." 

<<Augu8t6. [From the draught] * He shall hold liis office 
during the term of seven years; but shall not be elected a 
seoona time.'* 

Sir, we regard this Convention with veneration. It 
<x>ntained men of rare talents and worth; but some of 
them were monarchists, and men who desired that the 
Brecutive should possess an undue influence. By our 
constitution, as it now stands, the President is re-ehgible 
during fife. I think it ought not to be so. We should 
endeavor to avert the evils of which we have experience. 
The people should not be called on, in the penormance 
of their duty as citizens, to array themselves directly 
against their Chief Magistrate, and to lay aside all respect 
for his character. By declaring that fiie President shall 
never be a candidate, you wiB nave provided against the 
recurrence of a state of things Hkely to disturb the hap- 
piness of society— a state of things which will probably 
recur once in eight years, unless your prudent foresight 
ihall prevent it. The advantages which may posnbly be 
derived from the peculiar fitness of one man, more than 
all others, to perform the duties of President, will be pur- 
chased at too nigh a price, if they shall be obtained by rou- 
sing the ai^^ passions of the people, and engendering 
poutical hatred. I verily believe that the adoption of 
this amendment will be a great improvement in our social 
state. 

The people of England feficitate themselves that they 
have found, in their nereditary monarchy, an effectual 
remedy for the corruption and turmoil of an elective mon- 
archy. Sir, this amendment will go far to effect the same 
object. The election being made by the people, assem- 
bled in small bodies, in two or three thousand different 
S laces, and the President excluded fVom being a candi- 
ate, we shall be exempt from the corruption and tur- 
moil of an elective monarchy; while we shsdl posess an 
efficient Government, and preserve unimpaired the liber- 
ties of the people. 

On ike second Ofn^nc^men/.—- This amendment wiU take 
away power from this House, and confer the power thus 
taken on the people. The reason for taking tlie power 
from the House, is, that the will of the people of some of 
the States has not been expressed; and probably the same 
thing may again happen. It is now proposed to give this 
power to the people because they can best express their 



own will. I enter not into the discusaon of the question, 
whether, when an election of President devolves on the 
House, a Representative may exercise his own judgment, 
or is bound to vote according to the opinion of the people 
of his State. The usage is, that the Representaitives de- 
cide freely. This appears by an examination of the vote 
when Mr. Jefferson and Mr. Burr were before the House, 
as well as by the vote given on the election of the present 
President. But I will say, that, whether the election be 
according to the number of members of Congress from 
the several States, or each State having one vote, the 
constitution ought to provide that the vote shall be given 
according to the opinu>n of the people. In the election 
previous to the last, the will of the peotde of some of the 
States was not expressed. And if, by the operation of the 
constitution as it stands at present, the people are deprived 
of a right which they ought to possess, it is of litUe im- 
portance to them whemer their opinion is disregarded 
from conscientious motives or not. The will of the 
people ought to prevail. But it is certain that, in four 
States, twenty-seven electors voted for one of the candi- 
dates, and seven electors only voted against him; yet the vote 
of each of those four States, by their Representatives, wa» 
given against him. The wiU of tiie people of some of 
tiiose States, it would seem, was not expressed, however 
honestly and candidly the opinion of the Representatives 
of the people may have been expressed. The constitution, 
therefore, is defective, in not providing that the will of 
the people shall be expressed. The electors were chosen 
to give the vote of the people. They had pledged tliem- 
selves to vote according to the opinion of the people. 
The members of Congress were elected to perform the 
duties of legislation, and had not been required to pledge 
themselves how tiiey would vote. If, under such circum- 
stances, the Representatives vote according to their own 
judgment, the will of the people may not be expressed. 
The electors do not choose the President) they only pro- 
nounce the votes of the people. But when the Represent- 
atives vote, as their usage is to decide fireely, tiiey actually 
choose the President. In that event, the President owes 
his flection to the Representatives who have chosen him; 
consequently he is under obligations to them: for thev 
have created him. But when tiie people elect the Presi- 
dent, he is under no obligation to individuals. 

By the constitution, as it stands at present, at the very 
moment when the election has so far advanced that the 
choice is confined to two or three persons, the power of 
making the choice is withdrawn from the people, and con- 
fided to men elected for the ordinary purposes of legisla- 
tion, who choose according to their own preferences, and 
do not consider themselves bound to vote as the people 
have voted, or would vote. The Representatives may be 
governed by private, selfish designs; the people of the 
United States never can. The convention who framed 
the constitution had not confidence in the people. M'e 
have, because we now know that they deserve it. The 
convention provided that the electors should be appoint- 
ed as the State Legislatures may direct; and tliat even 
the electors should not desig^te the individual to be Pre- 
sident. 

[Here Mr. Smtth, to support his assertion, read from 
the Journal of the proceedings of the Convention as fol- 
lows:] 

"July 17. It was moved and seconded to strike tlie 
words < National Legislature' out of tiie second clause of 
the 9th resolution reported from the Committee of the 
Whole House, and to insert the words • citizens of the 
United States;' which passed in the negative. 

"It was moved and seconded to agrfeeto the following 
clause, namely: * To be chosen by the National Legisla- 
ture;' which passed unanimously in the affirmative." 

"August 24. It was mov^ and seconded to strike 
out the word * Legislature,' and to insert the word * peo- 
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pie,' in the first section, tenth article;* which passed in 
the negative. 

"It was moved and seconded to agree to the follow- 
ing amendment to the first section of the tenth article: 
* shall be chosen by electors, to be chosen by thepeople of 
the several States;' which passed in the negative." 

It may be objected that the proposed amendment does 
not provide that the election, in the first instance, shall be 
made by tlie people, without the intervention of electors. 
It is roy own opinion that the election ought to be thus 
made: but a proposition to that effect would be a pro- 
position to take from the State Legislatures a power 
which they now possess. A proposition that the people, 
on the first trial, should vote directly for President, would 
make it necessary to decide, either that the people of 
each State should vote altogether, or that they should vote 
by districts; and the adoption of eitlier mode by Congress 
would produce an insuperable objection to the amend- 
ment, the adoption of which requires the concurrence of 
the Legislatures of three-fourths of tlie States. And the 
proposition of a compromise, whereby the great States 
bliall agree to be laid off mto districts, by which their rela- 
tive weight shall be destroyed, while the small States shall 
give up their equal vote on the second trial, is one which I 
Ibresee will not be adopted. 

The State Legislatures have authority to determine how 
llie electors shall be appointed. They may provide that 
the electors shall be appointed by the people, wlio may 
demand of their respective Legislatures a kw authorizing 
them to choose electors, either by the general ticket, or 
by districts, as they may prefer. The sole object, of this 
.amendment is to keep the election of President out of this 
House. The system for the first trial is now complete: 
and if it is not uniform, that is attributable to the State 
Legislatures. Whether the people shall vote directly for 
a President, or by means of electors, is rather a question 
of form than of substance. There is no complaint that the 
electors chosen by the people have voted conti'ary to the 
will of the people. 

An objection may be made, tliat, by the proposed 
amendment, tlie election takes place too long before the 
expiration of the Presidential term. Should the first 
amendment be adopted, and the President not be a candi- 
date, 1 cannot conceive that this objection will be of any 
importance. Should the first trial be made more than a 
year before the period of service will commence, it will 
create the less excitement; and should it result in a choice, 
the citizen chosen may usefully turn his attention to tlie 
consideration of his future duties. Should it not result 
in a choice, then it will be merely a nomination of two or 
three persons; and the people, who ai-e to vote directly on 
the second U-ial,will liave time to examine and weigh their 
relative merits. It is necessary that Congress should be 
in session soon after the election, to count the votes; and 
the second Session would be too short to allow time, af- 
ter counting the votes on the first trial, to receive and 
count tlie votes on the second.] 

As, by this proposed amendment, tlie people of each 
State will vote all together, and not by districts, I will 
make a few observations to show the expediency of the 
plan proposed. By districting a State, its vote may be 
equally divided; and then the State has no weight m the 
election. Thus, in 1800, Maryland gave five votes for 
Jefferson, and five votes for Adams. New York, at the 
last election, rcdembled Sampson when shorn of his hair, 
and reduced to the strengtli of a common man. The vote 
of New York exactly balanced that of Rhode Island. The 
great republican principle is, that "The will of the 
majority sliall prevail." Therefore, the majority should 
give the vote of the State. And it may be demonstrated, 

•Jiow artiele 2, section 1. ThU ameiidiDent was intnicled to trans- 
rer u« election of Pi-rsideut from tli« U'flrisJaiiire (Cougi«fls; to iJie 



that, by laying off a State into districts^' the minority may 
have a larger representation than the majority. 

Virginia chose electors by districts ; one of her elector^ 
[Mr. Powell] in 1796, voted for John Adams, in prefer- 
ence to Thomas Jefferson. At the same time, Pennsyl- 
vaniaf and North Carolina each gave ifr. Adams one vote. 
Those three votes elected him. Thus, those three States 
saw their will defeated, and their liberties endangered, by 
three of their electors. Virginia then adopted uie mode 
of voting by general ticket, wherebv every voter aids in 
deciding the will of the State. But that did not aifect the 
next election, which was decided by New York. It was 
the general ticket ^stem that enabled New York to pre- 
serve the liberties or the United States, i It seems strangle 
that this policy should have been abandoned. Wherever 
the district system is adopted, we may presume that the 
majority in the State Legislature believe themselves to be 
in the minority of the people of the State. For, surely* 
if they beheved themselves to be in the majority, they 
would desire that it should give the undivided vote of the 
State. By the general ticket system, the minority in the 
State gives the mil vote of the State. I hope titiis system 
will never be g^ven up b v the great States, or by the new 
States, which soon will be g^at. This amendment pro- 
poses that the votes of each State be ail counted, and that 
the g^reater mmiber shall give the single vote of the States 

It wiU be well for gfenllemen duly to consider the pro- 
ceeding in tliis House, when* for many days, a party 
struggled to make Aaron Burr the President of the United 
States, although not one of the people, when voting, in- 
tended that he should be President ; when many were re- 
solved to adhere to that design, at the risk of civil war. 
Thev will do well to consider, duly, the proceedings here, 
in 1825, and all that has been said of them ; to consider 
the history of elections of Kings of Poland by nobles^ 
and of Popes by cardinals ; and they will, I think, see the 
necessily of withdrawing the election of President fix>m 
this House. 

On the third amerubnent. — The President has in his gift a 
sufficient number of offices, with emoluments exceeding 
those of amember of Congress, to enable him to make larg^ 
di-aughts from that body ,at any time, either by way of re ward- 
ing the services of supporters, or of removing opposition. 
Appointments to office, with this latter object in view, 
are ssud to have been frequently made in England. It has 
been conjectured, and I believe correctly, that some such 
have been made here. More than one hundred and twenty 
members are stated to have received offices while mem- 
bers, or soon afterwards. Each of those who was appoint- 
ed while a member, left a vacancy in the representation 
from his State. 

The people elect their Representatives for two years ; 
these Representatives have accepted the trust. Ought it 
not to be considered as a contract of service for two years? 
As the people are irrevocably bound by the contract for 
two years, is it unreasonable to hold the Representative 
also bound ? If he is bound, then to accept an office 
from the Premdent is a violation of his obligation, l^e 
object of this amendment is to remove all allurements 
which may attract the member from his dvity. Members of 
Congress are not allowed to accept of contracts. Should 
one make a contract with the Government, he is to be fiot 
ed three thousand dollars, and tlie contract is to be void* 
Then why not refuse them offices } You will not allow » 
member to hold the appointment of a militia o^cer, made 
by the President $ but he may accept the appointment of 
Chief Justice of the United States. Let me ask whicli 

t Pennsylvania voted by ^^neral ticket ; uarciet were so nearly eqoaL 
"* " " > Mr. Adams was elected. Bat 



that one ol* the eandidatt* ftvonble to 1 

if the two votes to Mr. Adams, by Virginia aiid North Caroliaa, had 
been drdticted from his poll, 71, and added to that of Mp. Jcffissoa^ 
08f the latter would hav« been elected. So Mr. A^unt was elecied. in 
1796, by the distriet system. 

t But this general Ueket was voted by the I«riabitare. 
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will, most probably, be under Freadential influence, him 
who has already received the office of major in the militia, 
or hhn who expects the office of Chief Justice of the 
United States ? 

The Senate should be, and, I hope, are, an indepen- 
dent, steady, profound, and incorruptible body of men ; 
the advisers or the President ; a check upon his evil de- 
ngns, if such he shall entertain ; the protectors of the 
riKhts of the States. About thirty Senators have receiv- 
ecf appointments from the President, throug'h the Depart- 
ment of State. The constitution presumes mat even mem- 
bers of Congress may be tempted from their duty by offi- 
cial emolument. It excludes them from accepting, while 
members, offices created, or the emoluments whereof 
have been increased, during the term of their service. 
Let us restore this part of the coilktitution to read as it did 
in the first draught made by the Convention ; or, at least, so 
as to exclude members, during the period for which they 
were elected, from accepting any office from a Preddent 
in whose time they have acted. If we do not this, we 
leave it in the power of the President to reward the Sena^ 
tor or Representative who is subservient to his views. 

The clause of the constitution proposed to be amended, 
as it now stands prohibits members of Congress from ac- 
cepting offices which they have created, or of which they 
have increased the emoluments. But it should also pre- 
vent members from being under the influence of the Pre- 
sident, which they may be, if allowed to accept any office 
from lum. If a member of Congress wants an office under 
the authoritjT of the United States, and is eligible thereto, 
there is before him a perpetual lure to draw him to the 
support of the President. The clause proposed to be 
amended seems intended to secure the people against le- 
gislation with selfish views. But it should also secure 
them Ujpmit the influence of the President over the mem- 
bers of Congress, by the power of appointment to office. 

It is obvious that the design of tiie few, in the Con- 
vention, led the majority from their first intention, which 
was to exclude members of Congress from aU offices un- 
der the authority of the United States. 

[Here Mr. Sxttb read from Luther Martin's expose, 
as follows :] 

" We sacredly endeavored to preserve aU that part of 
the resolution which prevented them (members of Con- 
gress) from being ehgible to offices under the United 
States ; as we conadered it essentially necessary to pre- 
serve the integrity, independence, and dignity, of the Le- 
gislature, and to secure its members from corruption. 

if I ^1^ ijj ^g number of those who were extremely so- 
licitous to preserve this part of the report ; but there was 
a powerfiil opposition made by those who wished the mem- 
bers of the Legislature to be eligible to offices under the 
United States. Three different times did they attempt to 
procure an alteration, and as often fidled — a majority nrm- 
ly adhering to the resolution as reported by the Commit- 
tee ; however, an alteration was, at lengfth, by dint of per- 
severance, obtained, even within the last twelve days of 
the Convention." 

[Mr. SxTTH also read from the Journal, as follows :] 

"August 6. The draught stood : • The members of each 
House shall be ineligible to, and incapable of holding, 
any office under the United States, during the time for 
which they shall be respectively elected. 

< * Sept. 2. It was moved and seconded to insert the words 
* created, or the emoluments whereof shall have been in- 
creased,' before the word 'during,' in the report of the 
Committee. On the question being taken, the yeas were 
5 ; nays, 4 ; divided, 1. The same question was again 
taken, which passed in the affirmative — ^yeas, 5 ; nays, 3; 
divided, 1." 

How [said Mr. Smyth] was this effected ? Why, the 
delegates (Vom New Jersey had withdrawn firom their 



seats. [Here Mr. Sxyth showed that the Convention of 
Virginia, New York, and North Carolina, had offered this 
amendment. He then read from an address of Edmund 
Pendleton, (of whom he spoke as one of the greatest ci- 
vilians Virg^a ever bred) as follows :] 

"An essential principle of representative eovemment is, 
that it be influenced by the will of the people ; which wili 
can never be expressed, if their representatives are com- 
pelled or influenced by the hopes of office. If this hope 
may multiply offices, and- extend patronage $ if the Pre- 
sident may nominate to valuable offices members of the 
Legislature who shall please him, and displease the peo- 
ple, by increasing hie. power and patronage"; <*thus 
may, at leng^, appear the phenomenon of a government, 
republican m form, without possessing a nngle chaste or- 
gan for expressing the public wiU." 

On the fourth amendment. — As it is from corruption 
that the people apprehend misride, and the invanon of 
their rights, we should, as far as practicable, remove the 
possibihty of it. This we shall eflect bv taking away eve- 
ry motive for it. If the President shall, at any time, ap- 
point to office any of those Representatives in Congr<»» 
who have, as such, voted for him to be President, it will 
create suspicions. 

We should pre8er\'e unimpaired the responsibility of 
the Representative to his constituents. We should take 
care that the vote of a member, who gives or decides the 
vote of a State, shall not be given from any mmster mo- 
tive. Let him know that he cannot receive the honors 
and emoluments of office as a consideration for his vote. 
Will you agree that another roan shall reward your agent 
or servant? Whether will he reward him for services done 
to you, or for services done to himself ? Let the Repre- 
sentative who has voted for a President, contrary to the 
opinion of those whom he represented, meet the respon- 
sibility he has taken upon himself Let him not be shield- 
ed from the displeasure of his constituents by receiving 
an office from Uie man whom he has made Preadent. Let 
no man be encouraged to brave the resentment of tiie 
people whom he serves. Let no power be allowed to in- 
terfere to protect him from the consequences of giving a 
vote against the will of the people. Shjdl the President 
be allowed, when the people dismiss their Representative 
for disregarding their will, to reward him with office, ho- 
nor, and emolument, for the very act by which he may 
have forfeited their confidence? This would be to destroy 
responsibility — ^the only security the people have for'the 
iaithfiil exercise of the powers delegated by them. Sir, 
let us secure the fidelity of the fixture Representatives of 
the people, by rendering it illegal to receive that which 
might be the temptation to a departure from du^. 

I will now suggest an amendment, which I ahfJl offer to 
the third amendinent at the proper time. There are, 9s I 
have shown, two objections to allowing a member to take 
an office: one, that it creates a vacancy; the other, that 
it subjects him to influence. The last is hr the most im- 
portant. To secure the vaHdity of the last objection, the 
first may be waived. The Senator or Representative who 
has not yet served with a President has riot supported his 
administration, and b not liable to the most important ob- 
jection. The Senators and Representatives already elect- 
ed for the next Congress will be as exempt from this ob- 
jection on the 4th of March next, as those whose periods 
of service expire on the 3d of March. It would seem 
reasonable that the Representatives from Kentucky and 
Ohio, in this Congress, who are elected to the next, ^ould 
be eligible to office on the 4th of March, as well as those 
from Virginia and other States, whose Representatives to 
the next Congress will not be then chosen. I shall oflTer 
an amendment to make the third amendment read— 

'< No Senator or Representative shall, during the time 
for which he was elected, and the continuance in office of 
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a Prendent in whose term of service he shall have acted* 
be appointed to any office or employment under the au- 
thonty of the United States." 

Sir. Mcduffie observed, that it was obvious that the 
subject of the resolution was of too much importance to 
be decided upon without full and deliberate discussion. 
He conceived it inexpedient, during the present, which 
1F1S the short session of Congress, to take up the time 
which would be required by the routine of business, in a 
protracted discussion of this kind. There were various 
reasons why, in his judgment, the consideration of it ought 
to be postponed. The adoption of any proposed amend- 
ment to the constitution required the assent of the Legis- 
ktores of two-thirds of the States; and it was well known 
to the mover, that the present organization of many of 
those Legislatures was not favorable to the adoption of 
this amendment. After the new administration should 
have come into office, this obstacle would probably be re- 
moved, as it was reasonable to conclude that the complexion 
of the State legislatures would correspond, for tiie most 
part, with that of the National Legislature. 

Ixie Committee then rose. 



Friday, Dsckjcbsr 19, 1828. 
CONGRESS PRINTING. 

Mr. WRIGHT, of Ohio, introduced the following reso- 
lution: 

Ruohed^ That the Select Committee on printing the 
laws on stereotype plates, be instructed to inquire whe- 
ther any chane% in the prices of paper, printing inAterids, 
tnd printing, has taken place since the year 1819, render- 
mg It exp^ent to reduce the prices of the printing for 
Congress. 

yii. WRIGHT accompanied the resolution with some 
remarks, as to the various causes which had operated to 
vary the expente of printing mnce the rates were fixed in 
1819, and expressed his conviction that the House ought 
to be put in possession of the &cts of the case. 

The resolution was opposed by Mr. WICKUFFE, sug- 
gesting that the subject of the prices of public printing 
had been elaborately examined at the last session, by the 
Committee of Retrenchment, and that the Chairman of 
that Committee would shortly submit a motion for the re- 
ference of that entire subject tu a select committee. 

Mr. W. moved to lay the resolution on the table; but 
withdrew the motion at the request of 

Mr. WRIGHT, who denied that any other committee 
could be more appropriate for the consideration of this 
resolution than the one named in it. He remonstrated 
against refusing to submit the subject to a committee al- 
ready raised by the House for the very purpose of such 
*n inquirr, in order to wait for another committee, not 
yet named, or even moved for. He adverted to various 
causes, by which the price of printing might be affected 
tnd reduced. 

Mr. WICKLIFFE contended that he was as favorable 
to economy, on the general subject, as the gentleman from 
Ohio could be; but thought that the saving ought not to be 
attempted by reducing the price of printing, but rather 
by introducing a change in the practice of tt»e House, in 
ordering documents to be printed. Mr. W. again moved 
to lay the resolution on the table; but again consented to 
withdraw the motion. When 

The SPEAKER announced the expiration of the hour 
appropriated to petitions and resolutions. 

Adjourned to Monday. 

MOKDAT, DSCXMBSR 22, 1828. 

The resolution offered on Friday, by Mr. WRIGHT, of 
Ohio, was again taken up for consideration. 



Mr. WRIGHT demanded that the question on the adop- 
tion of the resolution be taken by yeas and nays. 

Mr. WICKLIFFE said, that he had, the other day, 
moved to lay the resolution on the table, and on that mo- 
tion he had understood the gentleman from Ohio as having 
denumded the yeas and nays. 

The SPEAKER said, he was under a different impres- 
sion, and had learned from the Clerk that the motion of 
the gentleman from Kentucky had been withdrawn. 

Mr. WICKLIFFE said, he had not withdrawn the mo- 
tion; but, as such seemed to be the understanding, he > 
would now renew it. 

Mr. W. then moved that the resolution be laid upon the 
table. 

On this question, Mr. WRIGHT demanded the yeas and 
nays, and thejj were ordered by the House. 

The resolution having been anin read, the motion to 
lay it on the table was negatived, by yeas and naya— yeas 
SS, nays 121. 

The question was then taken on adopting the resohi- 
tion, ana carried by yeas and nays, as foUows: yeas 165, 
nays 8. 

The remainder of this day's sitting was spent in consider-^ 
ing the bill for erecting a new territory, to be called tiie 
Territory of Huron. The debate was chieflv confined to 
fixing the salaries of the officers of the Territory, and is, 
of course, of little interest. 

TUSSDAT, DXCXMBSR 23, 1828. 
OCCUPANCY OF THE OREGON RIVER. 

On motion of Mr. FLOYD, of Virginia, the House then 
went into Committee of the Whole on the state of the 
Union, and proceeded to the consideration of a bill to autho- 
rize the occupation of the Oregon river. 

Mr. FLOYD, Chairman of the Committee on the Ore- 
gon territory, then addressed the Committee in explana- 
tion and support of the objects of the bill, in a speech 
which occupied the Committee till 3 o'clock. Mr. F. com- 
menced with the principle, that the best way to settle a 
new country was to leave it to the enterprise of private 
individuals, merely extending to them the arm of nationid 
protection. After adverting to the manner in which the 
population of the Atlantic States had advanced to the in- 
terior, he referred to a former report made by Mr. Bay- 
lies, of Massachusetts, when Chairman of the same Com- 
mittee, to which gentleman he paid a just compliment on 
that subject. He next called the attention of the Com- 
mittee to certain ordinances of the British Government, 
extencUng the iurisdiction of their courts west of the 
bounds of Canada; therein including the citizens of the 
United States, over whom the British Government had no 
legitimate authority. After briefly referring to a claim 
recentiy set up by some British lady, to lands lying imme- 
diately south of the boundary of the Russian possessions 
on the Northwest Coast, he descanted for some time on 
the value of such a port as was furnished by the mouth of 
the Oregon river; dwelt on the great value of our com- 
mercial mterest in the Pacific ocean, and the importance 
of immediately taldng possession of a post so important to 
our trade. He next proceeded to show the amount of that 
trade in its three branches, of the Northwestern, the 
South Sea, and the Canton trade. He reprobated the po- 
licy of prohibiting the exportation of specie to Canton, 
and referred to the experience of England on that subject. 
He presented a detailed statistical statement of the re- 
suits of our commerce in those seas. He then entered on 
the general subject of the fur trade, now principally in 
the hancU of the British, and insisted on the evidence which 
goes to show the high value set upon it by Great Britain. 
He dwelt upon its importance to the United States, not- 
withstending the many and great disadvantages under 
which it was conductea. He next referred to the extent 
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of our whale fishery, and the amount of naval force which 
its due protection would require to be constantly kept up 
in the Pacific ocean, and thence inferred the value of a 
harbor at the mouth of tlie Oregon, for the watering' and 
refitting* of our ships of war. Mr. F. then proceeded to 
remark on the value of such a station in case of future wars 
with Great Britain, as a point from which to annoy her East 
India trade. After describing the natiu*e of the coast, the 
physical advantag>es of the liarbor, the mildness of the 
climate, and the fertility of tlie soil, he expatiated on tlie 
excellence of such a spot for the purposes of colonization, 
and the ease witli which every interposing difficulty would 
be overcome by Uie hardy enterprise of the citizens of the 
West. All they needed was an adequate military force 
for their protection, the extinguishment of the Indian 
title, and liberty from their own Government to prosecute 
schemes of individual emolument: and, on this part of the 
subject, he adverted to a petition now before Congress, of 
a company of persons in New Orleans, offering' to com- 
mence a colony at their own expense? on the leader of 
which company, a former school-iellow of his own, he be- 
stowed the highest pnuse. Af^er referring for illustration 
to the liberality of the Government of Mexico, in offering 
liberal terms for the settlement of their unoccupied terri- 
tory-, Mr. F. concluded his speech by showing, from the 
estimates of the Navy Department, tliat the sum of fiffy 
thousand dollars, with which he had proposed to fill the 
blank in the appropriating clause of the present bill, was 
amply sufficient to cover all the expenses of the under- 
taking. 

Mr. GURLEY made a short speech in fiiither explana- 
tion of the views and purposes of the company who had 
memorialized Congress tor permisaon to engage in the 
settlement of this territory, and concluded it by moving 
an amendment which went to secure to them certain pri- 
vileges, together with the grant of a tract of land forty 
miles square. 

Mr. EVERETT did not directly oppose eitlier the bill 
or amendment, but, with regard to the latter, stated that, 
in that part of the country from which he came, there 
was an association of three thousand individuals, respecta- 
ble farmers and industrious artizans, who stood ready to 
embark in this enterprise, so soon as the permission and 
protection of the Goveniment should be secured to them; 
aiid expressed a doubt whetlier an exclusive grant of forty 
miles square to the Louiuana company woiild have a just 
and proper bearing upon other settlers equally enterpris- 
ing and meritorious. Mr. E. animadverted on that clause 
of the bill which went to fix the northern boundary of tlie 
territory at 54° 18' north, and reminded the gentleman 
from Virginia [Mr. Flotd] that, in a late negotiation with 
the British Government, we had offered to accept of 49° 
north, as the limit of our claims, which offer had been re- 
jected. 

Mr. BUCHANAN was not unfriendly to the bill, but 
thought its kng^ge ought to be studied with great care, 
lest the nation should inadvertently compromit its oVvn 
rights. He disliked that feature in the amendment which 
proposed a monopoly to one company of forty miles 
square; and, believing that the subject required more ma- 
ture consideration, moved that the Committee rise, and 
it rose accordingly. 

Wednssuat, Dxcexber 24, 1828. 

The House agsun went into Committee of the Whole on 
the state of the Union, and took up the bill to authorize 
the occupation of the Oregon river. 

The amendment yesterday offered by Mr. GURLEY 
was modified by striking out that part of it which provid- 
ed that the Government should extinguish the Indian title 
to a tract of land forty miles square, m favor of John M. 
Bradford and his associates, (a company of adventurers 



proposing to set out from New Orleans:] and also by in- 
serting the names of Paul and J« Kelly, and his associates, 
(a similar company fi'om Massachusetts^ and Albert Town 
and liis associates, (a company from Onio) as entitled to 
the permission ^nted by the bill for the erection of a fort 
on certain conditions. 

Mr. WOOD thought the bill, as modified by the amend* 
mcnt, exceptionable in its form, as attempting to recon- 
cile two incompatible schemes for the settlement of the 
country on the Oregon; one by the Government and the 
other by private incuviduals. One or other of these plans 
ought to be fixed on, and then the whole bill put in a form 
to provide for that plan. 

Mr. GURLeY defended his amendment at some length, 
contending tliat it granted to these settlers nothing more 
than might reasonably be asked by pioneers forsaking the 
privileges of improved society and going into a wilderness. 

Mr. REED rejected the idea of the proposed settle- 
ment being required by the interests of the Whale fishery 
in the Pacific. He thouglit the harbor in the Island of 
St. Juan dc Huga far preferable to tlie mouth of the Oregfon, 
and if a sea-fort was to be erected, it ought to be built there. 

Mr. FLOYD, without denjing the merits of the harbor 
mentioned by Mr. REED, contended for the importance 
and value of that at the moutli of Oregon. 

On his motion, the 3d section of Mr. GURLEY' S amend- 
ment, which contained the approval by Congress of the 
compact of the Louisiana company, was stricken out. 

Mr. TAYLOR opposed the amendment generally, as 
granting nothing of any value, while it had the aspect 
of giving exclusive privilegt^s to one class of settlers over 
other citi^iens of the United States. 

Mr. BATES, of Missouri, afler some statements'of facts, 
and a few general observations on the importance of the 
bill, and tlie necessity of having its provisions fully ma- 
tured from a view of idl the facts bearing on the subject, 
suggested that the present was not a suitable moment to go 
into the consideration of a subject so extensive, and moved 
tliat the Committee rise. 

The Committee rose accordingly, and the House ad- 
journed to Monday. 

MonDAT, Dkcstcbsb 29, 1828. 

The House went into Committee of the Whole on the 
state of the Union, and took up the bill for the occupation 
of the Oregon river. 

Mr. BATES, of Missouri, said, that as he had moved 
the rising of the Committee, when tiie subject of the bill 
was last under consideration, it would, no doubt, be ex- 
pected that he wished to deliver his sentiments on the 
question. He did wish to give utterance to bis opinion on 
the bill, though he was not sufficiently versed in the forms 
of the House to know, if the amendment offered on Wed- 
nesday by the genticman from Kentucky, [Mr. Lyox] 
might be understood as leading to a consideration of the 
general merits of the question. He apprehended, however, 
Uiat as that amendment was proposed as a substitute for, 
or a modification of, the previous amendment, it would not 
be out of order for him to take a relative view of the case 
in some of its principal bearings; and, under that impres- 
sion, he should proceed as if tiie whole subject were be- 
fore the Committee, and open to discussion. If be under- 
stood rightly, tiie proposition of the gentieman from 
Louisiana {Sir. Gurlkt] went to g^rant, to the persona 
enumerated in his amendment, pecuUar and exclu^ve rights^ 
different in tlieir nature and degree from those granted 
to other citizens of the United States, who might be dis- 
posed to migrate to the Oregon country. He protested 
against the adoption of any such exclusive system: for, 
he would ask the House if it did not actualist amount 
to the establishment, by Congress, of a proprietary go- 
vernment, similar to that which existed in some of the 
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States of the Union prior to the Revolution? It went 
even farther — ^it went, in point of fact, to sanction the 
policy of foreign colonization, as must be apparent to 
all who would take the trouble to investigate the mat- 
ter. It had been maintained by many of their greatest 
and wisest men, that one paramount excellence of tlieir 
unrivalled constitution was, that it could be extended 
to any limits, and embrace any number of independent 
States, within the great scheme of social polity which 
it laid down. Now he fully subscribed to that opinion, 
provided there were one continuous population connect- 
ing the various States with each others provided tiiere 
were no great break intervening between tiie project- 
ed new teiTitories and those already established: but, 
at the most distant extremity of the continent, it must 
be evident that the setUers, and the country itself, instead 
of bemg under the superintendence and guardianship of tiie 
Generu Government, would be entirely dependent upon 
the mU of the Individuals for whom such gr^at and ex- 
clusive powers were asked. There was another very solid 
ground of objection to the proposed measure, which 
should not be lost sight of: the wild, the lawless, and tiie 
desperate part of tlie community — those whom society 
cast from her — would, allured by tiie prospect of impunity 
for crime, and the hope of advancement where they were 
unknown, seek a refuse exempt from all salutary control, 
in the bosom oftiiat wUdemess, to the exclusion of peace- 
able, regular, and orderly settlers. He strenuously op- 
posed the system of what he would term a half incor 
poration — ^tiie giving to individuals, or associations of 
individuals, vested rights in large districts of land, upon 
which, at any luture period. Congress would be debarred 
from laying their hands; and all tlus, too, without any cor- 
relative obliga.tion on tlie part of those to whoto such 
munificent gifts were proposed to be made. He felt it 
his duty, also, to oppose equally tiie proposition which 
went to giant permission to the setUers to purchase lands 
of the Indians, and acquire, by that means, the right over 
the soil, &c. Such a course would be an overturning of 
the system which had been adopted and pursued, with 
respect to Indian lands, for more than forty years: it had 
always been left to the Federal Government to extin^iish 
Indian tities, and the wisdom of such a policy was obvious, 
not only from the experience of tiiatlong period, but also 
from the very nature of the thing itself. He did not pro- 
fess a deep knowledge of the laws of nations, and he 
therefore was not prepared to say in what light these 
associations were to be viewed; certainly it appeared to 
him, either as colonists, (and from their distance, and the 
natural obstacles to an intercourse with them, he would say 
foreign colonists) or as a nation in miniature. But what 
was to be done after these settiers had obtained possesion 
of the land, and erected their fort? Whether to defend 
themselves against the savages, or against a Russian or an 
English fleet, he could not say. Why, the President of 
the United States would be required to supply gims, arms, 
and munitions of war, and to commission the officers of 
their militia! Whereas the United States had no militia, 
except, peradventure, a few within the District of Colum- 
bia; all the other militia in the Union were local, and ap- 
pertained to their respective States. He objected to the 
bill on that ground also. In direct connexion with that 
scheme of proprietary government, came the considera- 
tion of the establishment of a territoiy under the protect- 
ing ami of the Government. Since the first cession of the 
Northwest territory bv Virginia, the principle had been 
kid down, in thie establishment of new territories, formed, 
as they all were, with a heterogeneous population, col- 
lected from all parts of the world, that the term necessary 
for them to remain before their admission into the Union 
as States, was a period of probation, to teach tiicm to 
govern themselves, previous to participating in the bles- 
«ngs of the Uniou. The practice Jxad been invariably in 



strict conformity with the principle. Now, what would be 
the consequence, suppoong the biU to pass, and there- 
by to give a social existence to that countj-y? They had, 
fVom the Missouri to the salt water of the ocean, tturteen 
or fourteen hundred miles; and from the mouth of the 
Missouri to the head of navigation, say two thousand five 
hundred miles. There was then tiie rugged and almost 
impassable belt of the Rocky mountains; and nineteen- 
twentietiis of the space between the fttissouri and the 
Pacific ocean, be>ondthe culturable prairies, wliich were 
not above two or three hundred miles, was a waste and 
ster'd tract, no better than the desert of Zahara, the 
ti-aversing of which, even during the best seasons, was 
attended with the extreme of difficulty and danger. Af- 
ter describing the tedious, laborious, and hazardous mode 
of navigating the river Oregon, which was not, he con- 
tended, navigable for more than three hundred miles, he 
observed tiiat he had received a letter from Mr. Wilson P. 
Hunt, a gentleman who was well known to many of the 
members of tiiat House, and who was perhaps as well 
acquainted with that country as any man in tlie Union, 
which gave a frightful account of the hon-ors attending 
his crossing the Rocky Mountains. Mr. Hunt and his 
companions suffered, from starvation, as much, perhaps, 
as human nature could endure. He related one instance, 
in particular, wherein, after famishing for several days, 
he had suddenUy fidlen in with an Indian encampment, and 
perceiving a half starved horse wandering near, directed 
one of his men to kill it: he had afterwards purchased 
tiie slaughtered animal from tiie Indians, for the extor- 
tionate price of a handful of bread; and finally, in con- 
tinuing Ills route across the mountains, had been com- 
pelled to feed upon the hide, which liis party cai-ried with 
them, cut up into thongs. Such [Mr. B. obser\'cd] were 
the hardaliips always to be encountered by those who cross- 
ed the Rocky Mountains from the source of the Missouri. 
Farther to tlie south, towards the Colorado, or near the 
Bonaventura, they could be crossed witii comparatively littie 
difficulty; in one place, he had been given to understand, 
there was to be met with merely a single mountain. The 
country west of the mountains merited, he must remark, 
more of their attention tiian his fonner allusions to its 
barrenness could possibly call forth. The principal pai-t, 
in the vicinity of the mountains, was composed of rocky 
and stony ridges, interspersed occasionally with spots of 
ground, giving life to nothing but the spruce, the hem- 
lock, and other trees of a similar description. The soil, 
where tiiere was any, in tiie lower ground, was formed 
merely of the rotted pine leaves, and even tiiat was swept 
away by the inundation which periodically covered the 
country on tiie banks of the river. To-day, tiie extremity 
of drought would prevail; to-morrow, all, except the 
hills, would be submerged in tiie floods. 

He then proceeded to speak of the insurmountable 
difficulties that attend the navigation of the Oregon 
river, as it opened into the ocean ; of the disadvantages of 
its liarbor ; and of the danger incuircd by vessels from 
the high, rocky, and iron-bound coast immetliatcly con- 
tiguous to it. It was visited regularly by the monsoons ; 
and most vessels passed by, for fear of being dashed to 
pieces in making the liarbor, or being wind-bound when 
there. They preferred going many degrees fartiicr to 
take in wood and fish, the only supplies tiie country pro- 
duced. The very names described the place better than 
any words of his could. The North Cape of tiie hnrboi- 
had been called Cape Disappointment liy an Knglish ves- 
sel, which, for a long time, attempted to get in, but in 
vain; and it was never afterwards discovered till the year 
1793, when Captain Gray, of Boston, visited it, and enter- 
ed the harbor. Witii respect to what had been s;ud on u 
formerday, by the gcnticmanfi-om Virginia, [Mr. rj.o\D] 
as to the fertility of the country, the House must pardon 
liim if he ti*oubkd them with a short statement of facts 
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from tlie most indubitable authority. The party sent out 
to that place by that most respectable merchant, Mr. As- 
tor, of New York, and to which party the gentleman, Mr. 
Hunt, whose letter he had occasion to cite, was attached, 
had tried to raise articles necessary for their subsistence 
and comfort ; but, after three years, could only succeed 
in growing radishes, turnips, and a few other esculents of 
a like description. So much for the fertility of the soil, 
and the ampk returns which it made for the labor of the 
agriculturist. Mr. B. then proceeded to draw a picture 
of the miserable condition ot the wretched natives of the 
country. There was no game in the country, with tlie ex- 
ception of, occasionally, an elk or a bear ; the Indians 
could not depend upon the chase for subsistence ; they 
had not even shoes in which to pursue it. They lived, 
he might say, upon the water, upon the fish which they 
caug^ht in the river, and the roots and- berries which they 
obtained in the woods. Their huts were in the groun<t 
and their condition, alto^ther, was distressing and mise- 
rable beyond all conception. It was his firm belief that, 
if the settlement were to be made, and agriculture at- 
tempted on any scale, larg^ or small, and with any means, 
they would not remain there two years ; they could not 
endure the incessant rains of four months' duration ; they 
would quit the country for California, or for that most de- 
lightful of all climates of the South, the Sandwich Islands, 
which would be but fifteen days' sail from there. In that 
manner would their exertions in the settlement be of no 
value to themselves, and their energies would be forever 
lost to tlieir country. Suppose, [aud Mr. B.] for the 
sake of argument, the objects of the bill fully ac- 
complished — suppose the paternal care of the Govern- 
ment had fostered the infant settlement into a vig^orous 
maturity — could it be supposed that a brotherhood of af- 
fection, a community of feeling and of interests, would 
J)revsul between that distant and solitary member of the 
amilv, and those which remained firm and united togeth- 
er at home } Look at that territoiy, with habits, locali- 
ties, and associations, altogether different from the rest of 
the Union. Look at its neighbors : On the South, the 
new republics of Soutli America ; on the North, Russia ; 
the vast ocean in front \ separated from those to whom it 
should be bound by the closest political ties, by an almost 
interminable desert. Look at these things, and ^en say, 
"Whether that territory could enjoy those blessings which 
the Constitution dispensed to every member of the Amer- 
ican Union. The habits of the territory would be ac- 
quired by an intercourse with those republics of the 
South. Those republics, wliich were based upon an an- 
cient, if not upon a solid foundation, would engross its 
commerce, and, in all probabilitj', secure its alliance ; and 
though he would not venture to predict that such would 
be the case, yet he feared that it would ultimately be the 
occasion of setting a formidable example of a disruption 
of the Union. He should not digress on points of honor, 
with respect to permitting either Russa or England to in- 
terfere m any arrangements with respect to the settle- 
ment or other disposition of any part of the country in 
question. Such matters must, of course, operate on the 
minds of gentiemen, according to their Afferent indivi- 
dual feelings. He must confess, that, with him, they 
weighed but littie. A question had been raised of rather 
more importance : that was, how would the proposed bill 
operate on commerce ? And that question he would en- 
deavor to answer in a few words. The British North- 
west and Hudson Bay Companies had long been actively 
and indefatigably engaged m pursuing the fiir trade, in 
the extensive regions of the West. The'darkest recesses 
of the mountains were annually explored by their nu- 
merous agents ; and the natural consequence of the un- 
remitting pursuit of the game was, that it was, and long 
had been, rapidly thinning. He had been credibly in- 
formed, that the beaver trade, in particular, was diminish- 



ing daily. But little property was now made in it, except 
incidentally, by great good fortune, in stumbling on parti- 
cular spots which had not previously been visited by the 
hunters ; and these, as every person at all conversant 
with the business must know, were " few and far be- 
tween." He himself, though residing at a place which 
brought him immediately into contact with persons en- 
gaged in that pursuit, knew but one person who had 
made a fortune by it. He alluded to Gen. Ashley, of St- 
Louis ; and even in that case, it was to be attributed 
solely to the superior enterprise and gpood fortune of that 
genUeman, and the sagacity which led him to take the 
best and least frequented routes. Gen. Ashley's party 
conmsts of about one hundred men, and from three to 
five hundred horses : he shapes his course three or four 
degrees south of the line usually followed, crosses the 
belt of mountadns at a place where he meets but one or 
two inconsiderable mountains to oppose his progress* 
and, in three or four months, finds himself on the Salt 
Lake, west of the Rocky Mountadns. He [Mr. Bates] 
then held in his hand a letter from that gentleman, which 
would give some idea of the research and enterprise ne- 
cessary to render such pursuits successful and profitable. 

But to resume his argument as to the barren and inhos- 
pitable face of the country generally. It was precisely 
of the same description at me source of the Columbia 
river. He had received a letter on the subject, from a 
respectable gentleman who knew the countay well ; the 
authenticity of the information which it contained was 
indisputable, and, witii their permisaon, he would read 
an extract from it. The following^ was the passage to 
which he beeged to call their attention : 

«« The navigation of Columbia river, from the Great 
Falls, with the exception of two portaees, is, on the 
whole, good ; but the country, b^ land, for one hundred 
and fifty or two hundred miles, is impassable for mules 
or horses. It is annually inundated by the melting of the 
snows from the mountains, and is entirely barren. There 
is no game nor vegetables, with the exception of hem- 
lock, spruce, and a litUe moss. On the whole, nothing 
about tne river is desirable, but its navigation and the 
harbor at its mouth." 

Such [observed Mr. B.] were the views entertained of 
it by an eye-witness, fuUy competent, by experience and 
knowledge, to form a correct judgpnent in such matters. 
He fiirther thought, that, if a settlement was determined 
upon, the best site for it was about one hundred miles 
south of the Columbia river. Mr. B. repeated that such 
information was of a nature to be implicitiy relied upon. 
It was sourht after and obtained by tne gentleman refer- 
red to, wiSi a view to actual profit \ it was not merely 
theoretical or speculative, but practical, and ijitended to 
be acted upon at a future period. 

When Lewis and Clarke went on their celebrated ex- 
ploring expedition, tiiey labored, of course, under every 
posmble disad^intage: passing through an unknown coun- 
try, where the foot of a white man had never before trod; 
witii no gruide but conjecture; exposed to the attacks of 
savage and hostile tribes; and aided only by men, who» 
with a few exceptions, were no better qualified for the 
arduous service in which they were engaged, than s» 
many soldiers of the United States' army would be. Those 
distinguished travellers gpive a most deplorable account 
of the whole country? an account fully concurring with 
what he had been saying upon the subject. Lewis and 
Clarke say that the only good land they saw was at a 
place they call the Wapatoo Valley; and that it was enourfi 
to sustain about forty thousand agriculturists! The whole 
plan was wild and impracticable. They might, indeed, 
build a fort for tiie purpose of self defence, but those 
within it would have nothing to defend but tliemsdves. 
The bill proposed the small sum of fifty thousand dollars 
for that purpose: now, that sum would not purchase the 
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bark from oflTthe loj^ necessary to construct it, and pay 
for the transportation of that bark to Missouri. Fifty 
men, it was true, mig'ht buUd the fort; but three or four 
hundred would be re(|uired for it: for less than that num- 
ber could not defend it against the attack of two Russian 
fiigates. In the year 1819, it would, no doubt, be recol- 
lected, that an expedition was sent to build a fort on Yel- 
lowstone River. Men were taken out, he believed, at 
an expense of near five hundred dollars per man; and that 
undertaking, which resulted in a complete &ilure, cost the 
nation, he understood, nearly half a million of dollars! 
And yet it was seriously proposed to build a fort on the 
coast of the Pacific ocean, at the very western edge of 
the American continent, for fifty thousand dollars, only 
one tenth part of the sum thrown away upon the other. 
If it were considered necessary to fortify the mouth of Co- 
lumbia River, it would be necessary to enlist a peculiar 
kind of men for the service there. He meant tne boat- 
men on their rivers and lakes; men who would never think 
of asking for salt or for bread, when a th.ousand miles in 
the depth of the wilderness, and who conceived them- 
selves fortunate when they could feast on a piece of hard 
renison, or a fiit dog. 

They must not, he said, expect bread in their rations; 
for every pound of bread stuff in their settlement must 
come from Catifomia, or even further south. He wished 
it to be observed, also, that the little trade that existed 
there, w^s not on the coast, but in the upper part of the 
country, among the spurs and branches of the Rocky 
Mountains, where, and where alone, the furs were found. 
There was still another objection, which, in his opinion, 
ought to have great load weight. The trade in furs, in 
particular of the sea furs, was principallv carried on with 
China and the East Indies. A considerable portion of the 
land furs found a market in Europe. Now, if a place of 
deposite and shipment were established in the mouth of the 
Columbia River, the whole of the furs from the Rocky 
Mountains would travel in that direction; and the long and 
fructifying stream of commerce which flowed throu^ the 
United States, leaving such a rich alluvium behmd it, 
would be diverted into another and an opposite channel. 
He had no hesitation in saying, that not a single beaver 
skin would foe brought from the Rocky Mountains to the 
Mississippi. Reverting to his former argument, concern- 
ing the c&fiiculty, nay, almost the impracticability of the 
communication between Missouri and the coast of the Pa- 
ofic, across the Rocky Mountains, he observed that even 
Boston was much nearer the mouth of the Columbia River, 
in po'mt of facility of commercial intercourse, either by doub- 
ling Cape Horn, or by crossing the Isthmus, provided the 
permission of the Spanish republics could be obtained for 
the better course. It was not nearer, certainly, for the trans- 
missios, if he might so call it, of men; but a man, with a 
stout heart, and a good rifle on his shoulder, might go to 
*ny phicc where Acre was animated nature, and find a sub- 
sistence. 

There was at that present time a gentleman in the city, 
whose personal knowledge on the subject was great, and 
who agreed with him [Mr. Bates] in almost all his views 
of the question. He was particularly well acquainted 
with the seaboard of that country, and had emphatically 
described to him the horrors of that barren desert, and 
the disastrous effects of those heavy and continued rains 
to which he had before alluded, as beyond the possible en- 
durance of the settlers. That gentleman had remarked, 
that the winds, loaded with the accumulated vapors of 
20,000 miles of ocean, drove the clouds against the rocky 
steeps of the coast; and be had often, from the sea, seen 
them, through the vista of the river, bursting, when past 
the first barrier cf mountuns, falling in torrents, and over- 
flowing the country. After some fiirther observations with 
respect to the difference of climate of the Amerlban and 
Anatic coasts in the same parallel of latitude, ^y Mr. B 
Voiu V 17. 



repeated his protest agunst the establishment of a foreign 
colony: for such, he contended, would be the proposed 
settlement. The very country itself, in which it was to 
be located, was a disputed country; and though he fully 
agreed with the gentleman from Virginia [Mr. Flotd] as 
to the justice of the United States' claims to it, yet the 
fact was, that the right to it was a subject of cUspute be- 
tween America and the British Government. Great Bri* 
tain, it was well known, never conceded a nngle point 
which she could possibly maintain; and would gentlemen, 
he must ask, risk the chance of a long and sanguinary 
war, for the sake of making an experiment on the hem- 
lock forests of the Columbia coasts? In private life, he 
knew, that, if a man desired to vindicate his own rights, 
it was sometimes necessary to cavil about the ninth 
part of a hur; and, perhaps, the case miffht be the same 
with respect to nations: however that might be, he could 
not repress the utterance of his solemn wish, that the 
base of the Rocky Mountains were an ocean bouncing the 
United States, instead of the vast wilderness which extend- 
ed beyond them. 

To speak of the profit derived from these barren re- 
gions. They received furs to the amount of two or three' 
hundred thousand dollars annuallv: that trade, to be sure, 
might give life and activity to a httle town of five or six 
thousand inhabitants, St. Louis, which was the principal 
seat of it. But, was a trade of that confined extent worth 
incurring the heavy expenses attending a settlement, 
even if no other part ox the question were taken into 
consideration? Was it worth paying for? Was it worA 
fighting for? Was it, in fact, har£y worth caring for? 
[Mr. B. continued.] If they wished to proceed with pru- 
dence and circumspection, they would send out a paity of 
exploration. An hundred good riflemen might traverse 
the continent from the Rusaan settlements, in latitude 
57^ AXy to California. No arms could compete with theirs; 
no savage valor, however desperate, coula withstand their 
disciplined bravery. Let them coUect a mass of informa- 
tion on the countiy, and the available advantages it held 
forth to settlers; and let Congress afterwards arrange, di- 
p^est, and act upon that information. He would answer for 
It that such a course of proceeding would produce more 
practical good effects, and cost much less, than the prema- 
ture erection of a fort, and establishment of a territorial 
government. The very name of the place appeared to 
him expressive of its poverty and sterihty. He knew but 
little or the Spanish lang^ge, but had been informed, 
and thought tiie conjecture probable, that the river de- 
rives its name from an herb, resembling penny royal, or, 
perhaps, approaching as nearly hyssop, growing near the 
coast, and called in Spanish oregano. From this fiict it was 
rational to suppose, thatithad been vi^ted by the Spaniards 
at an early period of their adventurous career of discovery, 
and abandoned as not worth the trouble of settling. 

He thanked the Committee for their attention; and, in 
concluding, begged them to pause before sanctioning an ex- 
penditure, for a purpose perhaps dangerous, certainly use- 
less. 

Mr. POLK rose, he said, chiefly for the purpose of call- 
ing the attention of the Committee to the existing treaties 
between the United States and Great Britain; and parti- 
cularly to the convention of the 20th of October, 1818, 
and or the 6th of August, 1827: and if, on examination of 
them, it shall be found that we cannot pass this bill, eitiier 
in its original shape, or according to the amendments pro- 
posed, then there is an end to this discussion. Gcntiemen 
who had participated in this debate had confined them- 
selves to the expediency of the measure, and have had no 
reference to the present state of our negotiations in refer- 
ence to the preliminary question of titie to the country. 

The third article of the convention of the 20th of Octo- 
ber, 1818, contains this agreement between the two coun- 
tries: « It is agreed that any couhtry that may tte churned 
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by either party, on the Northwest Coast of America, 
westward of the Stony Mountains, shall, toother with its 
harbors, bays, and creeks, and the navigation of all 
rivers within the same, be free and open for the term of 
ten years, from the date of ^e signature of the present 
convention, to the vessels, citizens, and subjects, of the 
two Powers." The question is not now, whether it was 
wise to make this treaty, but, having made it, what is its 
spirit and meaning? 

The convention of Auffust 6th, 1827, extends and con- 
tinues in force, for an indefinite period of time after the 20th 
of October, 1828, the provisions of the third article of the 
convention of 1818, but contains this additional article: 
It shall be competent, however, for either of the contract- 
inflf parties, in case either should think fit, at any time 
after the 30th of October, 1828, on giving due notice 
of twdve monthjB to the other contracting party, to 
amiul and abrogate this convention, and it shall in'such 
ease be entirely annulled and abrogated after the expiration 
of the said term of notice." 

These are the stipulations of the ensting treaties be- 
tween this Government and that of Great Britain. Whilst 
they continue in force, they are declared by the constitu- 
tion to be the supreme law of the land. Now we have not 
given the notice of twelve months to annul or abrogate 
tiiem, and until we do, or receive such notice from them, 
they are in full force, and are obligatory upon us. Did 
thisbUl, or the amendment offered to it, violate their pro- 
Tinons? The bill proposed to establish a territorial go- 
remment over the wnole country between the Rocky 
Uountains and the Pacific Ocean; to occupy it with a mil- 
itary force; to erect a fort; to erect a port of entry; and to 
grant donations of lands to emigrants. Now, sir, [said he] 
ean we take exclusive possession of any portion of this coim- 
tey; occupy it with a military force; establish a territorial 
government in it; and create a port of entry, thereby ex- 
cluding all others, unless subject to our revenue laws, con- 
nstentfy with the provisions of these treaties, by which the 
parties have agreed that the country shall be « free and 
open" "to the vessels, citizens, and subjects, of the two 
Powers," until annulled by notice given? Can we do it 
without firstjpving the twelve months' notice required? Ad- 
mit, if you will, that, upon the &ce of the treaties, it may 
be a matter of some doubt what their true construction is: 
we are left in no doubt what is the construction put upon 
them by the British Government They hold that neither 
|>arty has the right to take exclumve possession of any por- 
tion of the country; that the right to do so is suspended by 
mutual consent, during their continuance in force, by the 
terms of tiiese treaties; that both parties have a night, dur- 
ing their continuance in force, to a common occupancy of 
the country, for the purposes of hunting and traffic with 
the natives. That the subjects of Great Britain and tiie 
citizens of the United States have an equal right, until 
these treaties are abrogated or annulled, to hunt in the 
country as they have heretofore done; to take ftira and 
traffic with the natives in the interior; to take fish in the 
neighboring seas, ba3rB, and harbors, and export them for 
market to China, or any other part of the world they might 
choose. They did not claim themselves the exclusive right 
to occupy any portion of this vast, unexplored region, nor 
^d they deny to us the right of common occupancy with 
them, lor the purposes he Had stated. Their Hudson's Bay 
Company now hunt in the countiy and trade with the na- 
tives. AH American citizens who chose do the Mme. And 
at this moment, all American citizens, all associations and 
companies of individuals, had the right, by the terms of these 
treaties, ^thout the aid of Congress, to go into any portion 
of the country for the purpose of hunting or traffic. They 
had the right both by land and sea, without our aid, to have 
free ingress and egress to and frH>m the country. Such of our 
adventurous citizens as are disposed to penetrate into the un- 
explored wilds west of tiie Rocky Mountains, have the right 



to do so. Great Britain has not, as yet, established any 
military posts, and has avowed her intention not to do so 
unless we do. Her hunting companies may have private 
defences and temporary forBfications. 

In the late negotiations upon the subject of this territory 
(the main object of which was, to fix uponaboundanr Urns 
between the two Governments, but wnich wholly railed* 
and resulted in the temporary convention of 1827, leaini^ 
the question of permanent boundary open for fiiture ad- 
justment) the subject of the exekuive oeeupanty of the 
country by either party was discussed by tne respective 
plenipotentiaries. Mr. Gallatin, our minister, in a letter, 
dated at London, June 27th, 1827, addressed to his Govern- 
ment, gives the views entertain^ by the respective parties. 
He says: << The British plenipotentiaries had it in contem- 
plation to insert in the protocol a declaration, purporting, 
either, that, according to their understanmn^ of the 
agreement, either party had a right to take nuhtaiy pos- 
session of the country, or, that, if the United States did 
establish any military posts in the country, Great Britain 
would do the same. They preferred the first mode, as 
the other might be construed by the United States as hav- 
ing the appearance of a threat. Great Britain, they said, 
had no wisn to establish such posts, and would do it only 
in self-defence." Again, they say, as stated by Mr. Gal- 
latin in the same letter, ** Occasional disturbances between 
the traders of the two countries might be overlooked; 
but any question connected with the flag of either Pow- 
er would be of a serious nature, and might commit them 
in a most inconvenient and dangerous manner." With 
these fiicts before us, contained in the official documents on 
our tables, who can doubt, if we send a military force 
there, during the continuance in force of these treaties, 
but that Great Britain will send one also; and if so, colli- 
mons between the armed forces of the two countries might, 
and probably would, be the consequence, and we might 
thus be compelled to decide by anns that which would be 
much better setded by negotiation. If it shall at any time 
be deemed expedient' by the American Congress to pass 
this bill, or one of its import, the course is a plain one. 
First, g^ve the twelvemonths' notice, that these treaties are 
annulled and abrogated, and then adopt the measure. No 
treaty would then be violated, because none would exist 
The national honor is [pled^^ not to violate national en- 
ga^ments. In the mean time, he would not permit Great 
Britain, or any otiier Power on earth, to take excluave 
possession of any portion of the country. No foreign Pow- 
er should be permitted to colonize tiiere. He would pro- 
tect the rights of American citizens there, but it was cer- 
tainly prudent to attempt to adjust the existing difficulties 
as to boundary, by negotiation, if practicable. He did 
not now propose to discuss the question of title to the coun- 
try. To do so, would be but to consume time, and to 
mystify and obscure that which had been fully elucidated 
by Mr. Gallatin in our late negotiations, the official docu- 
ments containing which were in the possession of cvet^- 
member. He would, however, avail himself of the oc- 
casion to say, that, after a careful examination of the 
claims of the two Governments, as advanced and relied on 
by their respective ministers, he entertained no sort of 
doubt but that the United States possessed the better title, 
and that the country, if it should ever be reclaimed from the 
natives, would belong to her. But although he entertained 
that opinion, yet it had been controverted. Gi'cat Britain 
had bet up a claim, and that claim had been the subject of 
negotiation. It was proper,* before we resorted to otiicr 
means, to make every effort to setUe it by negotiation. 
At the date of the convention of 1818, Great Britain set 
up this claim, but at that time did little more tiian intimate 
it, and did not uncover the grounds on which she intended 
to rely. No boundary line between the two countries 
was at that time agreed on. The convention was concluded, 
and in the third article guarantied a common occupancy 
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to both, «nd nupended the right of exdunye occupancy 
to either for the term of two yean. 

In the following year, (1819) by the treaty of Florida, 
Spain, who likewise claimed title to the country on the 
Northwest Coast, ceded to the Umted States all her title 
north of latitude 43 degrees. Russia, too, set up cbdms to 
a paK of the country on the Northwest Coast. These were 
the subject of negotiation between Russia and the United 
States, and were finally a4juated and settled by a conven- 
tion between the two Goyemments, concluded on the 5th 
of April, 1834» whereby latitude 54° ASf north, was the 
line agreed upon as the boundary between them. Thus 
the Spanish and Rusaan titles were extinguished and set- 
tled, and the United States, as to those Governments, be- 
came the undiluted owners of the country on the Pacific, 
from latitude 42<> to Utitude 54^ 4(K north. But the claim 
of Great Britain was still unsettled, and, for the purpose 
of adjusting it, and fixing upon a permanent boundary, a 
negotiation was opened by Mr. Rush, in 1834^ then our 
minister at London. That negotiation terminated, (the 
plenipotentiaries of the two Governments being unable to 
^^e) and left the question of title and boundary precise- 
ly where it found it. In the course of the years 1836 and 
1827» another attempt was made to adjust the difference 
and fix upon a boundary. In the progress of that nego- 
tiation, the claims of the pardes respectively, but more 
especially that of Great Britain, were, for the first time, 
presented and fully stated. He should not attempt to disr 
cuss their respective pretensions, in all the minute ramifi- 
cations into which an examination of the subject naturally 
led; but it might not be amiss briefly to state them, and 
to repeat his conviction of the superiority of the Ameri- 
can title. The United States rest their title on several 
distinct grounds: Ist, the purchase of Louisiana from 
France, in 1803; 3d, the cession firom Spain by the Flori- 
da treaty; 3d, the fact, that an American citizen [Captain 
Gray, of Boston] in an American merchant vessel, in 1793, 
first discovered and entered the immense river called by 
the natives the Oregon, and gave to it the national name of 
the Columbia Biver; 4th, the exploration by Lewis and 
Clarke, in the years 1834> '5, and '6, under the authority of 
the Government of the United SUtes, of the Columbia 
River, from its Sources in tiie Rocky Mountains to the Pa- 
cific Ocean. And to these may be added, the establish- 
ment of a trading post by an American citiaen» in the year 
1811, on the Columbia River, in the region of tide water, 
caU«d Fort Astoria; the capture of it during the last war 
by the British forces, and the surrender of it to the Ame- 
rican agent authorized to receive it in the name of his Go- 
remment, alter the treaty of peace. It was not necessa- 
vy to rely on all these. If any one of them constituted 
the better title it was suificient. The British chum, as 
presented by their ministers, b of a more complex cha- 
racter. They controvert most, if not all, the grounds of 
claim presented by the American mimster, and contend 
that they do not give us the right to the exclusive occupan- 
cy of the country, but admit that we have a common pos- 
sessory right with themselves. They rest their claims on 
early discoveries, alleged to have been made by English 
navigators on the Northwest Coast, and their trafiic with 
tile natives; though it is not controverted that Gray was the 
first discoverer of the mouth of the Columbia; they al- 
lege that their Northwest and Hudson's Bay Companies, 
which have since been united, and become one, have, for 
a great number of years, been in the habit of trapping 
and hunting in the northern parts of this territory; and 
of late years on the waters of the Columbia, frcHn its 
■ources to its mouth; and that an English subject, [Mr. 
McKcnzie] aa early as the year 1793,.attempted, Irom Cana- 
da, to strike the head waters of t^e Columbia River, and 
to trace it to its mouth. The fact, however, turns out to 
be, that McKenzie missed the head waters or sources of 
the Columbia, and struck the Pacific Ocean many hundred 



miles to the north of its mouth. But their main claim, 
chiefly relied upon by their plempotentiaziea, b the tretr 
ty of Nootka, made between Spam and England in 1790^ 
by which they maintMn that certain rights of traffic and 
occupancy were ceded to Eng^d by Spain; and that of 
consequence the subsequent cesnon by Spain to the United 
States, by the treaty of Florida, m 1819, of her title to the 
Northwest Coast, waslinutedby the Nootka treaty of 1790^ 
and that no greater title coidd be ceded by Spain on the 
United States than she had retained to herself by the 
Nootka treaty. The plenipotentiaries of the two Govern* 
ments differed in their construction of the Nootka treaty, 
and as to what its true meaning was. This is asummazy 
statement of the claims set up by the two Governments^ 
in the last negotiation which took place between them. 

Bein^ unable to ag^ upon the question of title, the 
respective plenipotentiaries reciprocally proposed to the 
other, permanent lines of boundary, each conceding, in a 
spirit or compromise, something to the other. The Ameri- 
can minister proposed that ktitude 49^ north, from the 
Rocky Mountains to the Padfic, should constitute the per- 
manent boundary; that the United Statea should hold, in 
exclusive sovereignty, all the country south of that linei 
and the British Government north of it The British nu- 
nister proposed that latitude 49® nortii should be the di- 
viding line from the Rocky Mountains west, until that pa^ 
rallel of latitude should intersect the northeastemmost 
branch of the Columbia River, and thence, with the cfaan- 
nel of that river, making the river the line, to the Pacific 
Ocean; and that the river should be free and common for 
the citizens and subjects of both Powers. These propo* 
aitions were severally rejected, and the negotiadon enoed 
in the renewal or continuance in force of the third article 
of the convention of 30th of October, 1818, for anindeflr* 
nite period of time, subject to be annulled or abrogated 
on notice g^ven, as already stated. 

From the official papers before us, it seems that one ob- 
ject of the temporary continuance in force of the third 
article of the convention of 1818, was to give time for 
fiirther efforts to effect an amicable adjustment of the dif- 
ference by negotiation. Whether any &rther attempts at 
negotiation have unce been made bv the Executive, we 
are not informed. In this unsettled position of affairs^ 
would it be prudent now to take military poss^on of the 
country; to extinguish Indian title; to nant donations ol 
lands; to open a port of entry; and to pnnt the genn of a 
future colony there, as proposed by this bill } If we did, and 
our citizens go there in consequence of our act, and col* 
lisions should take place, either between our citizens and 
their subjects, or between our armed force and theirs^ 
(which their ministers mform us they will send there, if 
we send one) it will then become our solemn and respon« 
sible duty to protect and defend our citizens. To do thisi 
in that distant region, would require a much ]xrffet force 
than our present peace establishment. A standing army 
would be necessary; at all events, a much larger one than 
we now have would be required. From the great distance 
of the country from the inhabited parta of the United 
States, its de&nce, in the event of collisions there, would 
be a matter of gi*eat difficulty, and of enormous expense. 
The distance &om Washington City to the mouth of the 
Columbia is estimated to be more than 4,500 miles, and a 
great part of that distance over a country very imperfect- 
ly explored, and inhabited only by savages, and the fow 
adventurous hunting or trapping parties who have pene> 
trated into it In a letter &om a very intelligent officer 
of the army, [Gen. Jesup] addressed to a committee of 
Congress, on the 6th of April, 1834, be found that it wa« 
the opinion of that officer, that it would require two sum* 
mer seasons to march 300 troops by land from St. Louiiy 
in Missouri, to the mouth of the Columbia River) that they 
could reach, in the first season, the Mandan villages, oB 
the falls of the Missouri, where, from the extreme sereri- 
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ty of the winter, in that mountainoos, snowy region, they 
would be compelled to take up winter quarters until the re- 
turn of the warm season. To go there by water around the 
Cape would take a vessel on an ordinary voyage five or six 
months, aad if the winds were adverse, a much longer peri- 
od. It was fiffther the opinion of that officer, as expressed in 
the letter to which he had referred, that it would require six 
military posts, stretched from the Mandan villages, on the 
Missouri, to the Pacific Ocean, to protect our citizens against 
the depredations of the numerous savage tribes that are scat- 
tered over this region, and against the Hudson's Bay Com- 
puiy. Were we prepared thus to increase our standingarmy 
in time of peace? If we passed this bill, we must do it There 
are estimated to be in this territory from 80,000 to 120,000 
Indians; and if our citizens attempt to make permanent set- 
tlements there, thev must be protected by a large military 
force, or they wiU be destroyed by the wars which, in all 
probability, will take place between them and the natives, 
even if collisions between them and the British subjects 
should be avoided. 

It is said that the British Government has extended her 
civil and criminal jurisdiction over these parts. By the 
act of the British Parhament in 1821, that jurisdiction was 
extended only to her own subjects, who were hunting in 
the country. It applied to no citizen of the United States, 
but was extended thither, as her ministers declare, in the 
official papers before us, only for the purpose of punish- 
ing criminal offences committed by British subjects, and 
for the purpose of collecting debts contracted by them. 
Great Britain distinctly admits the rig^t of the United 
States to extend her civil and criminal jurisdiction there, 
over her own citizens, to the same extent that she had 
over her subjects. It might be well for the United States 
to extend their jurisdiction over their citizens who may 
go there on hunting expeditions. To this there would be 
no objection. 

We ought, he said, to pause before we passed this bill; 
not that he would, for a moment, think of abandoning 
our title, (for he believed it to be the better one) or of 
permitting any foreign Power to become the owner of the 
country. We should not act now; but, as the question 
of title is left to future adjustment by negodatiou, until 
we ascertained tliat there is no hope of regulating it by 
the Executive, let U9 postpone any measure on the sub- 
ject. In the mean time, he would not permit Great Bri- 
tain, or any other Power, to take exclusive possession of 
it. By delay we can lose nothing. By acting now, we 
may hazard much. If the question of title was settled, 
and we were the undisputed owners of the country, many 
would even then doubt whether it would be our pohcy 
to extend our population to this distant region. We had 
yet, on this side of the Rocky Mountains, a vast extent of 
wild unsettled territory, which will probably remain so 
for half a century to come. But it was not now necessary 
to decide that question. At all events, he considered it 
premature now to do so, when we must do it at a vast 
cost, and at the hazard of bein^ involved in war. Let 
our citizens, who chose, at least for the presevit, go there 
and hunt, fish, or traffic, at their option. Let the country, 
at least for the present, remain a waste; it will be time 
enough to settle it, if we should ever deem it our policy 
to do so, when the present difficulties are removed, when 
the dispute as to title shall be settled, and when we shall 
have acquired more accurate information in relation to it. 
The gentleman from Missouri has sud that we have but 
a very imperfect knowledge of the country, its bays, in- 
lets, and harbors, and suggests the propriety of an ex- 
ploration. I agree with him, and had, in anticipation of 
pis suggestion, prepared an amendment having that object 
in view; but I am advised it would not now be in order to 
offer it, there being an amendment to an amendment now 
pending. At the proper time I may do so. 

Mr> LYON put m a claun for his constituents, in case 



any privileges were to be confferred on private individuals 
or companies of adventurers. 

Mr. EVERETT observed, that he did not rise to enter 
at lenffth into the present debate, in which he had not in- 
tended and was not prepared to take an active part. His 
attention had been turned to the subject by the circum- 
stance, that he had been called on by a constituent, (at 
the head of an association which wished to emigrate to the 
region in question^ to submit a memorial to Congress, at 
the last session, which, in his own necessary absence, Mr. 
E. stated, he had done, through the courte^ of the gentie- 
man from Virginia, [Mr. Flotd] of whose meritorious 
efforts, in bringing forwanl this subject, the Committee 
were the witnesses. His thoughts Iiad been in this way 
directed to the subject, and he confessed he had formed 
a very favorable impression of the general nature of the 
proposed measure; althougfh his views were not sufficient- 
ly matured to authorize him to obtrude them, at great 
length, on the House. He would, however, make a few 
remarks, in reply to tiie gentleman from Tennessee, who 
had just taken his seat, [Mr. Polk] on the bearings of tiie 
proposed measure upon our relations with Great Britain. 

Sir, [said Mr. E.] like the gentleman from Tennessee, 
I am fully persuaded of the validity of our national tide 
to the territory in question. That point has been argued 
with an ability which leaves notiiin|p to be wished, by our 
mimsters, Mr. Rush and Mr. Gallatin, in their negotiations 
with Great Britain, and by the present Secretary of State 
and his predecessor, in their instructions on this subject. 
I agree with the gentleman from Tennessee, that the right 
is ours, by every title by which a right to an unsettled re- 
gion can accrue to any Government. What then is the 
state of the question, on this admission? It is this? that 
here is a region, extending more than twelve deg^es of 
latitude f^om south to north, and more Uian a thousand 
miles fW>m east to west, to which we have a clear tiUe, 
and on the possession of which we may not enter. It 
is not merely an extensive region, but, as I have no doubt, 
notwithstanding what has been so forcibly stated by the 
gentieman from Missouri, [Mr. Batxs] a fertile one. If 
there are roug^ and bari'en portions, as there naturally 
must be, in so extenave a tract of country, bounded by 
one lofty ridge of mountains, and traversed by another, 
parallel to it; there can be no doubt (even if we had not, 
as we have, abundant testimony of the fact) tliat other 
portions — ^the banks of the rivers, some of its numerous 
islands, and the valley between the two ranges of hills, 
are fertile. In that part of the g^obe, and in that vicinit}- 
to the ocean, if the region be as steril as it has been just 
described, it is without example in geog^phy. But 
document officially in possesion of the House, (I allude 
particularly to the two able reports of a colleague in the 
nineteenth Congress, Mr. Baylies, of Massachusetts) 
contain abundant and positive testimony that a portion of 
this region is a perfect garden. The importance of its 
position I will not dwell upon. It lies in the rear of our 
entire western setUements, and it contains tiie only ports 
we can ever have on the great Pacific Ocean; the only ports 
in which our immensely valuable trade on that ocean could 
ever seek the protection of a national fortress, in time of 
war. Such is the region to which it is agreed, on all ndea 
of the House, we have a clear right, and on Ae enjoy- 
ment of which right a rival Power says we must not enter: 
not that this Power claims it as hers, but on the gfround 
that it is a vacant region, of which the jurisdiction belongs 
to no Power. This certainly is an important question, and 
ought to be settled. If the territory is ours, let us have 
the use of it; if it is not ours, let us give up our clum to 
it; and if it be doubtful,let us ascertain, as soon as posa- 
ble, whether it is ours or not. 

A convention was framed between the two Govern- 
ments, in 1818, of which one article provided for the joint 
occupancy of this region, and that article was renewed at 
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a separate convention, in the course of the past year, to 
be terminated by either party on twelve months' notice to 
the other. The gentleman from Tennessee [Mr. Pout] 
nys the provisions of this bill are inconsistent with tlie 
itipulations of the convention. 

There are two main points in the bill— the erection of a 
military post, and the establishment of a civil jurisdiction. 
With respect to the first, it certainly does not vioUte the 
convention. It was recommended by Mr. Monroe, in 
1822, and by the present Chief Magistrate, in December, 
1825, under whose instructions this convention liad been 
negotiated. The British have taken miUtary possession 
of the country. If I am not misinformed, they have an 
unbroken chain of posts from the mouth of the Coliunbia 
to Upper Canada. Mr. Gallatin, in his letter of second 
December, 1826, to the Secretary of State, says: *«I un- 
derstood it to be the opinion of the British plenipoten- 
tiuies, that there could be no objection to the establish- 
ment of military posts, or to a jurisdiction confined, by 
each Power, to its own citizens or subjects." Again, m 
his letter of 20th December, he says: <'The cstablislimem 
of military posts, provided they do not command exclu- 
avely the Columbia, is not objected to." The first point 
of the bill does not, therefore, seem attended with essen- 
tial difticulty. i 

The second point, that of jui'isdiction, is unquestionably 
more delicate. I would certainly be among the last to 
propose the infraction of the convention, or to recom- 
mend a measure that would involve a hazard, or hold out 
ft menace of war, in any case, unless the interest or the 
honor of the country imperiously demanded it. In tlie 
present case, I have no other wish than to protect our citi- 
zens, who now resort to this region in pursuit of their 
lawful industry', and to go pari pauu with Great Britain 
in asserting a right to the country. The British have 
their posts there; let us have ours to protect our citizens 
from the \'iolence to which they are now exposed. The 
British, by an act of Parliament, of 1821, have extended 
their civd and criminal jurisdiction to all the parts of 
America, not belonging to other Powers, and not within 
the civil jurisdiction ot any of the United States. What 
shall we do to keep pace with this measure ? The British 
Government has objected to the estabUshment of a terri- 
torial government, and yet Mr. Gallatin, in one of his let- 
ters, observes, that "it was suggested (by him) and seem- 
ed to be acquiesced in, that tbe difficulty might be ob- 
viated, provided the erection of anew territory was not 
conjQned exclusively to the territory west of the mountains : 
that it should' be defined as embracing all tlie possessions 
of the United States west of a line that should be at some 
distance from land east of the Stony Mountains." 

The truth is, something should be done to keep pace 
with the British settlements, and to protect our hunters 
snd trappers. The territory is now overrun with the 
servants of the Hudson's Bay Company. Under a nominal 
joint occupancy, they monopolize it- Tliey are there in 
great numbers: armed, of course; supported by a chain 
of forts; and whenever the American trappers, com- 
paratively few in number, and unsupported by any foi-ts, 
make their appearance, they are driven off, and if they 
make resistance, are Idlled. 1 have been, within a few 
days, informed by a gentleman, whose name, if I felt at 
liberty to give it, would command the respect of every 
member of the Committee, that among the latest accounts 
from this region are, that eight Americans have been shot 
by the British hunters. If it has happened in the skir- 
mish that a British hunter has been shot by an American, 
(of which I have no infbrmation) the act of Parliament 
of 1821 would warrant the British hunting parties to ar- 
rest the American, and carry him for his trial to the seat 
of justice in Upper Canada. This act of 1821, while it 
excepts Asiericans from the operation of the monopoly 
of the trade granted to British subjects, does not except 



them from the civil and criminal jurisdiction conferred by 
that act on the British courts^ 

M'^iU, then, those courts protect our citizens? Ought 
wc to leave our citizens to their protection? Ought we 
to forbid our citizens from going into the territory? And 
this, while British subjects are protected in a free range? 
I am, sir, for allowing our citizens to go, and for protect- 
ing them while they are there: and though there must 
be some difficulties and anomalies, in the arrangpements to 
be made, in a region so circumstanced, it cannot bre that 
the convention was intended to debar this Government 
from protecting its citizens, in those privileges stipulated 
by it, and now monopolized by the hunters of tiie Hudson's 
Bay Company. 

Our negotiator strenuously refused to ag^e to any ex- 
press stipulation, which should prohibit us from takinsr 
possession of the territory, now m reality possessed, and 
exclusively possessed, by a powerful chartered British 
company. But if it should appear, that the other party 
to the convention denies our right to do, what it has done, 
and is doing itself, then the course to be pursued is open. 
The bill names no time when the possession shall com* 
mence. And the convention stipulates for a mutual liber- 
ty to either party, to recede, at twelve months' notice. 
Should we thus recede, we shall stand in no respect worse, 
and in some respects better, than we now stand. The 
territory is, on the tiieory of Great Britain, unoccupied, 
and open to the first comer; and she admits our right to 
establish any setUement, which does not interfere with 
uiy setUement of hers. 

Should the suggestion I had the honor to make in the 
Committee, some days ago, be approved by the House, 
and the northern bounda^ be brought down from the 54° 
4fy of north latitude, to the 49°, the bill will, in fact, be 
a very conciliatory one. Our undoubted right to the whole 
territory, from 42^ to the Russian boundary, is admitted by 
e^ery gentieman who has spoken on the subject If we 
fix the boundary at 49® we m fact give up nearly one half 
of the territory. 

My opinion is clear, that something decisive ought to 
b« done by the way of vindicating our titie. The British 
Qjvcrnment disclaims the desig^n of colonizing the coun- 
tiv, but it is rapidly settling by their hunters. The British 
oiicial statement,' annexed to the protocol of the sixth 
conference with Mr. Gallatin, sets forth, that, « in the 
iUerior of the territory in question, tiie subjects of Great 
Britain have had, for many years, numeroua settlements 
aid trading posU; several of these posts on the tributary 
steams of the Columbia itself; some to the northward, 
aid others to the southward of that river." Into this ter- 
ritory, in fact, an American citizen cannot safely enter. 
This we know, from the nature of things? from the his- 
tjry of the contests between the two rival companies in 
Canada, before their junction; and from positive tcsti- 
nony. With such a johit occupancy, Great Britain may 
well be satisfied; but it is, in fact, an abandonment, on the 
part of the United States, of the whole territory. 

1 am clear, then, that the opinion of this Congress ought 
to be heard. As yet we have done nothing but negotiate. 
The genUeman from Tennessee says, perhaps a negotia- 
tion is now on foot. It is possible; but we have no parti- 
cular reason to suppose that such is the case. And if it 
were, what will it avail us? The Executive alone cannot 
settle this question. Foreign Governments know very well 
the organization of ours. They know tiiat the Executive 
has no power, unsupported by Congress. What can we 
gain by a protracted negotiation, unsupported by the ex- 
pressed opinion of the Legislature, and of the people at 
represented in it? For tiiese reasons, [said Mr. E.] we ought 
to take the matter in hand. I am willing, for the present, 
to confine myself to tiiose acts of occupancy in which the 
British Government has preceded ub, and of which, of 
course, it cannot complain. If it should (which I will not 
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believe) go farther, and insist on turning into a monopoly 
by right, • what has been too long a monopoly in fact, I 
should then feel prepared to renounce the convention, in 
the manner prescribed by its stipulations, and take proper 
measures to nmntain the title of the nation, and the rights 
of our citizens in the territory. 

[Mr. POLK here made an inquiry, wliich the Reporter 
did not hear with sufficient distinctness to g^ve.] 

Mr. EVERETT stated, in reply, that it was undoubtedly 
the post of the Hudson's Bay Company to which he al- 
ludea. But this, it would be recollected, was a company 
recog^zed and chartered by the crown. In holding the 
territory, thrqugh the agency of this company. Great 
Britain held it, as she for a long time held her Indian em- 
pire, with iifty millions of subjects. And the British ne- 
gotiators, although they certainly attempted to draw a 
distinction between national posts and those of the com- 
pany, (when pressed by the arigument) yet, in their official 
exposition, spoke of them as British posts, and such, to all 
practical intents, no doubt they are. 

[Here the debate ended for tius day. ] 



TuBSDAT, Dec. 30, 1828. 

The House again went into Committee of the Whole 
on tiie state of the Union, and took up the bill to authorize 
the occupation of the Oregon river. 

Mr. MITCHELL, of Tennessee, said, that he should 
BOt detain the Committee with any discussion on the com- 
parative merits of the various projects presented by the 
original bill, and the several amendments which had beer, 
offered, because he was opposed to the scheme m tota 
And such remarks as he haa to make would be intended to 
show the inexpediency of taking possession of the Ore* 
ffon territory, m whatever mode it might be proposed to 
do so.- He saw no possible good which could result froai 
the measure; while, to his mmd, it appeared fraught with 
innumerable evils. 

It could not be pretended by any advocate of tiis 
bill, that our country is oppressed by an excessive popu- 
lation, too dense for the extent of our territory, and hence, 
that it has become neces8ar>' to give an outlet to these 
restiess spirits, who, as appears, are willing to go iito 
that steril, snowy, and mountadnous country, fit only f>r 
the abode of mountain goats, and wild beasts the mat 
ferocious—a country inhabited by the most degraded tf 
human beings; roamed over by a set of beings who live by 
accident rather than by design, and who are constantiy ei- 
gaged in combating the elements and the wild beasts •€ 
the forest, their common enemy — a country where nothirg 
was to be procured, and where nothing awwtcd tlie inh- 
tuated adventurers who visited it, but wretchedness and 
ruin, and all the horrors of savage life. When [said My. 
M.] we contemplate that vast extent of fertile territoiy 
which spreads to the east and south of the Rocky Moun- 
tains, adapted to all the purposes of agriculture, and ir- 
ritinff to industry and to enterprise, we may well be led to 
wonder what can induce any adventurer to seek the in- 
hospitable regions of Oregon, unless, indeed, he wishes 
to be a savage; to cut loose those silken cords, and rend 
asunder all those golden links, which bind man to the en- 
joyment of civilized society, and to take refuge among 
the reftise and outcasts of Asia, Africa, Eiux>pe, and 
America; to forsake the haunts of civilized men, and find 
his pleasure in the pursuit of the elk and the bear. We 
are told that, in that country, there is a body of adven- 
turers, a thousand strong, who have come from the or- 
ganized Government of England, and whose object, doubt- 
less, is much more to rid themselves of what they con- 
»dered the burthen of the yoke of cizilization, tiian to 
reap any fancied benefits which they derived from the 
ragrant life they lead in that steril and desolate repon. 
At what period do gentiemen suppose that the population 



of this happy republic will have filled up the extent of 
fair and fertile territory which spreads witliin our present 
boundaries? At what distant day will the pursuits of 
agriculture, and all the train of the mechanic arts, have 
fully taken possession of this immense region? Sir, that 
period i^ so distant that no gentieman of the most iWt/Sc 
mind can ever look forward to it. Not even within tiie 
reach of fiincy itself can the advocates of this bill point 
out the time when the Oregon territory will require to be 
organized as a receptacle of an overflowing multitude, 
which finds itself too closely pent within thelimits of the 
present States and territories of our happy Union. 

But it has been sud, by some gentlemen, that we ought 
to take possession of this territory, because, if we do not, 
some other Power certainly will. Well, sir, and suppose 
they should, what shall we lose-? What disadvantage 
shall we sufier ? It is a territory which we ought never to 
inhabit, and which I hope we never shall inhsibit. Why? 
In the first place, because it is mtuated at such an im- 
measurable distance — ^hundreds, yea thousands of miles 
from our seat of Government; insomuch that there never 
can, or will be, any intervening links sufficient to unite it 
with the residue of our country. It is utterly impossible 
to conceive, if we ever do plant a colony there, that it 
will ever form a part and parcel of this Government. I 
do not wish to characterize the project with hardness, 
nor do I intend any personal disrespect to its friends, 
when I am constrained to declare that, to me, it appears a 
wild and vinonary project. It is a country that we can 
never have any thing more than a parental care over, and 
one which will return us no benefits at all commensurate 
with the expense and sacrifices indispensable to our set- 
tling and holding it. Grant that it should be possessed by 
some other Power, what harm can result to us? Whi^ 
valuable interest have we there, which requires our taking 
possession of it? As to hunting, that our citixens can and 
do engage in at present; and as to the immense quantities 
of oil and of fur that have been talked of, and the notion, 
still more ridiculous, of its giving us a commercial ouUetto 
the Asiatic coast, it has but litttie weight in my mind. 
From hence to the Oregon River is a distance of five thou- 
sand miles. It is a coimtry from which we shall never ex- 
port any thing of value, or import to any conaderable 
amount. We may, indeed, bring some small Amount of 
g^ds into the narrow and miserable strip of territory 
which intervenes between the mountains and the sea; but 
it is a trade which can never be disseminated in its benefits 
through the United States. The vast profits of which we 
have been told, never will be realized. But, if they could, 
will they be equal in amount to the vast expenditure 
inseparable from setting up and maintaining a colony in 
such a country, and at such a distance? An expendi- 
ture, not of money merely, but of human life; of the lives 
of our enterprising citizens, whom we ought not to gratify 
in the mad ambition of seeking an early g^ve. 

I never doubted the validity of our title to that tern- 
tor}'. It is founded on the provisions of our treaties with 
Spain and Russia, and strengthened by the iact of the 
priority of our discoveries. Our claim is, in my judr- 
ment, perfectiy incontrovertible, from latitude 42 to 49, 
and I connder it as good even to the latitude of 54^ 4</ 
nortii, although, with respect to this latter part of the 
coast, I do not view our tiUe as quite so clear. But is 
there any necesnty for our occupying .all the territory we 
claim? If that were necessary, why dfid not the old thir- 
teen States send out troops to take possession of the valley 
of the Mississippi? For that, too, be it remembered, was 
claimed, and partially occupied, by a foreign Power. But 
they did no such thing. They believed their title was good 
and sufficient, and thev did not consider it necessary to 
strengthen it by actual possesnon. And I ask you, sir, 
what Power is there which is now attempting to hold the 
country at the mouth of the Coliunbia? Not Great Bri- 
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tiin: for she formalljr siirrendered to us the only post we 
claimed to possess m that countiy. Nor does she hold 
posseision or it against our efforts: for there have no per- 
sons come from me United States to occupy it. The Bri* 
tish occupy it in no other way than the Asiatics do» and 
the French, snd the HoUanders, and sll other people, 
who are there, leading a roaming' and unsettled life, with- 
out any fixed habitation. It is true, that, at the sugges- 
tion of Capt. McKenaie, a visionary. Great Britain did 
confer certain ri^ts upon the Northwest or Hudson Com- 
pany; but she elaims no right of possession as against us, and, 
by the treaty of 1818, she stipulates that the countrv shall 
be lefl open to both parties. Our claims can be f\mj sub- 
stantiatea, an4 let them be settled by amicable negotiation. 
This is far better than to attempt to maintain them by 
planting a colony in that inhospitable region. Such a co- 
lony, once planted, must be protected. If you hold out to 
your citizens inducements to leave their homes, in the 
bosom of Civilised society, by making to them donations 
of land in a distant region, you are bound, when thev ac- 
cept your offer, to protect mem in tlieir new possessions, 
and this- protection must be sufficient to guard them against 
the attacks, not only of all foreign Powers, -but of a body 
of more than two hundred thousand Indians, who are 
vaodering in the region beyond the Council Bluffs. It 
has, indeed, been said that these are nothing but unarmed 
savago, naked, imbecile, and worthy of no consideration. 
But, sir, so it was thought by those who attempted the 
conquest of South America. They too were unacquainted 
with the use of fire arms, and ignorant of European tactics. 
Yet they made up by their numbers for the want of arms, 
and, like swarms of moschetoes, though individually feeble, 
were enabled, from their numbcrb, to harass their oppo- 
nent8{ and by coming down in endless multitudes upon a 
handful of men, however well armed, they succeeaed in 
utterly exterminating them. A similar fate would threaten 
your colony, and betbre vou could render them any effec- 
tual aid, starvation would have destroyed what the enemy 
had spaired. Besides, Mr. Chairman, look fbr a moment 
at the vast expense of planting, arming, and maintaining 
a colony, at such a vast distance from the rest of the re- 
public. Who has forgotten, or can forget, the expedition 
Once projected to the Yellowstone River ^ The result of 
that project stands as a beacon before our eyes. But three 
boats ascended the Missouri; they travelled a distance of 
six hundred and fifty miles, carried three hundred men, 
and in all but two hundred and twenty tons burthen, and 
this cost the United States two hundred and fifty-five 
thousand dollars; that is, eight hundred and fifty dollars 
a head. No one, who would not be desirous of preparing 
a premature grave for their followers, would thmk of 
taking less than four hundred men a distance of between 
three and four thousand miles from tlie mouth of the Mis- 
souri, to take and hold possession of the countrv. To send 
less than tliat number would be totally useless: for we 
have heard it stated that the British have in that country a 
body of men more than a thousand strong, besides all the 
Indian forces over whom they exert an influence. Send 
the lightest pieces of artillery tliat you can procure, and 
send with them provisions to support the garrison for 
twelve months, and the expense wiU not amount to less 
than one million two huncted thousand dollars — ^an ex- 
pense which never will be repaid by those imaginary ben- 
efits with which gentlemen had amused themselves and 
the House. Beheving this, I am utterly opposed to the 
whole project. 

But I have other reasons for mv hostility to this bill. If 
you are to take possession of this Oregon country fi*om a 
fear that, if you do not, some other Power will, why does 
not the same argrument apply to the whole of that vast and 
fertile region which extends to the west of Louisiana, 
Arkansas, and Missouri — a region certainly far more ac 
cesatblc and hr more valuable? But this is a vain fear. 



If we have a pretty clear right, or even a color of title to 
that part of the coast, what is there to induce any foreign 
Power to take possession of those steril mountains? Can 
it be the desire to htmt a few badgers ? To collect a parcel 
of goat skins } Or even to hunt for beaver and small furs? 
And as to a harbor, the thing is next to impracticable. 
Nature herself has forbidden it; nor can I ever believe that, 
if the difficulties were overcome, a harbor at the mouth 
of the Columbia River would be of any important advan- 
tage to this country. Of agriculture it is useless to speak, 
for that is totally out of the question. And are vou going 
to call away your citizens from all the sweets of*^ domestic 
life, and send them to inhabit immense mflipitains— I was 
going to say, covered with impenetrable forests, but I 
should say, to mountains without any forests on them, un- 
less we are desirous of depriving our citizens of the sweets 
of civilization, and rendering them savages: for, sir, it is 
known to all who have turned lOver and perused the pages 
of the Ri%a>t volume of nature, to call a man fi*om the pur- 
suits of agriculture and the mechanic arts, to pursue the 
roaminr hunter's life, will render him in a few years a 
savage mdeed. Why has it been the settled policy of Uiis 
Government, ever rince the year 1785 to attempt the 
civilization of our Indian tribes? Why have we occupied 
our time in legislation, and spent vast sums of money, to 
civilize those savages? And are you now gwig to make 
savages of your own citizens? You are goin^ to send 
them where they can only hear of us b^ accident, un- 
less, indeed, gentlemen intend to establish a series of 
mail routes across the Rocky Mountains. Once send them 
there, and they are thrown off from this republic forever. 
Their natural connexion will not be with us. It will be 
with the Sandwich Islands. It will be with the Spanish 
republics of the South. It will be with the highly refined 
and civilized inhabitants of the Asiatic coasts. Sir, our 
citizens can never expect to live in that region by the pur- 
suit of agriculture. The country is utterly unfit for it. 
Do gentlemen intend to settle American citizens like the 
NoAem Scots under Mc Alpine? To convert them into 
predatory clans and hordes, who may, when estranged 
ttom us, be the first to harass our Western frontier? If it 
could be done, what must the effect be but utterly to destroy 
their American feelings ? To ally them by habit and attach- 
ment to a foreign Power, and tiius to raise up a body of 
internal enemies, who, in ease of a foreign war, would be 
the first to turn agunst you. It is true that their power 
to injure you would be restrained by the intervening 
wastes and deserts over which they must pass, but in heart 
and feelings they would be a foreign people. 

If gentlemen think that we have not got land enough, 
then it is worthy of consideration for us to look abroad. 
But let gentlemen look at the vast, wide-snreading, fer- 
tile valley of the Mississippi ; let tiiem reflect upon the 
thousands of tiiousands of acres vet untouchea by the 
axe of the settler. No, sir, I will never encourage na- 
tive born Americans to leave their country, till I see the 
boundary of our twenty-four States and Territories first 
filled up. When these are overflowing with a dense 
population, let us extend our settiemcnts to the base of 
the Rocky Mountains, and then, when our country will 
hold no more, there may be some plausible rc^'^on for set- 
tling the Oregon territory. But that is a day which I be- 
lieve will never come. Sir, it seems to be the decree of 
nature herself, that the Rocky Mountains shall be tlife west-* 
em boundaiy of this republic. She has interposed a coun- 
try of four hundred miles in extent, of the most barren, ste- 
ril cliaracter — a country without timber and without wa- 
ter—a country wholly unfit for tiie occupation of civilized 
man : while above and beyond it those mountains rear 
tiieir snowy and impassable tops, manjr hundred feet 
higher than the summits of the Council Bluffs. They 
stand like an immense Chinese wall, and must forever, and 
effectually, guard us from all attacks from that quarter. 
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Should any foreign Power ever be so senseless at to take 
possession of the Oregon, they can never injure the Unit- 
ed States on that side. 

But, admitting^ it were possible for'us to settle a colony, 
as gtfntlemen propose, what will be the result } The 
country must first be settled by a band of hardy and adventu- 
rous pioneers. The next step will be to erect'it into a terri- 
tory, and then you will be called on to erect this territory 
into a State ; and what then ? It can be but a few years be 
Ibre such a State must, by its own weight, fall off n*om this 
confederacy. You have no practical means to connect 
such a State with the rest of the republic. No Delegate 
or RepresenMive can come thence to this House, and re- 
turn again, wRiln twelve months. Let his journey ave- 
rag-e twenty-five miles a day, which is a very hberal allow- 
ance, and it will take him three hundred and sixty-eight 
days to come here and return. His mileage will amount 
to near four thousand dollars, and be paid to him for 
no other service but traveUing, tis no time \n]l be left 
for legislation. Such a Representative could never know 
the existing wants of his constituents, if he means to 
spend any time in legislation. He must reside at Wash- 
ington, and so his State will be always twelve months' 
ahead of him, let him propose what laws he may. If it 
is to be a territory, it must have a temtorial Governor ; 
and how is such a Governor to come here to settle his ac- 
counts ? As Governor of such a territory, he will be 
surrounded by two hundred thousand Indians, with 
whom he must transact business and hold treaties, and for 
this he must be furmshed with immense sums of money ; 
but the money so sent might as well be thrown into the 
bottom of the sea. But gentlemen may say, he can come 
by sea. No doubt he c^n ; but to do so, he will have to 
double Cape Horn, or else he must take the route through 
Behring^s Straits, and around by the North Pole, and so, 
through Bafiin's Bay and Davis's Straits, to Washing^ton. 
If he likes neither of these routes, he has but one other 
to choose, which is the overland journey of four thousand 
seven hundred and five miles. 

It is a gfood rule, when we would look into futurity, 
first to turn our eyes back upon the past. Look only at 
the Yellowstone expedition. It was compelled to stop 
before it had reached one-third of its destined course, and 
even to accomplish tliat third, it cost our Treasury eight hun- 
dred and fifty dollars for every man who composed the par- 
ty. A colony at such a distance would cost, for its first settle- 
ment, an immense sum of money, andthe expense and bur- 
then would increase like a revolving snow-ball, every year ; 
and all this for what ? For the protection of the fur 
trade. And what is our revenue from tlie fur trade } 
Nothing. No, sir, let those restless spirits who can- 
not be contented to cultivate their native soil — ^who love 
not the face of dame terra, and are never happy under 
any government—always restless under the least re- 
straint — ^let such beings go to Oregon, or any where else, 
but let them go at their own risk. Let this' Government 
have nothing to do in the matter. Let it hold out no in- 
ducements. Let it grant no boons for such wild and 
reckless emigrations. Sir, if you owned a territory in 
the remotest corner of Asia, and you would but pro- 
claim that you would furnish the means of emigration to 
all who wished to go there, there is a portion of our po- 
pulation who would instantly leave this **land of the free 
and home of the brave," to seek their fortune in the 
ends of the eartli. I may be thouglitto druw too dark a 
picture of the citizens of the United States. I thank 
God it is a picture that suits but few ; but there are a few 
in this republic, who would avoid the restraints of civili- 
zation at any hazard, and on any terms. 

But it may be said that the erection of such a colony is 
a valuable object, even on the admission that, when ar- 
rived at maturity, it will ask to be separated fi-om this 
republic ; that, by pbinting it, we shall be the means of 



erecting a new Government, having free institutions, and, 
from its origin, being^naturaJly disposed to aid the mother 
country, and remain attached to it by ties of friendship 
and alliance. Sir, if there are any gentlemen in this 
House who please themselves with such a visionary pros- 
pect, they would do well to read once more iBsop's fable of 
the frozen adder. The simple farmer brought it home, and 
warmed it in his bosom and before his fire ; but it had no 
sooner come to life, than it fiew about his house and stung 
his family. Sir, I am not remarkably timid, but I fear 
such a project. I wish to see no separate governments 
nurtured by our care. Let us expend that care in im- 
provements at home. Let us make our public lands -ac- 
cessible to all. Let us throw open to our citizens our own 
fertile and happy regions. There they will find a favo- 
rable theatre for the pursuit of agriculture and the me^ 
chanicarts \ while every socid blessing will follow in their 
train. But such a theatre can never be found, and never 
will be created, in that wild region of fancy, which seems 
to present Itself to the advocates of this bill. 

There is another consideration which induces me to op- 
pose this measure. Admit that you shall succeed m 
planting the proposed colony. After you have planted 
it, vou w^ill be compelled to protect it against war, fafnine, 
ana pestilence. You must protect it agiunst war with that 
great body of armed hunters who are there prosecuting 
the fur trade, and the wretched Indian hordes. Will you 
be able to sit coolly by, and see the blood of your fellow 
citizens streaming from every pore, and attempt to lend 
them no assistance } Sir, it is impossible. The spirit of 
this nation forbids it ? and we must attempt their aid, cost 
what it may. I say you must defend them against famine. 
How will they be situated ? Among mountains, covered, 
through the winter, with masses of snow, which nothing 
could thaw but the endless torrents and floods of rain 
which fall there in the spring and early part of the sum- 
mer. Then these valleys are perfectly inundated ? all the 
works of man are swept away ; and when the waters 
have at length subsided, the remaining season is so shoK 
that there is no time to bring any thin^" to perfection. 
You will therefore be compelled to furnish these people 
with provisions, by vessels going round Cape Horn ; and 
after such a voyage, half the provisions would be putrid 
when they get there. Sir, they will suffer by famine, 
and famine will quickly bring pestilence in its rear. A 
barren soil, an inclement sky, the want of all things, will 
soon reduce these people to a situation in which pesti* 
lence will take what war and famine have left, and you will 
see a destruction of human life unparalleled in the an- 
nals of history. It may be asked how I arrive at tlie opin- 
ion I have expressed of the sterility of tliis region ? On 
that point I call the attention of the committee to the re- 
marks of that very intelligent officer, Major Long, in the 
2d volume of his report, page 350. [Here Mr. M. read 
the following extracts:] 

He savs: **On approaching the mountains, no other 
change is observable in tlie general aspect of the country, 
except tliat the isolated knobs and table lands, above al- 
luded to, become more frequent, and more distinctly 
marked; the bluffs by which the valleys and water cour- 
ses are bounded, present greater abundance of rocks; 
stones lie in greater profusion upon the surface, and the 
soil becomes more steril. If to the characteristics above 
estimated, we add that of an almost complete destitution 
of wood land, (for not more than the one-thousandth part of 
the section can be said to possess a timber growth) we 
shall have a pretty correct idea of the general aspect of 
the country." 

And in page 361, of the same work, after speaking of 
that tract of table lands between the Council Bluffs and 
the Rocky Mountains, he says: "In regard to this exten- 
sive section of country, we do not hesitate in giving the 
opinion, that it is almost wholly unfit for cultivation, and, 
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of course, uninhabitable by a people depending^ upon 
agricultiu« for their subsistence. Althoug^h tracts offer- 
tile land, considerably extensive, are occasionally to be 
met with, yet the scarcity of wood and water, almost uni- 
fomily preralent, will prove an insuperable obstacle in 
the way of settling the country. This objection rests not 
only against the immediate section under consideration, 
bat applies, with equal propriety, to a much larger portion 
of the country. Apeeabty to the best intelligence that 
can be had concemm^ the country, both northward and 
soutliwapd of the section, and especially from the infer- 
ences deducible from the account given by Lewis and 
Clarke, of tlie country situated between the Missouri and 
the Rocky Mountains, above the river Platte, the vast re- 
gion commencing near the soivcesof the Sabine, Trinity, 
Stasis, and Colorado, and extending northwardly to the 
49^ of north latitude, by which the United States' territo- 
iT is limited in that direction, is throughout of a similsr 
character. The whole of this region seems peculiarly 
adapted as a range for buffaloes. Wild goats, and other 
wild game, incalculable multitudes of which find ample 
pa?tiirage and subastenceuponit This region, however, 
newed as a frontier, may prove of infinite importance to 
the United States, inasmuch as it is calculated to serve as 
a barrier to prevent too great an extension of our popu- 
lation westward, and secure us against the machinations 
or incursions of an enemy that miglit otherwise be dispos- 
ed to annoy us in that quarter." 

These remarks apply not only to the valley of the Ore- 
gon, but to our immense region of the continent, contain- 
ing little short of 300,000 square miles. And shall we go 
about to plant a colony at such a distance, in such a coun- 
try, at such an expense, and in the iiice of such dangers 
and difficulties^ merely because a few restless spirits, who 
can be contented no where, come and desire it at our 
hands' God forbid! Can it be pretended that there is 
any necessity for such a colony? There is no such neces- 
sity. If the settlement was on tliis side of the Rocky 
Mountains, 1 would not complain. But if a company of 
hunters want to establish themselves far beyond our limits 
for the sake of g^etting furs, let them do it, but tax not 
your Government to aid them in their schemes. 

If these views of the general subject be correct, it is 
no great matter whetlier they be directed against the 
original bill, or either of the amendments. Both the bill 
and amendments ought to meet, and, I trust, will meet, an 
early destiny in this House. After all the examination I 
have been able to give unto the evidence on tliis subject, 
I am compelled to believe that the country on the Oregon 
River is unfriendly to civilized life; that it can scarce gfive 
a scanty support for the wretched Indians who roam over 
it; and I will never consent, by an act of this Govern- 
ment, to hold it out as a suitable home for American 
citizens. 

Mr. GORHAM, of Massachusetts, said, that it had not 
been his intention to have said a word on this subject; but 
some remarks liad fallen from gentlemen^ which might in- 
dticc the opinion that that part of the Union which it was 
his honor in part to represent, had an interest that the 
bill should puaa. It was in reply to such a suggestion 
that he had risen. It was not very material whemer the 
question immediately before the House was on the amend- 
ment, or on the original bill, as the discussion had been 
permitted to take a genend range, of which he should 
avail himself. The substantial question for the commit- 
tee to determine, he took to be this: Whether any such 
change has occurred in the relations of this country to 
England, or to any other portion of the world, as requir- 
ed us to assume a new attitude, and to pursue a different 
policy, from what we liad hitherto done, in relation to the 
country on the Northwest Coast of this continent^ It seem- 
ed to him extraordinary, after the recent confirmation of 
the convention of 1818, and while no complaints are made 
Vol. v.— 18. 



of any infraction of the terms of that convention by Eng- 
land, that gentlemen should iu*ge this Government, wi& 
so little notice, to take a new stand in relation to the Ore- 
gon River. Gentlemen who called on Congress to take 
such a step, were surely bound to bring forward some 
good reason in support of it In his judgment, it was rea- 
son enough for votmg against such a biu as this, that all 
things respecting the territory in question are now pre- 
cisely in tne same situation as they have been for twelve 
years past. If gfentlemen have any new information on 
the subject, if they can lay new and important &cts be- 
fore this Committee, Mr. 6. said he^as prepared to rive 
them all the attention they deserved. If thi^ went to show 
that our trade in those seas called for ne^'and additional 
protection, he should be willing to accord it; but as now 
informed, he was inclined to believe that, so for as the 
mercantile interest in New England was concerned, the 
people were perfectly satisfied with the ensting state of 
thmgs. It was imposable they should be so with the pro- 
ject contained in this bill. 

As to the Columbia River itself, it was well known to 
be a stream of the most difficult, haxardous, and imprao- 
ticable navigation; and the coast at its mouth was a region 
of storms and tempests^-a rocky, iron-bound coast— the 
dread and terror of the mariner. To talk of a fort in 
such a region, for the protection of our commerce, was 
idle. If any fort was to be erected there, instead of being 
at the mouth of Columbia River, its true position was in 
48^ or 49^ north, in what was called the Sound, or Straits 
of St. John de Fuca. There, there was, indeed, a good 
harbor; but, as to Columbia River, he was told by one of 
the most intelligent navigators be had ever known, and 
who was experimentally acquainted with the navigation 
of that entire region, that there was no harbor of more 
dangerous entrance. Great diilSculty was ahhost always 
experienced, either in entering or in leaving it; and ves- 
sels had been lost in the attempt. So far, therefore, as 
this fort was intended for the protection of our trade by 
sea, the project must fkil entirely. For the fur trade, no 
such fort was needed. The committee had witnessed a 
decided opposition, in the representative of that interest, 
[Mr. Bates, of Missouri] to the whole plan. This was 
enough for him. If the very people who are engaged in 
this pursuit, and who ought to be the best judges or their 
own interests, express not only indifference, but actual 
opposition to the bill, tiiere can surely be no need that the 
nation should take a new attitude with foreign Powers to 
protect them. If the object is to give a Government sanc- 
tion to the fur trade in that region, all that was necessary 
would be to pass an act authorizing the Missouri Compa- 
ny, or the hunters of Michigan, to trade on the Cohimoia 
River. At any rate, it will be easy to give to some ftir 
company the privilege of the trade; and, in so doing, you 
will go as far, and no farther, than Great Britain has done. 
This would meet the case which his honorable colleague, 
[Mr. EvaaETT] with whom he reluctantlv differed in opin- 
ion, supposed to exist, viz: that the British fur traders do 
now exclude those of the United States, and exercise an 
exclusive jurisdiction over the country. 

At tiie time of the first convention, in 1818, the British 
fiir companies had the same establi^ments and the same 
forts which tiiey now have. They continued to have the 
same when the convention was renewed in 1827. By the 
convention. Great Britain acknowledges the whole coun- 
try as free and open to the subjects and citizens of both 
nations. And will gentlemen say, in tiie (ace of such an 
acknowledgment, tiiat the mere possession of the forts 
which she before held, is assuming to herself the exclusiTe 
possession and jurisdiction of the Oregon country.^ If, 
indeed, these forts had been erected by the British since 
the convention, then it might, with some show of argu- 
ment, be said that they were pursuing a new course of 
policy, which required' countervailing measiirea on our 



Digitized by 



Google 



138 



GALES & SEATON'S REGISTER 



H. OF R] 



Oeeupaney of the Oregon lUver, 



[Dsc. 30^ 1828. 



.part; but no such thing can be maintained while she only 
Aolds the flame forts (and these not national forts, but trad- 
ing posts merely) ^e has held tliere for these twelve 
years past; and, by a solemn public instrument, acknow- 
ledges that she derives no title from tliem to the jurisdic- 
tion of the country. 

But some gentlemen seem alarmed .at the extension of 
the jurisdiction of the courts of Upper Canada over this 
region, by the British act of Parliament of 1821. Sir, the 
British negotiator expressly disavowed to Mr. Gullatin, in 
the negotiation of 1827, all intention by their Govern- 
ment, in extending the jurisdiction of their courts, to ex- 
ercise it in anv way whatever over our citizens in that 
territory. She has many subjects there, among whom it 
is necessary to preserve some responsibility to legal con- 
trol. Murders have been committed there by British sub- 
jects on each other— nay, the disputes between the Fur 
Companies of Lord Selkirk and the Northwest Company, 
iiave been pushed into open war, in which men have fal- 
len on both sides. Great Britain has been, therefore, in 
a manner, compelled to extend the jurisdiction of her 
courts over her own subjects in such circumstances, for 
the punishment of crimes Uke these; but she disclaims all 
other jurisdiction. The mere bringing of her own sub- 
jects to account for their offences, involves no claim to 
the country, and forms no just cause for the alarm, and for 
the gfreat senntiveness which has been expressed. We can 
exercise a similar jurisdiction for our own courts, and 
Great Britain will not complain. Nothing will be easier 
than to extend the criminal jurisdiction of the courts of 
Michigan over our own citizens on the Oregon, in the same 
manner as Great Britain has done. Where is the difficulty 
of such an arrangement ? As to matters of contract, they 
may be tried any where. Mr. G. said, he could perceive 
no difficulty in the way of such a plan. But forts without 
jurisdiction, would never defend our citizens. 

Before we set up a territpyiftl government in Oregon, 
we should 4o well to look at the sixth article of the Florida 
treaty. We claim under Spain all the Northwest Coast 
north of 42^, from Arkans^ to the Pacific Ocean. We 
make this Spanish treaty the strong and prominent ground 
of our chum. For, as to Gray's discovery of the mouth 
of the river in 1792, they have an answer ready for us; 
and so they have sa to our argument from the bounds of 
Louisiana: what we mainly rest upon is the Florida treaty . 
Now, in that treaty, there is an express stipulation, that 
the inhabitants of the ceded territory are entitled to be- 
come citizens of the United States, and may, when suffi- 
ciently numerous, be admitted into the Union, on a footing 
of equality. Now, if we extend our settlements into Ore- 
gon, as a part of that ceded territory, then we are bound 
by this stipulation to g^ve the inhabitants some form of ci- 
vil government, and ultimately admit them a State. You 
have undertaken to ensure to them the rights of citizens 
of the United States. Suppose it to grow, by the pro- 
gress of time, into a territory, and at length to increase 
Its numbers to the requisite amount, then you cannot re- 
fuse its admission into the Union as a State. Is there any 
man in this House willing to proclaim such a purpose as 
this? We are certainly in no position now to do so. Ac- 
cident has f^ven to the existing States some natural bonds 
of union with each other. The different characters of la- 
bor, together with the different descriptions of geogiraphi- 
cal advantages, cause the various interests of the States to 
meet and harmoiuze. The physical position of the entire 
▼alley of the Mississippi renders a naval force of primary 
importance to its inhabitants; and owing to the peculiar 
character of their labor and industry, the same thing holds 
good of all the Southern States. Now, they are furnished 
with this navy by the inhabitants of a poorer country, es- 
sentially commercial, finding in the carrying of the rich 
produce of the South and West, a principal support of 
their maritime commerce. This mutual relation of inter- 



est, much more than any paper constitution, hcMs them 
together. These are the g^eat elements of the Union; 
but these have no place in relation to a countiy at such a 
distance as Oregon; and as the ultimate measure is im« 
practicable, Uie incipient steps which naturally lead to it, 
I think, are unwise. 

Mr. RICHARDSON said, it was always with reluctance 
that he occupied a moment of the time of the House; but 
having been a member of the Committee who reported the 
bill under consideration, he deemed it his duty to state liis 
reasons for assenting to it To settle, in my own judg- 
ment, the question of right to occupy, as proposed, the 
Oregon river and territory, I examined with care the cor- 
respondence between tlie Government of the United States 
and that of Great Britain, relating to that question. The 
evidence in the case led roe to the conclusion, that the 
riglit of the United States to those possessions was pei^ 
feet. Afler availing myself of all the accounts given of 
the river and territory by navigators and travellers of the 
most respectable character, I could not doubt the expe- 
diency of the proposed occupation. But the descriptions 
given yesterday, by gentlemen on the opposite side, of the 
Oregon river and territory, have almost shaken my con- 
fidence in the correctness of the judgment I had formed. 
They have described the territory as a region of desola- 
tion, the river unnavig^ble, the whote claim as worse than 
worthless, and, as it would seem, even reproachful to 
its author. How are these contradictory sUtcments 
to be accounted for ? Those who have navigated the river 
and traversed the regions from the Rocky Mountains to 
the Pacific, have represented the country as luxuriant and 
beautiful. Sir, I am old enough to remember having read 
the speeches in Congress on the <iuestion of the acquisi- 
tion of Louisiana, when that question was pending. The 
most horrible pictures of that country were drawn in Con- 
gress, and spread before the Union, to deter the Govern- 
ment from the acquisition. And, sir, I have read accounts 
published by foreign travellers, and which were spread 
through Europe, describing the whole of the United States 
as a country fit to be inhabited by none but wild beasts 
and savages. Of such accounts there were latent causes, 
which time has unfolded. Before the face of the world, 
events have contradicted those accounts. Surely the state- 
ments of gentlemen on all sides, of what they have not 
seen, are to be received with caution. 

The facts and arguments which induce me to support 
the bill, I will ^ve in as few words as practicable. The 
evidence on which this Government rests its claim to the 
Oregon river and territory, demands the first attention. 
This bill proposes to occupy a territory bounded by the 
United States in an extent of more than twelve degfrees 
of latitude, and spreading, in the same extent, westward, 
to the Pacific Ocean, embracing about si^Lteen degrees of 
longitude. The contiguity, situation, extent, and resources, 
of 3iat territory, render it necessarily an object of great 
interest to the United States. The right of the United 
States to the Oregon river and territory having been strenu- 
ously controverted by the British Government, and they 
being now in the actual occupation of that Government, 
tlie measure proposed by this bill requires sound dehben- 
tion and a patient examination of facts. The claim set up 
by this bill will expose this Government to a controversy 
with no other than that of Great Britain. France, Spain, 
and Russia, have, by treaty, expressly relinquished their 
claims in favor of the United States, and a claim the Spa- 
nish Government had vesting an incontestable right. This 
Government is, then, required to establish its rig^t to that 
river and territory against any claims set up by Great Bri- 
tain. It will be my purpose to prove the right of this 
Government to that river and territory against the claim 
of Great Britain. If I understand the correspondence 
between the American and British ministers, relating to 
this subject, the latter rests the claim of their Government 
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«u no other ground than that of a Supposed first (tiscovenr 
and exploration by their navi^tors. Admitting British 
navigalors ss witnesses, the eTidence of first discovery is 
in favor of the United States. It is proved by Captain 
Vancouver, who was employed by the Bntish Government 
on a Toyag^e of discovery, and who visited the Northwest 
Coast in 1792, that Captain Gray, of Boston, a citizen of 
the United States, bearing the flag of his country, first 
discovered the mouth of the Oregon or Columbia River. 
In his journal. Captain Vancouver recorded, on the 37th 
of April, 1792, that, south of 48^' of north latitude, there 
was no large river, but only small creeks. The next day 
he met, at sea. Captain Gray, then commanding the Ame- 
rican ship Columbia, who informed him of the mouth of 
the river, which, for several days. Captain Gray had then, 
without success, attempted to enter. On the 11th of May 
next following-. Captain Gray succeeded in entering the 
river wliich commonly bears the name of his ship, and 
which he ascended upwards of twenty miles. Captain 
Vancouver acknowledges that he received from Captain 
Gray a rou^ chart of the river, and a communication of 
his discoveries. With these, one of Captain Vancouver's 
officers was sent to take a survey of Gray's harbor, and of 
the Columbia river, which he ascended somewhat farther 
than Captain Gray. Let it be remarked, that Captain Van- 
couver mentions, m his journal, " Gray's Harbor," a place 
which Gray had previously visited and named. On the 
same occasion, we find Captain Vancouver expressing his 
desire, in these words, that he might << particularly exam- 
ine a river and a harbor discovered by Mr. Gray, in the 
Columbia, between the 46th and 47th degrees of north 
latitude,"— ^^'fliKwwer, vol 1, p» 415. 

To that time Cape Disappomtment had been unknown 
to Captain Vancouver ; and, usin^ his own words, he men- 
tions ** Cape Disappointment, which forms the north point 
of entrance into Columbia River, so named hyMr. Gray.** 
— ib. p. 418, 419. Tliat distinguished navigator was too 
honest and ingenuous to deny to Captain Gray the honor 
and the ri^ht of first discovery of the Columbia River. 

IC previous to Captain Vancouver's visiting the coast, 
Meares, or any other British navigator, had made discovery 
of the Columbia River, is it to be presumed that Captain 
Vancouver would have been unadvised of the fiict ? Would 
the British Government, if the Columbia River had been 
discovered by its navigators, have permitted that fact to 
be unknown to the world ? The truth is reluctantly con- 
fessed by the Britbh ministers, in these terms : "It must, 
indeed, be admitted, that Mr. Gray, finding himself in the 
bay formed by the discharge of the waters of the Colum- 
bia River into the Pacific, was the first to ascertain that this 
bay formed the outlet of a g^eat river — a discovery which 
had escaped Lieut. Meares, when, in 1773, four years be- 
fore, he entered the same bav." — 5th vol State Papers, 
JOoe. 199, p. 55, 

Thus, the direct testimony of Captain Vancouver, a 
British navigator of the most respectable character, whose 
testimony is confirmed by various collateral evidence, to- 
gether with the admission of the British ministers, and the 
absence of all proof to the contrary, establish the fiict, in 
my judgment, beyond all reasonable doubt, that the right, 
by djscovery, to the Oregon or Cc^umbia River, is vested in 
the United States. Even Mr. McKenzie, the disdnguiahed 
projector of British plans in North America, proposes to his 
Government a line of posts, approaching no nearer to the 
Oregon River than the parallel of the 48th de^e of 
north latitude. He stated to his Government, using his 
own words, *<that the fiir trade of North America might 
be commanded from latitude 48 degrees to the North Pole. " 
This proposed line of posts would leave the mouth of the 
Oregon at least one degree and forty minutes to the south 
of ti^at line. Had the keen-sighted British agent been in 
ponession of any facts authorizing a line of posts farther 
south, and on the border of the Colutnbia, can any one 



doubt that he would have availed himself of such fiicts } 
The presumption is irrenstible that no facts were known 
which could justify, in any degree, a fiurtber extension of 
the claims of the British Government. To establish the 
right by occupation, the law of nations requires thatdisco- 
very be followed by actual exploration and settlement It is 
well known that, in the years 1805 and 1806, an explora- 
tion was executed, with gfreat toil and hai'dship, by Cap- 
tains Lewis and Ckirke, under the authority, and at the 
expense, of the United States. They explored several 
branches of the Oregon, from the Rocky Mountains to the 
mouth of the river. They explored the adjacent country 
between those branches, and in numerom places in the 
broad basins through which the branches and the main 
river flow. It is well known, that, m 1810, Mr. Astor, a 
citizen of the United States, fitted out two expeditions^ 
one by sea and anotlier by land from the Missouri, for the 
moutli of the Columbia. The settlement of Astoria was 
commenced, near the mouth of the river, <* before any set- 
tlement had been made by the British, south of the 49th 
parallel of latitude. " But, I am not in favor of limiting the 
claim of the United States to the 49th parallel of latitude. 
The United States have an undoubted right to chum as 
far to the northward as the actual discoveries by Spanish 
navigators had extended. The American minister, Mr* 
Gallatin, stated to the British minister these iacts^ which 
are too important to be overlooked, that, " in 1774, Perez, 
in the Spanish corvette Santiago, discovered Nootkii 
Sound, in latitude 49 deg. 30 miu. and sailed to the 55th 
degree, discovermg I^ougara Island, and Perez, now call* 
ed Discon's Entrance, nortli of Queen Charlotte Island." 
" In 1775, Quadra, in the Spanish schooner Felicidad, 
of which Maurclle was pilot, oiscovered various parts be- 
tween the 55th and 58th degrees, and explored the coast 
from 42 to 54deg^-ees, landing at several places, imposing 
names on some, and not being at any time hardly more 
than ten leagues from the shore." And the treaty ratified 
between the United States and Spain, in 1819, contains 
an express renunciation, in favor of the United States, of 
"all the rights, claims, and pretensions, of Spain, to any 
territories north of the parallel of latitude running from 
the source of tlie Arkansas river to the South Sea," as the 
Pacific is called by the Spaniardb. Now, the British Go- 
vemment, to msuntain its chum, must prove a diacovety of 
those parts of the coast antecedent to their diacovety by 
the Spaiush. This the British Government has not at- 
tempted to do. The only color of ground that I can find 
for the British claim to the disputed parts of the Oregon, 
is in the fact, that, previous to the cession of those parts 
by Spain, the Spanish Government had consented that, 
between it and the British Government «the sovereignty 
should remain in abeyance."— Zfec. 199,jb. 53, State pap. 
\st sets. 20th Congress, 

After examining all the sources of evidence to which I 
could find access, I am satisfied of the right of this Go- 
vernment to the extent of territory claimed by the bill. 
Admitting the riG;'ht of sovereignty, as claimed by the bill, 
to be established, this question next presses upon the at- 
tention of the Committee : Is it expedient now to pass this 
bill ? To settle this question, a comparison of the value 
of the possession churned, with the cost of the enterprise, 
ought to be made. The territory of Oregon is nearly 
eight hundred miles square ; or, in other words, its area 
contains not less than six hundred and forty thousand 
square miles. Captains Lewis and Clarke describe the 
branches of the Ore^n as passing through extensive bar 
sins of land, resembhng the table umds in South America. 
The great basin of the Oregon proper is nearly nine hun- 
dred miles in length, and four hundred miles in mean 
breadth. Is that country, as has been repeatedly asserted 
on this floor, of no value ? What is the testimony of the 
most impartial witnesses, who, with their own eyes, have 
seen the country, and in circumstances by no means flat- 
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tering ^ The different navigators and trarellersy of high- 
est respectability, who have viated the Northwest Coast, 
concur in their descriptions of the climate, soil, and pro- 
ductions, of that fine country. fi€r. Prevost, an agent of 
the Upited States, in a communication, in April, 1822, ad- 
dressed to this Government, gives the following account : 

••It has been observed, by those exploring this coast, 
that the climate, to tlie southward of 53 aeg*. assumes 
a mildness unknown in the same latitude on the eastern 
ride of the continent. Without digressing to speculate 
.upon the cause, I will merely state, that such is parUcularly 
the fact in 46deg. 16 min. the rite of Fort George. The 
mercury, during the winter, seldom descends below the 
freezing point ; when it does so, it is rarely stationary for 
any number of days ; and the severity of the season is more 
determined by the quantity of water than by its congela- 
tion. The rains usually commence with November, and 
continue to fkll partially until the latter end of March, or 
the beginning of April. A benign spring succeeds, and 
when the summer heals obtain, tliey are so tempered with 
showers, as seldom to suspend vegetation. I found it luxuri- 
ant on my arrival, October 1, 1818, and, during a fortnight's 
stiiy, experienced no chang>e of weather to retara its coiu-se." 

Bfr. Vancouver gives this description of the country, in 
the latitude of 48 deg*. 7 minutes : 

**The soil, for the most part, is a light sandy loam, in 
several places of very conriaerable depth, and abundantly 
mixed with decayed vegetables. The vigor and luxun- 
ance of its productions prove it to be a rich fertile mould. 
Tins cotmtry, regarded in an agricultural view, I should 
conceive, is capaole of high improvement.** 

Major A. S. Brooks, an intelligent officer of the United 
States, who repeatedly visited the coast, gives tliis animat- 
in|f description of the vicinity of a place called "Pitts 
Cove," within the limits of the proposed occupation : 

"The Cove is a large commodious harbor for a fleet; 
the shores most beautiful ; soil (where the bears had 
turned it up in search of roots) ready to melt in its own 
richness; game in tkbsohite profurion." 

TiMtt country is sufficienuy inviting to an enterprising 
population. That country opens a gp*eat mart ror the 
enterprise of commerce and navigation. In past years, a 
lucrative trade has been carried on by citizens of the 
United States witli different parts of that coast Various 
articles of manufacture are there exchanged for furs. From 
iSle Northwest Coast the voyage is pursued to the Sand- 
wich Islands, where the ships complete their loading with 
sandal wood, and thence proceed to China. There thev 
make an exchange for articles of great demand in Ameri- 
can and European markets. These, brought to our mar- 
kets, yield into our National Treasury revenue to a large 
amount. By this circuitous trade, in which the industry 
and enterprise of many of our citizens are engaged, hun- 
dreds accumulate into thousands, and thousands into mil- 
lions. It is like 

**thc miner's jr^a<»» 
•* Whieh turn* «U iu nuds to gold.*' 

The timber of that country ought not to be tmnoticed. 
Humboldt remarks, "that the banks of the Columbia in- 
vite Europeans to found a fine colony there, for its banks 
afford fertile land in abundance, covered with superb 
timber.*' Clark and Lewis state, that "the whole neigh- 
bortiood of the coast is supplied with g^eat quantities of 
excellent timber." Tliey mention a species of fir tree, 
measuring rix feet above the earth's surface, twenty-seven 
ffeet in circumference, and riring to the height of two hun- 
dred and thirty feet, and one hundred and twenty of that 
height without a limb. These are sufficient proofs of tlie 
strength and exuberance of the soil, and of a climate most 
friendly to vegetation. But a bill of so much importance 
demands g^eat consideration. Tliere are, I aomit, ob- 
jections to the proposed occupation, which are entitled 
to serious regard. The fhirt that is urged is, that it wiU 



incur a heavy expense. The appropriati<m in the bill, I 
think, is too smidl. In a communication from a capable 
officer, made to the eighteenth Congress, it is stated, that 
the expense of transporting two hundred troops, with 
ordnance, and various supplies for the establishment of a 
post on the Columbia, on the largest calculation, would 
amount to about rixty-four thousanid dollars. If it be set 
at one hundred thousand dollars, and the annual expense 
of nuuntaining the establishment shall bear a due proportion 
to the outfits, I cannot doubt that the interests to be secur- 
ed are immensely above the cost. Tliis Government ia 
probably destined, for a long time to come, to depend for 
its support on revennue collected on imports. Whilst 
this system is pursued, the commerce of the country must, 
by all prudent means, be protected and dberished. It is 
the right hand that replenishes our Treasury. The China 
trade yields a great revenue. The ringle article of teas 
has, in past years, brought into the Treasury, annually, the 
sum of five hundred thousand dollars. That trade'adds, 
annually, there can be no doubt, a considerable amount 
to the capital of this country. The China trade must na- 
turally increase with the increaring demands for the arti- 
cles imported. The China trade has depended, in a great 
measure, in ^ears past, upon the trade in furs, ginseng, 
and other articles from the Northwest Coast. 

Besides, it is not improbable, that, in a comparatively 
few years, the public lands of Oregon may add to the 
National Treasury another rich source of revenue. It 
may be reasonably calculated, that, under the fostering 
care of this Government, multitudes of Europeans may 
emigrate to that country, to cultivate the lands and aug- 
ment your revenue. It will require by no means a great 
population in that territory, to derive from it a revenue 
sufficient to defray the expense of its Government. If the 
annual revenue accruing from duties paid at the custom 
houses in the United States amounts to twenty-seveo 
millions of dollars, then, on an average, each forty thousand 
Inhabitants pays annually, into the Treasury of the United 
States, the sum of one hundred and twenty-five thousand 
dollars. A territory, situated as is the Oregon^ may be 
calculated upon to contribute more than a proportion of 
revenue, according to its civilized population. A valuable 
trade with numerous tribes of Indians will add to the re- 
venue. The British Government has not been inattentive 
to the value of that trade. A second objection to tlic pro- 
posed occupation is, tl^t it will expose the United States 
to a war with Great Britain. That Power being now in 
possession of important ports in the territory, it may be ex- 
pected tiiat they will be relinquisiied with some reluctance. 
The third article of Uie convention of 1818, between the 
United States and Great Britain, places tiic two Govern- 
ments on fair g^uiid. With wise precaution it guards 
against the claim of right, by Uiis temporary occupation 
by the British. This article stands thus: 

"It is agreed that any country that may be claimed by 
either party on the Northwest Coast of America, west- 
ward or the Stony Mountains, shall, together witii its har- 
bors, bays, and creeks, and the navigation of all rivers 
within the same, be free and open, for the terra of ten 
years, from the date of the rignature of the present con- 
vention, to the vessels, citizens, and subjects, of the ta'o 
Powers; it being well understood, that this agreement is 
not to be construed to the prejudice of any claim which 
either of Uie two high contracting parties may have to 
any part of the said coimtry, nor shall it be taken to affect 
the claims of any other power or State to any part of tiie 
said country."*— JJip. CodCy p. 264. 

*The c?rm of ten yenra fur mutual occupntion by the citizens unci 
8 11 bj eels of the two Fuwci-m, hv provitltrd by ikc cunvditioii, tii|«iiv(l in 
OctobtT, 1828. By the article* of a convrntiun between the imo Pow- 
ers, pttblifhetl «biee thti bill wm reported, it m pruridtd tlwc iiriilicr 
Power •hall take definitive ineatlire* of exclusive ftovereignty cvir xUm 
country, without givint to the otht-r Power one year'* pn'vlou* uo'ke. 
For «<ieb contitigeney the bill make* provision. 
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Thifl provision leaves the question of rig-ht as it stood 
before the occupation by the British. Thus stands the 
question of right to this moment. It may then be iairly 
presumed that Great Britain will not, in the face of these ac- 
Knowledged facts, of first discovery and settlement, and 
of the law of nations, readily wa^e war with the United 
States to make conquest of that country. It would be a 
luvai war — a war attended with too great risk to her repu- 
tation, her commerce, and all her great interests. If the Ore- 
gon River and territory should continue in the possession of 
3ie British, it may be expected to become, at some future 
period, a theatre of war between the two nations. The same 
policy that led to the acquisition of Louisiana and the 
Fiori'das points to the occupation of the Oregon. This 
measure is pointed out by, I may say, parental affection 
and prudence, due on tlie part of this Government, toward 
our successors, the children of the old States, destined by 
Providence to carry westward, to the utmost boimds, the 
blessings of civilization and of liberty. A third objection 
to the proposed occupation has some plausibility. It is 
an old objection. It is, that the safety of this Union will 
be endangered by its extenaon — ^by its becoming un- 
wieldy. 

The forebodings which were opposed to the acquisition 
of Louisiana, have been, as I conceive, liappily answered 
by experience. Had not Louisiana been in the possession 
of the United States, there is great probability, that, ere 
this time, powerful rival States woula have existed there, 
to vex this Union with the vicissitudes of war and revolu- 
tion, and with all the troubles that ambitious and turbu- 
lent neighbors have power to cause. A g^lance of thought 
on the course of events cannot but awaken feelings of ven- 
eration for the name of that great statesman to whose 
wisdom this Union is so much indebted for results so hap- 
py as have been realised, in our own time, from the acqui- 
wtion of that country. Sir, 1 do not believe that a wise 
system of government — a system well balanced and ad- 
justed — loses strength by being extended. The princi- 
ples of self-goremment are capable of universality. They 
arc in concert with the laws of the moral univci-se, and 
arc appUcable to communities on the bi*oadest scale. True, 
indeed, the territory proposed to be occupied will be a 
great distance from the seat of the General Government, 
Will this be a disadvantage } "Why may not Missouri or 
Maine derive as much real benefit from tlie General Go- 
vernment as Maryland, or even the District of Columbia; 
Do they not actually derive as much? In my heail I be 
lievetheydo. Improvements of this a§^ have greatly in- 
creased the &cilities for travelling and intercourse. By 
the aid of these, the traveller goes on his way, day and 
night, at the rate of twelve miles an hour. He is trans- 
ported from clime to clime as by magic art. 

Admitting that the distance from this meridian to the 
moutli of tne Oregon, by the branches of the rivers be- 
tween these two points, be three times as great as the di- 
rect distance, the journey may be perfonned in the 
time which, a few years since, was required to travel from 
several parts of the Union to the seat of Government. The 
relation between the General and Territorial or State Go- 
vernments is not essentially affected by distance. For 
the most important piu>poses it makes, as I apprehend, 
little difference whether a State or territory be on the 
east or west fflde of the Kocky Mountains. 

This, sir, I consider as the most favorable time for Con 
gress to authorize the measure proposed. If the term 
of ten years, as limited by treaty for the mutual occu- 
pation of the river and territoiy, by the citizens of the 
United States jind of Great Britain, should have long ex- 
pired, without measures on the part of tliis Government 
to claim its right, the fact wiU naturally be considered as 
an abandonment of our claim. For myself, I am unwil- 
ling to take the responsibility of such a course as tfiat. 
Should I consent to a tame surrender of a ri^htfiil claim 



to an extensive and valuable country to Great Britain, or 
any other Power, I should not know how to answer it to 
my country, or to myself, as a faithful public servant. It 
would be a proof of degeneracy from that spirit of my 
ancestors in which I glory. The' proposed occupation, it 
is true, may, perhaps, be attended with expense to this 
Government for a few years. A post must be establish- 
ed, and a government supported. But a country of na- 
tural resources, so rich and abundant, will soon repay the 
expenditures. Under the fostering care of this Govern- 
ment, territories soon become States, providing for them- 
selves and augmenting the resources of tlie Union. 

This country, sir, is evidently, to my mind, destined to 
be an asylum for the surplus population of some parts of 
the Eastern continent. Multitudes of Europeans are 
stretching their \new towards America, as presenting the 
only prospect of their recovery to the freedom and hap- 
piness which God and nature designed for man. Although 
1 would not invite emi^tion to this country as a philan- 
thropist, as a Christain I could not oppose it. Besides, 
there is a sort of hereditary propensity in a considerable 
part of the population of tlie old States to emigrate to 
new c6untries. The fact was mentioned some <lays ance 
by my highly respected colleagoie, [Mr. Evehbtt] that a 
company of three thousand persons, in Boston and iti» 
vicinity, have already associated, and luid petitioned for 
the permission and aid of tiiis Government to enable them 
to emigrate to the territory which this bill proposes to 
occupy. The gentleman corrects me, and says he did 
not intend to represent that company as belonging wholly 
to Boston and its vicinity. Another, and yet another 
company are asking simihu* aid and protection. For these 
reasons I am in favor of the object of the bill. It proposes 
the exercise of a just and perfect right, and the. fulfil- 
ment of a trust. It proposes, as I believe, a measure of 
sound and gx>od pohcy, with reference both to economy 
and to the preservation of our future peace with other na- 
tions. It proposes an extension of the blessings of civi- 
lization, of freedom, and happinea^, to the human race. 
Sir, I shall deem it a high satisfaction if mv very humble 
efforts may aid a measure that proposes objects so worthy 
of the countenance of this Government, and so congenial 
with the spirit of generous and successful enterprise that 
planted, within so brief a period, tlie standard of free 
government on the shores of^ North America. 

Mr. DRAYTON said that, although he concurred with 
the gentleman from Virginia [Mr. Floyd] in the general 
principle of the bill which he had reported, he diifered 
from him in some of its detiuls. The bill assumed that the 
territory described in it, within 42° and 54** and 40' 
of north latitude, belonged to the United States. This 
was in dispute. Our Government has offered, by way of 
compromise, to relinquish that portion of it which lies 
beyond tiie 49ih parallel of latitude. Their offer was not 
accepted; (ireat Britain denying our right to any part of the 
country on the Northwest Coast of America westward of 
the Stony Mountsdns. 1 presume [said Mr. I).] that our 
Government can establish its claim to the whole of it; but 
as the question has not been decided, and as, in the third 
article of our convention witli Great Britain, of 20tli 
October, 1818, it is stipulated that the whole country- 
should remain free and open for ten years, (which term, 
in 1827, was extended to a further term of 10 years) were 
the United States to erect it into a territory, to be re- 
gulated by their laws, they would, manifestly, commit a 
breach of*^ their treaty. Congress has no authority to as- 
certain and define the boundaries of territory in dispute 
between the United States and a foreign kingdom; tliis 
must be efiected by diplomatic negotiation and by treaty; 
until then, no exclusive legislation can be exercised, either 
by America or by Great Britain. Whilst I object to our 
converting a country in di.spute into one of our territories, 
I do not agree with the gentlemen from Tonnepsec and 
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from Massachusetts [Messrs. Polk and Gorham] that the 
main object contemplated by this bill would impu^ our 
convention with Great Britain. Tliat convention leavesthe 
contracting* parties in the stituation in wliich they were, at 
the date of its ratification; at that time, a common and un- 
divided possession existed. Both natioi^s may then retain 
the possession which they liad, at the date of the con- 
vention; and the subjects and citizens of both may con- 
tinue to inliabit it: the sole restriction under the convention 
being*, that neitlier the United States nor Great Britain 
shall change the political condition of the territory from 
what it was when the convention was ratified. 'Tis an un- 

auestionable principle of the laws of nature and of nations, 
lat governments are bound to protect their citizens — 'tis 
for tills purpose tliat governments are formed. All tliat 
I propose to accomplish by this bill is, to afford the pro- 
tection of the Government to those of our citizens who 
permanently or temporarily reside in tlic territory re- 
ferred to. The protection which is due to its citizens by 
the Government, is not impaired by distance, by inhospi- 
tality of climate, or sterility of soil. It prevails amidst the 
wilds of the forest, and the frozen shores of tlie Pacific, 
as powerfully as in the fertile plains of tlie West, and 
the populous cities of the North. The United States, 
under its influence, have established forts and garrisons to 
protect tlie persons and property of our citizens upon the 
frontiers: and they annually despatch squadrons, for the 
same object, to the Mediten-anean, the West Indies, and 
the coast of Brazil. Whether an American citizen be 
traversing tlie ocean, or driving his ploughshare into tlie 
ground — whether he be in pursuit of gain abroad, or cid- 
tivating his farm at home, he is equally entitled to the 
protection of his Govei-nment. The British settlers, in 
what I shall term the territory of Oregon, (for the want of 
a known appellation distinguishing tlie territory upon the 
Northwest Coast of America in dispute between Great Bri- 
tain and ourselves) are already protected. They have the 
security which is furnished by soldier? and by forti'csses; 
whether these fortresses be garrisoned by regular British 
troops, or by the armed men of chai'tered companies, is 
immaterial — both are equally the soldiers of Great Britain. 
Protected by them, British subjects are now, not-onlv en- 
gaged in the commerce of the country, but they afmost 
engross it. Should similar protection be afforded to our 
citizens, (which our Government lias tlie same right to 
grant as Great Britain has) tliere can be no doubt, from 
2ielr hardihood and sagacity, that they would divide 
with the British the profits of^ a lucrative traffic. With- 
out protection, our citizens must relinquish their purauits, 
in a barbarous region, where they would be regarded as 
formidable competitors, and consequently be exposed to 
all the injuries which they would be subjected to from un- 
restrained cupidity and power. We have recently heard 
of eig-ht Americans having fallen victims to the bloody 
vengeance of rival traders. Such examples must put a 
stop to their progress. 

Before the late war, the Americans nearly monopoliz- 
ed the ti-ade of the territory of Ore^n. Upon the bank 
of the river was a settlement belongnig to an enlightened 
and entei7)rising citizen of New York, which was sur- 
rounded by fortifications, and defended by armed men in 
his pay. This gentleman canied on an extensive com- 
merce witli tlie natives, until a British force landed and 
expelled his men from their possessions, the site of which 
had been purchased from the Indians. His agent, un- 
fortunately, from an apprehension of personal danger, or 
from some other motive, sold the site to a British subject; 
consequently, although, under the treaty of peace, all 
the country which had been conquered by either party 
was mutually restored, yettliese possessions,' being private 
property, were retained by the British purchaser. Since 
then, comparatively, few of our citizens resort to the ter- 
ritory, and nearly the whole of its profitable trade has 



passed into the hands of a chartered British company, 
exercising there the sole military power, and an unLmited 
sway over the Indian inhabitants. The Indians, instigated, 
as has been strongly suspected, by the arts of this com- 
pany, have frequently murdered our defenceless traders. 
Were our traders sustained by the military arm of the 
Government, they would resume their former avocations, 
and if they could not again acquire tlie laigest share of the 
advantages peculiar to tliese regions, they would doubt- 
less possess themselves of a considerable portion of them. 
That the exports from thence are of great value, is a 
tact not controverted. This has been very satisfactorily 
proved to us by the statements of the gentleman from 
Virginia, [Mr. Fjlotd] and by the reports of other gen- 
tlemen of this House, who have formerly been members 
of tlie Committee of which he is Chairman. It being un- 
deniable, that our citizens, whose speculations lead them 
to the territory of Oregon, are entitled to the succor of 
tlieir Government ; and it being equally undeniable that 
the interest to be protected is one highly important to in- 
dividuals, and therefore to the nation, opinions must be 
unanimous tliat the protection required should be granted. 
By granting it we do no jnore tlian the British have done, 
wiio cannot complain of our following their example. It 
does not suit the genius, and it is inconsistent witii the spi- 
rit of our constitution, to create chartered companies, with 
civil or military privileges. We ought to interpose in a 
mode which would be legitimate, which would be subject 
to Tio cavils or exceptions, and which, at the same time, 
would accomplish what is desired. Nu mode appears to 
me to be so appropriate as occupying commanding posi- 
tions in the country, fortifying tliem, and defending them 
with United States' soldiers. If we resolve to give aid of 
this kind, it ought to be efficient. An inadequate force 
will provoke aggression, and diminish instead of adding to 
personal security. I allude not here exclusively to the 
violence of a chartered company, but to tliirt of the In- 
dians. Our citizens, in the prosecution of their lawful 
pursuits, in a country which is claimed as rightfully be- 
longing to the United States, should be equally protected 
from the tomaliawk of the savage and the bayonet of the 
regular. To effect this, it might be proper not to con- 
centrate our troops at one spot, but to puce them in two 
or three eligible positions. With our imperfect know- 
ledge of the country, before these military positions can 
be judiciously selected, further explorations might be ne- 
cessary. A discretion should, therefore, be vested^ in the 
FiXecutive, to designate the posts for the troops, and the 
fortresses to be garrisoned by them, after he has acquired 
better local information, through the means of reconnois- 
sances, which he should be authorized to direct ; it being 
provided tliat tlie number of soldiers for the expedition 
should not -exceed a specified number. It is to be desired, 
that man should always be under tlie restraint of laws and 
civil regulations, yet tliere are situations in which this de- 
sideratum is impi-acticable ; this, at present, is the case in 
the territory of^ Oregon. It m ght be said that the laws 
of Britain prevail there ; but they can only be co-exten- 
sive with her dominion; and as we do not acknowledge 
her right to any portion of the country, her laws cannot 
control our citizens. However it may be deprecated, it 
is nevertheless certain, that tlie only protection which can 
be yielded is that which is derived from physical force. 
In Uie territory of Oregon, the Indians must be awed, 
and the lawless traders of a chartered company kept in 
check by the militarj% which ought, therefore, to be suffi- 
ciently numerous for these purposes. Until then, our 
citizens must either retire from the country, or be expos- 
ed to every commercial disadvantage, and to personal 
danger, in their intercourse with the Indians. Having 
cmntcd this protection, we should not now proceed any 
farther. When the question of title shall be decided, we 
may then determine wliat otlier legislative measures may 
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be expedient, in order to give to this temtory a govern- 
ment better adapted to the condition of civilized man. 

The opinions which I have expressed were not influ- 
enced by any specific knowledge which I possess of the 
country : for I pretend to none. The accounts which I 
have heard of it differ essentially. Most of them pro- 
ceed from those who are interested, and, therefore, their 
testimony should be cautiously received ; but, in a region 
of six hundred and forty thousand miles square, 'tis not 
possible but that varieties of productions, of soil, and of 
climate, are to be found. One fact is indubitable: that it 
is the seat of a commerce sufficiently gainful to allure 
tboiisands to engage in it ; and its peltries and some other 
of its products are peculiarly sought for, as being best 
adapted to the trade with China, Russia, and various parts 
of the East Indies. 

Objections have been made to affording the protection 
which is asked for our citizens, on account of the rocky 
shores of the Pacific, the difficulties of approaching the 
mouth of the river Oregon, the rigor of tlie climate, the 
barrenness of the countrj', and numerous other evils and 
perils connected with traversing or settling it. These ob- 
jections, admitting them to be correct, though I feel cer- 
tain tliat, in many respects, they are not so, have nothing 
to do with tiae question before us, according to my view of 
it. Abandoning' every idea of converting into a territory 
the country described in the bill, any investigations as to 
the barrenness or productiveness of its soil, or tlie difficul- 
ty or facility of entering its harbors or navigating its ri- 
vers, are premature. Our inquiries should be confined to 
ascertaining whether our citizens repwr to it in sufficient 
numbers, and carry on in it sufficiently important opera- 
tions, to be worthy of the attention of the Government Up- 
on these topics there is no diversity of sentiment ; protec- 
tion ought, therefore, to be pven to them, and I conceive 
none other can be devised which will be efficient and 
practical, than a military force, judiciously posted. From 
the distance of the territory of Oregon, and from the nat- 
ural barriers and obstacles by land, which are interposed 
between it and the United States, I have never dreamed of 
its becoming a State. I believe it will never be organized 
as a territory. I much doubt the benefits of possessing 
it ; but we have it, and whether we be influenced by na- 
tional honor and policy, or less meritorious motives, we 
shall never voluntarily relinquish it ; it will never be 
yielded, should the title be found to be in us, but to supe- 
rior physical power. Considering ourselves as rightfully 
entiUed to the country, we should conduct ourselves to- 
wards it as wise and politic sovereigns : as such we ought, 
in the most economical and efficient manner wliich is prac- 
ticable, to secure its adherence to us, to protect, in their 
persons and their property, those of our citizens who in- 
habit it, or who may occasionallv resort to it in the pursuit 
of their lawful occupations, and to derive from it all the 
adFantages we can. The measures which I have advocated 
win, it seems to me, produce these results. I am, there- 
fore, for adopting them. 

A gentleman from Massachusetts [Mr. Gorham] is un- 
der the impression that we are bound, by our treaty witli 
Spain, in 1819, to form the territory of Oregon into a 
State, at a future day. Whatever be our obligations un- 
der the Spanish treaty, it is unnecessary for us now to 
consider them. It is lefl to us to decide when the territo- 
ry shall be annexed to the Union ; and, if it never be ex- 
pedient, tlie annexation will never be made. But, after 
the lapse of many years, should our successors think 
proper to receive the territory into the Union, they will 
reap the fruits of that policy which is now recommended 
to our Government to adopt. 

I shall not now move any amendment to the bill. If 
what I have suggested be concurred in by the gentleman 
from Virginia, [Mr. Flotd] he will amend the bill accord- 
ingly. I should prefer that any alterations in it should be 



made by him, as he is more conversant with the subjects 
embraced by it than I am. Should that gentleman differ 
from me, I shall, probably, hereafter propose the amend- 
ments which may be necessary to carry my views into ex- 
ecution. 

Mr. POLK then proposed that the Committee should 
rise, desiring that, when the bill came into the House, it 
should be recommitted with instructions. 

On motion of Mr. STRONG, the committee then rose: 
whereupon, 

Mr. POLK moved to discharge the Committee of the 
Whole on the sUte of the Union from the Oregx)n bill, 
and to commit it to the Committee on the Territories, 
with instructions to report an amendment having for its 
object, Ist. The extension of the civil or criminal juris- 
diction of the courts of the territory of Michigan over 
all citizens of the United States who are or may hereafter 
be in the country west of the Rocky Mountains, and be- 
tween the ^titudes of 42 dcg. and 44 deg. 40 niin. North 
and West to the Pacific Ocean ; and, 2d. An exploration 
and survey of the Northwest Coast of America, between 
those latitudes, its bays, inlct% and harbors, and of the 
Columbia River and its tributaries. 

Before any question was taken on this motion, the 
House adjourned. 



WEnxKSDAT, Decsmrer 31, 1828. 
RETRENCHMENT. 
On motion of Mr. HAMILTON, it was 
Besolved^ That the report of the Select Committee, en- 
titled ** A Report on Retrenchment," made at the last ses- 
sion, be committed to a Select Committee, with instruc- 
tions to report, by bill or otherwise, touching the several 
subjects submitted by that Committee to the House. 

In offermgthis resolve, Mr. H. said that he felt it his 
duty to remind the House that a report had been made at 
the last session of Congress, by the Committee on Re- 
trenchment. That report had been presented at a very 
late period, because the Committee had had such a mass 
of investigation before it, as to be perfectly overwhelmed 
by its labors. In presenting that report, he had stated to 
the House that the Committee had not sufficient time left 
to prepare the various bills which would be the legitimate 
consequence of the investigation they had made; but he 
had farther stated, that a motion would be made, early in 
the present session, to recommit the report, with a view 
that the necessary bills might be prepared in conformity 
to it He was now aware of the shortness of the present 
session, but would assure the House that the requisite bills 
should be prepared with all possible expedition. It was 
not, however, the intention of the Committee to press these 
bills with any improper importunity. The House could 
take up such of them as it might deem valuable, and 
would, in this respect, act its pleasure. The committee 
had conceived it proper that the accounts of the printers 
to this House, for eight years past, should be investigated, 
as it had been supposed by some that the terms of the 
contract under which the printing was performed had 
not been strictly complied with, inasmuch as th^ si »e of 
the page had been somewhat curtailed. It was, however, 
due to the printers to state, that they contended tliat this 
alteration in the dimensions of the page had been made 
as much from regard to the convenience and ad^iintage of 
the House, as to their own, and that the slight difference 
which ,it occasioned had been abundantly made up to the 
public by the manner in which other parts of the contract 
had been performed. Under these circumstances, he had, 
at the last session, ofiered a resolution that this account 
should be fully investigated; and he believed that it was the 
understanding, botli of the House and Committee, that a 
thorough examination of it should be had during the pre- 
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sent session, when time and opportunity would be affbrd- 
cd for takings the depositions of the witnesses under the 
solemnity of an oatii. 

The resolution was then agred to. 

DRAWBACKS. 

The amendments of the Senate to the bill extending- the 
time within which merchandise may be exported, witli 
benefit of drawback, having been read, 

Mr. CAMBRELBNG said, tliat the amendments from 
the Senate did not substantially alter the bill as it was pass- 
ed by the House. The first amendment proposed to ex- 
tend the term from two to three years — tliis was an equiva- 
lent for the second section, which left the authority witli tlie 
Treasury after two years. The Committee on Commerce 
had considered the amendments, and were satisfied that 
tlie operation of the bill would not be in any manner 
changed by their adoption. Witli their assent, he moved 
that the House concur with both tJic amendments. 

The amendments were concurred in by the House. 

OCCUPANCY OF THE OREGON RIVER. 

The Oregon bill, togetlier with the motion of Mr. 
POLK, of Tennessee, to commit the same to the Com- 
mittee on the Territories, with instructions, coming up as 
the unfinished business of yesterday, 

Mr. POLK said, that, having received an intimation from 
the gentleman who introduced tlie bill [Mr. FLorr] that 
it was his purpose to modify it by amendments, and also 
conceiving it due to tliat gentleman to allow I\im an op- 
portunity to meet the arguments which had been offered 
m Committee of the Whole against the principle of tlie 
bill, he had concluded to withdraw his motion, and he 
withdrew it accordingly. 

The orders of the day having been proclaimed, the 
House, on motion of Mr. FLOYD, again went into Com- 
mittee of the Whole on the state of tlie Union, and resum- 
ed tlie consideration of the bill autliorizing the occupation 
of the mouth of the Oregon river. 

Mr. STRONG, of New York, said, that it was not his 
intention to occupy more time than he could avoid, in pre- 
senting' to the Committee his views of tliis subject. As 
the discussion had insensibly assumed a general form, gx)- 
ingp to the merits of the bill at large, rather than those of 
the amendment immediately before the Committee, he 
should avail himself of the same latitude, and what he Irnd 
to say would respect the whole subject. It was not his 
purpose to apeak to the expediency or inexpediency of 
now taking possession of the territory in question; but he 
should confine himself exclusively to one point, viz: the 
inconsistency of the provisions of the present bill with 
the existing compact between this country and Great Bri- 
tain. He was sorry to be obliged to differ in opinion from 
the very respectable gentleman [Mr. Flotd] who had 
brought the bill into the House, as well as from many 
other gentlemen who were its friends, andfor whose judg- 
ment he felt great deference. And lest it might be sup- 
posed by any tliat his diificiUties arose from any secret 
doubt he entertained as to the validity and justice of the 
American title to the territory, he would take this op- 
portunity to say, that, so fai- as he had been able to ex- 
amine the subject, and was capable of judging, his decided 
opinion was, that the title is in us: for, briefly, it seem- 
ed to be admitted, generally, that the elder and better title 
to the territory was in Spain and Russia. The convention, 
in 1790, between England and Spain, in relation to Nootka 
Sound, contains no cession of sovereignty' of such a kind 
as to draw after it the use and ownersliip of the country. 
As we, therefore, liave the title of Spain and Russia, the 
better title must be in us. But this is not now the ques- 
tion before us. That is a part of the general question, 
which this Committee cannot touch. In 1818, the United 
States and Great Britain entered into a convention, the 



snbstantive terms of which are, that the country around the 
Oregon River, with aU its ports, harbors, bays, creeks, 
and inlets, is, and shall be, secured to the vessels, citizens, 
and subjects, of both Powers. Tlie convention says, in 
terms, that the country shall be ** free and open" to the 
vessels and citizens of both Powers. 

But it is said tliat this stipulation did not prevent Eng- 
land from extending, in 1821, the jurisdiction of her laws, 
so far as respects recovery of debts, and the punishment 
of crimes, over the whole of tliis territory, and that tliis 
is virtually an act of sovereignty, and amounts, in fiict, to a 
taking possession of it, and appropriating the country as 
her own. It does not so strike me. But, at all events, 
the convention was renewed subsequently to that act, and 
as renewed, it expressly says that the country shall be 
free and open to the vessels, subjects, and citizens, of botli 
Powers, and, thereby. Great Britain solemnly renounces 
any intention to have taken exclusive possesion of the 
territory. These terms of the convention are to remain 
binding for an indefinite time, unless twelve months pre- 
vious notice shall be given by one or the otiier of tlie con- 
tracting parties. This is subsequent to all the other acts 
of England, and, tlierefore, none of those acts can be 
pleaded as annulling the convention, as made in 1818. It 
is not my wish [said Mr. S.] tliat we should even appear 
to violate the faith of tlic nation. Now, what does tliis 
bill propose? To put up a military power in the territory, 
under the sanction of tiiis Government. Possibly, under 
some restrictions, tiiis might be done witiiout contraven- 
ing tlie terms of the convention; but this bill lays no such 
restrictions. It defines the boundaries of the territory as 
covering the whole extent in dispute, and going from 42® 
to 54° north. It then goes on to appoint a regvilar govern- 
ment, with judges, sheriff's, and all other oflicers, includ- 
mg custom house officers, and proceeds to make donations 
of the soil to American citizens. 

But the convention says the country shall be free and 
open alike to tiie citizens of both countries. It docs not 
say it shall be open to the action of both Goremments — 
but open to tiie citizens and subjects of both. Now, if the 
United States shall intcrpese its power, and give auTiy 
parts of tiie country to American citizens, does it not there- 
by exclude all othei-s? But the bill goes beyond that; it 
erects a civil territorial government, extending its autho- 
rity over the entire extent of the territory, even to 54® 
north. There is tiiis marked difference between tlie erec- 
tion of a local military establishment and the erection of a 
civil government: tlie former is transient, and may be 
withdrawn at pleasure ; it may be sent, and may be recall- 
ed, without aflecting, in any degree, the sovereignty' of 
the countrj'; but when the United States sets up an esta^ 
blished civil government over that territory, and your 
citizens go and settie and form establishments under its 
protection, can \'f)u, in good faith to tiiem, again withdraw 
and annul it? You luave pledged the national fiiith, induced 
them to form their settlements tiiere, and tiiereby you 
have bound yourself to protect them. May you at plea- 
sure take away their government? May you leave them 
ungovemed and unprotected? I think not. If you shall 
g^ on to put up in Oregon a military power in subordina- 
tion to a regular orgamzed civil government, what will 
Great Britain say ? Can we pretend that this is not assum- 
ing tiie sovereignty of tiiat country; that it is not assuming 
it to our own exclusive use? Certainly we cannot And 
suppose Great Britain should answer us in the same way. 
Suppose the British Parliament shall set up their territo- 
rial government; that she should appoint her Governor 
and all her train of officers, and sliould fix her establish- 
ment at some other point near the coa&t, say at the Straits 
of San Juan? Can genticmen persuade themselves that 
these two governments can go on peaceably side by side; 
that one of them wiU not soon exclude the other; and thus 
bring the two nations into direct and open collision * Sir, 
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I said that I would not enter upon the merits of the bill, 
nor attempt to discuss the policy op earoediency of practi- 
cally assuming* the exclusive right of occupancy m the 
Oregon territory. I shall keep my promise. If the ho- 
norable gentleman can so modify this bill, that it shall not 
conflict with the terms of our convention, nor tliereby 
compromit the faith and honor of the nation, I do not 
know that I shall oppose it; but even admitting that the 
time has arrived when it is our duty to take possession of 
this country, I would still forbear to act in the matter, un- 
til the stipulated twelve months' notice shall have been gi- 
ven to the British Government, Then, when they are 
fairly warned, I would go on to legislate. If tlie bill shall 
receive any modification which shall leave the subject for 
the present as it now stands, I do not know that I shall op- 
pose it. One thing I am decidedly in fiivor of. That is, to 
explore the country thoroughly. At present we know less 
al)out this country than we do respecting any other part 
of the territory claimed by this Government. If the coun- 
tn' is but half as important as it has been said to be, this 
U obviously the first step we ought to take. Let us know 
tlic truth of tlie matter before we commit oiirselves. Be- 
fore we move, let us know where we are going. If we 
want to build a fort, let us know with certamty where is 
the best place to build it, and let us not allure our citizens 
to leave the comforts and blessings of an improved coun- 
try, and encourage them to undergo the privations and suf- 
ferings inseparable from the condition of early settlement 
in a new and distant country, till we know what they are 
to meet, what will be their prospect of support, and what 
the probability of ultimate remuneration. As the bill now 
stands, I cannot support it, because, in my apprehension, 
it proposes a violation of the national faith. 

The question being then taken on the amendment offer- 
ed by Mr. LYON, which went to insert the name of Al- 
fred Town, and his associates, among the settlers to whom 
certain privileges were to be granted, it was decided in 
the negative. So the amendment was lost. 

The question then recurring on the amendment of 
Mr. GURLEY, proposing to grant to John M. Bradford, 
and his associates, permissipn to erect a fort, and engaging 
to arm the same at the expense of the United States — 

Mr. GURLEY said he would detain the committee but 
for a moment. His principal object was to call the atten- 
tion of the Committee to the amendment he had offered, 
and from which thef had been diverted by a long and 
somewhat diversified debate. He felt no particular interest 
in ita&tc. He had offered it to the consideration of the 
Committee from a sense of duty, as coming from a portion 
of those he had the honor to represent, and believing it 
reasonable and just in itself, he had given it his support. 
He was satisfied, from the remarks of gentlemen, that 
it was not weU understood. The principal objections 
urged agsunst it were, tliat it was granting to those compa- 
nies a monopoly; tliat it authorized them to extinguish 
the Indian title to the land; and that it approved and rati- 
fied their articles of compact and union. These were 
the objections of the member from Missouri, [Mr. Bates] 
but, if that gentleman had examined the amendment, as 
modified, he would have found no place for his argument. 
It so happened that no such power was proposed to be 
granted. They had no right, under the amendment, to ex- 
tinguish the Indian title. There was no monopoly grant- 
ed: for, they were to receive lands, :\s other emigrants, 
under the 3d section of tlie original bill; and that part of 
the original amendment which approved and ratified the 
compact of anion submitted by Bractford and his associates, 
had been stricken out. Tlic" only plauablc objection he 
had heard, was from an honorable member from >Jew 
York, [Mr. Tatlor] that it literally conferred nothing. 
He preferred the original amendment, but consented to 
modify it to make it acceptable to his friends. He admit- 
ted that, in its present form, it took nothing from the 
Vol. v.— 19. 



Government, but conferred something, (though not as 
much as he wished it did. ) It at least gave them our con- 
sent to go, and our good wishes to accompany them. The 
United States are to supply their fort with artillery and 
munitions of war; but was this, trifling as it is, without a 
bomu? Do tliey not agree, on their part, to explore the 
country, artd report to the Government; to carry seeds 
and the implements of husbandry, into that savage and 
yet unexplored territory; to cultivate peace with the na- 
tives ; to ke^p an armed force, not only for their protec- 
tion, but for others that may go there? They propose to 
be the pioneers in the settlement of the country ; to take 
upon tliemselves the dangers, hardships, and privations, 
incident to the new estabhshment. Is this nothing? He 
thought that the amendment did not interfere with the 
principles of the bill, and that it should be adopted. He 
would adopt it as evidence of our good wishes, and to pro- 
tect them from the odious epithet of squatters, often ap- 
plied to the best and most useful class of our population. 

He would say a few words, in answer to me objections 
made both to tiie bill and amendment. It had been said, 
that the provisions of the bill would violate our conven- 
tion with Great Britain. He thought tiiis a mistake. The 
convention placed both Governments on the same foot- 
ing. It confers reciprocal rights, and imposes reciprocal 
obligations. Great Britain has given a practical construc- 
tion of the convention. She has erected forts, and, in 
1821, extended her laws and civil jurisdiction over the 
country. He thought that the United States might do the 
same. If Great Britain had nolated the convention, it was 
no longer binding on us ; if she had lot, neither should we 
by the passage of the bill. He differed from gentlemen 
who predicted war from the adoption of this measure. He 
was sure it would give no just cause of offence to Great 
Britain. It was doing only what the other party had done. 
He valued the public faith above all things else appertiun- 
ing to the Government. He would observe it most scrupu- 
lously. But, at the same time, he would not abandon our 
righte, even at the expense of ^var. Great Britain had as 
much to lose by a war as we had, and she had too much 
prudence and foresight to engage in it unnecessarily. If, 
however, an unprovoked war, as it surely would be, 
was to be the consequence of this measure, he would meet 
it as we did the last, and fiimish new i evidence to the 
world of our ability to defend ourselves in a just cause, 
and in vindication of our rights. 

He was decidedly opposed to the exploration of the 
countrj' before the occupation of it, as was suggested by 
the gentlemen fronD Missouri and New York. They should 
be simultaneous. He could see no possible object in it, 
unless we were prepared to surrender it, if it did not equal 
our expectations, which he presumed all would disclaim. 
If it was as barren as the deserts of Siberia, we should 
never surrender it, and he would do nothing that could be 
so construed, as woidd necessarily be such a proposition. 
He said we could not surrender the territory' if we would. 
We were already committed on this subiect, havine long 
since made and published to the world that no toreini 
Power should plant a colony on this continent. We could 
not, therefore, without violating our own honor, truth, 
and sincerity, voluntarily siu-render this territory to any 
foreign Power. He respected the power and resources 
of Great Britain. He held sacred our national faith; and 
if he could believe for a moment that this measure would 
violate the latter, he would abandon it. The former he did 
not fear. We had come out of two wars with that nation, 
with honor both at home and abroad; and if it was the will 
of Heaven that we 'should again be involved in tliat cala- 
mity, the same result would follow. 

The gentleman from Missouri [Mr. Bates] he thought 
mistaken, in supposing that this territory could not be- 
come a part of the confederacy. He believed the Stony 
Mountfuns, in time, would be passed w^h as much facility 
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as are now the Allephany. The improvements of the 
age remove the obstacles imposed by distance and nature. 
Twenty years ago, a person predicting* that a voyage from 
New Orleans to Louisville would be made in eight days, 
as it now is, would have been considered insane. He 
would have ^ined credence with nobody. Now a voyage 
of ten days is considered tedious, and boats are seldom 
that long in performing it. At that period, too, a journey 
from the Atlantic to the Ohio River was considered a great 
and hazardous undertaking. It is now made over a com- 
fortable road in three days. But admitting that it can never 
become a member of the confederacy, are we to abandon 
it to a foreign Power? Sooner than he would consent to 
this, he would unite in wishing, with the gentleman from 
Missouri, [Bffr. Bates] that it was sunk in the ocean. He 
adverted again to the amendment, and recommended it to 
the favorable consideration of the Committee. The origi- 
nal had been modified at the suggestion of the gentleman 
firom Massachusetts, [)tr. Everstt] so as to make provision 
for Kelly and his associates, and he had calculated much 
upon the accession of strength it would receive by his sup- 
port. He regretted that the honorable gentleman had 
abandoned them on tlieir journey. He could have portray- 
ed with great force the advantages of settling the country 
in the way proposed; of the importance of sowing the 
seeds of civilization in that savage wilderness; of erecting 
the standard of civil and religious liberty on the waters of 
the Oregon; and of lUsplaying, on the shores of the Pacific, 
that well known emblem of our power and freedom, tlie 
sight of which would cheer the sca-wom mariner, and 
inspire him with hope and confidence. 

Mr. EVERETT observed, in explanation, that the gen- 
tleman from Louisiana appeared to think that he had 
abandoned Ms amendment to the bill, after having made 
himself responmble for itf but the gentleman mistook 
him. He cannot but recollect that, when he first moved liis 
amendment, he [Mr. E.] ratlier objected to it as containing 
the principle of monopoly, and my objection to it is not yet 
entirely removed. All I asked was, that, if the amend- 
ment was to prevail, those whose memorial I had the 
honor to present, might be included with the rest. The 
honorable gentleman himself, has told us, that tlie amend- 
ment, as modified, confers, in effect, almost nothing on 
his constituents. If so, why should he be so strenuous 
for its adoption? He agp-ees with me in the opinion that 
little will be gained by it; but, whether little or much, I 
never was its defender, and therefore, cannot justly be 
charged with deserting it. 

Mr. WEEMS said it had not been his intention to of- 
fer a mn^le remark on tlie subject now under considera^ 
tion, had not the honorable mover of tlie amendment, 
(afler at first professing to care very little about its fate 
in this Committee) used all his argumentative talents in 
presmng its acceptance, and so powerfully, as to create 
fears on his mind, least it should be adopted, and, in 
that event, would not be able to relieve his [Mr. W's] 
own mind, of that condemnation which his silence might, 
and would, no doubt, confirm. Tliat he had waited to 
the last moment, in hopes tliat some one better able and 
more conversant with the subject, might offer that view 
which had appeared to his mind most important, at this 
time, to be taken of it. That, however, not having been 
done, he felt himself constrained to clsdm the indulgence 
of the Committee for a very few minutes, intending to 
confine himself, at this stage of the debate, almost ex- 
clusively to the amendment, the effect of which, as pre- 
sented to his mind, (he hoped he should be pardoned for 
the termj be could not but look at with abhorrence. Sir, 
what is tne amendment? That you shall authorize, by a 
solemn charter, a private company to purchase out tlie 
Indian title to forty miles square, (he believed it was, how- 
ever, the quantity was not material) to erect a fort, &c. 
aad then to furnish them, Ibrever therealter, protection. 



That, when he looked around and beheld these poor mis- 
erable Indians — the aborigines of this hemisphere — ^the 
natural owners of that moiety which we now claim as our 
rightful domain, even to the Pacific Ocean, he could not 
but feel for their miserable condition. Most of the 
new States, and some of the old, have tribes, or parts of 
tribes, remaining in them, all of whom must, sooner or 
later, be driven out. It is true, sir, [said Mr. W.] we pro- 
fess to make treaties with them, and to be disposed to 
treat them humanely and justly; nay, sir, we even go far- 
ther: we invite them to consider our Chief Magistrate 
their political friend and father, and to come hereto have 
talks with him, and to get justice done them; and we de- 
clare to the world that our feelings towards them are kind 
and paternal, whilst, at the same time, we are lending a 
favorable ear to propositions like the amendment, which, 
if adopted, must and will prove their certain destnictiony 
without a possibility of escape. Now, Mr. Chairman 
[said Mr. W.] what are Indians? Are they not men, 
although I admit they are ** wild men — whose hands have 
been prophetically pronounced to be raised against every 
man, and every man's hand raised aganst them — archers, 
who were to live by their bow," and pronounced, on this 
floor, to be living by accident; still they are men — human 
beings — and as such, accountable, accor<Ung to the light 
afforded them; and although not blessed like ourselves 
with the Gospel, yet "they have a law written upon thdr 
hearts," by an honest and correct attention to which, they 
too are to be saved. I am aware, sir, [said Mr. W.] tliat 
1 am subjecting myself, not here, but elsewhere, to the 
charge of fanaticism, for such opinions: but that is of 
little consequence; I feel it my duty to endeavor to en- 
list a feeling in their behalf; and wherever duty points the 
way, I trust I shall never be found imwilling or afraid to 
pursue it. 

I do, therefore, most earnestly entreat this august assem- 
blage — ^this the American nation, in her representative 
character — by all those obligations growing out of the laws 
of Christianity, morality, and of honor, to save those poor, 
illiterate, unfortunate inhabitants of the wilderness from 
total annihilation. And how are we to do this, unless we 
preserve, in our own right, some portion of this immense 
territory as their asylum — Uieir last dernier refuge ? And 
where so suitable as those distant regions, now so coveted 
by white men, that we, togratifv them, shall imnecessarily 
enter into obligations that shall hereafter oblige us, in good 
faith, to protect them, to the destruction of the whole 
Indian race? Will gentlemen attempt to justify this, by 
the plea that our ancestors did it before us? And to discon- 
tinue the warfare would be to denounce their conduct. 
If so, I will beg leave to ask such, if there be no difference 
between our situation and theirs? They fled to this, then 
a western wilderness, not only from starvation, but from 
a religious persecution, even worse than the dangers they 
had to encounter; whereas we have alreadv more lands 
than we know what to do with, the States renisingto take, 
almost gratuitously, that which is owned by the United 
States witlun their several geographical lunits; possessii^ 
freedom and ey^ry other blessing most desirable, and no 
where else to be round, at least so extensive, togeUier with 
the right of worshipping God under our own vine and fig 
tree. Whilst thus situated, we can have no excuse, cer- 
tainly none from the example and the conduct of our an- 
cestors, until our situation has become like theirs. Then 
the plea, that "necessity has no law," may be raised, but 
surely at this time it cannot. I repeat the call upon this 
Committee, by all that is desirable to us as a nation, and 
and as men, religious, moral, and honorable, to cultivate 
something like charity towards this unhappy, ilhterate, 
helpless people, and not to enter into an obligation that is 
to be the foundation of their murder. I have no objection 
[said Mr. W.] to take possession of this whole territory, 
if it be necessary, so soon as it can be done conastent with 
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our treaty stipulations; but upon this branch of the 8ub< 
ject I will not trouble the Committee. The honorable 
member from New York, who has just addressed the Com- 
mittee [Mr. STRoire] has so clearly illustrated all the facts, 
as to render it unecessary for me to repeat them. He has 
defined, most rationally and forcibly, the distinction be- 
tween establishing a civil gt)vemraent on the Oregon, and 
that of sending" an armed rorce for exploring purposes, &c. 
Indeed, sir, after the several, but contradictory descrip 
tions, which have been given of this immense and almost 
entirely unknown region, I would say, explore it by land 
and by water, and take every other necessary and legiti- 
mate step to settle and secure vour title to every foot of it, 
even up to the 54th degree 40^ north; but then preserve 
it unencumbered by any obligation, (such as this amend- 
ment proposes) for future operation and use, when all 
things may combine much better and more auspiciously 
then at this time, for the proper appropriation or it, and 
thereby save the lives of the two hundred thousand sa^ 
vages represented as already living there, as well as those 
now within the limits of our several States, for whom we 
must provide a place of refuge, or consent, after all our 
pretended philanthropy, to become their murderers. 

The question being then taken on the amendment of 
Mr. GURLEY, it was negatived. 

Mr. STORRS now spoke in opposition to the bill, and 
more especially against the 4th section, which went to 
extend tne United States' revenue laws to the proposed 
territory, as being in direct contravention to our con- 
vention with Great Britain, which leaves all the ports of 
that region free and open to the ships of both nations. 

Mr. RICHARDSON made some statements in expla- 
nation, and quoted the articles of the convention refer- 
redto. 

Mr. DRAYTON proposed to amend the bill, by strik- 
ing out all after the enacting words, except the fast sec- 
tion, and, in lieu thereof, to insert — 

«* That the President of the United States be hereby 
authorized to erect a fort or forts on that part of the 
Northwest Coast of America which is situated west of 
the eastern base of the Stony Mountains, between forty- 
two and fifty-four deuces and forty minutes of North 
latitude, and to garrison them with a competent num- 
ber of the United States' troops, not exceeding four hun- 
dred. 

"Skc, 2. And be itfurilier enadedy Tliat the Preadent be, 
and he is hereby, authorized to cause the aforesaid ter- 
ritory to be explored by such officers of the corps of en- 
gineers as he shall select, and that he may delay sending 
tiiereto any of the troops of the United States, until after 
such exploration shall have been made." 

In supporting my amendment to the bill under discus- 
aon, [said Mr. Daatton] I shall trespass very httle upon 
the time of the committee. My objections to some or its 
details I have already subnutted; upon some other parts 
of it, in consequence of observations subsequentiy made, 
I will offer a tew remarks. As I propose to retain only 
the leading feature of the bill, which is to be found in its 
second section, in order to express my meaning clearly, 
it becomes necessary to strike out all the sections of it, 
except the last, in which the appropriation is contained. 

The third section allows to setUers, being citizens, cer- 
tain quantities of land. In the existinp^ state of things, 
this is unattainable. Unless the sovereignty over the ter- 
ritory, and the ownership of the soil, be in the United 
States, they cannot grant a title to any part of it to indi- 
viduals. However we may regard the sovereignty and 
the ownership of the United States to be capable of the 
plainest proof, yet Great Britain contests thenu and we 
have stipulated, by treaty, that, until the questionbetween 
OS be decided, neither party shall be acknowledged as 
sovereign or owner, but that the whole of what is mutually 



claimed, shall remain "free and open" to the subjects and 
citizens of both nations. Whilst this stipulation continues 
of force, we would not admit that Great Britain could con- 
fer a titie to any part of the territory upon a British sub- 
ject; and if she cannot, as, by the treaty, she is placed upon 
an equal footing with us, neither can we. Were this bill 
to become a law to-day, it is obvious that no title could be 
gfiven to an American settler; nor is it possble that any 
can, until the sovereignty be vested in the United States. 
When that eVent occurs, the United States alone can ex- 
tinguish the Indian title. This power, so far as relates to 
lands occupied by Indian tribes, out of the limits of a 
State, but within tiie territory of the United States, be- 
longs to the United States; it is exclusively gpronted to them 
by the constitution, and they cannot delegate it toothers. 
At present, then, all grants to land in the territory we are 
speaking cfif, must be utterly void. To promise them, by 
any act of legislation, would be premature and delusive. 

That the execution of the fourth section of the bill 
would be a violation of our treaty with Great Britain, 
has been so ftilly shown by the gentieman ftx>m New 
York, [Mr. Storrb] that I sliall not incumber what he 
has said, by adding to itanjr arguments of mine. My rea- 
sons against the fifth section I stated upon a former occa- 
sion; I will, therefore, not be guilty of a repetition of 
them. The amendments which I now offer wiUprovide 
for all the objects necessary to be acted upon. They will 
ensure a protection to our citizens in the pursuit oi their 
distant traffic, and enable the Executive, by bdng pos- 
sessed of the knowledge required by a scientific explora- 
tion, to select tiie most eligible positions for military posts. 
It is contemplated that the engineers to be appoonted for 
the expedition shall be accompanied with a suitable es- 
cort, tnat they may conduct uieir operations in safety. 
For that purpose, I shall move, at a ftiture time, to fill the 
blank in the 6th section with an adequate sum. 

Mr. FLOYD, of Virginia, swd that he fek it incumbent 
on him to rise in support of the bill, which he had the 
honor to bring before the notice of the House. Miscon- 
ceptions had prevailed relative to its nature, and miscon- 
structions had been made as to its object and pun>ort; and 
it was therefore necessary that the Committee jshould be 
put in possession of the real facts of the case, and of the 
advantages to the Union generally, with which the pro- 
posed measure was pregnant, before the House was called 
upon to legislate upon the subject. He could not but ob- 
serve, in uie first place, that some of the remarks of the 
honorable gentieman from New York, [Mr. Stobbs,] 
were not, according to his conception, authorized by the 
British act of Parliament of the year 1821. That gen- 
tleman assumed, if he had correctiy heard his observa- 
tions, that Great Britain had as clear a right to extend her 
civil and criminal jurisdiction over the Oregon territory 
as she had to exercise it in her East Indian possessions. 

[Mr. STORRS here beg]gedto interrupt the gentieman 
fi*om Virginia. He had said that the British authoi'ities in 
Upper Canada had a right to try their own subjects for 
cnmes and misdemeanors conmiitted in that wild and un- 
occupied country, in like manner with the power which 
was exercised by the Courts in Westminster Hall, for the 
punishment of aU offences committed within their colonies 
and settiements in foreign parts.] 

Mr. FLOYD resumed. He might have mistaken the 
words of the gentieman fiwnNew York; but the substance 
of his argument was uninjured by the correction. He 
held in his hand, at that very time, the act of Parh'ament 
which gave that extensive power to the Anglo-American 
courts. It provided for the punishment of offenders in 
all parts of North America, not within the limits of Upi>er 
or Lower Canada, or amenable or subject to the civil ju- 
risdiction of any State or Territory in the United States. 
That provision of the British law, it must beperceived, 
was susceptible of an indefinite extension. The authoxi- 
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tics of British North America mig^ht, by virtue of that act 
of the British Parliament, exercise a sovereign control 
over all the citizens of the United States residing in that 
large tract of country which remained unsettled, or which 
was not organized into States or Territories, between the 
Mississippi and the Hocky Mountains. He might there 
also correct an error of the gentlemaii from New York, 
[Mr. Stobrs] which would not admit of so speedy an ex- 
planation as tlie former one, which he had alluded to. 
There was no such company in existence, then, as the 
British Northwest Company ; the affairs of tliat company 
had, from some cause or other — ^mismanagement it might 
be presumed — ^bccome embarrassed, and the shares o? it 
had been purchased by the Hudson Bay Company. The 
former was merely a private association of individuals, 
engaged in the fur trade for their joint and mutual benefit. 
The ktterwas an incorporated body; the objects of both 
companies were now pursued, and their business transact- 
ed by virtue of the Royal Charter. Much had been said 
by gentlemen, in particular on the part of the honorable 
member from Missouri, [Mr. Bates] as to the insignifi- 
cant amount and unprofitable nature of the trade in furs 
and peltry; but what appeared to be the circumstances 
with respect to the question, from which a correct result 
could be deduced? 

The statement of a plain and simple matter of fact 
would show that, more fully and explicitly than he possess- 
ed language to depict. The shares in the Hudson Bay 
Company, which origfinally were of the value of £20 each, 
were now selling in Sie market at the enormous price of 
£200 sterling. Would any body, in the face of such a 
decisive and self-evident argument as that, have the hardi- 
hood to say that tliat was not a valuable stock; and that 
the trade which paid the interest upon, and returned the 
profit fbr, the enormous amount of capital employed by 
the Hudson Bay Company, was not a highly lucrative 
branch of commerce ? It appeared perfectly clear to him, 
and he was confident must be equally apparent to that 
House, that the persons who negotiated that convention or 
treaty with Great Britain, were cither deplorably ignorant, 
or entirely regardless of the best interests of the nation 
relative to tliat important and necessary article of furs; and 
in saying that, it was not his intention to enlarge upon 
what the British called a waiving on the part of the United 
States, of what he, [Mr. Fiotd] in common with every 
gentleman in that House who would reflect upon the sub- 
ject, considered their incontestable rights of sovereignty. 
The Committee should bestow on every branch of tlie 
subject th^ attentive consideration to which its impor- 
tance, in every point of view, rendered it so eminently enti- 
tled. There was a tract of country nearly nine hundred 
miles in extent each way; from the western base of the 
Rocl^ Mountains to the Pacific Ocean, and on the sea 
board from the Russian settlements in the latitude of 54° 40^ 
north, down to 42®. Was not that vast region, containing, 
as it did contain, six or seven hundred thousand square 
miles, worth their notice and care — ^notwithstanding the fact 
might be as represented by the gentleman fi'om Missouri, 
[Mr. Bates] that some portion of the country was rocky, 
barren, and unproductive ? But they should not omit to 
bear inimnd, that it was the only country which produced 
furs in any considerable quantity'; it was the only part 
from which the United States could obtain those valuable 
articles, which were alike necessary for home consumption, 
and for the carrying on of that great staple of American 
commerce, the trade with China. Was the committee 
aware of the fact, that the duty paid in England, during the 
last year, on the importation of^ foreign furs alone — ^foreign 
furs only, it must be observed — amounted to upwards of 
eleven hundred thousand dollars > The preceding year 
the same duties poured into the British treasury more 
thart one million seven hundred thousand dollars. For 
foreign furs only, he could not too of^n repeat; entirely 



independent of the vast supply furnished by that active 
and powerful body corporate, the Hudson Bay Company. 
And yet tlie House must be gravely and seriously (if the 
extraordinary assertion did not defy all powers of gravity 
and seriousness to listen to it) told, that this trade was not 
worth the caring for. It was of no value- It amounted 
to but a very small sum, some two or three hundred thou- 
sand dollars annually; and that the expenses of carrying 
into execution the bill then before them, would only in- 
volve the nation in great expenses, unattended by an cor- 
responding advantages? Such was the argument, if argu- 
ment it could be called, which was advanced by the oppo- 
nents of the bill in the veiy face of plain facts, of official state- 
ments, of figfures, which dcmonstatedthe benefits of that 
trade to Great Britsun — of that Britain wliich was their great 
commercial rival on every sea and in ever}' market of the 
world — of that Britain, finally, from whom America must 
purchase fui*s fbr her own use, at whatever price mig^t be 
put upon them, if she tamely consented to the surrender 
of a country which was justly hers by virtue of the great 
basis of all valid titles — discovery, occupancy, and treaty? 
and which was as necessary' for the security of her western 
boundaries, as it was desirable for the best interests of her 
commerce. He was really at a loss to account for the 
peculiar objections made to the bill. The principal one 
was merely an incessant reiteration of the cr}', *' What will 
England think ? How will England receive the intelligence 
that we mean to occupy the territory in question?" Why, 
what was it to them, as the Representatives of a free and 
independent nation, what England thought, or whether 
she condescended to think at :dl about tiie matter? Were 
tiiey to sit in that House and legislate for a great nation under 
fear of the dLspleaaure of England? He knew and appre- 
ciated the power and influence of the British empire; 
but he did not fear it: for, as to giving cause of displeasure, 
that country had, it was indisputable, as much reason for 
appreliension on that score as the United States could 
possibly have. He must now advert to another observa- 
tion of the gentleman from Missouri, [Mr. Bates] respect- 
ing the trade in furs. He would not go so far as to charge 
any gentleman witla blowing hot and cold in the same 
breath, but tliere certainly was a singular discrepancy 
between the different parts of the statement made by the 
honorable member. After an eloquent and impressive ac- 
count of the utter sterility of the country — afler a terrific 
description of difficulties, dangers, bark canoes sewed 
with thongs and plastered with gimi, horrors, and howling 
wildernesses, he said that the value of furs annually 
brought into St Louis, alitUc town of five or six thousand 
inhabitants, (tiiose were his very words) amounted to t^vo 
or three hundred thousand dollars! And yet, tliat was an 
inconsiderable and insignificant branch of trade! He 
thanked the gentleman for that remark, notwithstanding 
its inconsistency witii the foregoing parts of his statement. 
He thanked him for it, he siud, as it developed the se- 
cret of the hostility , manifested in some quarters to the 
bill. The gentleman from Missouri was aitaid, to use his 
own figure of speech, that the rich and abundant streams of 
commerce would be turned into other channels; and tliat 
the town of St.' Louis would not, in future, obtain so large 
a portion of tiie rich and fructifying alluvium, which, in its 
course, it usually left behind. The trade, again to cite 
the gentleman's own words once more, would be concen- 
trated in New York and Boston — tliose sinks of capital, as 
he had denominated the two greatest commercial cities 
of the United States; so that it might appear, without 
sti-etching the argument beyond its legitimate limits, that 
tlie opportunity of adding ten-fold to the welfare of the Union 
generally, in one of the vital sources of its prosperity, waste 
be sacrrf^d, because it might, peradventure, injure a littie 
town of nve or six thousand inhabitants. Was there any 
thing, he would ask, wise, statesman-hke, or dig^fied, in 
such a course of legislation ? Mr. F. then went i nto a series of 
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sUtisticU details on the extent and amount of the British 
fur trade. It appeared, by the fiscal reports laid before the 
British Parliament, that the furs shipped from the port of 
Quebec to England, during the year 1827, amounted to tlie 
enormous sum of three millions of dollars. Those reports did 
not state what portion of the furs was exported on American 
account, but the statement of the import duties to wliich 
he had invited the notice of the House showed that more 
than one-third of the amount, or upwards of one million 
of dollars, was paid on furs exclusively foreign. 

lifr. F. then discussed, at gpi^at length, the advantageous 
operation of the bill on the great commercial interests of 
the Union. He wished 'die Committee to take a large 
and comprehensive view of the subject — a view commen- 
aurate with the magnitude of its importance to the com- 
munity' generally. All the riches drawn by the nation 
from the commerce of the South Sea, the fruits of tlie 
fishery on the coasts, and of the hunting within the inte- 
rior of the territory in question, depended upon the sta- 
tion wliich the bill proposed to fix at the moutli of the 
Oregon River. Everj* body conversant with the nature of 
our commercial intercourse with tliose parts must know, 
that the exertion of American skill and industry in tlie 

Eursuit of those bi*anches of commerce, produced a regu- 
ir and continued influx of wealth into the United States, 
from sources wliich, through the bounty of Providence, 
were both abundant and inexhaustible. He had not men- 
tioned the sandal wood which was cut by their liardy and 
enterprisingnavigators, in the intermediate islands, between 
the western coast of the continent of America and the port 
of Canton, to the amount of three hundred thousand dol- 
lars a year. That sum in itself was not the maximum of 
profit derived even from that apparently inconsiderable 
source of trade. The sandal wood and the seals caught 
off the Islands of the Southern Archipelago, and in 
their vicinity, were exchanged in China for silks, nan- 
kin, porcelain ware, and teas ; one tliird of which return 
cargo, on an average, was carried to Europe and sold 
there for specie, or for articles either of domestic neces- 
sity, or intended for re-exportation, and the other tvvo- 
tliirds were brought into the United States ; the aggre- 
gate wealth of which, it was evident, was increased to the 
amount of the importations. He asked the Committee to 
look at the question in all its various and extended ramifi- 
cations, and then to say, whetlier a measure which tend- 
ed to shower wealth upon the adventurous merchant, to 
dispense, through a hundred ch.innels, prosperity to the 
tradesman and comfort to the laborer, and to fill the cof- 
fers of the public treasury, should not be adopted witliout 
a single dissenting voice' being ridsed within tliese walls. 
[Mr. F. continue<l. ] The obj ections made by tlie gentleman 
immediately below him, [Mr. Storrs] and by the gentle- 
man on his left, [Mr. Wkbms] that the bill was premature, 
and that it would produce a collision witli Great Britain, rest- 
ed, in his opinion, upon no solid foundations. The bill, it 
surely could not but be perceived, was merely conditional ; 
the canning of it into operation was not intended to be im- 
mediate, but dependent upon contingent events. The 
President of the United States would of course give the 
notice of twelve months, required by the convention, pre- 
viously to taking military possession of tlic territory 
Such a step, it must be obvious, would not be taken imtil 
a due regard for the interest of the country rendered it 
imperatively necessary. The section respecting tlie es- 
tablishment of a port of entry, and tlie extension of tlie 
United States* revenue laws thereto was merely prospec- 
tive. At a future period, the adoption of such a measure 
would be indispensable ; and tlie proviaons respecting it 
had been inserted in the bill for the occupation of tiie ter- 
ritory, merely for the purpose of preventing tlie necessity 
of enacting a new law on the subject hereafter. Such, 
and such alone, was tlie motive of the framers of the bill 
in introducing that section, which seemed to be regarded 



with such peculiar feelings of hostility, on the part o 
some of the opponents of the bill. Mr. F. s^^ain ad- 
verted to the advantages the bill would afford to the com- 
merce of the Union. By the &cility which it would ^ve 
of sending sandal wood, furs, and the other valuable pro- 
ducts of that country*, and the adjoining regions, to China 
and the East, America would ulumately monopolize the 
commerce of tlie whole of the Western Ocean. They could 
have no rivals : for the merchants south of the new settle- 
ments, the merchants of the new republics, setting aside 
their comparative inertness of disposition and want of en- 
terprise, could not, on all their extent of coast, from Cal- 
ifornia to Cape Horn, procure a sufficient supply of tim- 
ber to construct their vessels, but would be obliged to 
send to the valley of the Oregon for it. The gentlemui 
from New York [Mr. Storrs] had been frightened by 
the phantom, conjured up by his own imagination, with re- 
spect to the awful consec^uences to be apprehended from 
the extension to that territory, and the port of entry with- 
in it, of the regulations of the new tariflP— the enormous 
tari^, he should say, for that he understood that was con- 
sidered the better phrase. That observation would have 
been more in character had it come from some gentleman on 
his side of the great political question of the age. So, 
then, the gentleman from New York was apprehensive 
that the tariff was calculated to reduce the price of blan- 
kets. [A member here said, in an under tone of voice, 
**Soitis."] An honorable gentleman on his left had 
[Mr. F. said] just observed that such was the tendency of 
the tariff. It might be so ; but, at all events, he would 
not trouble the Committee with arguments on a subject 
already worn thread-bare. He would cheerfully leave it 
to the gentleman from New Y'ork to settle the price of 
blankets. 

Another objection had been made : he meant with re- 
spect to the smallness of the sum, fifly thousand dol- 
lars, proposed by the bill to be appropriated for carry- 
ing it into effect. The gentleman from Missouri [Mr. 
Bates] had refeiTed to the estimate made by General 
Jesup, to show that tlie sum was wholly insufficient for 
tlie objects in view, and had entered into a calculation 
respecting the expenses of carrying troops to the Oregon 
country at so much per head. Amcng other things, how- 
ercr, he hoped the Committee would allow him to ob- 
serve, that the gentleman from Missouri had omitted to 
take into consideration the fact, that all expenses, direct 
or contingent, attendant on the marching or conveyance 
of detachments of troops were provided for from the ap- 
propriations specifically made for the purposes of the ar- 
my. Mr. F. then entered into a detailed statement of tlie 
causes which led to tlie sum of fifly thousand dollars be- 
ing decided upon, as the amount necessar}' to liquidate the 
contemplated cost of caiTving the bill into execution. It 
had been originally intended to confine tlie object in view 
to a mere sun-ey of the bays, harbors, and inlets, on the 
coast ; and tlie Sccretarj' of the Navy had estimated the 
sum necessary* for the effecting that purpose, by one of the 
national vessels cruising in that ocean, at seven tliousand 
dollars. When it was decided to give a wider and more 
extended range to the subject under inquirj-, eighteen 
thousand dollars had been added to that sum, making it, 
in the whole, twenty-five thousand dollars. In tlie bill 
which he hatl introduced he had doubled that amount, 
witli the express design of obviating the injurious conse- 
quences likely to result from the occurrence of any casual- 
ty which might defeat previous calcidations, and render 
necessary an increase tvf the sum appropriated. After 
some further observations on the statements of General 
Jesup, he proceeded to observe that he fuU well remem- 
bered the expedition to the Yellowstone Hiver, which the 
gentleman from Missouri [Mr. Bates] had referred to j 
and he recollected, also, the immense expenditure lavish- 
ed on that account, and which the honoi-ablc gentleman 
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had dwelt upon with so much complatency, as a sort of 
argument against the adoption of a measure of an entire 
ly distinct nature. Mr. F. briefly described the object 
of the Yellowstone expedition, and narrated the peciiJiar 
circumstances attending the attempt to ficcomplish it. In- 
stead of its being a matter of surprise, as the gentleman 
from Missouri stated, that the persons e^gaeed in that en 
terprise had failed in their endeavor to r^ach the project, 
ed point, it was actually amazing, conside^ng the difiicul 
ty they hud to encounter, that they sucdeeded in pene- 
trating so far as the Council Bluffs. The honorable mem- 
ber Imd seized that fact, and put it in requisition, to serve 
his own side of the question then before the Committee ; 
he ^ad expatiated, also, very diffusely, o^ those natural 
disadvantages of soU, climate, and conmtioni which might 
be observed to a certain exten|; to prevail i^ the Oregon 
territory, in common with every other country it had 
ever been his fortune to see. He, [Mr. F.]\had not de 
scribed that country as an El Dorado — as a (and flowing 
with milk and honey ; but he had spoken of it as it was ; 
and so far from overstepping the modesU'' of nature in his 
account of it, he had studiously guarded agaunst the ex- 
pression of any opinion which the most distrustful or in- 
credulous of his hearers mi|^ht consider as too sanguine. 
And yet there was one particular and striking fact which 
called loudly for the attention of those who wipre then 
listening to him. The gentleman from Missouri,Wf%er his 
picturesque and ingenious sketch of the obstacles met 
with in a passage across the Rocky Mountains, had, in the 
veiy next breath, spoken of the expedition of Gen. Ash- 
ley every year, or every two years, across that rsiige of 
mountains, in search of furs, attended with an huna^ed or 
an hundred and fifW men, and four or five hundred hoi'ses 
or mules. What should prevent others from travlrsinj 
those savage deserts; those regions of eternal stomi an( 
tempest, as they had been called, on a former day, by the 
gentleman from Massachusetts, [Mr. Gorham] with cr ' 
facility ? All he could say, was, that the military ofl 
who could not conduct an hundred or two hundred r 
in perfect safety, through the country, as even the o] 
nents of the bill admitted was done by Gen. Ashley, 
unworthy to hold the commission of the United Stat^ 
Afler a brilliant and merited eulogium on the character! 
the American army — of the mingled caution and cooind 
of its mode of attack, and the impetuosity of its onse^ , 
and of the singular capacity displayed by both officeri 
and soldiers for adapting themselves', on the instant, to any^ 
species of warfare, Mr. F. returned to his argument. ' 
The evening before the gentleman from Missouri had 
made the observation to which he had alluded, he [Mr. 
Floyd] had had a conversation on that very subject with 
a gentleman, whose opinion he was confident would have 
great weight in tliat House — ^he meant General Clark, the 
gentleman who, in conjunction with the late Governor 
Lewis, conducted the memorable exploring expedition 
to that country, during Mr. Jefferson's administration, more 
than twenty years ago. The selection of those gentlemen 
for the arduous and hazardous underlakine to explore those 
remote and unknown regions, was not the least exempli- 
fication of the intuitive sagacity and deep insight into tlie 
human character for which that illustrious statesman had 
been so deservedly celebrated. Both were peculiarly 
adapted foi^ the difficult and delicate task imposed upon 
them; both were possessed of great penetration; of energy 
of mind; of indefatigable and unwearied perseverance; and 
of determined, though, at the same time, of cool and deli- 
berate valor. Genera] Clark, in particular, was eminent for 
these q^ialjties; every gentleman in that House, familiar with 
the history of that expedition, must recollect tlie passage in 
which Gov. Lewis, in relation to a critical and dangerous 
collision with the Indians, states that nothing but the extra- 
ordinary presence of mind and decision of character dis- 
played by his colleague, saved the whole party from de- 



struction. But to return from that di^^ression, into which he 
had been led by the desire to pay his humble tribute to the 
acknowledged merits of those distin^shed individuals. 
He had seen General Clark, whose friendship he had the 
honor to enjoy from his earliest youth, and than whom no 
man could be better versed in the knowledge of cveiy sub- 
ject appertaining to the question then before the commit- 
tee. That gjentleman, in reply to his question, had given 
him information upon which, he would stake his reputation, 
the most implicit reliance might be i^aced. His descrip- 
tion of the countr}' was, to speak briefly, that many parts 
of the land were very good, very fertile, in particular on 
the water courses; but some of it was bad. It was not, on 
the whole, equal to the land in Ohio and Kentucky. Such 
was General Clark's statement to him; of course, it would 
not be supposed that the average quality of the land in that 
country equalled the rich and luxuriant valley of the Missis- 
sippi. Much had been said of the tremendous lange of 
mountains which bordered upon that country, and of the 
difficidties attending the unhappy beings whose hard &tc 
had destined them to cross it. Ideas Uie most exaggerated, 
and notions the most false, had been entertained on the sub- 
j ect. Those mountains did not form one continued ridge, as 
appeared to be imagined by the gentleman from Missouri, 
[Mr. Bates] when he talked of the insuperable barrier which 
separated the States from the projected territory. In point 
of fact, those mountains rather resembled a chain of tumuli, 
running across the country. Whilst their summits were co- 
vered with eternal snow, the roads for the traveller wound 
through the valleys, the richness and fertility of which roiglit 
be judged of from the fact, that the grass grew in them, 
spontaneously, to the height of more than two feet. It 



was 
the 



not necessary for him to refiite the arguments respecting 
inaccessible aspect of the countiy, fiirther than by the 
plain and simple statement of facts which he had submitted 
to their consideration. 

Mr. F. then said he had, perhaps, already detained the 
Committee too long; but he must beg pemusaion to trou- 
ble them with a few more observations. One point more 
especially should not be lost sight of. They should be 
particularly cautious in receiving the testimony of indivi- 
duals engaged in the pursuits connected with that country. 
Many of them were employed by the Hudson Bay Com- 
pany; others were the agents of private associations or of 
individuals. Most of them were induced, from motives of 
interest, to give wilful misstatements in answer to inquiries 
which might lead, if frankly and honestiy replied to, to dis- 
turb or break up their ti*ading establishments. The very 
person alluded to as the agent of that respectable gentle- 
man of New York, Mr. Astor, and who sold the fort which 
had been constructed on the Oregon river, at the settle- 
ment of Astoria, was himself a British subject; and the sale 
a^id transfer of that fort to another British subject was not, 
ht understood, considered by Mr. Astor — ^whohe must ob- 
serve fully merited the proud title of an American merchant, 
b/ which the gentleman from Missouri [Mr. Bates] had 
designated him — as a ri^dly honest, or, at least, as a strictly 
honorable transaction. That setUement had been establish- 
ed but one year; and in the course of that very short period, 
the setUers had accumulated furs to Ihe value of three hun- 
dred thousand dollars! The agent disposed of the fort 
and establishment for the comparatively trifling sum of 
sixty thousand dollars. Was not the fact of such a vast 
amount of property as three hundred thousand dollars, 
being collected at one settlement in the space of one year, 
an irrefragable proof of the advantages of 'the trade? If 
then the committee in the House should choose to strangle 
the American fur trade, American citizens must look to 
England alone for a supply of that valuable article, which 
tiiey might, under a just and proper system of policy, ob- 
tain at the very threshold of their own country. If the 
bill was rejected, the United States must be content to see 
the ginseng, the sandal wood, the furs, and tlie peltiy, 
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which composed so valuable a branch of their foreign com- 
merce, carried to Great Britain, and swelling* up, with the 
exportations from Quebec, the quantity of those commodities 
imported into England, to the prodigious amount of six mil- 
lions of dollars annually. The lai'ge profits on that vast 
sum, would thus be lost to the Union, and contribute, 
through the folly and fatuity of America, to the enrichment 
of foreigners. It was necessary for him, at that protracted 
period of the debate, to allude to points, which, viewed in 
connexion with the great objects or the bill, were, perhaps, 
of trivial moment; or, he might speak to them of the valu- 
able produce of the fishery in the Columbia river, and 
its harbor and bay. In the article of salmon alone, it was 
an incontrovertible fact, that it could furnish sufficient for 
the supply of more than fifty thousand men. In conclusii *n, 
he expressed a fear that he had well nigh exhausted their 
patience. He had, to the utmost extent of his feeble pow- 
ers, endeavored to place the subject before them in its 
true and proper lig^t, and to found the argument^ which 
he had adduced in support of his view of the question 
upon a firm and solid basis. Whether he had succeeded 
in the attempt, to the conviction of the committee, as to the 
expediency of adopting the proposed measure, it was for 
them to say; if so, as he would lain flatter himself was the 
case, it remained for the House to act upon the bill before 
them. 

Mr. FLOYD subsequently submitted to the House a 
chart of the river and the country in its immediate vicinity, 
which he had received from the Secretary of the Navy. 

Mr. BATES, of Missouri, rose, and said he was right 
glad that the gentleman from South Carolina [Mr. Dhax- 
T09] had thoug'ht proper to offer his amendment. It 
meets [said Mr. B.] my views in the most essential pai'ticu- 
hr, and removes many of my objections to the bill. In- 
deed, when I first had the honor of addressing the Com- 
mittee, I suggested the propriety of substituting for the 
original bill a scientific exploration of that immense re- 
gion, of which we yet know so little. 2^ny positive ad- 
vantages might be gained to the nation from such an ex- 
ploration, and we should at least be saved from the proba- 
ble evib attendant upon a leap in the dark. As yet, we 
know little of the geography of that extensive country, 
and almost nothing of its topography and geological pe- 
culiarities. The natives, too, are strangers to us. SVe 
are very imperfectly informed as to their localities, their 
nuiTibers, their tempers, whether peaceful or warlike, 
and their general character and habits; and I consider it 
of great importance that we should acquire a competent 
fund of knowledge on these particular subjects of inquiry, 
before we attempt the establishment of social and civil in- 
stitutions among them. My objections to the military oc- 
cupation of the country are fewer, and of a less decided 
character, than to the establishment of a territorial go- 
vernment, and the extension of our civil polity there. The 
former may be a dangerous, and certainly will be an ex- 
pensive experiment; but the latter is, in my judgment, 
pregnant with cvib of an alarming character: for I should 
consider it nothing short of an entermg wedge to a system 
of foreign colonization. But, if the country must be ^- 
risoned by our troops, the amendment seems to me objec- 
tionable, in requiring the forts to be established on the coast. 

[Mr. DRAYTON explained. He said his amendment 
was misconceived: it was not imperative as to the location 
of the forts, but left the question of locality subject to the 
discretion of the President] 

Mr. BATES proceeded. I am glad it is so: I understood 
it otherwise when read by the Clerk. If the object of 
the military occupation be the protection of the fur trade, 
it seems to me that the coast is an improper location of 
the troops: for, if I am rightly informed, most of that traf- 
fic is carried on far iu the interior, on the tributary branch- 
es of the Columbia, and in the disUnt valleys of the moun- 
tains. Some of the outposts were, formerly, at least 



twelve hundred miles from Astoria. These outposts must 
be, in a greater or less degree, fortified, not, indeed, by 
works capable of re»sting the assaults of English or Rus- 
sian cannon, but in a manner sirong enough to repel the 
attacks of the ignorant and ill-avxed savages that surround 
them. It is at these interior positions ttiat the fur is col- 
lected from the Indians, and aSf^.erwards concentrated at 
the mouth of the river for exp oration. A party for the 
interior exploration of the cogntry of the Columbia, 
should be composed of very different materials, and or- 
ganized in a very different mannejr, from one destined to 
make an examination and survey ,of the coast. Indeed, 
the latter is wholly unnecessary: fcr the coast is already 
known in its general aspect, and I believe every bay and 
harbor, from Cape Disappointment to Cook's Inlet, has 
been surveyed and sounded. Not So with the interior; 
of that wc are still lamentably ignorait. 

Mr. B. said that he should have 'forborne any flirther 
remark upon this subject, but he felt::allcd upon to make 
a brief reply to some observations of \he gentleman from 
Virginia, the original mover of the proposition, [Mr. 
Fdotu] who seemed to have mlsunderiood him in several 
respects, and, in his argument, to have confounded sever- 
al matters that had no necessary co^exion with each 
other. Any man, said Mr. B. at all acquainted with the 
Northwest section of this continent, c^ with the routes 
commonly followed by the fur traders, and other explor- 
ers of that extended region, must know tiat the country, 
as a whole, is very imperfectly known, and that every 
general characteristic description ought, jn common jus- 
tice, to be received subject to many petty exceptions. If; 
therefore, the gentleman from Virginia Ind succeeded in 
showing that there are some exceptions k the steril and 
inhospitable character of the country, it would avail him 
nothing in the argument. He might prove i thousand lit- 
tle g^en spots, at distant intervals, in that extensive de- 
sert, and still the country would remain "a barren and 
cheerless waste — still my account of it wou]4 remain un- 
impeached. I believe it is perfectly just, '^and I know it 
is in accordance with the most respectable testimony. 

The gentleman from Virginia has recenti; received 
from General Clark what he considers a favorable ac- 
count of tlie Oregon country. General Clark s a good 
witness on this subject, and I lake it for g^nted that his 
best evidence is embodied in his book, Lewis aiii Clark's 
Travels; for the facts there related are ascertained by oc- 
cular observation. Examine that book, sir, and .^ou will 
find a most appalling description of the country. They 
say that the only good land for cultivation, in the valley 
of Columbia, is sufficient to support about forty th>usand 
agriculturists! And 1 have it on the autliority of Mi:. Hunt, 
a gentleman surpassed by few in intelligence, and b} none 
in respectability, that even this meagre exception is sub- 
ject to annual inundation in May and June. 

The gentleman is utterly mistaken in his version o" the 
information which I gave the committee, as derived rom 
my enterpriang townsman. General Ashley. His roite 
lies far south of tlie sources of the Columbia. Cnss-, 
ing the range of the Rocky Mountain, where it subsiles 
almost into a pl^n, presenting few obstacles to wheel c^- 
riag^s, and none to pack horses, he make's his tradiig 
post at the Great Salt Lake, which I suppose to be, the 
reservoir of the Bonaventura. I am sorry the gentleaiau 
did not listen to my former remarks more attentively. IT 
he had, he would not have confounded what I said of ar. 
exploring trip of one of Ashley's men from the Salt Lake, 
southwest, towards the Gulf of California, with the de- 
scription which I attempted of the gloomy mountains and 
pathless valleys of the Oregon — valleys which, I say 
ag^n, and on the best authority, are impracticable for 
horses or mules — ^valleys where tlie natives travel on the 
water, and live in the eartli. 

The gentleman from Virginia has so long and so zea- 
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lously dwelt upon this subject, that he seems to have ar- 
rived at the conclusion that nothing is wanting* but a little 
aid from the Government, to make this river of his adop- 
tion a great channel of North American commerce, and 
the establishment at its mouth the great entrepot d'f East- 
em and Western intercourse. To swell the magnitude of 
the enterprise, he di*aws into his calculation the total ex- 
ports of furs and peltrcs from the United States and 
Canada; he presses int» his service the Hudson's Bay 
Company, Lord Selkirk, and Mr. Astor; and embraces in 
his compendious view tiie coast of the east and the west, 
from Labrador to Mexico, and from Oonalaska to Califor- 
nia. And, not content with monopolizing the whole fur 
frade of tiie contanenti for the intended province of Ore- 
gx)n, the gentleman stretches his commercial views to 
other sources of weaUi and power; the intended people 
of that country are t) drive a thriving trade in ginseng 
and sandal wood! Sir, it may be so ; ginseng grows al- 
most every where ai this continent; but, as for sandal 
wood, who ever heird of a chip of it at the Oregon! It 
grows only between the ti-opics, about '2o^ of latitude 
south of this favored river. Witli all respect, I must be 
pei*mitted to say, :hat these calculations are ideal and vi- 
sionary. Let the Government put forth all its strength, 
and pour out all ite treasures, it cannot change the charac- 
ter of the countiy or tlie river; the one will remain steril 
and inhospitable, and the other will continue hard to en- 
ter, and still hai^er to navigate. No furs will seek an out- 
let through the Columbia but those caught upon its own 
waters, or their immediate vicinity; and if you establish 
on that river a province with a population as dense as tliat 
of China, and ouild a fortress as strong as the seven tow- 
ers of Constantinople, you can draw no more : the physi- 
cal difficulties of the country forbid it. 

The whale fishery, too, it seems, it to be made tribu- 
tary to the commercial importance of the intended ter- 
ritory. Ask any gentleman from Massachusetts — ask 
your Nantucket whalers — whetlier any one of their ships 
ever touched at the Oregon, and they will tell you that, 
if one was ever there, it was driven there by some cala- 
nixty. \q\ who, tliat knows the character of that wonder- 
ful people, will doubt that, if there was any tiling desira- 
ble intheiiarbor of tlic Oregon, their sagacity would have 
discovered it, and if it were worth contending for, their 
enterprise and courage would have made it their own? 
They ar« the best navigators in the world, and not bad 
judges #f their own interest. In tlieir bold pursuit of 
wedth, they have already discovered about one hundred 
and fify islands in the trackless waste ofthcPacHic, whose 
bays aiord them every convenience in the pursuit of their 
vocatim, and secure shelter in times of danger. I am not 
surpr^ed at the different and contradictor)' accounts given 
of th« Oregon, as a harbor for ships; and I attribute the 
disageement to the different seasons of the year at which 
it wd visited, or the prevalence of particular winds, when 
it ws entered or departed from. 

I. lave been accused [said Mr. B.] of blowing hot and 
coll, as to the value of the trade of that country — of pre- 
tenling, at one time, that it is worthless, and, at anotlier, 
thi it is very important. Surely I need not take the 
tra'ble to explain, if the gentleman does not already per- 
ceive how a particular branch of trade may be very im- 
poitant to a few dealers, in a little town of five or six 
tiousand people; and yet, when viewed in connexion witli 
tie general interests of a nation of fifleen millions, sink 
n!o comparative insignificance. 

The gentleman speaks .of the transportation of troops 
and munitions to the mouth of Columbia, as if it were an 
enterprise of daily occurrence, and easy to be performed. 
Sir, he is egregiously mistaken; it is an herculean task, 
full of toil, and danger, and privation; and its successful 
accomplishment requiring the exertion of great and pe- 
culiar talents. The ordinary materiel of the army is, in 



my judgment, but little qualified for the extraordinary pur- 
poses of such an expedition. The common men are dis- 
qualified, by education and habits, for a service so novel 
and peculiar; and even the talented and valuable officer* 
furnished by that admirable institution the West Point 
Academy would find all their elaborate science and skill 
of little avail in a scene so novel, and so wholly different 
from the general course of militarj' movements. But the 
gentleman gets over all these difficulties by the assimiption 
of a very flattering fact. It seems to me, we are all fit t > 
command the armies of the republic. We are all born 
generals. 1 am sure, sir, tliat 1 possess little or nothing 
of tliis military inspiration; and I cannot help fearing tliat 
the honorable gentleman has been led into the charitable 
error of imputing to all his countrymen the possession of 
these high qualities of command by his own conscious- 
nesss of possessing them. It is related of King Philip 
of Macedonia, that he was astonished at the wonderful 
abundance of military genius among his enemies, the 
Athenians, who annually elected ten generals to command 
their troops, by diurnal rotation; whereas his majesty of 
Macedon could find, in all his dominions, no man but Par- 
menio, fit to command his armies. I cannot tell whether 
we most resemble the subjects of King Philip or the citi- 
zens of Atliens; but I am strongly inchned to the opinion, 
that we are not quite all generals, fit to be entrusted with 
the safety of the blood and treasure of the nation. Were 
I about to plan such an expedition, I would authorize the 
Executive to enlist a corps for the special purpose. I 
would empower him to choose men, both to command and 
to serve, whose former vocations, whose habits and pecu- 
liar qualifications, would afford some guarantee of ultimate 
success. It is not the business of a day; it takes tM'o sea- 
sons to convey troops from the l^Iississippi to the Oregon. 
The first winter must necessarily be spent on the Upper 
^^lssouri, near the country of the Mandan Indians, where 
preparations must be made for the toilsome and perilous 
journey of the next season. All the privations of a wil- 
derness of three thousand miles in extent, must be encoun- 
tered, and numerous tribes of tlie wild natives must be pas- 
sed, all of whom must be either conciliated or subdued. 
In such a service, the labored acquirements of military 
science would be of little avail, and the impetuous ardor 
of insubordinate valor would be impertinent, and worse 
than useless. The commander of such a corps should be ha- 
bituated to the wilderness; he should possess a calm, cool, 
and forbearing intrepidity, and a deep acquaintance with 
the workings of untutored nature. By the exercise of 
some of these valuable qualities, Clark saved the whole 
party of which he was the second in command. The 
private men, too, should be selected for their particular 
aptitudes and qualifications. And, for such employment^ 
where will you find men to compare with the hunters and 
boatmen of the North and West — ^the hardy sons of the 
forests, the lakes, and the rivers, whom no dangers can 
daunt, no toils exhaust, no privations subdue? Men whose 
adventurous steps have measured every prairie in the 
boundless West, and whose bark canoes have traced ever)* 
stream in the dark valleys of the mountains. Such arc ' 
the materials of which the expedition should be composed; 
and witliout such, th6 enterprise will begin in doubt and 
hazard, and will probably end in disappointment and mor- 
tification. 

I am not [said Mr. B.] so entirely opposed to the" mili- 
tary occupation of the country as to resist it in every 
form; but I do believe that the provisions of this bill are 
not adstpted to tlie end proposed, and cannot possibly ac- 
complish the design. Can it be that one or two little forts, 
garrisoned by a handful of our ordinary troops, can aflbrd 
protection to our traders tliroughout that extensive coun- 
trj-; stretching, as it does, from latitude forty-two to fifty- 
four, and from the shores of the Pacific totheridge of the 
Rocky Mountains^ Sir, it cannot be. 
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One word, sir, on the subject of extending civil ju- 
risdiction over the country, and I have done. Several 
gentlemen have dwelt with earnest emphasis upon the ex- 
tension of the jurisdiction of the Canadian courts, by an 
act of the British Parliament; and seem to consider that 
act as novel and anomalous in the practice of this continent. 
But, sir, they have overlooked our own statute book. The 
British Parliament has but followed in the footsteps of the 
American Congress. The jurisdiction of our courts has 
been long- since extended over that whole country; and for 
the truth of this assertion, I refer to our own judiciaiy 
acts, and c^ecially to the Indian intercourse law of 1802. 
I cannot refer at this moment to page and section, for I was 
unexpectedly drawn into this debate by the remarks of the 
gentleman from Virginia, [Mr. Flotd] without any. pre- 
Tious design of again addressing the Committee. I have 
been a law officer of the Government on the frontier, and, 
as such, have been called upon to aid the court in the ex- 
ercise of the power in question. I have pi'osecuted indict- 
ments for offences committed far beyond the civil limits 
of the States and territories; and I doubt not, that every 
Representative here from a frontier State can bear wit- 
ness to the practical exercise of the same juris^ction. 

That our civil jurisdiction is extended to that country is 
beyond dispute; but I will not undertake to say that it is 
organized in such form, and defined with such precision, 
as to afford a certain reme<ly for every instance of wrong. 
If our laws be defective in this particular, I will join the 
gentleman in applying an immediate remedy, by investing 
the frontier courte with all such powers as may be ne- 
cessary to the |>rotection of our citizens in every part of the 
national domain. 

The progress of this debate has had, 1 believe, no otlier 
effect than to prove to the members of this House how 
ignorant we all are of the subject-matter of this bill, and 
how unfit we are, at this moment, to act understanding^y, 
and with self satisfaction, in taking any definitive cour^ 
that may give direction and tone to the future measures of 
the Government. Sir, as yet, we have but a glimmering 
prospect of the promised land. We see it as through a 
glass darkly; and I do in my conscience believe, that any 
affirmative course that we may now take (beyond a sim- 
ple exploration) will be adopted at die manifest hazard of 
the interest of the nation, and the safety of the citizen. 

Mr. TAYLOR now moved to amend the amendment of 
Mr. DRAYTON, by striking out all afler President of the 
t'nited States, in the first section, and inserting — 

"Cause an exploring expedition to be organized and 
executed, to consist of not more then eighty persons, in- 
cluding a corps of geographers and topographers, for the 
purpose of collecting information in reg^dto tlie climate, 
^il, natural productions, civil and political condition, har- 
bor3, and inhabitants, of the territory of the United States 
west of the Rocky Mountains." 

Before any question was taken on this amendment, on 
motion of Mr. WARD, the Committee rose; wiien the 
House adjourned until Friday next. 



FniDAT, jA3ruAnT 2, 1829. 

SUPREMK COURT. 

Mr. P. P. BARBOUR, from the Committee on the Judi- 
c:ar\', made a report, accompanied by the following bill: 

''Be it enacted £^c. That, in any case which now is, 
ur hereafter may be, brought before the Supreme Coiul 
of the United States, by writ of error or otherwise, to 
the final judgment or decree, in any suit in the highest 
court of law, or equity, in any State in which shidl be 
drawn in question me validity of any part of the constitu- 
tion of a State, or of any part of an act, passed by the 
Legislature of a State, unless five justices at least, of the 
Vol. v.— 20. 



said Supreme Court, shall concur in deciding such part 
of said constitution, or Legislative act, to be mvalid, the 
same shall not be deemed or holden to be invalid, but 
shall be deemed and holden to be in full force and effect, 
the concurrence of any lesser number of the said justices 
in an opinion, to the contrary notwithstanding.'' 

The bill was twice read, and tlie ftirther consideration 
thereof was postponed until the third Monday of January. 

Mr. WICKLIFFE moved that three thousand copies of 
the report that accompanied this bill be printed. 

Mr. STORRS said he was inclined to doubt the neces- 
sity or propriety of printing any number of extra copies 
of the report. It involved some questions that would 
certainly aeserve the serious attention of the Jlouse, when 
the bill should come up. A majority of the Judiciary 
Committee only have agreed to the biU, and the report 
might probably be considered as containing the strength 
of the argument in favor of it. The views of the minority 
were not before the House; and, on a question involving 
the organic action of a co-ordinate depaitment of the 
Cvovemment, it was desirable that public opinion should 
not be rashly or prematurely committed. The bill was 
not assigned for a distant day — and it seemed to him, that, 
so far as pubhc opinion was to be consulted, now or here- 
after, on such a question, the House should rather refrain 
from any course which furnished only one side of the 
question. He hoped the gentleman from Kentucky [Mr. 
Wicklippk] would not press his motion. 

Mr. WICKLIFFE observed, in reply, that, if there was 
any thing in the argument of the gentleman from New 
York, it went to forbid printing the report at all, because 
it woidd certainly find its way to the public through the 
newspapers; but, as the bill contained a provision which, 
if adopjted, would affect, in a very important manner, the 
operation of our judicial system, and thereby have a seri- 
ous bearing on the interest of many of the citizens of the 
United States, he considered it very desirable that that 
class of persons who were not in the habit of paying any 
very serious attention to mere matters of new^spaper dis- 
cussion, should be furnished with an opportunity of hear- 
ing and considering the reasons which had induced a ma- 
jority of the Judiciary Committee of this House to pro- 
pose a change in this part of the action of the Supreme 
Court. He could no^ therefore, withdraw the motion; 
but, on the contrary, hoped that it would prevail. 

The report havmg been read at length at the Clerk's 
table, Mr TAYLOR, of New York, observed that, when 
reports of Committees were ordered to be printed, the 
object usually in view was simply to prepare the members 
of the House to act upon the subjects to which they re- 
ferred. The only exception which rendered the printing 
proper of a larger number of copies than was i^quisite for 
this object, had respect to reports contsuning a mass of 
details or important statements of fact which were of gen- 
eral interest, and were of a kind which made it desirable 
that they should be preserved — such, for example, as 
the annual stated report from the Treasury, con^ning an 
expose of our finances; the message of the President of 
the United States to both Houses of Congress, giving a 
general view of the relations of the country. However 
able the present report might be, the correctness of its 
views was not so umversally admitted as to induce every 
member of the House to desire to present those views to 
his constituents. He admitted that they were striking, 
but they were far from being new, and some even of those 
members who coincided in the propriety of the measure 
proposed might possibly think that the report did not pre- 
sent the most conclusive of the arguments in its behalf. 
Be this as it might, gentlemen might as well move to print 
a selection of the speeches on their side of this question, 
taken from the Register of our Debates. Let the report 
be fully examined and discussed, and, if the House, afler 
such discussion, should, upon the whole, feel disposed tQ 
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malce tiie sagigested change, and the honorable gentleman 
from Kentucky should then conceive it necessiiTy, in jiisti- 
lication of the change adopted, to print this report, he for 
one would have no objection to it; but he thought tliat 
the practice of printing the arguments on one side of the 

3uestion, whenever an ii^iportant bill was introduced into 
le House, was one that ought to be discouraged rather 
than extended; he must tlierefore be opposed to tlie mo- 
tion. Mr. T. then asked for a division of the question; 
which was agreed to. And it being first put on printing 
the ordinary number of copies of we report, it passed, 
nem oon» 

The question then recurring on printing an extra num- 
ber, of three thousand copies, 

Mr. WEEMS addressed tlie House at some length, and 
moved the printing of six thousand copies. 

Mr. BATES, of Massachusetts, saia lie was opposed to 
printing any copies of tliis report for public distribution, un- 
less the bill which accompanied it shoidd pass the Hou^e; in 
which case it mig^t be proper, by way of explanation. 
But, if the bill should not pass, the public circulation of 
such a report was calculated only to spread discontent in 
the public mind, and shake the confidence of the people in 
their Judiciary. 

Mr. BARBOUR said, tlmt it had not been liis intention 
to trouble the House with one word on this occa^on, nor 
should he have done so, but for remarks thrown out on 
one side and on the other of tlie House, which demanded a 
reply. He had purposely forborne, lest tlie House might 
possibly suppose that he was actuated by some personal 
desu*e to gpve publicity to this report, which, however, at- 
tempted to present no more tlian an outline of the argu- 
ments in favor of the bill; but when he was told, upon his 
right hand, that the report was calciUated to shake the 
confidence of the people, and, on the left hand, Uiat it 
ought not to be circulated until the measure it advocated 
had been finally adopted, he was constrained to say that 
the gentleman had taken ground which was not tenable. 
When he consented, in Committee, to the adoption of this 
report, he was actuated by no desire to shake the confi 
dence of the people in their Judiciary, but, on the contra- 
ry, as a member of that Committee, and as a member of 
the community at large, he had been anxious to produce, 
in the minds of the people, an increased degree of con- 
tentment, and of confidence in the decisions of that dread 
tribunal which pronounced upon their interests in the last 
i^sort. What! [cried Mr. B.] shall it be said tliat we are 
attempting to shake the confidence of the People in their 
Judiciary, because we seek — 

[Here Mr. BATES interposed and explained. He was 
far from saying that such was the intention of the gentle- 
man or the Committee. He had only expressed an appre- 
hension that such would be the result, if the report were 
circulated, and the bill not passed. ] 

Mr. BARBOUR resumed. If the report goes forth to 
the people, it will be received by them for just what it is 
worth. They will ^ve it no more attention than what 
the^^ consider it entitled to; and if it produces any con- 
viction on their minds, tliat conviction will proceed no 
farther than it has reason to justify it. If there is no 
weight in the argument, it will have no effect. As to 
what was said b^r the gentleman from New York, it would 
forbid the printing of reports at all. They are always 
printed, if at all, before they are acted upon. 

[Mr. TAYLOR here explained, and reminded the 
gentleman from Virginia that he had expressed no objec- 
tion whatever to the printing of the oixUnary number of 
copies of this report. He was perfectly wiUing that it should 
be printed as omer reports were, and should find its way to 
the public as other reports on important subjects do — 
through the newspapers. But tlie printing of a large ad- 
ditional number of any report gives to such report, in 
«ome measure, the sanction of the House.] 



Mr. BARBOUR continued. He could perceive no 
dangler from that consideration. The only eflect of its 
distribution would be, to awaken public inquiry on a sub- 
ject of obvious and grave importance. For the bill, he 
was apprehensive that it might not be definitively acted 
upon during the present session; but, in the mean while, 
tiie report might, even in^that case, perlmps, lead to the 
devising of some other mode of remedying what he con- 
ceived an existing evil, and, thereby, lead to give greater 
contentment to the public mind, in the decision of ques- 
tions where tiie sovereignty of a State was involved. In 
such a result, gentiemen could not but all rejoice. Mr. 
B. in conclusion, begged leave to remind the House, that 
it was not he who had moved for the extra printing. Tliat 
motion he never should have made, nor should he have 
said a word in its support, but for the remarks which had 
faUen from others. 

Mr. STORRS briefly explained, and disavowed any pur- 
pose of wisliing to introduce a counter report from the 
minority of the Committee. That practice had been im- 
knowntiU the year 1818, and it was one which he entiix-ly 
disapproved of. 

Mr. WICKIJFFE rose for tiie purpose of sUting tiiat 
tile printing of tiirec thousand extra copies would cost the 
public the enormous sum of eighty dollars. 

Mr. WEEMS said he should not have again troubled 
the House, but for the remarks that had fallen from Uie 
member from Massachusetts, **that, unless the bill which 
accompanied the report should pass both Houses, the pub- 
lic circulation of it was calculated only to s])read discontent 
and shake tiie confidence of the people in their Judician\** 
Altiiough tiie honorable member had, by the courtesy of 
the gentleman from Virginia, [Mr. Bahbovb] offered an 
explanation, he felt himself not at all relieved thereby, 
as it was not the report, but the result arising from circu- 
lating it, by publishing three thousand copies, as called 
for by the gentleman from Kentucky, [Mr. Wickliftk] 
tliat was to be so much dreaded. If so, he must naturally 
infer that he [Mr. W.J was himself to bear a double 
share of tiiat condemnation, as he had asked the House to 
have printed double the number, and sent out to the 
people. Mr. W. said that it was somewhat astonishing to 
liim, that genUemen's fears should continue to exist to 
such an alarming extent, on every attempt to consult the 
people of these United States, espedally afler the ver^* 
clear and absolute demonstration they had lately gfiven of 
the entire sufficiency of their wisdom and virtue for aU 
purposes of self-government, however strong and power- 
fully assailed. Again, that genticman had also asked him 
[Mr. W.] "for a reason why such a number should be 
printed and sent out,*' which he would, in a very few 
words, endeavor to answer. ^It no doubt will be recollect- 
ed tiiat, at the last session of Congress, when a report wa& 
made to the House by the then honorable Chairman of the 
Committee on Military Affairs, on the documents relating 
to the six Tennessee militiamen who had been executed 
during the late war for the most outrageous act of mutiny 
and desertion, that he had at the time asked for the print- 
ing of six thousand copies, to be distributed through the 
nation; but, at the request of the Chsurman, he had been 
induced to withdraw his motion, in expectation of select- 
ing another opportunity for doing so, after sufficient 
time had been allowed to tiiose disposed to review the 
whole, and to protest agtunst, or impugn the same if so 
determined on as being necessary; and although there- 
port was laid on the ts^le three months and a hal^ or 
more, before Cong^ss adjourned, nothing like an attempt 
was made to impugn or protest agwnst its correctness, al- 
though it was well known that every attempt during the 
session to investigate was most cheerfully agreed to, as 
proved in the very fii-st onset of the inquiry, by a vote of 
about three or four in favor of investigation, to one against 
it; consequently, he and his friends considered it unne- 
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c^ssaiy, nay, that, under such circumstances, it would be 
iinpro]>er, to disturb the House, or impede in the least 
other business, by renewing: tiie call for printing* the six 
thousand he had first asked for; and what, sir, was the con- 
sequence, seen and felt every where, from- Maine to Louis- 
iana? The whole country was inundated with the moat 
dcceptious reviews, and falsely titled official records of the 
sax nttiitjamen, including every thing base and unfounded 
tliat was calculated to deceive an honest, but, in that in- 
stance, neglected community: for, had six thousand copies 
been printed, aiKl sent out to them, twenty-four copies in 
each Congpressional district, not a man scarcely that was, 
would have been, deceived. He therefore blamed himself 
for not having insisted on having a greater number print- 
ed than were printed, and he knew that some of his coi»- 
stituents blamed him also. Here, then, sir, is a practical 
reason in answer to tlic honorable gentleman's [Mr. Bates] 
question to me, " why print any niunber of this report for 
distribution?" Is it not an all-important subject? None 
can be moi*e so, to wit: whether the people will consent 
to have tlieir State sovereignty invaded, and their le- 
gislative enactments set aside, and declared imconstitytion- 
al and void, even after being decided by their own Judi- 
ciary ta be constitutional and valid, by a minority of the 
United States' Judges, or whether tliey would prefer that 
it should require tlie vote to be ^ven of five out of seven 
Judges. Sir, it is impoiiant for anotlier reason. It is high 
time for the people to be asked, and them to decide, 
whether they are sovereign or not, and whetlier their 
power, retained, or intended to be retained, by the consti- 
tution, is on all occasions the only claim expected to be 
surrendered? Sir, the people have said expressly, in this 
written compact, the constitution, that none of their mo- 
ney shall be drawn out of their Treasury but though this 
House; that their Representatives, their inunediate Repre- 
sentatives, should hc^d the purse stiings of this nation; 
and yet, sir, this same instrument is made, or rather at- 
tempted to be made, to contradict this, and to authorize 
the treaty-making power, (because a treaty, when made, 
is there stated to be the supreme law of tlie land) in case 
of a dispute between Uiat power and tliis House upon the 
decision of tiie Judiciary, to go into your Treasury, and 
draw the money necessary to carry the treaty into effect 
uitliout the approbation of tliis House; or what, sir, bthe 
same tiling, a certain paii; of this community believe, or 
sjo contend,, that, when the treaty-making power (the Pre- 
sident and Senate) have made and ratified a treaty, that 
this House is virtually bound, however contraiy to their 
opinion, or the interest of the countrj^, to g^nt the appro- 
priation necessary to carry it into effect. This claim was 
set up on a former and on a recent occasion. I am awai-e, 
sir, [said Mr. W.] that it was old Federal doctinnc, but 
never my doctrine, altliough always most warmly attached 
to the Federal constitution. I always considered, and do 
still, that a treaty becomes the supreme law of the land when 
everything is done, to wit: when ratified by the President, 
confirmed by the Senate, and the appropriations necessary 
to cany it into effect granted by this House — and not be- 
fore; and either party can suspend the application of what 
that party is required to do, until, in their judgment, the 
best interest of the nation will be seiTed. Was it not so, 
some of the safest and wisest checks given by your con- 
stitution to each branch over the others, would be tlie ex- 
treme of absurdity and contradiction. Witlithese remarks, 
sir, I shall content myself with the hope that I have satb- 
^ctorily answered the call made upon me by the honora- 
ble member from Massachusetts, [Bfr. Batks.] 

Mr. W. added that he was willing, at the suggestion of 
the honorable gentleman from Virginia, [Mr. Barbour] 
not to risk all by asking for too large a number of copies 
to be printed. He would, therefore, withdraw his motion 
for six thousand, and allow, as requested, the vote to be 
taken on three thousand, as first moved. 



The c|ue8tion being then put on printing three thousand 
copies, it was decided in the affirmative — ^yeasS^, nays 64. 
So the printing was ordered. 

GEORGIA CLAIMS. 

The House then went into Committee of the Wliole 
on a report of the Committee on Indian Affairs, adverse to 
the claims of certain citizens of Georgfia for depredations 
committed by the Creek Indians. 

Mr. THOMPSON moved to reverse the decision of the 
Committee, (which declares that any further legislation on 
the subject of those claims is inexpedient^ b^ striking 
out the word inexpedient, and inserting the word ex- 
pedient. 

Mr. LUMPKIN said it was not his intention to consume 
the time of the Committee: he did not rise to enter upon 
the details of tliis subject; but^ whilst he made this de- 
claration, he would the more earnestly solicit the attention 
of the Committee to a few of the prominent features of tlie 
subject now before tliem. It is a subject plain in itself, 
l^ut has been mystified by reports, inatmctions, and legal 
opinions, until it has becomQ so intricate and complicated, 
that it will require great attention, care, and time, on Ihe 
part of this Committee, to comprehend the suhject. Mr. 
L. added, he did not think nor speak lightly of the intelli- 
gence of the House in making the remark which he had 
done, in regard to the necessity of attention. 

As a member of the Committee on Indian Affairs, and, 
at the same time, a Representative of Georgia, the claims 
of whose citizens are now before you, [said Mr. L.] I con- 
sider it my duty to state what has transpired in the Com- 
mittee in relation to this case. This subject wu examin- 
ed by the Committee at the last session, with care and at- 
tention ; it has been re-examined at the present session. 
Four of llie members of the Committee finally consent- 
ed to the report now before you, which is adrerse to the 
chums of the citizens of Georgia. Three of the Com- 
mittee arc decidedly of the opinion that this report does 
g^eat injustice to the claimants, and are in favor of the 
substitute offered by my colleague, [Mr. Thompson] 
which embraces the leaj^ng views of the minority of the 
Committee. ^ 

Mr. L. said he would add, that he did not believe there 
was a sohtary member of the Committee who would con- 
tend that ample and fVill justice had been done to all the 
claimants, as intended to be provided for by the treaty at 
the Indian Springs, in the year 1831. He sud it was ad- 
mitted liiat the indemnity in that treaty extended to pro- 
perty destroyed, as well as that which was carried away - 
and detained. By the treaty stipulations entered into at 
tiiai time, between the Commiamoners of Georgia and 
the Creek nation, this sum of two hundred aiKl fifty 
thousand dollars was set apart to satisfy the just claims 
of the citizens of Georgia, for depredations committed 
on their property by the Creek Indians ; and, that ample 
justice might be done to both parties, it was routuaUy 
agreed that the claims ^ould be referred to the President 
of the United States, whose decinon should be final and 
conclusive. This decision has been bad under circum- 
stances which we object to. The President of the United 
States appointed an individual to determine upon those 
claims, whose intelligence, integrity, and character, is not 
questioned by any <Hie. But this individual acted under 
instructions from the War Department, which, we con- 
tend, compelled him to do injustice to many of the claim- 
ants. The Commissioner was not at liberty to construe 
4hc agreement between Georgia and the Creek nation 
with a view to the faithful fulfilment of the agreement. 
No ; he was confined to the instructions under which he 
acted. All that we now ask for the claimants is, that a fiur 
and full hearing may be afforded them, according to tbe 
ori^nal agreement ; that some competent person may sit 
in judgment upon their clidms, unembanitfsed by legal 
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opiniona from the Attorney General, or commanding in- 
structionB from the War Department. Let the decision 
be governed by the treaty itself. 

Mr. L. said he did not rise with a view of entering at 
length upon the details of this subject : for all that could 
be said on the subject might now be found within the walls 
of this House, in a documentary or printed form ; to these 
documents he referred the Committee. They would find 
instructions, legal opinions, memoruds, correspondence, 
reports, and counter reports. While upon this subject, 
[Mr. L. said] he would call the attention of the conomittee 
to the Idbored ar^^ument of the Attorney General of the 
United States, which had been read. He entertained a 
very high respect for the talents and legal acquirements 
of that gentleman. But he [Mr. L.] was under a mistake 
if the opinion of the Attorney General, upon a subject 
relating to interest, growing out of the Ghent treaty, 
would not be found to controvert his opinions as just read. 

Mr. L. said, with the few remarks submitted he was 
content to leave the subject, under a full conviction thal^ 
whatever might be necessary farther to be said upon this 
subject, would be performed by his colleagues, and the 
other gentlemen of the Committee whose opimons coin- 
^cided with his onrn. 

Mr. CARSON said it was customary, when a member 
rose to address the House, to offer an apoloinr: I will 
give one in advance, [said Mr. C. ] I am one of the Com- 
mittee which made iht report now in question , but unfor- 
tunately in the minority, and, therefore, in favor of the 
motion of the gentleman from Georgia, [Mr. THoxpsoif] 
to disagree to this report ; and am, aJso, in fkvor of a 
bill reported by that gentleman, at the last session of 
Congress, providing for a further adjudication and pay- 
ment of those claims heretofore rejected— all, at least, 
which may be founded in justice. Therefore, being one 
of the Committee, who, from necessity, had to investi- 
gate these claims, it may not be improper, but, perhaps, 
expected, that I should Ftate the grounds of my dingree- 
ment with the majority of the committee. 

These claims originated in depredations committed by 
Indians of the Creek nation uppn the frontier citizens of 
Georgia, anterior to 1802, the date of the act of Congress 
regulating trade and intercourse with the Indian tnbes. 
They were a subject of negotiation fVom that time till the 
year 1821, when they were finally settled, so fiu* as the 
Indians had any thing to do with them, by a treaty, conclud- 
ed in that year by this Government and the Creek In- 
dians, called the treaty of the Indian Springs ; at which 
place the State of Georgia was also represented by her 
Cpmmissioners, whose buaness it was to obtain a settle- 
ment and payment of those claims. Those chums were 
there presented, and recognized by the In^ns, tp the 
amount of two hundred and fifty thousand dollars ; and 
the United States did then agn'ee to pay that amount 
to the citizens of Geoi^^ia, provided it was ascertained that 
there was that amount justly due . And their j ustness had 
to be decided according to a reference agreed upon by an 
article entered into, on the same day and place, between 
the Commissioners on the part of the State of Georgia and 
the head men and chiefs of the Creek nation. To be ex- 
plicit, I beg leave to read the part of the treaty refer- 
ring to this subject. 

[Here Mr. C. read as follows, from the Laws of the 
United States, vol. 6, page 771 :] 

**And as a farther consideration for said cession, the 
United States do hereby agree to pay to the State of 
Georgia wliatever balance may be found due by the Creek 
nation to the citizens of said State, whenever the same 
shall be .ascertained, in conformity with the reference 
made by the Commissioners of Georgia, and the cliiefs, 
headmen, and warriors, of the C/eek nation; to be paid 
in five annual instalments, without interest, provided the 
same shall not exceed the sum of two hundred and fifty 



thousand dollars ; the Commissioners of Georgia execut- 
ing to the Creek nation a full and firnal relinquirfiment of 
all the claims of the citizens of Georgia, against the Creek 
nation, for property taken or destroyed, prior to the act 
of Congress of 1802, regulating the intercourse with the 
Indian tribes." 

Now, here was an aCTeement between the three parties, 
or, perhap, I should nave said, ** high contracting par- 
ties," which was that the United States were to pay, •* as 
a part of the consideration" given for the land then ceded^ 
the sum of two hundred and fifty thousand dollars, &c. to 
citizens of Georgia. The Indians agreed to take this as a 
part of the consideration for their land, provided the Geor- 
gia Commissioners would execute a final release of their 
claams, &c., which was a clear recognition bv the Indians 
of claims to the amount of two hundred and fifty thousand 
dollars against them. And l>ere I will also remark, that 
claims for property destroyed was abo included in that 
agreement, but since excluded by the Commissdoner, un- 
der the instructions by which he was to be governed in his 
decisions. 

The Commissioners of Georgia did, according to the 
stipulation of the treaty, execute a final release to the 
Creek nation, thereby accepting the two hundred and fif- 
ty thousand dollars to be paid by the United States, The 
article of reference agreed upon by the Commissioners of 
Georgia and the Creek nation made the President of the 
United States the referee, whose decision was to be final ; 
and the point now is, as to the extent of the powers of the 
referee. Did his powers extend to the application of ar- 
bitrary rules, or extraneous circumstances, to the preju- 
^ce of the claims } Or was he only to decide each claim 
with reference to its justness > My opinion is, that his 
powers extended no farther than to say, wlien a claim was 
presented, whether it orig^ated before the year 1802; 
and if so, whether the proof adduced was sufficient to sub- 
stantiate it, in which case it should have been aDowed ; and 
this course, I humbly conceive, is strictly in accordance 
with the intention oi the parties agreeing to submit the 
case to his arbitrament. But, sir, ne decided the claims, 
not in reference to their validity or justness, but connected 
them with treaties made previous to the year 1802, and 
applied principally as existing between dvilizcd nations, 
which, in my opinion, ought not to have any bearing upon 
those claims, particularly when we recollect the words 
used in the treaty, the words in the article of reference, 
and the words used in the release executed to the Indians,, 
all of which recognizes the claims for property destroyed, 
as well as for property carried away. Nay, sir, the agree- 
ment to refer those claims to the President is much more 
general hi its terms, and refers **all claims, of whatever 
nature or kbid." TTiese are the emphatic words uscd^ 
and must be as universal in their application as any that 
could have been used. Yet, sir, we see tliat all claims for 
property destroyed, such as negroes killed, properly burn- 
ed, &c. &c. are disallowed. If the committee wiD bear 
with me, I will read a few^ of the claims disallowed, and 
the reasons which were assigned by the Commissioners 
for their rejection. 

Here Mr. C. read from document No. 268, 1st sesfflon 
20th Congress, State Papers, vol 7: " The charge," [says 
the Conunissioner] " for the negro killed and the wagon 
burnt, is rejected, because they are not provided for by 
the Treaty of New York. It is evident, from the phrase- 
ology of tiiat treaty, tiiat it was only intended that the In- 
dians should deliver up such negroes as were then in the 
nation ; indeed, the clause is so explicit as to leave no 
doubt on the subject." 

I would here remark [continued Mr. C] that this, and 
many other similar claims, were rejected, in confonnity 
with the instructions under which the Commissioner bad 
to act, a part of which I also beg leave to read : Re- 
ports of Committee, volume 2, Ist session 20th Congiess, 
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doc. 128. "4th. All claims originating in depredations 
committed in a period of hostilities, or previous thereto, if 
not provided for in the treat>' which toUowed such hos- 
tilities. The excluaon of this class (continues Mr. Cal- 
houn) rests on a principle perfectly well established be- 
tween civilized nations, and is believed to be equally ap- 
plicable to Indian nations. In its application in this case, 
it nkill exclude all claims originating' previous to the treaty 
with the Creek Nation, made at New York, the 7th Au- 
gust, 1790, except for slaves, provided to be given up by 
the 3d article of said treaty," &c. 

Now, the 3d article of the treaty simply provides, ** that 
all prisoners, together with all negroes then in the posses- 
sion of the Creek Indians, should be restored," &c. The 
subject of those claims was not under consideration at 
that treaty ; and, therefore, [says Mr. Calhoun] the ap- 
])lication of this principle, established among civilized na- 
tions, which excludes claims not provided for in subse- 
quent treaties, will necessarily exclude all claims originat- 
ing previous to the ti*eaty of New York. But most as- 
suredly, sir, if claims are subscquentiy recognized by a 
nation, they are then as valid as though no treaty had in- 
tervened. The question then is, Dia the Indians subse- 
quently recognize Uiose claims ? Sir, tiiey did. For the 
treaty of Indian Springs, as well as tiie release executed 
to the Indians, and the article referring tlie decision of 
the claims to the President, all prove tiiat tiiey were rc- 
coflpnized by the Indians at that time, which was in 1821. 
What is the lan^age used ? The treaty says, ** for pro- 
perty taken or desti-oyed prior to the act of Congress of 
1802," &c. The article of reference says, "all claims of 
cither side, of whatever nature or kind, prior to Uie act 
of Congress of 1802, regulating trade and intercourse 
Tuith the Indian tribes." The release executed at tlie same 
time also recognizes all claims prior to 1802. 

The preamble is in the following words : 

<< Whereas a treaty or convention has this day been 
made and entered into by and between the United 'States 
and the Creek Nation, by the provisions of wliich the 
United States have agreed to pay, and the Commissioners 
of the State of Georgia have agreed to accept, for and 
on behalf of the dtizens of the State of Georg^, having 
claims against the Creek nation, prior to the year 1802, 
the sum of two hundred and fif^y thousand dollars," &c. 

The language here used is so general in its bearing, 
and the amount fixed upon as necessary to cover the 
claims, leaves the mind, in my opinion, no room to doubt. 
If, therefore, it should be conceded that all claims origi- 
nating prior to 1802 were recognized by the Indians in 
1821, and referred by the pai-ties to the President for his 
decision, the principle then suggested by Mr. Calhoun, 
and which was brought to bear to tiic exclusion or rejec- 
tion of a great number of those claims, ceases to operate ; 
and therefore the decision of the President, or the Com- 
missioner acting under his insti-uctions, should only have 
been with regard to the validitj' or justness of the claims; 
in which case all these excluded claims, for property de- 
stroyed, &c. would have been allowed. I would not be 
understood as reflecting upon Mr. Calhoun for the great 
care with which he guarded tiie public interest. As a 
ministerial ofllicer, it is highly creditable to him to have 
done so ; and perhaps it was best, knowing, as he did, 
tliat, if ample justice was not done the claimants, their 
appeal was to the Congress of the nation, whose powers 
Here ample, and whose decision no one could censure. 
If, then, sir, the committee should agree with me that the 
claims for property killed and desti*oyed should be paid, as 
well as the claims for property taken and carried away, 
then the remedy is in our hands, and the claimants appeal 
to us for that justice which, they consider, has been here- 
tofore withheld. 

Another class of claims, which have been rejected. 



and which I look upon as equally just, are claims for the 
issue of female slaves taken and kept by the Indians. If 
the claimant was entitled to the mother, he was necessari- 
ly entitled to the offspring : for the child follows the con- 
dition of the mother, and would be recoverable in our 
courts of law, eitiier upon an action of trover and conver- 
sion, or, an action of detinur. for the specific property. 

The last claim which remains to be considered is that of 
interest upon the value of property, from the time it 
should have been delivered up. There are many consider- 
ations, sir, which enter into this part of the subject, and 
which render it difficult to decide. Yet I am of tiie opin- 
ion that interest, on a number of the claims, ought to be 
allowed. There are, no doubt, cases in which inte- 
rest ought not to be allowed : such, for instance, as 
where an allowance is made for a female slave, and 
an adequate allowance for her issue. It might also 
enter into the consideration of interest, whether the pro- 
perty had been valued very high or veiy low. In the latter 
case, interest ought ceilainly to be .flowed. The bill, 
therefore, which was reported at the last session of Con- 
gress, by the gentleman from Georgia, [Mr. THoiiPsoy] 
fully meets my view, and I shall therefore support it. 

But it has been objected by the Committee, with re- 
gard to the part of this subject which relates to interest, 
that the article of the treaty which says ** the two hundred 
and fifty thousand dollars shall be paid in five annual in- 
stalments, without interest," precludes the cbumantsfrom 
obtaining it. My construction of these words is different. 
It appears to me that the object sought for by the Com- 
missioners, in the insertion of the words "without inter- 
est," was the advantage of time to the Government to 
make their pa}Tnents in, which advantage would have 
ceased, if interest had been demanded, because the differ- 
ence in the advantage would have been but small, with 
regard to tiie time allowed, if they had been compelled to 
pay interest. It was, therefore, to secure an advantage 
to themselves, not to prejudice the claimants, that those 
words were inserted. 

But what appears to be a much greater obstacle to the 
allowance of interest, is the opinion of the Attorney Gen- 
eral [Mr. Wirt] against it, and which has been cited by, 
and which accompanied the report of, the Committee on In- 
dian Affairs. I certainly have not the presumption to 
controvert any legal opinion of that deser^-edly distin- 
gtiished lawyer and gentleman. But it will not, I 
hope, be considered unftiir to oppose a subsequent opin- 
ion of the same gentieman, in a case which, I think, will 
be found strictiy analogous — I mean, sir, his opinions 
with regard to tlie claims for interest, upon the con- 
struction of the awards of the Emperor of Russia, un- 
der the treat)' of Ghent. These claims, it will be re- 
collected, were for slaves owned by citizens of the Unit- 
ed States, and taken by the British during our last 
war, but which were to be restored, according to the 
stipulations of the Treaty of Ghent. These slaves were 
not restored, and the claim was for their value, and the in- 
terest on the value from the time they should liave been 
restored till paid. The opinion of the Attorney General 
is, tiiat interest ought to be allowed in this case ; nay, he 
goes farther, and says that damages ought to be awarded 
For the wrongful detention of the slaves, if they could be 
correctly arrived at. Then, if interest ought to be allow- 
ed in this case, it is but equally fair that interest should be 
paid upon the value of all sbives wrongfully detained by 
the IncUans, and detained in the face of treaty stipuUtion. 
But witii regard to the Georgia claimants, Mr. Wirt thinks 
interest ought not to be allowed ; yet, in the case of the 
Virginia and Louisiana claimants, he thinks it ought. 

I beg leave to read a very short extract from both liis 
opinions. In his opinion in the case of the Georgia claim- 
ants, hesuys: 

••The first consideration which strikes the mind on this 
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subject is, tliat this is a question wliich arises between so- 
vereig^n and independent States, in transactions between 
whom, tlie allowance of interest, unless where it is ex- 
pressly stipulated, or arises on contracts of loan, is, it is 
believed, without example. It might, tlierefore, be safe- 
ly assumed, in the front of tliis examination, that interest 
not liaving been expressly stipulated in this case, and 
the case not being one of contract of loans, the de- 
mand of interest is m conflict with the usages of nations, 
and, therefore, ought not to be made." — [See Rep, of 
Com. UtSes. 20th Congress, Vol. 2.— Hep. 128.] 

In his opinion in the case of the Virginia and Louisiana 
claimants, he says: 

" Upon the whole, sir, I am of the opinion, that the just 
indemnification awarded by the Emperor, involves, not 
merely tlie return of the vahic of tlie specific propei*U', 
but a compensation also, for tlic subsequent and wrongfiil 
detention of it, in the nature of damages. If Uie actual 
damages in each case could be ascertamcd, they ought, 
under the award, to be decreed; but smcc tliis, if notim- 
piiicticable, would be a work of great labor and time, 1 
am of opinion that Uie interest, according to the usages 
of nations, is a necessary part of the just indemnilica- 
tion awarded by the Emperor of Russia." — See State Pa- 
pers, Executive, Ist Scssiofi 20tk Congress. — Fbl, 6, Doc. 
256.] 

In tiie first case, he tliinks it *<in conflict with the 
usage of nations" — ^but in the latter, sti-ictly ** in accord- 
ance with tlic usage of nations" — to allow interest. My 
opinion is, that liis last opinion is correct, and I shall be 
governed accordingly; and, sir, tlie United States will be 
nothing loser by the payment of all tlic claims tliat have 
been presented: for there is near one hundred and forty- 
nine tliousand dollars of tlie money which she covenanted 
to pay, whenever claims to tlie amount sliould be estab- 
lished, yet remaining in her hands; tliere is no fear that 
the (iovcrnment will be imposed upon, because there is 
a limit beyond which we cannot go, and tliat limit is fixed 
by the terms of the treaty . Audit is fai-ther to be re- 
marked, that the Government has received a valuable 
considci*ation for this sum, in the land then ceded by the 
Indians. ^ 

And here permit me to remark, generallj^, that no 
claims, amidst the vast number that are laid before us, are 
entitled to be viewed with so libei'al and indulgent an eye 
as those which are preferred on account of Indian depre- 
dations. They come from citizens on the frontiei*s — a 
cla.ss of men wliose exposed situation subjects tliein to a 
great variety of privations and sufferings; who are the 
first to be assailed bv a savage enemy, and tlie last to be 
visited by the comfoi*ts and advantages of cultivated and 
refined society. They are tlie pioneers of our country, 
and may be said to be a frontier rampart, behind whicli, 
the interior citizen rests with security from tlie ajg-gres- 
sions of a savage foe. Such are the class of claimants 
who now appeal to us, and I do tliink them entitled to all 
the libci-ality and indulgence wliich a parental Government 
can justly show. 

With these remarks I submit tlie case, belie vine* that 
much more justice will be done the subject by gentlemen 
who may follow me. 

Mr. THOMPSON, of Georjpa, said, tliat, in the discus- 
sion of the subject now under consideration, he designed 
to trespass but a ver>' few moments on the patience of the 
committee. He presumed an apolog)' was scarcely neces- 
sary for tlie commission of such a trespass. If, however, 
[said Mr. T.] any shoidd be considered as due from me, it 
will be found in the duty v/hich 1 owe to my constituents, 
many of whom are deeply interested in the question now 
pending, and to whom a correct decision is ver>' impor- 
tant. I know, sir, that any effort on my part to expose 
the errori which exist in the reasonings and conclusions 



of tlie Committee on Indian Affairs, in their report upon 
the subject now under consideration, will be utterly una- 
vailing, unless we should be so fortunate as to be honored 
witli 3ie attention of the Committee. 1 therefore beg their 
attention for a few minutes. 

The claims of the citizens of Georgia on tlie Creek na- 
tion of Indians, for which we now contend, and wliich we 
allege are provided for by tlie treaty of 1821, made with 
tlie Creek nation of Indians, may be, as remarked by tlic 
gentleman from North Carolina, [Mr. Carsox] properly 
divided into three classes. The first class includes all 
claims founded upon the destruction, by tlie Creek In- 
dians, of property which belonged to citizens of Geor- 
gia, prior to tiie act of Congress regulating trade and in- 
tercourse with Inchan tribes, passed in tlie year eighteen 
hundred and two. This, as a class of claims, was exclud- 
ed by tlic instructions from the Secretary of War to the 
Commissioner who was appointed to adjudicate the claims 
of citizens of Georgia, under the treaty before refen*ed to. 
The second class includes all claims founded on the in- 
crease of female slaves, the property of citizens of Geor- 
gia, taken and carried away by the Creek Indians prior to 
the passage of the act of Congress to which I havc 
alrcldy alluded. And tlie third class is a claim against 
the Creek Indians for the allowance of a reasonable 
per cent, interest on the amount of money which lias 
teen, or hereaflcr may be, considered as fairly and equi- 
tably due from tlie Creek Indians to citizens of Georgia, 
under tlie provisions of the treat}' of '21, as a just indem- 
nity for the detention, by said Indians, of the value of tlic 
property so by them wrongfully destroyed or taken and 
carried away. These were rejected by the President of 
the United States, as advised by the opinion of the Attor- 
ney General. 

The Committee on Indian Affairs, wliile they admit, in 
their report, that the first class of claims urged by tlie citi- 
zens of Georgia were provided for by the treaty of 1821, 
reject the second and third classes, as not comiing within 
tlie provisions of that ti'eaty. Thcv say, too, that they 
can perceive notliing in tlie instructions luidcr whicli the 
Commisioner acted, which warranted an exclusion of the 
claims founded on the destruction of property by the 
Creek Indians; and tliat, as no specific case has been pre- 
sented, on wliich a decision was made by the Cocnmission- 
er adverse to the claim for property destroyed by tJie In- 
dians, they arc, tlierefore, not called upon to express an 
opinion as to the correctness of such a decision. Sir, it 
docs seem to me, tliat tlie Committee on Indian Affairs, if 
tlicv will take the trouble to re-examine the instructions 
under which the Commi.ssioner who adjudicated these 
claims acted, tliey will find tliat the construction obviousU 
intended to be given to those instructions, compelled the 
Commissioner to exclude aU claims founded on the destruc- 
tion of property. 

I will direct the attention of the committee to Uie let- 
ter of instructions from the Secretary of War to General 
James P. Preston, the Commissioner who was appoint- 
ed to pass upon the claims in question. In the letter of*iii- 
stnictions, the Secretary of War tells tlie Commissioner— 

"The first point which will claim your [the Commis- 
sioner's] attention is, what are the description of claims 
which, on a fair and iust construction, are comprehended 
in the provisions of the treaty ? To determine which, sa- 
tisfactorily, it will be proper to consider, in the first place, 
what are tlie description of claims which, under such a 
construction, are clearly not comprehended in its pro\'i- 
sions." 

The Secretary tlien enumerates tlic description of 
claims which, by his construction of tlie treaty, arc not 
comprehended in its provisions; and, in the enumeration, 
includes ** all claims originating in depredations committed 
in a period of hostilities, or previous tlicreto, if not pro- 
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vkled for in the treaty which followed such hostilities.'' 
And the Secretary adds, that ** the exclusion of this class 
rests on a principle perfectly well established between ci- 
vilized nations, and is believed to be equally applicable to 
Indian nations. In its application in this case, it will ex- 
clude all cUdms originating previous to the treaty with the 
Creek nation, made at New York the 7th August, 1790, 
except for slaves provided to be given up by tlie 3d article 
of said treaty; and those originating subsequent to the date 
thereof, and previous to the 29tli June, 1796, tlie date of 
the treaty of Colerain, except for the property provided 
to be given up in tlie 7th article." Now, sir, as the 3d 
article of the treaty of New York, and the 7tli article of 
the treaty of Colerain, provided only for the surrender by 
tlie Indians of such property belonging to the citizens of 
Georgia, as was tlien in the possession of the Indians; and 
as the enumeration in the Secretai-y's instructions to the 
Commissioner, of tlie description of claims which, by such 
construction of the treaty of 1821, were provided for by 
tJie latter treaty, does not include the class of claims found- 
ed upon tlie destruction of property; it is therefore clear 
that the Secretary intended that a construction shoidd be 
^ven by the Comnussioner, to his instructions, which 
N^'uuld exclude the c1a.ss of claims founded upon the de- 
struction of property. I will now proceed to show, in 
tlie decisions of the Commissioner, the effect of the con- 
struction which tlie Secretary of War evitlently intended 
should be given to his instructions. By reference to the 
report of tJie Comm'ssioner, made on the 15th March, 
1822, showing his decisions on the several claims present- 
ed for adjudication, it will be seen that many clairns were 
presented, which were founded upon the destruction, by 
tlie Creek Indians, of property belonging to citizens of 
Georgia. 1 will present to this Committee a single case, 
to which I invite the attention of the Committee on Indian 
Affairs, as I am persuaded that they will agree witii me, 
that, in this case, tlicy have *' official information" upon 
which tliey could have expressed " an opinion as to the 
propriety of tiie decision;" and as they, in their report, 
express the opinion tiiat **tlie citizen, whose property 
may have been destroyed by the said Indians, is as much 
entitled, under the provisions of the 4th article of the 
aforesaid treaty, (the treaty of 1821) to indemnity, as if 
such property had been in existence, at the execution of 
»id treaty," I therefore look with confidence for the 
aid of the Committee on Indian Affairs in support of the 
class of claims founded upon the destruction of property. 
The case to which I will direct the attention of the Com- 
mittee, is the claim of Stephen S. Willey, deceased, as 
reported by the Commissioner, one part of which was 
admitted as coming within the rule of construction adopt- 
ed in the instructions. On the balance of this claim, the 
Commissioner makes tiiis remark : ** The remainder of the 
claim, as also of the preceding one of S. S. Willey, amount- 
ing together to one tiiousand thi-ee hundred and twenty- 
eight dollars and seventy-five cents, is rejected. The treaty 
appears to contemplate no indemnity for property destroy- 
ed, or for any oUier description than such as could be sup- 
posed to have been then in the nation." Sir, I presume 
that this Committee are satisfied that the instructions from 
the Secretary of War authorized the decision of die Com- 
missioner, which excluded claims founded upon the de- 
struction of property. If so, all that is necessary is to show, 
that claims of tiiis description are provided for by Uie 
treaty of 1821. If I succeed m this, the Committee will 
sustain the motion wluch I have hacl the honor to make. 
By referring to the fourtii article of the treaty of 1821, the 
Committee will see that, as a part of the consideration for 
the territory ceded by the Indians to the United States, the 
I'nited States stipulated "to pay to the State of Georgia 
whatever balance may be found due by the Creek nation 
to the citizens of said State, whenever tlie same shall be 
ascertained, in conformity with the reference made by the 



Commissioners of Greorgia, and the chiefs, head men, and 
warriors, of the Creek nation, to be ptud in five annual 
instalments, without interest, providea the same shall not 
exceed the sum of two hundred and fifty thousand dollars, 
the Commissioners executing to the Creek nation a full 
and final relinquishment of all the clums of the citizens 
of Georgia, against the Creek nation, for property taken 
or destroyed prior to the act of Congress of one thousand 
eight hundred and two, regulating the intercourse with 
tiie Indian tribes." 



To this treaty is appended an agreement entered into 
on the day when the treaty was concluded between the 
Commissioners on the part of Georgia, and the chiefs, 
head men, and warriors, of the Creek nation, by which, 
**all claims on either side, of whatever nature or kind, 
prior to the act of Congress of one thousand eight hundred 
and two, regulating the intercourse with the Indian tribes, 
witli the documents in support of them, shall be referred 
.to- tlie decision of the President of the United States." 
Sir, if an allowance of indemnity for property destroyed 
was not contemplated by the contracting parties, why 
were the Georgia Commissioners required to execute to 
the Creek nation a full andfinal relinquishment of all claims 
of the citizens of Georgia against the Creek nation, for 
property taken or destroyed? And why the reference to 
the decision of the President of the United States, of all 
claims on either side, of whatever nature or kind? But, 
to make tlus point stronger, and the argument in fiivor of 
the allowance of an idemnily for property destroyed more 
conclusive, if possible, I will present to the Committee 
evidence, that a list of the claims admitted, as well as thbse 
rejected by the Commissioner, was, by the Georgia Com- 
missioners, presented, pending the negotiation, and form- 
ed the basis of the agreement which referred the claims 
to the decision of tne President. This list, which was 
submitted to the Indian negotiators, contained claims against 
the nation for property destroyed by the Creek Indians. 
I am sorry I dianot save myself the trouble of making an 
argument to the Committee in support of the class of 
claims founded on the destruction of property, by reading 
the memorial of the Legislature of Georgia, addressed to 
the President of the United States, which urges a much 
more able ai^^ument than I am capable of making on the 
subject, especially as I must draw from that document the 
evidence which I propose to present to the Committee in 
support of the assertion, that a list of the chums admitted, 
as well as those rejected by the Commissioner, including 
claims founded on the destruction of property by the In- 
dians, was presented to the Indian negotiators pending the 
negotiation, and, therefore, formed the basis of the agree- 
ment which referred the claims of the citizens of Georgia 
to the decision of the President. I fear I shall weary the 
patience of the Committee, but my duty compels me to 
prosecute and support the interest of my constituents. The 
memorial to which I have alluded, the Committee will find 
in the 4th vol. State or Executive papers, of first sesnon 
2(Hli Congress, No. 135. In this memorial, the Legisla- 
ture of Georgia say: 

**The claims of the citizens of Georgia had been re- 
gistered under the laws of the State. A list prepared 
by the authority of its Executive, was fiirnished to the 
Georgia Commissioners; was exhibited by them as a 
particular of their demand, and was surrendered as an 
evidence of what was released to the Indian chiefs at the 
close of the negotiation. It amounted to a sum, which may 
be stated, in round numbersr at two hundred and eighty 
thousand dollars." 

The Legislature of Geor^asay, in this memorial, 

*« That it was not the intention of the contracting parties 

to confer on the President of the United States the right 

to exclude any of the claims of the citizens of Georgia, 

as a class, except those occurring afier the act cf Con- 
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g^ess of the year 1802; that the obvious intention of these 
parties was to invest him wit]i authority to examine and 
decide each individual claim with reference to the proof of 
it. The controversy between the Commissioners of Geor- 
gia, and the chiefs, warriors, and head men, of the Creek 
nation, regfarded the proof of the claims, a list of which 
was exhibited, and not the question, whether tliose claims, 
jf proved, should be allowed." 

Sir, this memorial was adopted by an unanimous vote of 
the Legislature of Georgia, was duly certified, and sanc- 
tioned by the Executive of that State. Therefore, the 
evidence which is tlierein exhibited, is not only of tlie high- 
est order, but the conclusion of the Legislature, as to the 
power with which the President of the United States was 
mtended by the contracting parties to be invested, in refe- 
rence to the claims of the citizens of Georgia, ag^unst the 
Creek nation of Indians, will, 1 confidently trust, be sus- 
tained by this Committee. Sir, I deem it unnecessary for 
me to urge any adctitional argument in support of the 
claims of the citizens of Georgia, against the Creek nation 
of Indians, for property destroyed. The conclusion is un- 
avoidable, that those claims are clearly embraced and 
provided for, by the treaty of 1821. As to the increase 
of slave property, that the citizen of Georgia, whose fe- 
male slave was taken and carried away, and detained by 
the Creek Indians, prior to the act of Congress, of the 
year 1802, regulating intercourse with the Indian tribes, 
18 entitled to the increase of such female slave, or to in- 
demnity therefor, is so clear, that I scarcely know how to 
approach the subject witli a view to an argument in sup- 
port of the proposition. Sir, was the act which deprived 
the rightful owner of his female slave a wrongful act ? If 
90, and the owner had been left in the undisturbed posses- 
sion of his female slave, woidd he not have been entitled 
to possess her increa.se as his rightful property ? How, 
then, can the wrongful act of him who disturbs the own- 
er's rightful possession of the mother, entitle the wrong- 
doer to the issue of the mother ? In an action of trover 
and convermon for the recovery of a female slave, who 
may have ha4 issue after the conversion, if the claimant 
prove lus right of property in, with his right of possession 
of, the mother, he will recover the issue with the mother. 
The owner, who had a property in the anticipated increase 
of his female slave, is entitled to all the benefits which 
would have resulted from a continued and undisturbed 
possession of such slave. Equity, therefore, with common 
sense and common justice, require that the claimant whose 
female slave was taken by the Creek Indians, and carried 
away, should be indemnified for the loss of such issue as 
such slave may have had after her capture ; otherwise the 
wrong-doer would derive advantage from his own wrong. 
Sir, similar argument may be properly urged in support 
of the claim for interest on the amount of money which 
may be considered as equitably due from the Creek In- 
dians to the citizens of Georgia, under the provisions of the 
treaty of 1821. The claimants were rightfully entitled to 
the property which was taken and destroyed by the In- 
dians. By the treaty and agreement of 1821, the Indians 
acknowledged that the depredations committed by tliem, 
on the property of claimants, was wrong ; if so, then the 
claimants were entitled to immediate restitution of, or in- 
demnity for, tlie property so taken or destroyed. But, as 
tlie property was destroyed or taken, and not returned, 
justice requires that indemnity for the loss of the use of 
such propert}', or of its reasonable value, should be made 
to the rightful owner. Suppose one of the slaves taken 
or destroyed by the Indians, thirty years ago, to have 
cost the claimant three hundred dollars ; has the claimant 
sustained no injury by being deprived of the use of his 
property, or its value in money, during a term of thirty 
years ? Was it no benefit to the Indian to possess the slave, 
or his value in money, during that term of time ' If the 
claimant was justly entitled to a continued and undisturb- 



ed possesion of his slave, if, by lying out of the use of 
his slave, or his value in money, he has been injured, which 
cannot be denied, justice reauires that he should be in- 
demnified, by tlie allowance of a reasonable per cent, inter- 
est on the amount of the valuation of his property so 
wrongfully taken or destroyed by the Indians. In' the 
opinion reported to tlie President, adverse to the allow- 
ance of interest, for wliich we now contend, the Attorney 
General of the United States lays much stress on what he 
seems to tliink an extravagant medium valuation of slaves 
and horses, adopted by the Commissioner who adjudicat- 
ed these claims ; and, in aid of a very inconclusive argu- 
ment, opposed to tlie allowance of interest, he thence 
draws the conclusion that tlie claim for interest was in- 
tended to be allowed and covered by the alleged extrava- 
gant valuation. If the committee will turn to the instruc- 
tions under which the claims were adjudicated, tiiey will 
find that this opinion of the Attorney General impeaches 
the good sense and ofiicial correctness and integrity of 
the Commissioner; ofwliich none who are acquainted with 
that gentleman can for a moment doubt. That part of 
the instnictions of the Secretary of War under which the 
Commissioner acted, when fixing the value of property, 
which formed the foundation of the claims, is in these 
woi*ds : *• When a claim is admitted, you will determine its 
amount by the value of the property at tlie time at which 
tlie right accrued to the claimant, against the Creek na- 
tion. " Thus the Commissioner was distinctly and impera- 
tively instructed to attach to property its equitable valua- 
tion at the time restitution shoidd have been made by the 
Indians. It is inconceivable tliat the Commissioner, re- 
gardless of such explicit instructions, added to the intend- 
ed valuation an allowance of interest on the amount of 
such valuation. If tlie argument of the Attorney General 
is founded in truth, tlien tlie Commissioner palpably dis- 
obeyed his instructions ; an idea which his known charac- 
ter for ofiicial dexterity, correctness, and integrity, forbids. 
The conclusion is therefore forced upon us, that, in obe- 
dience to his instructions, he fixed upon tlie propertj- 
such a valuation as the evidence adduced in support of the 
clsdms warranted. 

Mr. WILDE expressing Ills intention to go into a fiill 
investigation of the subject, but professing, at the same 
time, his unwillingness to infiict such an argument on tlie 
House at this late hour, [ it was past three o'clock] moved 
that the committee rise. The motion prevailed, and the 
House adjourned to Monday. 

MoNBAT, Jak. 5, 1829. 
THE CASE OF JOHN BAKER. 

The following resolutions, which were moved by Mr. 
ANDERSON, of Maine, on the 31st of December, came 
up for consideration : 

** Mesohed, That the President of tlie United States be 
requested to communicate to this House all tlie informa- 
tion received, not heretofore communicated, in relation to 
the seizure of John Baker, a citjzen of the United States, 
within the Umits of tlie State of Maine, by persons acting 
under color of autliority from the Province of New Bruns- 
wick, and transporting said Baker beyond the limits of the 
United States, and there imprisoning, trying, and punish- 
ing him, for an alleged offence against the British Govern- 
ment, committed within the limits and jurisdiction of the 
United States, and the State of Maine. 
. " Resolved, That the President of the United States be 
requested to communicate to this House all tlie correspon- 
dence that has passed between the Government of the 
United States and that of Great Britain, in relation to the 
aforesaid arrest, and to the jurisdiction assumed by the au- 
thorities of the British Province of New Bnmswick, or of 
the British Government, over any portion of the territory 
within the jurisdiction of the United States, and within the 
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limits of the now State of Maine, as defined by the Treaty 
ofPeace, ofl783." 

Mr. BARTLETT suggested to the honorable mover 
the propriety of inserting tlie usual clause, which leaves it 
discretionary with the Executive to judge whether the 
public interest will admit of tlie proposed disclosure. 

Mr. .\NDERSON said that he should have no objection 
to insert such a clause, if he could suppose that it was in 
the least necessary ; but he could not conceive of any thing 
in this correspondence which it was not proper for the 
nation to know ; nor did he believe that the public inter- 
est could in any way be injured by the disclosure. All 
the circumstances of the transaction, and all that had pass- 
ed in relation to it, was known to the British Government, 
and he could see no reason why it should not be equally 
well known to every branch of this Government. It was 
especially fit and becoming that the State of Maine should 
be acquainted witli all that had transpired. Being unable 
to perceive the least necessity for the modification, the 
Sendeman from New Hampshire would pardon him if he 
did not accept of it. 

Mr. BARTLETT said tliat he had not suggested the 
rlaiise from any knowledge of the fact that there was any 
thinjf in these documents, which, if made public, would 
be prejudicial to the national welfare. If there was not, 
then no doubt tlie whole would be communicated ; but as 
it was possible there might be something in the documents 
of this character, he could perceive no reason why the 
usual clause should not be inserted ; and as the gentleman 
had refused to modify the resolution, he should move the 
clause by way of amendment. 

The quesUon being tiken on Mr. BARTLETT*s motion, 
it was carried in the affirmative — ayes, 85, noes, 40. 

The resolutions, as thus amended, were adopted by tJic 
House. 

DUTIES ON TEAS. 

Mr. SPRAGUE moved that the hill equalizing the duty 
nn teas, reported last session, and not acted upon, be 
referred to the Committee of the M'hole on the state of the 
Tnion. 

Mr. C AMBREI.ENG, presuming this motion to have for 
its object some action ot the House on that bill, during 
the present session, suggested to the gentleman from 
Maine that the bill, in its present form, was calculated to 
produce ^eat excitement in the commercial world, and 
lead to ruinous speculations. These effects woidd result 
from the date at wliich the bill, as it now stood, wwdd 
cause the alteration of the duties to go into effect. It 
would, however, be easy, by changing this feature of the 
bill, to put it into a forni in which the same benefit would 
accrue to the revenue, and no commercial injury be pro- 
duced. 

Mr. SPRAGUE observed, in reply, that his object, in 
the motion he had made, was to bring the bill before the 
House at an earlier period than it would come up by its 
order on the calendar; and this, with a view to put an 
end to the uncertainty- which had hung over the tea trade 
for several years past, and which had been productive of 
tlie most injurious effects. He had in his possession let- 
ters from two highly respectable commercial houses; one 
of which had been iiy ured to the amount of one hundred 
and fifty thousand douars, and the other to the amount of 
one hundred thousand, from the continuance of tiiis un- 
certainty. As to what had been suggested by the gentle- 
man fi^m New York, he was aware that tiie bill, as it now 
stood, proposed to go into operation at some time during 
the month of January, in tlic present year; but when it 
came up before the Committee of the Whole, it would, of 
course, be so modified, as to defer that period until the 
year 1830. 

Mr, CAMBRELENG said that the bill contemplated an 
alteration which would affect commercial property to the 
Vol.. v.— 21. 



amount of millions of dollars. And this effect would be 
produced on goods for which the duties had already been 
bonded at the Custom House. In tea transactions, any 
change in the law was always postponed, as to its €?ffect, 
to a Gustant period, on account of the length of the voyage, 
and in order to allow the holders a sufficient tiitie to dispose 
of what they had on hand. It could not be very material 
whether this bill passed at the present session or the next. 
Whenever it did pass, the alteration should not be made 
to take effect before the end of the year 1830. 

Mr. SPRAGUE replied that he was entirely fiivorable 
to such an alteration, but so modified, he wished the bill to 
be acted upon as early as posmble. 

The motion of Mr. SPRAGUE then prevailed. 

LAND CLAIMS IN TENNESSEE. 

On motion of Mr. POLK, the House took up the bill 
*« to amend an act, entitled * An act to authorize the State 
of Tennessee to issue grants, and to perfect titles to cer- 
tain lands therein described, and to settle the claims to 
vacant and unappropriated lands in the same,' passed 
April 18th, 1806." 

This bill had been under consideration during the last 
session, in Comroitteeof the Whole, and had been laid upon 
the table during the pendency of an amendment offered 
by Mr. McLEAN. ^ 

litis amendment Mr. McLEAN now withdrew, in favor 
of another, proposed to be offered by Mr. CROCKETT. 
Mr. C. then oflTeredthe following amendment : 

Strike out all after the enacting words in the first sec- 
tion, and insert tiie following : 

"That all persons who shall have made an improvement, 
and, on the first day of April next, shall be in the actual 
occupation, or possession, of any of the vacant and unap- 
propriated lands of the United States, within that part of 
the State of Tennessee lying South and West of the Con- 
gi'cssional Reservation Line, designated by said act of 
Congress, of the eighteenth of April, eighteen hundred 
and six, shall have the privileg^e of entering and obtaining 
a grant, in the manner hereinafter requirec^ for a quantity 
of such vacant land, not exceeding, each, one hundred and 
sixty acres, which shall, in all cases, include tiieir improve- 
ments: Prowrferf such entry shall be made witliin one year 
from the said first day of April next. 

"Sec. 2. And he tt further enacted^ That the entries for 
tiie land so authorized to be appropriated, may be made in 
the oflice of the principal surveyor of the districts, respec- 
tively, in which said lan|i may lie, and be sim'eyed by 
him; which surveys, in their form, and time, and manner 
of execution and return, shall, in all respects, be made in 
conformity with the laws now in force in the State of Ten- 
nessee, in regard to the lands which said State is authoriz- 
ed to perfect titles to; upon which entries and surveys 
grants may be made out, by tiie register of the district m 
which the land lies, and signed by the Governor of the 
State of Tennessee, and countersigned by the Secretary 
of State thereof, in the same manner, in all respects, as 
the laws of the said State have prescribed for the perfect- 
ing of titles to lands witliin tiie same, to which the right of 
the United States has been heretofore relinquished: Pro- 
videdj always. That everj' person making such entry, and 
obtaining such survey and grant, shall pay to the respec- 
tive officers, acting under the authority of the laws of 
Tennessee, the same fees for services performed, which 
said officers are entitied to receive for similar servi- 
ces by the laws of said State: And provided, also, 
that where two or more individuals are settled on lands so 
contiguous to each other as not to allow of a survey of 
one hundred snd sixty acres for each, it shall be the duty 
of the surveyor to make the survey in such manner as to 
give each settler an equal proportion, considering quanti- 
ty and quality; but in no case interfering with an actual 
improvement made as aforessud, or with a boundary mark- 
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ed and establiahed in conformity with the laws of Tennes- 
see, or by agreement between the respective occupants. 
Nor in any event where surveys have been made, and re- 
turned by the surveyor of a (Ustrict, shall it be necessary 
to re-survey; but entries may be made upon said surveys, as 
made and returned. 

"Sec. 3. Jnd be it further enactedj That every person 
applying to make any such entry, shaU, before making the 
same, prove, to the satisfiu^tion of the said principal survey- 
or, that he or she was in the actual occupation and possession 
of the land by him or her proposed to be entered on the 
said first day of April, one thousand eight hundred and 
twenty-nine 5 and that the improvements thereon were 
made by him or herself, or by their procurement, or that 
he or she had peaceably acquired the possession thereof, 
by the consent of the person making the same; and that 
the land is considered vacant. 

<<Ssc. 4. Jndbe it further enacted. That all the right, 
title, and claim, of the United States to the land which 
may be so entered and granted, shall vest in the grantees, 
and then* heirs, forever : Provided, That such grants shall 
only operate as relmquishments of the title of the United 
States to the lands contained therein; nor will the United 
States, in any manner, be accountable to the grantees un- 
der this act, for any lands, or the value thereof, in case a 
better title should be in any other person." 

This amendment having been read, and the question 
thereon having been stated from the Chair— 

Mr. CROCKETT said tiiat he had offered to the 
House the foregoing amendment to the bill, with the 
confident hope that, if he could succeed in convincing 
the House that this could not prove a precedent for its 
action in relation to other States, and that the land it pro- 
posed to give away would, if retained, be of no use or 
value to the General Government, they would adopt the 
amendment, and pass the bill. He rceretted, on this sub- 
ject, to be under the necessity of dittering from his re- 
spectable coUeague,* [Mr. Polk] but the House would 
remember that his colleague and himself were very dif- 
ferently situated. They had received instructions from 
the Legislature of their State to ask Congress for a general 
l^rant of all the public lands remaining unpatented within 
its boimds for the purposes of education; and, having no 
prior obligation to conflict with those instructions, they 
were, of course, bound to obey them. He, it was true, 
as one of the Representatives of the State of Tennessee, 
was included within these instructions; but he had a high- 
er authority, to which it was his duty and his pride ever 
to bow — his last instructions were from his own constitu- 
ents, and these, in his estimation, took precedence of all 
others. The people who had honored him by making 
him their Representative, conceived that they were fairly 
entitled to the lands for which they had instructed him to 
ask this House, and which it was the object of his amend- 
ment to confer upon them. He asked this, however, not 
on the ffround of strict legal right; he presented nothing 
in the ^ape of a demand; but he presented such a case 
Ma he believed and trusted would not fail to awaken the 
^rmpathies of this House, and effectually command its 
liberality. The persons in whose behalf he pleaded 
were the hardy sons of the soil; men who had entered tiie 
country when it lay in a state of native wildness; men who 
had broken the cane, and opened in the wilderness a 
home for their wives and children. The most of these 
enterprising and industrious settlers had once possessed 
other and better homes than they now enjoyed; tiiey had 
entered on fertile lands, under titles which they believed to 
be good, and were successfullv pushing their humble but 
independent fortune, when they were unexpectedly dri- 
ven from their improvements by the appearance of a 
stranger, bringing a warrant of older date than theirs. 
Some of them had suffered this cruel disi^ipointment more 
than once; they had been driven from improvement to 



improvement, and from home to home, till, in despair of 
ever realizing their early hopes, they had settled on lands 
that nobody would claim-^on scraps and refiise fragments 
of the soil, wliich remained afrer all that was valuable 
had been first selected and occupied. The country where 
their humble homes were situated had been thrown open 
to warrant holders for eight years; floods of warrants bad 
be^n issued, and armies of their holders had overspread 
the soil, picking and culling out all the good land as lonf^ 
as any was to be found ; and it was the fractions, the odds 
and ends, the refuse which remained, in shapeless frag- 
ments, between the boundary lines of other tracts, that 
they now asked of Congress. The land was of poor 
quality, and of little value in itself; but it was dear to 
them, because it held their home, and was their aH. The 
country thus situated formed but a small portion of tHe 
State, embracing the Congressional district from which he 
came, and part of another from which came his colleague 
on his right, [Mr. Polk.] The ereatmassof it lay in 
his own district, and, in fact, made up the whole of that 
district. 

The House would, therefore, perceive how he was situ- 
ated, and would appreciate the obligations under which 
he lay to press this amendment. It was impossible that 
the grant of fractions of land thus ,dtuated could ever 
operate as a precedent for grants in those States where 
the public lands were regularly laid out in townships and 
sections, by fines at right angles. This country had never 
been laid out at all. The General Government had never 
had a surveyor within its boundaries. It was thrown open 
in a mass for the satisfaction of the North Carolina war- 
rants; and every man who had a warrant hunted out the 
best land he could find; and, in fiidng his boundary lines, 
bad respect only to the quality of the soil, and the quan- 
tity he bad a right to take; and thus the tracts located 
were of every conceivable shape. On tiie intervals be- 
tween these lines, the people for whom he was pleading 
had fixed their little homes. They had mingled the sweat 
of their brows with the soil they occupied^ and by the 
hand of hard and persevering toil had earned the Uttle 
comforts they possessed. Was it fidr for the General Go- 
vemmefit to take away these humble cottages from them» 
and make a donation of the whole to the Legislature of the 
State, for the purpose of raising up schools for tlie chil- 
dren of the rich? I ask the House [said Mr. C] if to do 
this will bean act of charity to the poor? It is asked by 
the State as charity: will it be so in practical effect^ I 
ask some of it, but not for the State — not for the sons of 
the wealthy; but for the poor and industrious men who 
have given it all its value by their toil. Give it to them, 
and you will bind them to their Government by^ an indis- 
soluble tie. Nothing makes a people love their Govern- 
ment like such acts of parental kindness. Sir, these peo> 
pie, though poor, are of inestimable value in a free re- 
public. They are the bone and sinew of the land; they 
are its strength and its bulwark; they are its main reliance 
in the hour of danger, and the first to breast the onset of 
an enemy. Will you take away their litde all and give it 
to the Legislature to speculate upon? Or will you make 
to each of these meritorious citizens the donation of his 
humble piece of land, where he has at last found a refuge 
from the pursuit of more successful warrant holders? It 
is dear to him, however humble; his children were born 
upon it; and there he has Hved in peace and contentment. 
I ask you to give it him, and I ask with the confident hope 
that you will do it. Sir, my people tiiink that those who 
live northeast of the dividing line have already made 
enough out of them. My dutrict has had to pay one 
hundred thousand dollars towards the erection of col- 
leges in the nortiieast part of the State. I think tiiis 
is quite enough, but still more is now demanded, and 
I find myselt under the necessity* of defending one 
poor district against all the rest of the State of Teuncs- 
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aee. I shall do H; ibr I am dependent upon them 
for ray station here< and so lon^ as I hold a seat 
upon this floor I shall take their part against all who 
votild exact upon them. Three hundred and five thou- 
sand acres of the best land in the district have already 
gone to satttfy warrants which I never believed to be just 
in principle. The compromise between the States of 
Tennessee and North Carolina required, indeed, the satis- 
fying of these warrants, but they had been issued to Re- 
volutionary soldiersi who were dead, and had no heirs liv- 
ing, and I ever viewed the arrangement as unjust and op- 
pressive. When the measure was debated in the Legis- 
lature of my State, I opposed it to the best of my poor 
:ibility, but we were overruled and had to submit. Ac- 
cording to that arrangfement, the Colleges jrot sixty thou- 
sand acres of our land. The Univermty of North Caroli 
na ^t one hundred and forty thousand acres more of it. 
After a little while, the demand for ninety-six thousand 
acres more was made. They demanded that this amount 
should be provided for and secured: that I also opposed. 
I coald not, in my conscience, consent to it, because I did 
not think it rig^ht in principle. The measure, however, 
vent into effect; and in a little while the ninety-six thou- 
sand acres had swelled to one hundred and five thousand. 
Yes, one hundred and five thousand acres taken out of one 
little district! You can readily believe that such a draught 
as that, made in twenty-five acre warrants, cut us up at 
an awful rate. The grant for the suppoK of colleges 
drained us of fifty-two thousand five hundred dollars in 
cash. Ay, sir, in hard cash, wrung from the hands of 
poor men, who live by the sweat of their brow. I re- 
peat, that I was utterly opposed to this: not because I 
am the enemy of education, but because the benefits of 
education are not to be dispensed with an equal hand. 
This College system went into practice to draw a line of 
demarcation between the two classes of society — ^it sepa- 
rated the chddiren of the rich from the children of the 
poor. The children of my people never saw the in- 
inde of a college in their lives, and never are likely to do 
so. Those who passed the act well knew that we never 
should derive amy g^od from it: but they insisted that the 
land should be g-iven up, and they sent State surveyors to 
wr?ey it. The expenses of that survey pressed heavily 
on my constituents — ^it drove some of them to their wit's 
end. Sir, I have seen the last blanket of a poor, but hon- 
est and industrious fiunily, sold under the hammer of the 
sheniF, to pay for that survey. Ay, sir, the little furni- 
ture they had saved from better days, or earned by long 
and honorable toil, was torn from lliem to pay the fees of 
those surveyors. Exactions like these were made on men 
whose whole worldly estate consisted of some twenty or 
thirtj- acres of the poorest land. Sir, it is for such men 
that I plead. I ask, in my place, as their advocate and 
Representative, that you will make them a donation of that 
little property. Let it be their own. While they bedew 
it with the sweat of their faces, let then; at least have the 
consolation of knowing that they may leave it to their own 
ciiildren, and not have it squandered on the sons of a stran- 
ger. Such fragments of miserable soil can be of no use 
or value to this Government You will never insist on re- 
taining it in your own hands. You will never sell it, for it 
will never bear the expense of surveying. You must do 
something' with it. Will you not bestow it as a boon upon 
the unfortunate people who have nothing else in the world ? 
There they are hving in peace — ^thcy can there make shift 
to bringup their clul£ren. Some of them are widows, whose 
husbands fell while fighting your battles on the frontiers. 
None of tiiem are ricl^ but they are an honest, industrious, 
hardy, persevering, kind-hearted people. I know them — 
I know their situation. I have shared tlie hospitatity of 
their cottages, and been honored by their confidence 
with a seat in this assembly; and base and un^^tefiil, 
indeed, must I be, when I cease to remember it. No, 



sir, 1 cannot foreet it: and if thdr little all is to be wrest- 
ed from them, for the purposes of State speculation,* if 
a swindling machine is to be set up to strip them of 
what little me surveyors, and the colleges, and the warrant 
holders, have left them, it shall never be said that I sat by 
in silence, andrefiised, however humbly, to advocate thenr 
cause. 

Mr. POLK rose, and said he did not [differ so much 
from his colleague as he imag^ed. The Legislature of 
the State of Tennessee, in anticipation of the relinquiih- 
ment which they expected to obtain from Congress, had 
already providied tfaa^ when the relinquishment shoidd be 
obtained, tile actual occupants should have a preference 
of entry. He was confident, therefore, if the relinquish- 
ment was made, that the constituents of his colleague 
would not be molested in their possessions by the Legisla- 
ture, but would have a preference of entry. He had pre- 
pared an amendment, however, to the original bill, (which, 
when it should be in order, he would ofiler) whicli pro- 
vided, in substance, that the Legislature, in appropriating 
these lands, should, as they had already by their acts avow- 
ed their intention to do, give a preference of entry to the 
actual settlers. This, it occurred to him, would embrace 
all the objects his colleague asked. He would ask how 
the object of his collei^e was to be effected by the amend- 
ment which he proposed? How could the United States 
patent these lands ^thout first establishing a land office 
m the country and surveying them? We know the United 
States never had % land officer in the State; no Federal of- 
ficer had ever surveyed ti^em; and without -first doing so, 
how could they ascertain what lands were vacant, and what 
were not? The lands that remained vacant were in de- 
tached part;els and scattered pieces, and were the refuse 
lands. All tiie lands that had ever been granted in the State 
had been granted by State authority, and by State officers 
—by State surveyors, by State registers, and by the 
Governor of the State. AU the records in reference to 
these lands were in the archives of the State. The Go- 
vernment of the United States had none of them; they 
had no power or control over the State officers. Would 
not the amendment, therefore, be a nullity, unless Feder^ 
al officers, over whom Congress had power and control, 
are appointed to carry it into effect? He said he was aa 
friendly to these setUers as any one, but preferred leaving 
their interests to the State, who had never failed to pro- 
vide for others nmilarly situated. He read the amend- 
ment which he proposed to offer, for the information of 
the House. 

The SPEAKER said it was then in order to offer it. 

Mr. FOLK accordingly offered the following as an ad- 
ditional section to the original bill: 

«*Sec. 3. Jtnd he it further enacted^ That the State of Ten- 
nessee, in appropriating said lands as a condition on which 
the ces.sion nerem contained is made, shall grant a prefer- 
ence of entry to all persons who shall have made improve- 
ments on, or shall be in the actual occupation or posses- 
sion of, any of the vacant lands herein ceded, on or be- 
fore the first day of April next, or their lawful assignees, 
by transfer or otherwise, for a quantity of such vacant 
land, not excee^g, eaeh, one hundred and azty acres{ 
which shall, in all cases, include their unprovements or 
settlements: Provided^ That, when'two or more persona 
are settled on vacant lands so contiguous to each other aa 
not to allow the grant of one hundred and saxty acres each, 
the surveys shall be made in such a manner as to g^ve an 
equal proportion to each, quantity and qualitv being con- 
sidered, unless the settlers shall agree on a (fividing linet 
in which case, the surveys shall be made in conformity to 
such agreement." 

On motion of Mr. WICKLIFFE, this amendment wU 
amended, by adding, afler the words '« preference of en- 
try," the words, « without charge/ 
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Mr. CROCKETT observed, in reply, that his colleague 
was mistaken if he understood the amendment he had 
offered as compelling; the State surveyors to do any thing. 
The amendment did no such thing. It merely gave per- 
mission for them to sm*vey these lands, the people con- 
cerned bearing the expenses. His colleague seemed ap- 
prehensive that these officers would refuse, and so the act 
of Congress prove inoperative. The gentleman might 
quiet his fears. I would like [said Mr. C] to see those 
surveyors refuse, if they think best. No, sir, there is not 
the smallest danger. Do you only pass the bill, and I will 
be their surety. They love their fees and understand 
their interest too well to refuse. As to my colleague's 
amendment, I do not Lke it quite so well as he seems to 
suppose. It says, to be sure, that the Legislature shall 
give a preference to the settlers now upon the land, and 
no doubt they will do so; but, my word for it, the Legis- 
lature will fix their own price upon it; and if they cannot 
afford to pay, what good will t}ie preference do these poor 
settlers? 

Mr. WICKLIFFE now moved to amend the amend- 
ment offered by Mr. Polk, by inserting, after the word 
enter, the words "^nthout charge." This alteration he 
thought due to the gentleman from Tennessee [Mr. Chock- 
BTT. ] It was certainly right that the poor people, of whom 
that gentleman had spoken, should receive the little por- 
tions of the soil on which they had labored, and this alter- 
ation would secure that object, without interfering with 
the general purpose of the bill. 

Mr. WOODS, of Ohio, said that, from Llie slight exami- 
nation he had been able to give this subject, he was in- 
clined to believe that the donation contemplated by the bill 
was of more extent and importance than many gentlemen 
were aware of. The United States possessed a large amount 
of land in Tennessee, and before this House determines on 
ceding the whole of it in a ipass, it would be better to re- 
fer the whole subject to one of Uie standing Committees of 
the House, who would be able to give it the attention wliich 
its importance demanded. He said he was inclined to 
favor tJie amendment of the gentleman first up [Mr. Polk] 
having been led to this conclusion by what he had been 
able to learn of the proceedings of the Tennessee Legis- 
lature. Warrants had already been satisfied to the amount 
of three hundred and five thousand acres, besides millions 
which had been appropriated under our occupation laws, 
to which the occupants had no title whatsoever. There 
were four or five millions of acres which tlie last amend- 
ment [Mr. Ckockett's] would not affect at all. Mr. 
W. concluded by moving to refer the bill and amend- 
ments to the Committee on the Public Lands. 

Mr. POLK said gentlemen were mistaken when they 
supposed that the Legislature of Tennessee had acted 
beyond the pale of their authority in perfecting titles 
to lands in that State. He could not permit any state- 
ment g^ing to impugn the correctness of the conduct of 
the Legislature or his State to pass uncorrected. Their 
conduct was defensible, and as pure as that of any State 
in the Union. 

Mr. MITCHELL, of Tennessee, was opposed to this 
motion, believing it could tend to no beneficial end. The 
Hous6 had already full information both as to the quality 
and the quantity of the land in question, and the only end 
to be obtained by the reference would be delay. ' The 
subject of these lands had already undergone lengthy le- 
gislation, and he believed the lands had in this manner 
already cost the Government more than they were ever 
worth. Some gentlemen appeared to consider these lands 
as something very important, and wished to impress the 
House with the idea that they were going to give away 
something of great value. He was aware that the very 
wxnrd land awakened in the mind of some gentlemen ideas 
of verv valuable property; but he could assure them that 
no such idea was connected in the West with these refuse 



lands. One reason urged for the commitment was, that 
the United States held large quantities of land in Tennes- 
see which they did not know what to do with, and so the 
House must go to one of its own Committees for advice. 
Now, he thought this a good argument for the bill; if the 
Government hold land there, which it does not know 
what to do with, why not entrust it to the Le^aturc of 
Tennessee, who do know what to do with it, aiid are desi- 
rous of applying it to so good and noble an object as the 
promotion of education? This [Mr. M. considered] the 
best object that could be devised; if the gentksian could 
assign a better one he would consent to re-commit the bilU 
if not, he must be opposed to the motion. 

The question was then put on Mr. WOOD'S motion to 
commit, and negatived. 

Mr. WICKLIFFE'S amendment ta ^at of Mr. POLK 
was then adopted. 

The question now recun*ing on Mr. POLK'S amend- 
ment, as thus amended; 

Mr. CROCKETT said that he should vote for this 
amendment at present, because he preferred it to the 
original bill, but should afterwards move to strike out 
the whole and insert the amendment he had offered. 

Mr. POIiK'S amendment was tiien adopted. 

The question now recurred on the amendment offered 
by Mr. CROCKETT, which ^s to strike out all the bill 
after the enacting clause, and msert lus amendment; which 
will be found on a preceding page. 

Mr. TAYLOR swd, that the amendment now under 
consideration went farther than Congress had ever gone, 
as yet, in the donation of land to settlers without title. 
The Government had heretofore granted pre-emption 
rights only when tlie United States obtained possession 
of a territory whose former sovereign would have grant- 
ed the lands to the same individual. But here we are 
called upon to make an absolute donation, and tliat pro- 
spective in its operation. We are giving one hundred and 
sixty acres of land to every man who shall, in April next, 
be able to prove that he has made some improvement on 
the tract he may then occupy. The practical effect of 
such a law will be, that whoever wants a hundred and axty 
acres of land will go on to such as he can find, and cut 
down a few trees upon it. On the general principle of 
giving away land to persons who have settled upon it, 
without title, or color of title, [Mr. T. said] he should 
make no remark. If it was the intention of Congress to 
make donations by way of charity, bethought they ought 
at least to confine the act to cases where the improvement 
of the la^d has been made anterior to the pasuge of the 
act of donation. When this subject was up at the last 
session, he had, in substance, presented the same view of 
it; and he now would move to amend the amendment by 
striking out "the first of April next," and inserting " the 
first day of December last.** 

Mr. CROCKETT accepted this as a modification of his 
amendment. 

Mr. POLK again adverted to the amendment proposed 
by his colleague, and requested the House to conader the 
question, whether Congress possessed the power to order 
or direct a State officer to do official acts not consonant 
with the line of his duties, (he being subordinate only to 
the State authority, under whose power he had been ap- 
pointed to office, and within whose jurisdiction he lived) 
and to punish him for disobedience of their orders? The 
amendment, it would be seen, involved the extraordinary- 
principle, that Congress assumed to itself the power to 
command a State gt>vemment and State ministerial officers, 
who did not derive their appointment or authority fi'om 
the United States, but existed under the State constitution 
and State laws. What power had Congress to direct, by 
an act of theira, a State governor, a State surveyor, a 
State register, to do what this propoation proposed^ 
None. These officers were created by the S tate autnority ; 
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they exist under State sovereignty; tliey were unknown to 
the constitution and laws of the United States; and, unless 
vou could, by some process unknown to him, convert them 
into Federal* officers, accountable to the United States, 
and punishable by the United States for misdemeanor 
in omce — ^you have no right, you have no power to 
command them. He caUed the attention of the House 
to the provisions of the original bill. Every object 
which his coUeagfue had in view would be attained 
by it. The appropriation of the lands would be left in 
wliat he considered the best hands — ^the Legislature of 
Tennessee; who were familiar with our land system, un- 
derstood it in all its bearing^, and who had, in their public 
offices, all the records relating to land titles in the State, 
/f the amendment offered was adopted, the result would 
be mevitable conflision. If Congress, by legislating upon 
such a principle, jumped over the heads of the State 
Legislature, if he might so express himself, and attempted 
to patent their lands, without first sending their own sur- 
veyors to ascertain what vacant lands there were, he would 
ventuiv to predict, the certain consequence would be an 
abundant iiarvest of litigation. And if Congress possess- 
ed no power over a State officer, who was the mere crea- 
ture of the State constitution and State laws, then, before 
they can act upon the subject in the way proposed, tliey 
must send their own officers to sur\-ey the country, and 
ascertain, by regular plats, the lands that were appro- 
priated, and those that were not. 

Mr. CROCKETT apin explained; his amendment did 
not assume any control over the surveyors — ^it merely gave 
permission. Let tliem [said Mr. C. ] refuse it, if they woe it. 

Mr. BRYAN observed tliat it was known to every body 
that what now composes the State of Tennessee formerly 
was included within the limits of the State of North Caro- 
lina ; it belonged in fee to that State ; but was ceded 
voluntarily to the United States, previous to the adoption 
of the present constitution, subject to the condition tliat 
tlie clums for military services performed and property 
contributed, during the war, should be satisfied out of the 
lands ceded. The country was accepted by the United 
States under tliat condition, and the transaction was matter 
of solemn compact. Now, if he understood the present 
amendment, it differed from the ori^nal bill in one parti- 
cular, which liad not been noticed : it contained no provi- 
sion for tlie satisfying of any warrants from North Caroli- 
na, which might yet remain out and unsatisfied. Mr. B. 
said he was aware that, by a compact which has subse- 
quently taken place, between the State of North Caroli- 
na and Tennessee, the former has bound herself to issue 
no more warrants after a certain date ; but it is not cer- 
tain that all those which have been issued have yet been 
presented and located; and to him it appeared strange 
that the United States were about to give away the whole 
of these lands, without any provision for outstanding claims 
of so sacred a character. 

Mr. CROCKETT remarked, in reply, tliat what the 
gentleman from North Carolina had now urged, was, with 
him, one of the best argfuments in favor of his amendment, 
and why it shoidd be adopted instead of the bill. The 
bill does the very thine of which the gentleman complains: 
it ^ves away the whole of the public land remaining in 
the State ; but his amendment lefl a vast abundance to 
satisfy all the warrants that would ever appear, and still 
leave a large balance. 

Mr. POLK reminded both the gentlemen tliat the origi- 
nal bill does provide for any warrants of North Carolina 
which may remain outstanding. 

Mr. MALLARY said tliat, throughout tlie debate, it 
seemed to have been taken for granted, on all sides of the 
Mouse, as a matter of course, that Congress must cede 
these lands to the State of Tennessee, in one form or oth- 
er ; but the gentlemen from tliat State seemed to be quar- 
relling among tliemselves about the mode of dividing the 



spoils. If the House is determined on making the dona- 
tion, it ought at least to be done according to the princi- 
ples of justice and equity, and in such a manner as to re- 
tain the distribution of tJie land imder its own control. 
One of the gentlemen was demrous of having the applica- 
tion of the gift reserved to the State Legislature. Mr. 
M. said he had no reason to doubt that the State Govern- 
ment would do justice in the case ; but he preferred do- 
ing justice with our own liands, wherever this was practi- 
cable. Why should the House refer to others what it 
could as well do itself? He had no objection that the 
poor and industrious settlers should receive the gifl of 
tlieir littie tracts ; he believed that no gentleman in the 
House had any objection to it ; and if so, why not give it 
tliem at once ? As to the balance which may remain, 
some gentlemen contended that it would amount to almost 
nothing ; others thought it would be very larg* and valu- 
able. For his own part, he was of opinion that it would 
be best to ascertain first what it would be, and whether 
all the warrants had been produced which were to be sat- 
isfied out of it ; when this was determined, it would be 
time enough to make the donation to the State. One of 
the gentlemen had objected that the amendment req\ijres 
of State officers to do duty under the authority of the Gen- 
end Government. But the amendment does' not require 
this at all. It merely says to certain citizens of Tennes- 
see, if you .will get your surveyors to lay out this land, you 
shall have it as your own. It they shall apply to their 
surveyors, and find them so very sensitive upon the point 
of honor that tliey will not move in the affair, altliough 
their fees are oflered them, why, then, [said Mr. M.] F, for 
one, woidd say, the United States' surveyors shall lay it 
out for them. But I am strongly inclined to believe that 
no surveyor in Tennessee will refuse to act. 

Mr. MINER rose to inquire what was the quantity of land 
on which the bill proposes to act ? Was it one million of 
acres, or four millions, or ten millions ? He also wished 
to know what amount would be given by the amendment 
to the settlers for whom "the gentleman had been pleading. 
He also wished to know why the United States should 
cede the public lands in Tennessee to that State, any 
more than tlie public lands in Ohio or Illinois to those 
States } Was not this bill an entering wedg^ to the plan 
of getting rid of the whole of the public domain ? What 
special reason applied to Tennessee, which did not apply 
to the otlier States where we had lands ? 

Mr. CROCKETT replied to these inquiries, that the 
public land in Tennessee had never been laid out into 
sections and sold at the land offices, as in the other new 
States. These poor people cannot go and enter a section 
or a quarter section of land, as in Ohio and Illinois. The 
United States never had a surveyor within the State ; and 
if they had, it would cost more than ten thousand dollars 
to bring these shapeless remnants into market. The land 
liad been thrown open in a mass to the warrant-holders, 
and they had ransacked, picked, and culled it, till every 
thing valuable had been already located. This land, lying 
between, in odds and ends of every form, was differently 
situated from any land held elsewhere by the United 
States ; and therefore this amendment was no entering 
wedge, and could operate as no precedent in the matter. 

Mr. BUCKNER said that, when tliis bill had been up 
at the last session, he had been opposed to it, and had sub- 
mitted his reasons at some length. The bill had been laid 
upon the table ; from which it was to be inferred that the 
House judged the bill, as it then stood, ought not to pass. 
Mr. B said he had heard nothing, since that time, which 
operated to change liis opinion. If the House must give 
land away, he certainly preferred the amendment now un- 
der consideration to the original bill. He thought, too, 
that there was a great difference between the two amend- 
ments ; and many gentlemen might vote for the one, who 
could not vote for the other. For himself, he never had 
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recognised the claims of Tennessee to these lands \ but 
a donation to these poor settlers would not go to settle the 

Question, nor operate to commit the Government. The 
rst amendment [Mr. Polk's] had, indeed, been amend- 
ed, by the insertion of the words " without charge ;" but, 
situated as those words were, they left the sense very in- 
definite. Without charge for what > For entry ? for the 
preference of location ? for the fees ? Or did it mean 
witliout charge by way of consideration money ? He 
presumed the Utter to be the sense; but the woi>ls did not 
clearly convey it. As to the difficulty with respect to 
surveyors, it was purely imaginary ; the surveyors would 
be willing enough to labor for their fees. The amend- 
ment says the land is to be granted '< without charge ;" 
but who is to pass the law to carry this provision into ef- 
fect ? The Legislature of Tennessee. But the time, the 
prescribed manner in which the preference of entry is to 
be obtained, and all the subordinate legislation, is left to 
the Tennessee Legislature. He did not say that that Le- 
gislature would not do, in the matter, all that was just ; 
but certain it was, that the preference of entry might be 
so encumbered as to render it, in effect, of but little 
value. He, therefore, preferred the other amendment, 
[Ml*. Cbockktt's.] 

Mr. WEEMS remarked to tlie House, that a small 
spark often kindled a great matter. He viewed this bill 
and amendment as of serious importance. It was true 
that this is poor land, which woula bring the Government 
in debt to survey it ; and, as the settlers are very desirous 
of obtiuning a valid title, it may perhaps be given them 
witl'zout any dangerous consequences. But if gentlemen 
would cast their eyes at the new States of this Union, and 
at the claims which some of them have recently advanced 
to the possesion of the entire public domain, they would, 
perhaps, recognize the wisdom of the old proverb, " Give 
an inch and take an ell." They first petitioned for a part ; 
but now, they begin to claim Uie whole as a right. As to 
the present amendment, he considered it as harmless in its 
character. The amount involved was not great ; but if 
the Hotise concluded to bestow it, let them do it with 
their own hands: for here another excellent proverb ap- 
plied : "If you want your work done, send your servant; 
if you want it well done, do it yourself." 

Mr. CULPEPER said he was in fiivor of the present 
amendment. He had in general been opposed to giving 
land to persons settling without title? but these persons 
were ^fferently situated. They were not squatters, but 
persons who once had title, but had been crowded out by 
elder warrants; this formed a case which was deserving of 
relief, and he hoped that the amendment would prevail. 

Mr. BELL was desirous, if the rules of order permitted 
it, of introducing an amendment, by way of substitute for 
that of Mr. CROCKETT, the object of which was to give 
all the remnant of the United States' land in Tennessee to 
the Legislature; then to allow the actual settlers, pi»evious 
to December last, a pre-emption riglit to the lands they had 
settled on, at the rate of iWty-seven and a half cents an 
acre; and then to devote the residue to the constniction of 
a road from Memphis to the Cumberland road at Zanesville. 

Mr. WEEMS said his remarks had not been intended to 
apply to the Legislature of Tennessee, but to the message 
of the Governor of Illinois, andtotlie speeches of several 
members of another body, to whom it was not in order 
more particularly to refer. He was very willing that the 
nation shoidd make donations to deserving individuals; but 
he was utterly opposed to gi^Hng away the public land in 
a mass to States, as such. He A-eaded the precedent; he 
did not like to put even a spark to such a project, lest it 
might kindle a great conflagration. These poor people 
had given value to the soil by their own patient industry', 
and had been obliged to bring forth their last blanket to the 
sherifftopay for tlie kindness of their own Legislature. 
He hoped the amendment in their behalf would prevail. 



Mr. MINER, after a word or two on the importance of 
the bill, moved that it be recommitted to a Committee of 
the Whole. 

The motion was lost. 

Mr. CROCKETT said that his colleague [Mr. Polk] ap- 
peared to think that the whole of the United States' lands 
m Tennessee were settled upon: he was of a very different 
opinion. He did not believe tliat tlie one-hundredth part 
was settled. 

Mr. POLK said, it was with great reluctance he ftgsin 
troubled the House. The Legislature of the State from 
wliich he came had, at three distinct periods, memorialized 
the Cong^Bs of the United States to relinquish to the State 
the remnant of vacant land within its limits, to make good 
her school lands. When he and lus colleague [Mr. Crock- 
stt] were in the Legislature of that State, they had joined 
with the balance of the Le^slature, (he believed there 
was not a single dissenting voice in the Legidaturc) and 
had instructed tlieir Senators and requested their Repre- 
sentatives in Congress to present the object of their memo- 
rial, and ask of the United States the cession of the lands 
referred to. Since his colleague and himself had been in 
that House, their successors in the Legislature had renewed 
their instructions to them, so that his colleague and himself 
had, whilst members of the Legislature, instructed their pre- 
decessors in Congress, and, [said Mr. P.] our successors in 
the Legislature have instructed us to procure this session, if 
practicable, for the use of common schools. The delecta- 
tion from the State had, he said, accordingly presented Sie 
memorial of the State, couched in respectful terms, and 
asked, in the name of the State, that Congress would de- 
cide on their application. If that application was reasona- 
ble, let the House pass the original bill, and grant them the 
fund. If gentlemen tliought it unreasonable and improper, 
let it.at once be voted down. We shall then, Mr. P. ob- 
served, have done our duty to ourselves, to the legislature 
who instructed us, and whose instructions he felt bound to 
obey, and to our constituents. He had been much sur- 
prised to witness his colleague abandoning the whole dele- 
gation from the State, declaring openly fiiat he would not 
obey the instructions from the Legislature, and gx>ing very 
far to impugn the purity and correctness of their Le&nslative 
proceedmgs. Sir, sud he, I indignaiitlv repel the insinua- 
tions thrown out here, that the Legislature of my State 
have acted beyond the pale of their authoritv, or that they 
have done any thing that it was improper for them to do, 
connected witli this application. They have acted honest- 
ly, and as purely as the Legislature of any State in the 
Union. And when I hear it^tated, or insinuated, upon the 
floor of Congress, either by my colleague, or any body else, 
that my State has acted improperly, 1 pronounce the state- 
ment wholly unfounded. 

Mr.P. proceeded. Whatisit, sir, that the State asks you to 
gprantin her memorials, and upon what grounds^ Tennes- 
see says, that, as one of the younger States of the Uniob, 
she is equitably entitled, and that the Congress of the United 
States, at an early period after her admission into the Union, 
intended to grant to her, what she has g^nted to every 
other new State, a section of land in every township, Iw 
the support of common schools. Tennessee moreover 
states, that she has not received this donation; that there 
remains witiiin her own limits certain refuse lands, the 
property of the United States, for the cession of which to 
ncr, for tiiose objects, she now asks. She does not ask 
those lands for the purpose of establishing or endowing col- 
leges; nor does the original bill contemplate any such thing. 
No, sir, she asks tliem for the pui-pose of aiding her in ex- 
tending the rudiments of education to the ranks of hum- 
ble life; to the orphan and unfortunate poor who are unable 
to educate themselves. It is for common schools that she 
asked them. Witli what astonishment was it; therefore, 
that he found one of his own colleagues thwarting the ex- 
pressed wishes of the State. I hope, sir, [said Mr. P. ] it 
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if due in courtesy to the State that the memorial should 
receive the same respectful connderation here, that b in- 
Tuiably given to the petitions of individuals daily presented 
to the House. I hope, sir, a direct vote may be taken 
upon this bill) and, it we are entitled to what we ask, that 
we may obtain it If gentlemen think we are not so en- 
titled to the lands which we claim, they must reject the 
bill. My State has too much pride to present herself in 
the character of a beg^gar. She comes in a different 
character. She says she has a well-founded claim upon 
the Government, and that claim she wishes you to decide 
upon. A prompt decision is at least due to her. That the 
State, in appropriating these lands, if granted to her, will 
secure the occupants in their little possessions, Blr. P. said 
there could be no doubt; bv the amendment offered that 
morning by himself, and adopted bv the House, she was 
required to do so. What more did his colleague want? 
Why embarrass the subject with a distinct proposition, at 
war with the policy of the State, and which, if adopted, 
will fail to secure to the occupants themselves the benefits 
which he desired? He yielded to none, not even to his 
colleague, in the friendship which he felt to the few per- 
sons who are settled on the pubhc lands. He was sure, if 
his colleague saw the true interest of the people he repre- 
sents, he would abandon the proposition which he has 
offered, act in harmony with the balance of the delegation, 
not embarrass them, and aid in the passage of the original 
bill. The occupants would then be provided for; the in- 
structions of the State would be strictly obeyed; the re- 
linquishment o£ the lands on the part of the United States 
be obtained; and they should all nave done their duty to 
the State Legislature, to their constituents, and to them- 
selves. 

Mr. LEA, adverting to the importance of the subject, 
and the manner in which it had oeen complicated by the 
amendments, and apprehending that some might inadvert- 
ently give a vote which they would afterwards regret, with 
a view to g^ve time for further consideration, moved an 
adjournment; which motion prevailed. 

Thursoat, Jaituary 6, 1829. 
DRAWBACK ON REFINED SUGAR. 

^Ir. CAMBRELENG, from the Conomittee on Com- 
merce, to which was referred the amendment of the Se- 
nate to the bill allowing an additional drawback on sugar 
refined in the United States, and exported therefrom, re- 
ported the same. 

The amendment was then i*ead,'and concurred in by 
the House. 

SLAVERY IN THE DISTRICT OF COLUMBIA. 

Mr. MINER moved the following preamble and resolu- 
tions. 

Whereas the constitution has given to Cong^ss, witliin 
the District of Columbia, the power of " exclusive legis- 
lation in all cases whatsoever;" 

And whereas it is alleged that the laws in respect to 
slavery in the Distiict of Columbia have been almost en- 
tirely ' neglected ; 

From which neglect, for nearlv tliirty years, it is alleged 
there have grown numerous and gross corruptions; 

That slave-dealers, gaining confidence from impiuiity, 
have made the Seat of Uie Federal Government their head- 
quarters for carrying on the domestic slave trade; 

That the public prisons have been extensively used (per- 
verted from the purposes for which they were erected) for 
carr)'ing on the domestic slave-trade; 

That officers of the Federal Government liave been em- 
ployed, and derived emolument from carrying on the 
domestic slave trade; 

That private and secret prisons exist in tlic District for 
carrying on this traffic in human beings; 



That the trade b not confined to those who are slaves 
for life, but persons having a limited time to serve, are 
bought, by the slave-dealers, and sent where redress is 
hopeless; 

That others are kidnapped and carried away before 
they can be rescued; 

Tliat instances of death, from ang^sh and despair, 
exhibited in the District, mark the cruelty of this traffic; 

Tiiat instances of maiming and suicide, executed or at- 
tempted, have been exhibited, g^wing out of thb traffic 
within the District; 

That free persons of color, coming into tliis District, are 
liable to arrest, imprisonment, and sale into skvery for life, 
for gaol fees, if unable, from ignorance, misfortune, or 
fraud, to prove their freedom; 

Tliat advertisements, beginning ** We willgrivc cash for 
one hundred likely young negroes, of both sexes, from 
eight to twenty-five years old," contained in the public 
prints of the city, under the notice of Congress, indicate 
the openness and extent of the traffic; 

That scenes of human beings exposed at public vendue 
are exhibited here, permitted by the laws of the General 
Government — a woman having been advertised **to be 
sold at Lloyd's Tavern, near the Centre Market House," 
during the month of December: 

And whereas a Grand Jury of the District has presented 
the slave trade as a grievance; 

A writer in a public print in the District has set forth, 
"that, to those who never have seen a spectacle of the 
kind, (exhibited by the slave trade) no description can 
give an adequate idea of its horrors;" 

To such extent had this been carried in 1816, tliat a 
member of Congress from Virginia introduced a resolution 
in the House, i'Thata committee be appointed to ex- 
amine into the existence of anijihuman and illegal traffic in 
slaves, cai*ried on in and tlirough the Distinct of Columbia, 
and report whether any, and what, measui-es are necessary 
for putting a stop to the same;" 

The House of Representatives of Pennsylvania, at their 
last session, by an almost unanimous vote expressed the opi- 
nion, tliat slavery, within tlie District of Columbia, ought 
to be abolished; 

Numerous petitions from vai'ious parts of tlie Union 
have been presented to Congress, praying for the revision 
of the kws in respect to slavery, and the gradual abolition 
of slavery witliin the District of Columbia; 

A petition was presented at the last session of Congress, 
signed by more tlian one tliousand inhabitants of the Dis- 
trict, praving for a gradual abolition of slavery therein: 

And whereas die ten miles square, confided to the exclu- 
sive legislation of Congress, oug^t, for the honor of Re- 
publican Government, and interests of the District, to ex- 
hibit a specimen of pure and just laws: 

Be it Besolvedt Ttiat the committee for the District of 
Columbia be instructed to take into consideration the laws 
within th6 Disti'ict, in respect to slavery; tliat they inquire 
into the truth of the foregoing allegations, and report Uie 
facts connected tliercwith, and tliat tliey also inquire 
into tiie slave trade :is it exists in, and is carriea on 
through, the District: and tliat tliey report to the House 
such amendments to tlie existing laws as shall seem to 
them to be just. 

Mesolved, That the committee be fartlier instructed to 
inquire into the expediency of providing by law for tlie 
gradual abolition of slavery within the District, in such 
manner tliat the interests of no individual shall be injured 
thereby. 

Mr. WEEMS, of Maryland, moved the question of con- 
sideration: on which question Mr. MINER demanded tlie 
yeas and nays, and tliey were ordered by theHouse. 

So the q^uestion being, Will tlie House now consider 
die resolutions? It was decided as follows: yeas, 104; 
nays, 70. 
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So the House agreed to conuder the resolutions. 

Mr. WICKLIFFE then moved tiiat the preamble to the 
resolutions be stricken out. He had no objection that 
the proposed inquiry be submitted to the Committee on 
the District. He was no advocate for the trade to which 
it alluded: but the preamble of the resolution assumed as 
true, certain facts of which he knew nothin&f, and of which 
he believed the House in general knew as little as he did. 

Mr. CULPEPER hoped the motion of Mr. Wickliffe 
would prevail. He had voted for the consideration of 
the resolutions; but he was not in favor of the preamble. The 
centlemah might know something of the facts stated, but for 
himself, being entirely ignorant of them, he could not 
vote for a preamble which pledged the ilouse for their 
correctness. 

Mr. WEEMS hoped the gentleman would consent to 
the omission of the preamble. It was entirely on account 
of that, that he luul moved for the question of considera- 
tion: for his own part, he did not believe one word of 
what it contained. 

Mr. MINER now commenced a courac of statements in 
support of tlie resolutions and preamble, which were in- 
terrupted by the expiration of the hour allotted to re- 
ports and resolutions. 

LAND CLAIMS IN TENNESSEE. 

The bill amending tlie act to enable the State of Ten' 
nessee to issue grants and perfect titles, &c. came up as 
the unfinished busihess of yesterday: when 

Mr. I^EA, who was entitled to the floor, rose, and said 
that, instead of progressing with the discussion of this sub- 
ject to-day, as was expected, he felt constrained to ask 
the indulgence of the House in adopting a different course. 
Influenced by considerations of a character too delicate 
for public disclosure here, yet suflficiently intelligible to 
all— considerations aflectiiig peculiarly tlie sensibilities of 
the whole Tennessee delegation, who are particularly in- 
terested in the pending discussion — he moved, without far- 
ther explanation, a postponement of this subject until 
Monday. 

This motion being agreed to, the fartlier consideration 
of that bill was postponed until Monday. 

OCCUPANCY OF THE OREGON RIVER. 

On motion of Mr. FLOYD, the House again went into 
Committee of tlie Whole on the state of tlie Union, and 
took up the bill for tlic occupation of the Oregon — 
the following amendment, which had been proposed by 
Mr. DRAYTON, being under consideration: 

Strike out all after the enacting words, except Uie last 
section, and, in lieu tliereof, insei-t: 

**That tlie President of the United States be hereby 
authorized to erect a fort, or forts, in that pai-t of the 
Nortlnvcst Coast of America which is situated west of 
the eastern base of tlie Stony Mountjiins, between forty 
two and fifty-four degress and forty minutes of nortli lati- 
tude, and togaiTisoii them with a competent number of the 
United States' troops, not exceeding four hundred. 

" Si;«-. 2. ,^nd be it further enacted^ That the President 
bo, and heisliereby, authorized to cause the aforesaid tcr 
ritory to be explored by snchofficei'sof the corps of eng^- 
neei-i as he shall select, and that he may delay sending 
thereto any of the troops of the United States until after 
such exploration shall have been made." 

Mr. TAYLOR had moved to amend the said amend 
nicnt, by striking out all after "President of tlie United 
.States,"' in the first section, and substituting thefollowing: 

** Cause an exploring expedition tu be organized and 
executed, to coTisist of not more than eighty persons, in- 
cluding a coiT)s of gcogitiphers and topographers, for 
the purpose of collecting information in regai-d to the cli- 
mate, soil, n:itural productions, civil and political condi- 



tion, harbors, and inhabitants, of the territory of the Unit- , 
ed States west of the Rocky Mountains." 

Mr. DRAYTON said he differed essentially from the 
gentleman from New York [Mr. Tatlob] in tlie amend- 
ment which he has proposed. From the variety of sub- 
jects which it embraces, the execution of them would 
occasion great delay. Were it otlierwise, it would be 
premature to endeavor to accomplish them, because 
tlie title to the country being in dispute, we might per- 
form our labors and expend the public money for the 
benefit of others. Such extensive inquiries into the cli- 
mate, the soil, tlie waters, the civil, political, and natu- 
ral condition of the inhabitants, and the animal, mineral, 
and vegetable productions of 64,000 square miles, would 
be attended with no ordinary fatigue, and would demand 
no ordinarj' stock of science. Our party traversing the 
whole of the region would create jealousy and apprehen- 
sion among the aborigines and the British settlers, and 
would, consequently, be exposed to considerable danger. 
Were it desirable to effect what the amendment recom- 
mends, before the title should be found to be in us, it 
would be undertaken with more fiicility, and with a better 
prospect of succesi?, after the United States had establish- 
ed a military garrison in the territory, affording security' 
to our citizens by its physical force and its moral mfluence. 
Supposing all that is designed by the amendment to be 
accomplished, doubtless the information acquired would 
amuse and instruct the naturaUst, the statist, the geo- 
grapher, and the historian. But for these purposes, 
would Congress, in a disputed territory, at the distance 
of 4,700 miles, appropriate a large sum, or any sum of 
money ? Would it be wise to apply our funds to obtain 
a knowledge of the geographical, political, and natural 
history of a barbarous country, not tmder our dominion, 
and which never may be, when our own coast has not 
been surveyed, and when the mineral and vegetable trea- 
9!ires of our undisputed soil, witliin the limits of the Union, 
remain unexplored } 

It seems to be admitted by all, whatever diversity of 
sentiment may prevwl as to the details of the bill, tliat iU» 
primai-y and most interesting feature is the protection 
which it provides for our citizens. After oui' corps, as di- 
rected in the amendment, shall have explored the air, the 
water, the earth, and penetrated into tlie bowels of the 
barth ; after they shall have enriclied science with the 
fruits of their various discoveries; after they shall have 
diligently, fsutlifully, and learnedly effected every tiling 
for which they were despatched, still tliey would have left 
untouched the mwn object of the bill :' for, amidst the 
specifications of tlieir duties, no autiiority is given to them 
to sur%'ey tlie country as military enjpneers, to ascertain 
the most commanding positions to be garrisoned by our 
troops, for the security of the persons and the property 
of our citizens. 

What I have suggested may, at an inconsiderable ex- 
pense, and witli no extraordinary difficulty, be accom- 
plished. An engineer with a good eye by nature, which 
has l)een improved by habit, can, witli a rapid glance, take 
in an extensive surface with sufficient accuracy to enabic 
him to distinguish those sites which are best adapted for 
military posts. This duty, divided among those to be cm- 
ployed, would soon l)c executed. Were our engineers 
sent up the Orcgt)n in a national vessel, the voyage could 
be performed in four or five months, and the explora- 
tion could be commenced by them with little loss of time. 
Immediately upon their return, the troops, with their necej^ 
sary provisions and munitions of war, might be forwarded, 
so that our countrj-men, after a tedious interval, under the 
protection of the national aiTn, might engage in their lu- 
crative pursuits. This object wc know can be obtained. 
In making this assei-tion, 1 rest upon experience. So long 
as a single fortified post, controlled by the resources and 
the cnci*gy of one person, existed upon the banks of the 
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Oregon, American commerce was carried on safely and 
prosperously. When that fortress was conveyed to the 
agents of a British chartered company, the safety and 
prosperity which had attended the American traders was 
transferred to those of Great Brittun. Restore our citi- 
zens to the condition in which they were, and they will 
contend, upon an equality, if not advantageously, with 
their commercial rivals. Amidst the general pecuniary 
depression so loudly complained o^ we oug'ht to felicitate 
ourselves in our ability to give a new spring to our agri- 
culture, commerce, and navigation. However members 
of this committee may differ in tlieir theories of political 
economy, it will be controverted by no one, that the pow- 
er of the Government is never more wisely exercised, 
than when, without taxation or the oppression of any class, 
it protects the legitimate efforts of honest industry and un- 
fettered enterprise. 

Mi. CAMBRELENG said that, before tlie Committee 
decided upon either of the propositions, it was important 
to hare all the information that could be obtained. From 
a long and intimate acquaintance with the gentleman so 
frequently referred to, [Mr. Astor] he had been made 
acquainted with many facts connected with the commer- 
cial and politi<^ histoiy of the country beyond tlie Rocky 
Mountains. He was decidedly opposed to all pUns of 
coloiuzing, to all g^nts of land, or the establishment of a 
territorial government. He was, however, of opinion, 
that though it was a perplexing question, it was absolutely 
necessary thatsometiung should be done, and that prompts 
iy. The plan of sending outatopographical and geographi- 
cal corps was not the measure required by the nature oi the 
case, or demanded at this crisis. Although not concurring 
entirely with the amendment offered by the gentleman 
feom South Carolina [Mr. I^aAVTON] he was substantially in 
£LTor of it He thought a military post best designed to se- 
cure the objects we had now in view, which were to protect 
our Indian traders ; gradually, through their agency, to 
regain possession of that country by pacific means, and 
to prevent disputes between the traders in that region, 
which might lead to war with Great Britain. We have, 
Isatd >Ir. C . ] acquired a title to that country, by the acqui- 
sition of Louisiana and Florida : our claim,' at least to the 
boundary established by the Treaty of Utrecht, the 49th 
degree, he thoueht could not be questioned, and that 
was iix north of the mouth of the Columbia River. Ante- 
cedent to the war, we held undisturbed and undisputed pos- 
session of that country. In 1810, one of our citizens, a 
merchant of enlarged mind and daring enterprise, project- 
ed a settlement on the Columbia. He sent the Tonquin, 
of 20 guns, with apprentices, mechanics, traders, &c. ; 
and, at the same time, despatched an expedition overland. 
Both arrived in safety, and founded Port Astoria. The 
company commenced, and continued to enlarge its trade 
with the Indians; posts were established almost to the moun- 
t&ins, and a line was contemplated entirely across the conti- 
nent Mr. A. had engaged to fiunish four hundred thousand 
dollars, and had mado considerable progress in this bold, 
and, as it would have been, profitable enterprise, when the 
warofl812brdteout. The Northwest Company, his great 
rival in the fur trade, as it was supposed, intimated to the Bri- 
tish Government the propriety of sending out a vessel of 
war to capture Fort Astoria. They at the same time sent 
an agent over land to alarm the agent of Mr. Astor, and to 
induce him to dispose of the settlement and the furs col- 
lected. Unfortunately, the prmcipal agent was absent, 
and the sub-agent sold an establishment, which was then 
wortlitwo hundred thousand dollars, to the Northwest 
Company, for about forty thousand dollars. Thus was 
Mr. Astor, by an artifice, defeated in one of the greatest 
enterprises ever undertaken by any one individual. Our 
commissioners at Ghent were apprehensive of the fate of 
Port Astoria, and expressly provided for the restoration 
of ** all territories, places, or possessions." In 1817, our 
Vol. v.— 22. 



Government despatched the Ontario to take possession of 
it. In 1818, Lord Castlereagh complained ofthis to Mr. 
Rush — ^not that he disputed our right — ^but that notice had 
not been given to the British Government, who would 
have given orders for its restoration, without which colli- 
sions might arise. He had, to prevent such disputes, re- 
queued Earl Bathurst and the commissioners of^ the Ad- 
miralty to give orders to restore Fort Astoria, according 
to the Treaty of Ghent ; his Lordship, at the same time, 
intimating that Great Britain had a claim to that country ; 
but " admitting, in the most ample extent, our right to 
be re-instated, and to be the. party in possession, while 
treating of the title." The Blossom was accordingly de- 
spatched from Lima, with the agents of the two Govern- 
ments : and Fort Astoria (called by the Northwest Com- 
pany Fort George) was formally restored to the United 
States. 

As new pretensions are growing^ up, he would read this 
important document to the Committee, viz : 

** Act of Suruexder axd Acknowledohs^t. 

*' In obedience to the commands of His Royal Highness 
the Prince Regent, signed in a despatch froen the Right 
Honorable Earl Bathurst, addressed to the partners or 
agents of the Northwest Company, bearing date the 27th 
January, 1818, and in obedience to subsequent orders, dat- 
ed the 26th July last, from Wm. A. Sheriff, Esq Cap- 
tain of his Majesbr's ship Andromache, we, the under- 
signed, do, in conformity to the first articles of the Treaty 
of Ghent, restore to the Government of the United States, 
through its agent, J. B. Prevost, Esq^uire, the settlement 
of Fort George, on the River Columbia. 

" Given ui&er our hands, in triplicate, at Port George, 
Columbia River, this Oth of October, 1818. 

"F. HICKY, 
'< Captain of jffis Mqfegty*a ship Blossom, 
"JAMES KEITH, 
•« OftheNorthtoest Company,** 

** I do hereby acknowledge to have this day received, 
on behalf of the GovernmQwt of.the United States, the pos. 
session of the settlement designated above, in conformity 
to the first article of the Treaty of Ghent. 

** Given under my liand, in triplicate, at Fort George, 
Columbia River, this 6th of October, 1818. 

**J. B. PREVOST, 
«* Jgmifor the Vmled States." 

Our ag^nt, in announcing this surrender, says, that the 
flag of Great Britain was lowered, and that of the Unit- 
ed States hoisted on Fort George, *• where it now waves 
in token both of possession and of sovereignty.'* He 
also adds, that the Northwest Company " willcontinue to 
occupy and protect it, under our flap, 'until it shall please 
th6 President to give orders for their removal." tinder 
what pretext then can Great Britain dispute our right to 
the possession of that country ? 

In the same month, [continued Mr. C] in a distant part 
of the world, a commercial treaty was negotiated between 
the United States and Great Britain. The British com- 
missioners, appreciating the value ofthis trade, the advan- 
tages of the harbor at the mouth of the Columbia, -and 
wisely foreseeing that this mixed question of boundary, 
Indian trade, and territorial dominion, would become one 
of magnitude between tlie two countries, ui*g^ it upon 
our commissioners. The latter seemed to view it with 
comparative indiffei'ence. Considering it unimportant, 
they admitted the third article in the treaU of 1818, leav- 
ing the boundaries, rights, and claims, or the two coun- 
tries as tiiey were, and merely agreeing to a reciprocity 
in the Indian trade. This was an unfortunate concession 
to Great Britiun; it was only a nominal reciprocity, and 
has operated as an actual surrender of thftt whole country 
to her traders. And however small this concession may 



Digitized by 



Google 



170 



GALES &. SEATOPTS REGISTER 



H. or R.] 



Oecupaney of the Oregon JUver. 



[Jak. 6, 1829. 



have been, in the estimation of our commisaioners, it may 
turn out hereafter to be larg^ enough for the foundation 
of afuture war with Great Britain. The Northwest Com- 
pany ought to have been allowed sufficient time to close 
its concerns. A joint trade should never have been per- 
mitted with the Indians. That Company were then in pos- 
aeasion of the trad&— whoever has that, must have the In- 
dians; and whoever has them, will have the country. 
Under that provision, they have spread their trade into 
the interior. The two companies were united in 1821, 
and the Hudson's Bay Company was chartered for twenty- 
years. Under the advantages of transferring their affairs 
from Hudson's Bay to Columbia River, the shares of that 
company have risen from sixty to two hundred and forty 
pounds sterling. Their returns have been annually increas- 
ing at theiate of from sixty to one hundred thousand dollars 
in each year, and the entire returns for the year 1828, esti- 
mated by one familiar with the value of furs, is about eight 
hundred and ninety-five thousand dollars. Under the 
operation of this unfortunate concession, another East In- 
dia Company is growing upon our frontiers, spreading 
through a country to which our right of possesnon, at least, 
IB undisputed, and reaching not only mrough our domin- 
ions, but extending from the polar regions to California. 

Thus have we been actually dispossessed of the coun- 
try beyond the Rocky Mountains. In what way can we 
regain it, without violatiug our obligations, and disturbing 
the harmony between the two countries? We must either 
discontinue our treaty according to its contingent provi- 
sion, and take measures for removing the Hudson's Bay 
Company, or establish Government trading houses on 
Mr. Jefferson's plan, or adopt the measure proposed by 
^ eentleman from South Carolina. The first would be 
unfriendly and expensive, and could be only gradually ef- 
fected. We know, by experience, that the second would 
be more expensive than the last. There seems to be no 
practicable alternative but the establishment of a military 
post for the protection of your traders. Establish that, 
and they will fearlessly push their expeditions to the 
mouth of the Columbia. A depot would soon be formed 
there, under tlie protection ot-your post) an annual ship 
would visit that settlement to take out supplies, and car- 
ry the furs and peltries to Canton. Your traders would 
gradually ^exclude those of the Hudson Bay Company, 
for no nation can contend with us in equal competition; 
and you would, in time, peaceably regain the possession 
of that country. Our treaty can be in no manner violat- 
ed bv the establishment of such a post. That region is 
now free and open to the traders of both nations ; but that 
is all we have conceded. We have g^ven Great Britain 
no right to establish forts, and place garrisons in that 
country; nor have we surrendered to her our right to es- 
tablish military posts in any region to which she aldmits our 
right to be the « party in possession while treating of the 
tiUe." She may claim that country; so may Russia, France, 
Spam; but would either of them dispute our right to be 
tlie party in possession, and our sovereign right to fortify 
our possessions? Our purpose in establishing a military 
post is in strict accordance with the object of our treaty—- 
the << only object" of that provision being, as it declares, 
<<to prevent disputes and differences between the high 
oontractin? parties." These have already begun; some 
of our traders have been cut off, where, or by whom, is 
unknown, but it is not difficult to conjecture by whose 
agency. Plant your military post in tlie neighborhood of 
Fort Geprge, you wiU hear no more of our traders being 
cut off in the interior; you will protect the traders of both 
countries, and prevent collisions between them. Great 
Britain certainly cannot obiect to a measure of precaution 
and humanity, while we do not go bej^ond that region to 
which she has solemnly conceded our right of possession. 

Some object to this measure because they wish no colo- 
nies. None are contemplated. We pursue, in this in- 



stance, the same policy that we should were we about to 
send a frigate to the Mediterranean or the Pacific for the 
protection of our commerce. But to take a case more 
analogous : Did we colonize the Council Bluffs or the 
Yellow Stone, when we pushed our military posts into the 
wilderness, far beyond the boundary of any territorial 
government? We contemplate no colonial or territorial 
government; and as to the question whether that vast wil- 
derness shall or shall not, in some remote generation, be 
embraced within the circle of our Union, we shall act 
wisely if we take precautionary measures to guard against 
dangers near at hand, and leave that great qnestion to be 
adjusted by posterity, to whom alone it can be interest- 
ing. All that we now require is a military post, to ena- 
ble our own citizens to pursue a lawful trade, within our 
acknowledged dominions ; which post can be supplied 
with economy, through the medium of one of our vessels 
of war annually sent to the Pacific. 

Some gentlemen, no doubt, think it would be most 
wise to abandon the trade and the country to the Hudson 
Bay Company. Waiving the sacrifice of national rig^hts 
and honor, can such a course avert the calamities which 
must grow out of the collinons between our traders and 
those of Great Britain? Our enterprising coimtrymen 
are pushing their expeditions beyond the mountains^ and 
have already encountered the traders of the Hudson Bs»y 
Company — a company whose annual returns amount to a 
million of dollars ; whose trade, profits, and power, are 
annually accumulating, and whose interest it is to cut off 
all who attempt to divide tiie trade with them. Nothing 
has ever been heard of a part of General Ashley's expedi- 
tion from Missouri. In another year an entire expedition 
will be cut off. But nothing can intimidate the American 
trader ; he will push his enterprise throughout our do- 
minions, regardless of consequences. Out of tliese ex- 
peditions collisions and Indian wars must ensue. Our 
citizens have not only to encounter the British traders; 
to fall a sacrifice to their secret plans ; but they are des- 
tined to be the victims of an enemy sly, treacherous, and 
barbarous. We know something, sir, of the character of 
these Indians. The Tonquin referred to, after touchirg 
at Columbia, and landing me men and supplies for Astoria, 
proceeded to trade along the' coast. She was commanded 
by an officer of our navy — one of the g^ant crew of the 
Intrepid, in the glorious affair of Tripoli. Fearless and 
unsuspecting, he suffered some hundreds of the natives to 
come on board his ship; they treacherously rose upon the 
crew — ^the rest is conjecture. It was supposed Aat htr 
gallant commander, seeing that the fiite of his crew was 
inevitable, determined to inflict a dreadful vengeance on 
his savage enemies, by firing the magazine; for the ship, 
crew, savages, and all, were blown to atoms. This act 
of signal veng^nce will long be remembered by the na- 
tives on that coast, and has doubtiess saved many of his 
countrymen from similar attacks. Such are the instru- 
ments we are to leave, by abandoning this countr\', in the 
hands of the Hudson Bay Company, for the destniction of 
our traders. We know what atrocities avarice can perpe- 
trate; we have not forgotten the bloody wars of the 
North, between the Hudson Bay and Northwest Comp- 
iiiea-— companies chartered by the same Government; be- 
tween natives of the same countiy? No wars can be 
more ferocious and terrible than those which are instigatr 
ed by avarice, and executed by savages. If natives of 
the same country could butcher each other in a contest for 
the fur trade, we may anticipate what may be the fate of 
our enterprising countrymen. Yes, ^, while the gcnUe- 
man from Missouri is laboring to draw the Indian trade 
over the almost impassable mountains he has described, to 
swell the "fructifying stream" of commerce down the 
Missouri, the blood of liis own constituents may be crim- 
soning the waters of the Columbia! The cries of revenge 
will first come from the West; the spirit of the country 
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will be roused; the war with the Hadaon Bay CotDpany's 
wrm anny will be extended, and the two countries, will 
inevitably join in Hie contest. .But, sir, it is in vain to 
Ulk of surrendering the country beyond the Rocky Houn- 
Uiiw. The gentleman from Missouri asks **if we will 
Bghlfwit?" Yes, air, if it was as frightfid in every fea- 
ture as that gentleman has described it ; if it was barren 
as the Arabian sands t nay, sir, if it was bleak and desolate 
«s an iceberg, the American People would never yield it; 
they vould never allow themselves to be dispossessed of 
it by the Hudson Bay Company; they would never sur^ 
render it to Great Britain. They ought not. A people 
who would be TOverned by such a policy — ^who would not 
j;oto war in defence of the national dominion and honor — 
should witlidraw ftxim the society of nations. 

Mr. C. said, in conclusion, that, however embarras^ng 
this question might be, it ought not to be longer postpon- 
ed. Sometliing must be done. He thought the establish- 
ment of a military post on the Columbia the least excep- 
tionable, and most economical and pacific measure. It was 
one of which Great Britain would have no right to com- 
plain: for it was in strict conformity to the Ghent treaty, 
the act of surrender, and ixnth the reciprocal commercial 
provision now existing. It was, as he thought, the only 
means now lefl us to regain gradually the possession of a 
countf}- we have lost; to protect the lives of our traders 
within our acknowledgea dominions; to remove one of 
the causes of a war wiUi Great Britain, and to re-establish 
our national ri^^hts. 

Mr. FLOYD took tlie same general ground with Mr. 
€AXBBr.i.EKo, and further explained his sentiments as to 
the value of the fur trade, and the importance of the 
Oregon River to our trade in the Pacific. 

Mr. EVERETT observed, that he would not, at this 
stage of the discussion, and at so late an hour, obtrude 
himself ver)' long on the patience of tlie House. But he 
should deem it an unfortunate result of this debate, if an 
impression should be produced by it, and go abroad among 
the people of the United States, that the territory in ques- 
tion was of little consideration, in the judgment of the 
House. If, in consequence of misinformation, or want of 
information, such a result should be produced, the ques- 
tion on the territory would stand worse than if it had nev- 
er been agitated. It was for this reason that he was in- 
duced to trouble the Committee for a few moments. The 
gendeman from Virginia [Mi'. Floyd] had yesterday put 
into his hands a work,* which he had never before seen, 
vrittenby an individual who certainly possessed ample 
means of information, and who, like the correspondent of 
the gentleman from Missouri, [Mr. Batxs] was one of the 
first company sent out by Mr. Astor to the mout|i of the 
Columbia. The work in question appeared to be substan- 
tially the journal kept by him, from the time of his sailing 
from New York, in September, 1810, till his return home, 
after the dissolution of Mr. Aster's establishment. The 
work is the production of a Canadian Frenchman, and 
though without pretensions to literary merit, is probably 
the amplest account which has been published of Mr. As- 
tor's establishment, and furnishes considerable information 
ttitJi respect to tlie country on tlie Columbia River. It was 
not .\Ir. E's design to go over tlie ground in detail, but, 
in casting his eye though the volume, he had noticed a 
few statements which he thought would be acceptable to 
the Committee. 

One of the most important considerations, in regard to 
tliis region, is that which concerns the harbor at the 
mouth of the Columbia River, and the entrance into it 
Our navigation and whale fishery, on the Pacific ocean, 
are vastly important to tlie country; and, as he had stated, 
on a former occasion, unless we have a retreat into the 
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Columbia River, or the otlief harbom in tiiis territory, 
there is not, on all the coast of the Pacific, a port to whick 
we could have recourse in time of war. Tnc property, 
which, in the event of a war, would, on the Pacinc Ocean, 
be at the mercy of the strongest naval Power, would ex- 
ceed by ten times the expense of fortifying the mouth of 
the Columbia River. Now, it had been represented, in this 
debate, that the harbor witliin the mouth of the Colttmbiii 
River was nearly inaccessible, and that, particularly in the 
six winter months, it was, in consequence of the monsoon^ 
entirely so. Mr. E. believed this to be quite an erroneous 
statement. The entrance to the harbor was undoubtedly 
one of considerable difficulty, which arose from the heav)^ 
surf on the bar, and this difficult was of course greater 
in some states^ of the wind than in otheri. ' But he wai^ 
he believed, warranted in saying, that the winds wer^ 
variable in this region) and that the Columbia River mi^bt 
be entered at all seasons of the year. So far from bem^ 
maccesaible in winter, the vessel which carried out Mr. 
Aster's first company, the unfortunate ship Tonquin, (of 
whose fhte a very interesting account is contained in ^e 
work just mentioned) entered the mouth of Columbia, 
with considerable difficulty it must be admitted, on the 
25th of March ; Capt, Gray, in the Columbia, entered it, 
I believe, on the 11th or 12th of May; the Beaver ar- 
rived on the 9th May, 1811; the Albatross on the 4th 
August, 1812; the Racoon, a British ship of war of twenty- 
six guns, on the 30th of November; the Pedlar, on the 
28th of February. There does not appear any thing ex- 
traordinary or peculiar in the cases of the fore^in^ ves- . 
sels, wliich seems accordingly to show that the nvcr is ac- 
cesfflble at all seasons of the year. It is to be borne in 
mind that there is as yet nothmg, or next to nothing, to 
facilitate the entrance. The mouth of the Columbia has 
not yet found its way into our coast pilots. Valuable 
soun<^ngs have been made; but even these, not to the ex- 
tent to which they are generally made in the waters of 
countries long settled. There are no light houses, no 
buoys, no lancunarks well ascertained, and no pilots. A 
strange vessel approaching almost any harbor, that of Bo9« 
ton, ror instance, with imperfect charts, without a des- 
cription of the channel, and without a pilot, mieht carry 
away the impression, that it was a very difficult narbor to 
make. What would the navigation of the Mersey, and the 
entrance to the port of Liverpool (the greatest centre of 
navigation) be, without any of the facilities alluded to? Oil 
this subject, I cannot but refferthe Committee to^ the state* 
ments made, and the authorities collected, by Mr. Bay- 
lies, of Massachusetts, in his report from a Select Com- 
mittee on this subject, at the commencement of the first 
session of the raneteenth Congress. Whatever the diffiodty 
might be, it was well remarked by Mr. Baylies, that 
it would turn to the advantage of the United States. Po«- 
sessmg the superiority of the local knowledge of the har- 
bor, our small trading ships would find in it a secure re- 
treat from foreign vessels of war, less acquainted with 
the entrance and less able to cross the bar. It will also 
be recollected, that aU the objections made apply to the 
mouth of the Columbia River, and that Port Discovery, 
a degree or two further to the north, and equally within our 
rightftil limits^ is universally admitted to be one of the best 
ports in the world. And even the mouth of the CoIuhip 
bia River, with all the difficulties and hazards of itseiir 
trance, is the regular inlet of the supplies, and outlet of 
the peltries of the region drained by the Columbia and its 
northern branches. The trade is as regular as any in the 
world. Neither is the climate as ungenul and dreary as it 
has been represented, or as gentlemen might infer from 
the high northern latitude. There is, on the contrary, 
no doubt that it is from six to ten degrees milder than 
the climate of the same parallel of latitude on the i 
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is alwmys the case on the western side of a continent, com- 
pared with the eastern. The Island of Great Britain, for 
uwtance, portions of which enioy an exceedingly mild 
climale, are comprehended within the same parallel as 
Labrador, one or the most inliospitable regions of the 
^be. The mouth of the Columbia Hiver is very nearly 
mthe latitude of tlie southern portion of the Gulf of St. 
Lawrence; and while, from these latter waters, proceed 
the enormous mountains ofice so dangerous to the naviga- 
tion of the Atlantic coast, when they have been earned 
down to a lower latitude, the tliermometer, it is swd, rarely 
descends below the freezing point, at the mouth of the 
Columbia. The writer to whom I have alluded above, 
makes the following remark: 

** From the time of our arrival on the Columbia River, 
we had expected that the winter would be about as ri- 
gorous as that to which we had been accustomed in the 
same latitude. But we were soon undeceived. The mild- 
ness of the climate did not allow us to bring fresh meat 
from Wolamat to Astoria." 

On a subsequent page, it is observed: 

** During three years tliati passed at the Columbia 
Itiver, the cold scarce ever went below the freezing point, 
and I do not think the heat ever rose above seventy-five 
or seventy-six degrees. ** 

When we recollect that, in the same latitudes, on the 
eastei'n side of the continent, a long and intensely cold 
winter is followed by a short summer, during a part of 
which the thermometer sometimes rises above the one 
hundredth degree, we must aduiit tliat, in this respect, the 
region in question is favorably circumstanced. The rainy 
season, instead of lasting six months, as I think it has been 
said in this debate to do, is said by tliis autlior to prevail 
from the beginning of October to tlie end of Decemoer. 

In regard to the fertility of the soil, a considerable 
diversity of statement seems to exist. The gentleman from 
>Iissouri, [Mr. Bates] on the stren^ of respectable 
authorities, had represented it as a region of almost unex- 
ampled sterility. Gentlemen who will turn to the reports 
of the Select Committee, in 1826, will there find repre- 
sentations, seemingly authentic, of an opposite character. 
The truth, no doubt, as to the general character of the 
country, will be found in a medium between the two ac- 
counts, and either account is probably correct, in reference 
to particular parts of these regions — tlie summits of 
mountains, the precipitous banks of rivers, and meadows 
overflowed by the tide, and of course unfit for cultivation, 
On the contrary, we have the best information that ex- 
tensive valleys and tracts of level land, and some of the 
islands in the Columbia River, are well wooded, or other- 
wise evidently fertile. The writer whom I have already 
quoted, mentions some &cts, from which we are authoriz- 
ed to infer that there is, in portions, at least, of the coun- 
try, a soil, which, under such a climate as we know to 
exist there, must be abundantly adequate to the purposes 
of husbandry. Thus, hesa^s: 

<*The surface of the soil in the valleys consists of a 
stratum of five or six inches of dark vegetable earth, resting 
on another of g^ey earth, extremely cold." 

This, certainly, will not compare with those regions of 
the United States which possess a vegetable soil of several 
feet in depth; but in New England, I believe, the farm- 
ers would very generally compound for six inches of 
vegetable soil, let the sub-soU be what it would. It is true, 
M WIS stated by the gentlenum from Missouri, [Mr. Bates] 
Mid as is also stated in the work of Franchere, that Mr. 
Astoi's party were not very successful in their agricultural 
attempts. Of the vegetables and seeds which they plant- 
ed, nothing came to maturity but radishes, turnips, and 
potatoes. The turnips were of prodigious size: one of 
them was found to weigh over fifteen pounds. From the 
AUore of their garden, Mr. Franchere draws the inference 



that the soil along the banks of the Columbia was not 
adapted to the purposes of husbandry. It would seem 
more natiuid, however, to ascribe this failure to a want of 
agricultural skill in the party; to their occupation in other 
pursuits; or to their having chosen a gurden spot ill-adapt- 
ed to that object. At all events, in a mild climate, it is not 
possible that a soil, covered with various kinds of forest 
trees which we know to exist in this region, should not 
also admit most of the other vegetable products of the 
temperate zone. 

The general aspect of the country on the banks of the 
river is unquestionably that of fertihty and beauty. Mr. 
Astor's party, on arriving in the month of March, found 
the season forward. Speaking imder date of the 12th 
April, Mr. Franchere says: 

"The Spring, ordinarily late in so high a latitude, was 
already far advanced. The leaves had begun to appear; 
the earth was covered with verdure; the weather was 
superb, and all nature was smiling." 

No doubt, as this author presently states, the long con- 
finement of the party, in a wintry voyage round Cape 
Horn, made every thing appear doubly beautiful. They 
were last, however, from the Sandwicn Islands. In de- 
scribing an excursion subsequently made into the interior, 
he uses tliis language: 

"Our guide made us enter a little river, on tlic bank of 
which we found a suitable place to encamp, under the 
oaks, and amidst flowers. Ascending the river the next 
day, we found a \'illage, tlic most beautifiilly situated in 
the world, in a verdant plain, covered with every species 
of flowers, and enclosed by superb ^oves of oak. The 
freshness and beauty of this spot, which nature seemed to 
have adorned and enriched with her best g^flsy contrasted 
in the most striking manner with the poverty and filth of 
its inhabitants, and I regretted that it had not fallen to Uie 
lot of civilized men." 

1 have gone into these references and citations, because 
no printed source of information seems more authentic than 
that from which they are taken; and because it seems to 
prove, that, though tlie region watered by the main stream, 
the Columbia, is probably not one of extraodinary agri- 
cultural promise, it must be very far removed from tiiat 
general state of desolation and stenlity in which it has been 
described. Before sitting down, I beg leave to make one 
or two observations on the political aspect of t)ie question 
before the Committee. 

An impression exists, on the minds of some gpentlemen, 
that the stipulation relative to the occupancy of tiiis region, 
is one article of a general convention with Great Britain. 
This, however, is a mistake. It did fonn the subject of 
the third article of the general convention of 1818, in 
which convention nearly all the relations of the United 
States and Great Britain were comprehended. But, in 
the renewal of negx>tiations in 1828, the article relative to 
the mouth of the Columbia river was constituted a sepa- 
rate convention, with the avowed purpose of enabling the 
parties to act, with regard to this subject, as their interest 
or honor might require, witiiout involving any other point 
of controversy, or of ag^ement, between the two Go- 
vernments. 

Another important conttderation is, that our claim does 
not directly conflict with the British. We claim the so- 
vereignty and jurisdiction of the country. They do not; 
they claim only, that it is open for occupation to the first 
comer. No act of possession or occupancy on our part, 
which does not directly distuHi) the previously existing 
British settlements, would be inconnstent even with their 
own statement of their pretensions to this region. If, 
therefore, we should. In pursuance of the reserved right, 
renounce the convention, on due notice, we are not, there- 
fore, in a state of hostility or collision, in reference to the 
subject-matter of that convention. On the contrary, I 
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cannot but think Hre riiould stand in a fiur better potttion 
than we do now. What does the present convention se- 
cure us^ Nothing. Liberty, on our part, to trade and to 
settle in this region is freely admitted by the British, with- 
out any stipulation. In the negotiations of 1828, their 
commissioners stated this in the amplest terms. Their 
language, as reported by Mr. Gallatin, was: "There was 
no intention on the part of Great Britain to colonise the 
country, or to impede the progress of our settlements. 
They would be disposed, if such an arrangement as they 
contemplated could be efiectcd, to assign to it a longer du- 
ntion than had been at first mentioned, (perhaps tw«nty- 
five years) and to leave the further occupation and set- 
tlement of the countF}', which they considered equally 
open to all, to take its own course." If, then, the con- 
vention is construed to exclude us from settling the coun- 
try, it is plain that it places us on worse footing than we 
should stand without it, and such seems really to be the 
case. A nominal joint occupancy is stipulated. Under 
cover of this, the British Government cedes the possession 
of the country to an immensely powerful and wealthy 
chartered company; and this company lines its navigable 
waters with a chain of posts. We have not, and cannot 
have, such a company ^ and when our enterprising hunters 
venture, in their snudl parties, into the territory, they ai^e 
shot down, and the British commissioners tell us that tlicse 
are unlucky collisions between individuals, incident to the 
hunter's occupation and the state of the country, and not 
to be made matter of national controversy. Gentlemen 
on this floor also make the British distinction between a 
national fortress and a fort erected by a company; between 
national jurisdiction and tlie extension of the jurisdiction 
of the Canadian courts to this territory. Tlius, by this 
singular and convenient intervention of a chartered com- 
pany which can erect British forts, which are, neverthe- 
less, not forts of the British Government, which can en- 
force British laws, without a nominal assertion of British 
sovereignty; the territory is really and actually en^ossed 
and monopolized by tlie British, who do not claim it; and 
ve, who do claim it, are mocked by a nominal joint occu- 
pancy, and told that the convention inhibits us from taking 
any step by which the benefits of an honest joint occupan- 
cy could accrue to our citizens. If this be the meaning of 
the convention, (which I do not admit) we cannot recede 
f!rom it too soon. 

Mr. WEEMS requested the attention of the House to a 
matter of fiwjt. There was not the slightest proof before 
them that the British Government had erected a fort upon 
the Columbia River, or at any place within the territory. 
The chain of posts, concemins' which so much had been 
said, as extending throughout the whole country, and form- 
ing a military line of communication with the Canadas, 
e&sted only in imagination. Those forts or garrisons, as 
they bad been called, were nothing but trading establish- 
ments, provided, perliaps, with arms for defending them- 
selves against any sudden incursions of the Indians; a pre- 
caution which no one would deny was in the highest deg^e 
necesaaiy in that savage and inhospitable country. 

He perfectly agreed with the opponents of the bill, in- 
deed he nught say with every gentleman in that House, 
that one great object was to avoid any unpleasant collision 
with the British, which might result from the angry and 
conflicting passions of the hunters and trappers in those 
regions, fomented by the clashing interest of the rival 
traders of the two nations. But at the same time tliat he 
thus expressed his wish not to disturb the harmony which 
so happily existed between the United States and Great 
Britain, he would join with gentlemen in voting to take 
possession of the country, if the expediency of such a 
measure could be demonstrated to him. He had an ob- 
jection to the amendment of his honorable friend from 
South Carolina, [Mr. Drattox] tliat he thought could not 
easily be surmounted; that wa««, the length of time which 



must necessarily elapse in making the requisite explorationr 
It would take six months to go there, and six months to 
return: he wished the exploration to be fiUl and complete^ 
The House, before acting upon the subject, and appropriat- 
ing the public money for the purposes expressed in the 
bill, should collect an extent of information commensu- 
rate with the importance of the measure proposed. In the 
event of the amendment of that gentleman, [Mr. Dbat- 
Tox] being rejected, he should embody his views on that 
particular point of the question, and submit them to the 
House in the shape of an amen^ent. 

Mr, BATES, of Missouri, said that, many pointed allu- 
sions having been made, during the debate, to the observa- 
tions which he had made on a former day, he should once 
more trouble the House for the purpose of offering a few 
words in explanaUon. It was entirely unnecessary to en- 
large on the importance of the subject, or he would tell 
them to look at the map, and they would see that the bill 
proposed an extent of country almost as large as the whole 
of the old thirteen States; and comprised of regions, 
many parts of which, if inhabited at all, were inhabited by 
savages. Much has been said of the frequent recun-ence 
of murders by tlie Indians; but he must say, that, though 
no man could deplore these melancholy events more than 
he did, (and he had cause to deplore them, many persons 
with whom he had been acquainted having at various 
times been massacred by them) yet, nevertheless, he saw 
nothing to be surprised at in the circumstance. Many 
citizens had been recently killed by the Pawnee Indians, 
on the road between Santa Fe and Missouri, close upon 
the frontiers of that States why then feel amazement that 
such atrocities were perpetrated at a distance far removed 
from the reach of the arm of justice ? And how could that 
House obviate the possibility of future occurrences of that 
description? What moral effect could their legislation 
upon the subject be attended with? Could it extend a 
salutary control over the unshackled minds and unshack- 
led bodies of those wild barbarians? Certainly not. 

There was another circumstance which deserved their 
grave and serious reflection, before they could arrive at 
the necessity of the bill. Most of those lamented events 
had been produced by the agency of causes which operat- 
ed equally over all human nature — ^robbery was the mo- 
tive. The irresistible temptation offered to those rude 
children of the forest to possess themselves of the pro- 
perty of the traders, was the motive of the desthiction of 
many of the whites who perished in those regions. The 
gentleman from Virginia [Mr. Floyd] had alluded to the 
circumstances attending the loss of men attached to Gen. 
Ashley's party. That gentleman was a personal friend of 
his, and he was well acquainted with sdl the circumstan- 
ces. Two of his men, who commanded small parties of 
fifteen or twenty individuals. Were surprised by the In- 
dians, and with the exception of one hunter, who was en- 
gaged at a distance in preparing breakfiut for his com- 
panions, all massacred. The inducement to this horrid 
slaughter was the valuable cargo of furs, to the amount, he 
understood, of more than twenty thousand dollars, wi^ 
which they were then returning from the country beyond 
the Rocky Mountains. It was an incontestable fact, which, 
it would be seen, bore strongly on the question before the 
House, that more property was lost, and more lives were 
sacrificed, in one year, in tlie city of London, or even in the 
city of Paris, (the latter of which g^eat cities bore no 
proportion to the former in the enormity and number of 
its crimes) — ^it was, he said, demonstrable, that robbery 
and assassination were more frequent and prevalent in 
those two great capitals of the most powerful nations of 
Europe, England and France, (the latter of which, in 
particular, had always been celebrated for the unequalled 
vigilance of its police) than in the wildest and most deso- 
late regions of the North American part of the continent. 
Then why [he asked] should it be adduced as an argument 
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in favor of that bill, that the measures proposed by it 
would, in the event of its being carried into execution, 
put a final termination to the excesses of those miserable 
and benighted ravages* Mr. B. then referred to the state- 
ment of the individwd from Montreal, and of Mr. Wilson P. 
Hunt. They might be true, said he, to a certain extent — 
but they were, if taken on the whole, delusions — not in- 
tentiontd or wilful delusions, he firmly believed. He, 
himself, might suppose, or even go near to admit the fact, 
that the vsuleys were beautiful in appearance; clotlied 
with verdure; smiling with the earliest productions of 
Spring ; perhaps, as the gentleman from Massachusetts 
had observed in his quotations, enamelled with the bright- 
est of flowers, and irrigated by the most chrystal of wa- 
ters. But what was to be founded upon such bases ? The 
bounty of nature in those regions was perfectly illusory. 
The excellencies of soil and climate which he had feebly 
attempted to describe, and which certainly were confined 
to the raising of esculent roots, were limited in their ex- 
tent, transitory in their nature, and brief indeed in their 
duration. Those valleys, of which so much had been said, 
were annually inundated — in the month of June they were 
invariably, as he had before stated, submerged in deep 
water, arising from the melting of the snow. The House 
should not confound that question with matters of com- 
merce, with which it had no necessary ccnncxion, and 
thereby give a £gLctJtious importance to a subject in his 
opinion lutogether worthless. Afler some fiirther obser- 
vations, Mr. B. Tsaid he cordially concurred in the pro- 
priety of diminishing tlie British influence over the In- 
dians, with whom the citizens of the United States were 
continually in contact. But how was that to be done? 
Why, let them put an end to the intercourse carried on 
between the British and the Indians across the Canadian 
frontiers, and then that House and the country would hear 
no more of murders perpetrated by savages, armed with 
British rifles of recent mantifacture — with rifles bearing 
on their locks the stamp of 1824. To return to the ques- 
tion before them. Let the House take the pains to col- 
lect the necessary information, before fixing upon a per- 
manent ba«s their relations with a people comparatively 
unknown, and certainly wild, uncivilized, and barbarous. 
Let them not establish a precedent, which, in af^er 6mes, 
might be followed, to the destruction of the republic. In 
the course of those convulnons and revolutions to which, 
it appeared probable, their neighbors on the southern part 
of the continent would have to pass through, the ambition 
of the United States — ^if they might learn from the experi- 
ence of past ages, even republics were ambitious — would, 
it was within the coispass of human probability, lead them 
to look to a further and wider extension of their power. 
Was there no such place as the island of Cuba — an island 
lying off the Gulf of Mexico, commanding the deboucke of 
the Mississippi, and being, therefbrc, tlie key of the whole 
trade of the West? Were there not such &r domains to 
gnsp at, as some desirable parts of Mexico and Colombia? 
He begged the House to reflect upon such things; to take 
into their most discreet and grave consideration the im- 
portance of that question, and the momentous consequen- 
ces which might result upon it; and then to say collec- 
tively to the nation, and individually to their constituents, 
whether the passage of that bill would conduce to the in- 
terest of the Union. 

Mr. TAYLOR said he had no desire to undervalue the 
territory in question, although the most authentic accounts 
concerning it, which he had been able to examine, induced 
him to believe it widely different from the "terrestrial 
paradise" wliicli it had been represented by tlie writer in- 
troduced by the gentleman from Massachusetts, [Mr. 
EvEBETT.] The information communicated to this com- 
mittee by the gentleman from Missouri, [Mr. Bates] was 
derived from sources of great respectability. It was suffi- 
cient, at least, to teach us caution; to send explorers be- 



fore we take military possession of the country by the 
erection of forts. But, admitting it to be a good country, 
capable of rewarding the industry and enterprise of our 
traders, does it follow that we ought to erect forts and 
g^rison them with troops? What is our actual atuation 
in regard to this territory? The treaty of 1818, between 
the United States and Great Britun, fiuled to define the 
limits between the two Governments. Both claimed title 
to it, and, to prevent disputes, it was agreed tliat it^ould 
remun free and open to the citizens and subjects of the re- 
spective Powers tor ten years. That provision has re- 
cently been renewed for an indefimte tmie, reserving to 
each Government a right to terminate it by giving twelve 
months' notice. Until such time, neither party is entitled 
to exclusive possession. Now, I ask, what possession can 
be more exclusive than that which consists in building 
forts with our national treasure, and garrisbning them 
with our national troops? I view this matter, [said Mr. 
T.] very different from the defences erected by traders, 
to protect them in their business of trapping and hunting, 
against the violence of savages or rivals. Whatever may 
be the relative rights to this country, of the United States 
and Great Britain, so far as present possession is concern- 
ed we have agreed to be tenants in common. No act 
can be rightfully done by one partj% which may not with 
equal propriety be done by the other. If we may erect a 
fort on the Columbia River, GrcatBritain may do the same. 
The words of the treaty apply to every part of the territory. 
I pray your attention to the phraseology : 

** It is agreed that any country that may be claimed by 
cither party, on the Northwest Coast of America, west- 
ward of the Stony Mountains, shall, together with its bar- 
bors, bays, and creeks, and the navigation of all rivers 
within the same, be free and open to the vessels, citizens, 
and subjects, of tlie two Powers, it being well understood 
that this agreement is not to be construed to the prejudice 
of any claim which either of the two high contracting 
parties may have to any part of the sjud countr}', nor shaU 
it be taken to affect the claim of any other Power or State 
to any part of the said country; the only object of the high 
contracting parties, in that respect, being to prevent dis- 
putes and differences among themselves.** 

Do gentlemen agree that Great Britain has a rigiit to 
build a national fortress on the South side of the Colum- 
bia, and to garrison it with British troops? No, they do 
not. They protest against it. They talk of national 
honor, and defending our title to the last extremity. But 
they seem to forget that the question of title is in abey- 
ance, if I may so speak, and must remain so while the trear 
ty is in force regulating the possesraon. I compare thia 
territory to a waste or open common, lying between two 
manors. The proprietors of each claim title to the whole; 
they attempt to agree on a divi.sion; various propositions 
are made and rejected; and finally it is agreed to occupy 
jointly, for the present, reserving a right to each, when- 
ever he shall think proper, on reasonable notice, to dis- 
solve the joint possession, and enforce his separate title in 
his own way. If, during the continuance of this agree- 
ment, either party should enclose a portion of the conmaon 
for his separate use, pr strengthen liimself in its possession, 
so that he could hold it against right, if the title should be 
adjudged in the other, in my opinion he would be a viola- 
tor of the compact. In this, in our thriftless haste to co- 
lonize tliis ultima thule of business, I think we are begin- 
ning at the wrong end of America — nay, not of America — 
but of the habitable earth; we seem to overlook the natural 
order of things. If the treaty is found to be injurious to 
the United States, nothing is easier than to get rid of it. 
A short notice to the British Government will enable us 
to take our own course in this matter, free, at least, from 
the imputation of bad faith. Suppose, however, the trea- 
ty to be set as)#e, and, confident in our title to the fipuntry. 
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we detenmned to erect forts for the purpose of defend- 
ing our citizens against aggression : what protection 
could a fbrt at the mouth of the Columbia aiFord to 
traders and trappers, four or five hundred miles dis- 
tant, in a ragged and almost unpassable wilderness > 
Surely none, either against a sarage or a British rival. 
Ararice and revenge, as heretofore, would continue to 
perpetrate deeds of blood, and find impunity in the deep 
recesKs of the forest. Is it wonderful that murders are 
committed in the Indian country ? Who does not know 
with what deadly hate the tread of a white hunter is heard 
by the Indian watching his traps? The deer and the buf- 
fido fade away before the march of civilization, and the 
hungry savage, turning his back on the bones of his fath- 
ers, vexed by the ploughshare of his abhorrence, directs 
his indignant steps towa^s the setting sun. 

£?en there he is to be met by forts useless to us, but an- 
noying to him. Does not this broad continent contain acres 
enou^ to satisfy the cupidit}' of Christian men, without has- 
tening to cross the Bocky Mountains to disturb their red bre- 
thren on those streams whose banks are washed by the west- 
ern tide? Of the public domain in our orgamzed States and 
Territories, already surveyed and offered to the selection 
of settlers, we have more than eighty-three millions of acres. 
Let us enooura^ settlements here, and not invite our peo- 
ple to scatter themselves along the banks of the Pacific 
Ocean. At least let us first send explorers and collect in- 
formation concernine' this disputed country— disputed not 
only in regard to title, but also in regard to its climate, 
aoil, and natural productions. On these subjects, up to 
this moment, the gentlemen from Massachusetts and Mis- 
souri, [Messrs. Evekki-t and Batxs] differ from each other 
Udocalo. And yet the gentleman from South Carolina, 
[Mr. DiATTox] objects to m^ amendment, because it will 
occasion some delay. What is, with him, an objection, is, 
with me, a strong recommendation. In my judgment, it 
is better to go suely tlian hastily. It is no ordinary busi- 
ness in which vre are engaged. We are about to plant a 
nation^ to lay the foundation of a government on this conti- 
nent, which it is not even pretended can constitute a part of 
this republic. The gentleman himself [Mr. Dkatto:t] is 
willing to authorize the President, in his discretion, to sus- 
pend the erection of forts, until after a survey ^all be 
made by a corps of en^neers. I am unwilling, at this 
time, to authorize the erection of forts; to take this 
nlunge in the dark, with the scanty and contradictory in- 
tbnnation we possess. He objects, in the second place, 
to a preliminary exploration, as unusual, it not having 
been made in any part of the territory which incontestably 
belongs to us, and therefore ought not to be in this, which 
perhaps never will belong to us. To tliis I reply, if it be 
mexpedient merely to explore a territory on our borders, 
to which we claun title, because, by possibility, that title 
may prove invalid, a fortiori, ought we to abstain from in- 
curring the expense and endangnering the public peace, 
by erecting forts in the same territory? Geological and 
topographical information concerning foreign countries 
inay be eminently useful; but forts, in the hands of a rival 
nation, erected by us, would strengthen them at our ex- 
pense. In regard to the third objection, which is, that 
the expedition would be exposed to great danger, I think 
it must be apparent that a corps of perisons, each of whom 
should be selected with a view to his especial qualifica- 
tions for this species of service, acquainted, in some de- 
gree, with the country, its inhabitants, and their cu&toms, 
would be less exposed to danger than ordinary troops and 
enpneers of the United States— less, indeed, than oi^nar}' 
traders in the country, because tbey would come in colU- 
sion with none of the interests of either traders or Indians. 
The fourth and last objection urged against the amend- 
ment which I have proposed, is, that it does not define the"^ 
country to be explored with sufficient accuracy. In 
this respect, I have followed the words of the treaty. 



The instructions to be given by the President will di- 
rect their labors in a proper channel. Much,*however, 
must be left to the sound and intelligent discretion of the 
chief of the expedition. The latitude allowed appears to 
me necessary to accomplish the objects in view. 

Mr. T. closed his remarks in support of bis amendment 
by adverting to an observation n^aae by his colleague, [I^Ir. 
Cambbxleng] to wit: <* that our right to the country is 
undoubted, and our traders must be protected.'' "Mr. T. 
said he considered our title better than that of any Euro- 
pean nation, but yet it was g^ing too far to say it was un- 
doubted. It not only had been doubted, but adverse 
claims had been interposed. He w^ished to have them am- , 
icably adjusted. He was persuaded neither this country 
nor Great Britain would be foolish or wicked enough to 
gt> to war about a degree of latitude on the Northwest 
Coast; but if difficulty should arise in regard to other mat- 
ters, this might be brought in to widen the breach. He 
wished to see the limits settled, and the provisions of our 
treaty with Great Britain enforced in relation to the In- 
dian trade. We then should need neitlier forts nor ar- 
mies to protect our traders in the Indian country. He was 
willing to extend all reasonable protection to the branches 
of industry mentioned in the course of this debate. He 
would protect a trader in the wilderness, a merchant or 
navigator on the ocean, and a manufacturer in his work- 
shop, each according to the magnitude and value of the in- 
terests at stake. 

Mr. CAMBRELENG replied to his colleague, who in- 
quired how a military post at the mouth of the Columbia 
could protect our traders hundreds of miles in the interior; 
how were they cut off? that it was by the secret agency of the 
Hudson Bay Company. Establish your postsin the neighbor- 
hood of Fort George, and our tnuiers will not be missing. 
They will go, in perfect security, from the mountains to 
tliat post, whenever the Hudson Bay Company know that 
there is a power at hand to protect them against the au- 
thors of such atrocities. Too much had been conceded to 
Great Britiun in the debate; even more than she herself 
pretended to claim. The country, it was true, was, by 
tlie treaty, ** free and open" to the traders of both nations; 
but the rights and claims of both parties were not chang- 
ed in any manner whatever; our right to possession, which 
carried with it the right to establish military posts to pre- 
vent massacres in that region; and her mere claim, which 
gave to Great Britain no right whatever to establish a gar- 
rison, or place a cannon, within tlie boimdai-ies of that 
country, the possession of which she had formally con- 
ceded to tlie United States. 

The question was then stated on Mr TAYLOR'S amend- 
ment, and a division upon it demanded: but the hour be- 
ing late, and no quorum voting, the Committee rose with- 
out having decided the question. 



Wednesday, Jan. 7, 1829. 

SLAVERY IN THE DISTRICT OF COLUMBIA. 

The question recurring on the motion of Mr. WICK- 
LIFFE, to sti-ike out the preamble to the resolutions of- 
fered by Mr. MIKER, on the subject of slavery witliin 
tlie District of Columbia — 

Mr. MINER continued his remarks, cut sliort yesterday. 
Mr. M. in commencing his speech, observed that, as 
doubts had been expressed of the correctness of the alle- 
gations set forth in tlie preamble, it bcciune his duty to 
the House to show that they ^ere well founded. His pur- 
pose in presenting the matter in this form was, to arrest 
the attention of the House, by concentrating, in the nar- 
rowest compass in his power, some general principles and 
striking facts, bearing upon the subject. In the first place, 
[said Mr. M.] I have set forth tlie constitutional power of 
Congress over this District. On this poiht, I suppose 
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there can be no difference of opinion. In article 1, sec" 
tion 8, of the constitution, it is declared that Coneress 
shall have power •* to exercise exclusive legislation, m all 
cases whatsoever, over such district (not exceeding ten 
miles square) as may, by cession of particular States, and 
the acceptance of Congress, become the seat of Govern- 
ment of the United States." The words are full, clear, 
and explicit. The power extends to ** legislation in all 
cases whatsoever." We, therefore, are the local as well 
as general Legislature here. Maryland has no long>;r any 
authority : Virginia has no lon^r any legislative power 
within the District. If evils exist, we alone can remedy 
them. If injustice and oppression prevail, we are alone 
responsible. 

And here, [said Mr. M.] I would most earnestly im- 
press upon the House, that those who suffer evils which 
they alone have the power to prevent, are accountable 
for these evils. The legislature that permits bad laws to 
remiun in force is not less responsible, before God and the 
world, for the injustice that results from them, than the 
legislature that enacts unjust laws, or the Government 
that perpetrates injustice. I am aware, sir, that the sub- 
ject of slavery is one of great delicacy, exciting strong 
feelings whenever it is mentioned ; but it exists here, and 
exercises a large influence in the District ; yet, »nce tlie 
Federal Government was established in this place, it has 
been almost wholly neglected, Maryland, in the libci-al 
spirit of the age, has softened the harsher features of her 
laws in respect to tliis class of persons. But the ameliora- 
ting influence in her statutes extends not within the limits 
she has ceded to us. The code of Virginia, I believe, 
has undergone salutaiy modifications. Our legislation has 
lefl the subject where we found it nearly tliirty years ago. 
Gentlemen from the South did not feel it to be their duty 
to move in the matter : gentlemen from the North, see- 
ing it created so much excitement whenever mentioned, 
have passed it by. In consequence of this neglect, as I 
shall show you, have grown numerous corruptions, leading 
to cruelty and injustice that ought no longer to be tolerated. 

And here permit me to remark, sir, that the extreme 
sensitiveness, supposed to exist when slavery is mentioned, 
ought not, in my judgment, to prevail. It is a great 
political interest in the country, wliich the prescient eye 
of the statesman cannot fail intensely to regard. Con- 
fining myself to this District, slavery exists here, and 
while it exists, must be regelated. Sooner or later it must 
become the subject of our legislation. Now, to my mind, 
there is nothing more cleai* than this, that every subject 
having a broad political bearing, or which it is our duty 
to regulate by legftlation, ought, in these halls, conse- 
crated to the freedom of debate, to be spoken of by mem- 
bers freely, familiarly, and without even the apprehension 
n)f giving pain or offence. Certainly this, like every other 
matter, should be discussed in a suitable temper, and with 
a proper deference for the opinions, and delicacy for the 
feelings, of those who entertain different sentiments. As 
it regards slavery and the slave trade, as they prevail with- 
in this District, having examined the subject witli care, 
having visited your pnsons and other scenes of wretched- 
ness, as one of the local legislature, I have felt it my duty 
to bring die subject to your notice, in a manner best cal- 
culated to awaken your attention to the evils that exist. 

Among the allegations in the preamble, are these : 
That slave dealei-s, gaining confidence fi*om impunity, have 
made the Seat of lie Federal Government their head-quar- 
ters for carrying on the domestic slave trade : that the 
public prisons have been expensively used for carrying on 
tlie domestic slave trade ; and that officers of the Federal 
Government have been employed, and derived emolu- 
ments, from carrying on tliis traffic. By papers furnished 
rne by the keeper, it appeai-s that there were sent to pri- 
son, for safe keeping, that in, as is well understood, for 
sale, and imprisoned as i-unaways : _ 
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Debtors, and persons charged with criminal offences, of 
course, are not included in this statement. So that it 
would appear that, in the last five years, more than four hun- 
dred and fifty persons had been confined in the public pri- 
son of the city — a prison imder the control of Congress, 
and regulated by its laws — for sale, in the process of the 
slave trade. Such [said Mr. M.] is not the intention for 
which the prison was erected. Pennsylvania, so far as she 
is concerned, and her means are appropriated to repair and 
keep up the prison, I am confident m saying, does not, 
and never has, intended that it should be used for this pur- 
pose. On a former occasion, duty led me to make some 
statements respecting this matter before the House, which 
it may be proper to bring to mind. Visiting the prison in 
1826, and passing through the avenues that lead to the 
cells, I was struck with the appearance of a woman hav- 
ing three or four children with her, one at the breast. She 
presented such an aspect of woe that I could not help in- 
quiring her story. It was simply this : She was a skre, 
but had married a man who was free. By him she 
had eight or nine children. Moved by natural affection, 
the father labored to support the children, but, as they at- 
tained an age to be vaJuable in market, perhaps ten or 
twelve, tlie master sold them. One after another was 
taken away and sold to the slave dealers. She had now 
come to an age to be no longer profitable as a breeder, 
and her master had separated ner from her husband 
and all the associations of life, and sent her and her chil- 
dren to your prison for sale. She was waiting for a pur- 
chaser, and seemed to me to be more heart-broken than 
any creature I had ever seen. I am free to say, sir, and I 
would appeal to every gentleman who hears me, to say, if 
it is proper that the public prisons under our jurisdiction 
should be used to carry on a traffic which exhibits scenes 
hke this. Of the four hundred and fifty others, I know 
nothing. I see no reason to suppose that there were not 
many cases of equal cruelty. Of the two hundred and 
ninety committed as runaways, many were delivered to 
their masters ; some were sold for want of proof that they 
were free ; and some proved their freedom, and were dis- 
charged. It seems to me a hardship, that persons bom 
free m New York, Pennsylvania, or elsewhere, who per- 
haps never thought of a certificate of freedom, should, with- 
out any charge of crime, if they come within this District, 
be thrown into prison. Some proof, at least, ought to be 
made, raising a presumption that they are runaway slaves, 
before they should be deprived of personal liberty. A 
free man, poor, friendless, and ignorant, so arrested and 
confined in a cell of little more than ten feet square, would 
have but slight chance of assei-ting his rights. Five that 
were committed in 1826-7, without any proof of their be- 
ing slaves, were sold for their gaol fees and other expenses. 
I could wish, sir, we knew what tliey sold for, and what be- 
came of the money. It will be seen, on a moment's reflec- 
tion, how strong the motive, on the part of the slave trad- 
ers, and tliose who find it their interest to aid them, to seize 
upon persons who come into the District, to confine them 
closely in prison, to intercept their letters, to permit them to 
be sold, and to buy them in. The system naturally leads to 
fraud and injustice; in some instances, to great cruelty . In 
August, 1821, a black man was taken up and imprisoned as 
a nuiaway. He was kept confined until October, 1822— four 
hundred'and five days. In this time, vermin, disease, and 
misery, had deprived him of the use of his limbs. He wTa 
rendered a cripple for hfe, and discharged, as no one would 



Digitized by 



Google 



OF DEBATES IN CONGRESS. 



177 



Jax. r, 1829.] 



Slanery in the DUtrict of Cahmbia. 



[H. or R. 



buy him. Turned out upon the world, as a miserable pau- 
per, disabled by our means from gaining^ subsistence, he 
is some times supported from the poor house ; sometimes 
craves alms in your streets. I cannot think tliat tliese 
things ou^ht to be so. They appear to me as incompati- 
ble with our duty> and the interests of the District, as tJiey 
are contrary to the principles of justice and the rights of hu- 
manity. • For their $er>'ices, it cannot be supposed tliatthe 
Marshal, and his deputies, the keepers of the prisons, go 
unrewarded. They are, I take it, federal officers, deriving 
their powers from the Federal Government. What is the 
amount oftheir fees and their perquisites,! have no means of 
knowing. Suppose fees and commissions, on each per- 
son, of twenty dollars— that would, on 452 X 20='904a— 
upwMds of nine thousand dollars in 6veycai-s. Half that 
sum Mould be something considerable. Double tliis amount, 
if the prison at Alexandria should yield as much more, 
would be a large sirni. The same amount on the persons 
imprisoned as runaways would make a large addition to 
their receipts. If a free man is sold for gaol fees, if those 
fees amount to fifty dollars, and he sells for tliree hun- 
dred, doesthe 31arshal retain the balance of three hundred, 
or does it go into the public treasury ? I see no such item 
in the account of receipts. I mean not, by any remarks I 
make, to impeach or cast a reflection upon the Marshal, 
or any officer under him. The Marshal J liave not tlie 
pleasure to know, and have no mtention to censure. The 
system is, I presume, as he found it. The system is ours j 
we are responsible ; and if there is blame, it rests mainly 
at our doors. Of the keeper of the i^rison, I am bound 
to say that his deportment has been uniformlv correct, so 
far as it has come to my knowledge. While he is faithful, 
he is yet humane. Since my remarks on a former occa-, 
sion, the prison aud its discipline appear to be much im- 
proved, and the miseries of the wretched inmates alleviated. 
I have anothfT case of hardship [said Mr. M.] to bring 
to your notice — a man was taken up as a runaway, and 
advertised for sale. He protested that he was a free man. 
No proof to the contrary appeared. As the time of sale 
approached, a. g^ood deal of interest was excited for him, 
and two respectiible citizens interposed in his behalf. 
They asked the delay of a short time, that the rights of tlie 
man might be ascertained. Thcv went so far as to offer 
security for the payment of the fees, if the sale could be 
dcb.ycd. But I will read the evidence of what I state : 
District op CoLUJtniA, 7 
IVaghington County, 3 *^- 

Appear before me, a Justice of the Peace in and for 
tJiis county, Ezekiel Young and Josiah Bosworth, two re- 
spectable witnesses, and make oath, in due form of law, 
that, in the last sumner, they wei*e at the gaol of the county 
of Washington, in tlie »aid District, in belialf of a black 
man called James Green, who stated tliat he was free, and 
could prove his freedom, and had written on for the pui-- 
pose : That tliey did importune with the Deputy Marshal 
of this District to postpone the sale, and ofl'ercd security 
for the fees; 'yet the ssud Deputy Marshal said he could 
not postpone the sale. He was then sold to a man who 
acknowledged himself a shve dealer, but said he would 
continue the slave here a few days, but did not He was 
sold without any limitation of time of service, and no se- 
curity was required of the slave dealer to reta:n him in the 
District. 
Given under my hand and seal, this 28th January, 1828. 
JNO. CHALMERS, J. P. [l. s.] 

* 1 wa.4 tuld chat a Indy and family, fVum Xew York, were pauing 
tliruui^h tlie DMtricl uyi'ar or twoaf^>, on a xWn to rame Southern 
fni'ndi. A yellow wumaii aecompaii} \u^ hirr fell ill in the Dintrict, and 
•be vaa obUgetl to leave her. Oii hiT revui cry, ahe was wizc'd oti by the 
aprtiu of the •UVk* dealt- rs, and iiaprisuiicd us a runaway; »nd wa« fiiiaU 
Ij , b) kotue procejs, rlther by tiale, or by »oiac one chiiining^ or preu-iid 
>«'? to claim h-. r, made a ilavr of. The imprvccioii on my mind \va«, 
uai jpruM >i*jus(iee had tievn done; but I cuuld not trace the fact* so 
cirarly a« to waintoi luj ».. i;iuning the ease to the Houie.— AVc by 

Vol. v.— 23 



So the man was sold, and sent off bv the slave dealers 
into hopeless bonda^ though probably having as much 
right to freedom as we have. W^ill any one doubt but 
our laws need revision ? Can any one who hears me 
question but that this whole matter needs to be looked in- 
to witli a searching eye? If this event had happened in a 
distant country, how strongly ^would it have anectcd us! 
There is, in the public prints, an advertisement of a woman 
as a runaway, and that she will be sold forher gaol fees. 
She is a yellow woman of about nineteen. She seems intel- 
ligent, and to have been well brought up. Her story is, 
that she is entitled to her freedom at twenty-five: but that 
her present master, who is a slave dealer, is trying to make 
her a slave for life. In Uiis case, I do not think the con- 
finement is intended to aid him. But it will be seen in a 
moment that when the subject passes by unheeded, a dealer, 
ownins^ a servant who has two or tlirce years to serve, may 
cause him to be arrested as a runaway, let him be sold m 
gaol fees, have a trusty friend to buy liim in, and thus convert 
a servant for a term of years into a slave for life. A more 
expeditious mode of proceeding, by which persons having 
a limited time to serve are deprived entirely of their rights, 
is thus: They are purchased up at cheap rates by the aUvc 
traders. They remove them to a great distance. It will 
be easily seen how small the chance that such penont 
would be able to preserve the proofs oftheir freedom, and 
how litlie would their protestations be heeded, wi^out 
proof. They are carried where redress is hopeless. Thus 
the slave trade, as it exists, and is carried on here, is 
marked by instances of injustice and cruelty, scarcely ex- 
ceeded on the coast of Africa. It is a mistake to suppose 
it is a mere purcliase and sale of acknowledged slaves. 
The Distinct is full of complaints upon the subject, and 
the evil is increasing. So long ago as 1802, the extent and 
cruelty of this traffic produced from a Grand Jury at Alex- 
andria a presentment, so clear, so strong, and so feelingly 
drawn, that I shall make no apology for reading tlie whole 
of it to the House. [Here Mr. M. read tlie following pre- 
sentment of the Grand Jury:] 

*' January Term, 1802. 

" We, tli^ Gi'and Jury for tlie body of the county of Alex- 
andria, in tlie District of Columbia, present, as a grievance, 
the practice of persons coming frt^ distant parts of the 
United States into this District, for the purpose of pur- 
chasing slaves, where tlicy exliibit to our view a scene of 
wretchedness and human degradation, disgiticeful to our 
characters as citizens of a free Government. 

" True it is, tliat those dealei^ in tlie persons of our fellow- 
men collect, witliin thisDistrict, from vai'ious parts, num- 
bers of tliose victims of slavery, and lodge them in some 
place of confinement until &ey have completed their 
numbers. They are then turned out in our streets and 
exposed to view, loaded with chains, as though they had 
committed some heinous offence against our laws. We 
consider it a grievance, that citizens from distant parts of 
the United States should be permitted to come within this 
District, and pursue a traffic fraught with so much misery 
to a class of beings entitled to our protection by the laws 
of justice and humanity; and tliat the interposition of civil 
authority cannot be had to prevent parcnti being wrested 
from their offspring, and children from their parents, with- 
out respect to the ties of nature. We consider those griev- 
ances demanding legislative redress; especially the practice 
of making sale of olack people, who are, by the will of 
their masters, designed to be free at the expiration of a 
term of yeaw, who are sold, and frequently taken to dis- 
tant parts, where they have not the power to avail fhem- 
selves of that portion of liberty *« which was designed for 
their enjoyment.*' 

The Nataonid Legislature were too much engaged, or 
from other causes old not interpoee, and the slave trade 
continued to increase in exteot md enormi^. In 1816, a 
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difltresdng event, which created great excitement in the 
caiy, occanoned a movement in Congress in respect to the 
matter. [Mr. M. here read an extract from the Journal 
of the House.] 

" On motion of Mr. Randolph, 

^'lUsobfed^ That a committee h^ appointed to in- 
quire into the existence of an inhuman and illegal traffic 
in slaves, carried on in and through the District of Columbia, 
and report whether any, and what, measures are neces- 
sary for the putting a stop to the same." 

If correctly informed, the immediate cause of the excite- 
ment was this: A woman, confined among others, in the 
upper chamber of a three story private prison, used by 
the slave dealers in their traffic, was driven, by sorrow and 
despair at the idsa of being separated irom all that she held 
dear, to throw herself from the window upon the pavement. 
She was shockingly mangled, and lingered a long while in 
misery. I do not wonder that, in a humane and Christian 
community, such an exhibition should create excitement. 
It does not seem to me that the laws of Congress ought to 
cherish, or even permit, a system within this District, 
naturally productive of such scenes. This account shows 
the horror of this traffic, and from this we may infer the 
enielly that is hid from us in those secret repositories of 
misery. There are several of these private prisons within 
the District-^how many, I know not; but, from the infoima- 
tion £^venme, I think the feelings of the House would be 
touched, could they see the cells, the fetters, and the 
chains, they contain, without even a view of the victims that 
wear them. I hold some account of one of tliose prisons 
in my hand, said Mr. M., furnished me by a friend. I can- 
not read it without mentioning the names of several persons, 
and, as I wish to gjve neither pain nor offence to any one, 
in any thing I say, I will only advert to the matter generally . 

In a series of essays pubUshed in a respectable print in 
the District, in 1827, this subject was treated of. I know of 
no motive for exaggeration. Published on the spot where 
the (acts are known, it is fair to presume the picture of 
the slave trade^ as it prevails in the District, is true to the 
original. Here Mr.M. read from the Alexandria Gazette of 
June 22, 1827, the following paragraphs: 

"Some years ago," says our informant, «a colored 
woman, who had always been treated with kindness by her 
master, was sold by lum to a person in this neighborhood, 
in order that she might be near her husband, who was also 
a slave. In the couirse of a few years she changed owners 
several times, and at length fell into the hands of the 
slave traders, who were making up a company for the 
Southern market. When these tiaings were communi- 
cated to her, and she found that she must leave forever 
all the objects of her affections, to endure a hfe of misery 
in a distant land, she could not support tiie anguish it ac- 
caaioned, and feU lifeless to Uie ground. 

« Scarcely a week passes witiiout some of these wretch- 
ed creatures being driven through our streets. Afler 
having been confined, and sometimes manucled, in a loatJi- 
some prison, tiiey are turned out in public view, to 
take their departure for the South. The children, and 
some of the women, are (generally crowded into a cart or 
wagon, while the others rollow on foot, not unfrequently 
handcuffed and chained together. To those who have 
never seen a spectacle of this kind, no description can 

give an adequate idea of its horrors. Here you may 
ehold fathers and brothers leaiing behind them the 
dearest objects of affection, and moving slowly along in 
the mute agony of despair; there tiie young mother sob- 
bing over her infant, whose innocent smiles seem but to 
increase her misery. From some you will hear tljc hurst 
of bitter lamentation, while from others the loud hysteric 
laugh breaks forth, denoting still deeper agony. 

<<The District of Columbia is now made tiie depot for 
this diiMjracclul traffic." 



Tliis traffic, and the views it exliibits, I beg the House 
to be assured, are as offensive to the people of the District 
as tiiey are unjust in themselves, and impolitic in us to 
countenance. Can it be supposed otherwise without a 
reproach to the good sense and moi-al sensibility of its 
citizens? But the slave dealers feel themselves secure. 
They do not dread any expression of your displeasure. 
These scenes have been exhibited here by the slave dealers 
for nearly thirty years, under your eye, and Congress has 
not moved to arrest tiieir course. Your silence gives sanc- 
tion to the trade. If an evil, you alone can correct it. If 
you take no steps to correct it, does not your ulencc im- 
ply acquiescence, if not approbation? Is it then strange tfiat 
the slave dealers should gain confidence from impunit}-, 
and make this their head quarters for carrying on the 
domestic slave trade ? Sir, this is made the great mai-kct 
for the sale and purchase of human fiesh. It is carried on 
by tiie sanction of our permission. I have said that the 
people of the District are opposed to the continuance of 
slavery here. I had at tiie last session of Congress the 
honor to present a petition, signed by more tiian one tliou- 
sand respectable citizens of the ten miles square, setting- 
forth the evils that exist, and praying for the gradual 
abolition of slavery within the District. 

To give the House a just view of the actual state of 
things here, [Mr. M. said] he would read several adver- 
tisements from the public prints of this city. They would 
show, not only the openness with which the slave dealers 
proceeded, but they would also show that the sale of per- 
sons, men and women, at pubKc auction, was a common 
practice, warranted by our laws, and permitted by the 
Federal Legislature. [Here Mr. M. read the following 
advertisements, published in this city:] 

** We will give cash for one hundred Kkely young 
Negroes of both sexes, between the ages of eight and 
twenty-five years. Persons who wish to sell would do well 
to give us a call, as the Neg^es are wanted immediatelv. 
We will give more than any other purchasers that are m 
market, or may hereafter come into marlcet. 

Any letters addressed to the subscribers, through the 
post office at Alexandria, will be promptiy attended to. 
For information, inquire at the subcribers'. West end of 
Duke street, Alexandria, D. C. 

Dec. 15— w3m F»ANKLra: 8c ARMFIELD." 

« *^ Negro Girl for sale. — By virtue of a distrain, I sliall sell 
for cash to tiie highest bidder, on Thursday,thc 27th instant, 
at 10 o'clock. A. M. at Thomas Lloyd's tavern, near the 
Centre Market House, negro giil Margaret, about; 14 years 
of age; taken as the property of Wiltiam Harrison, and 
will be sold to satisfy house rent due in arrears to Thomas 
Havenner, achninistrator of John C. Dixon, deceased. 

MERRIT TARLTON. 

The abov e sale is postponed to Thursday next, llic 4th 
December, same hour and place. 
Nov. 28— 3t M. TARLTON, JBailiff. 

The above sale is further postponed until Thursday, 
Dec. 11th, same hour ar.d place. 

Dec. 5— 3t M. TARLTON, Bailiff. 

I'hc above sale is still furtiier postponed to Thursda> 
next, same hour and place. Dec. 12 — St. 

The above sale is further postponed until Thursday, 
1st Januar>-, 1829, at tiie same hour and place, when it 
will pontivelvtake place. 
Dec. 19. ' MERRIT TARLTON." 

''Cash/ Cash/ Cash/ And Negroes wanted. — The sub- 
scriber will give the highest price, in cash, for like- 
ly sound young Negro Men, from sixteen, to twenty-five 
years, provided they can be had in time to be put on board 
the steamboat Potomac on next Wednesday evening. The 
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subscriber oui be seen at McCandless* UiTern, High street, 
Georgetown, D. C. 
Sept. 30. SAM'L J. DAWSON." 

" Constabi^s sale. — In virtue of two writs of fieri facias, 
bsued by Israel Little and Bernard Spalding, Esqs. 
justices of the peace for the county of Washin^n, Dis- 
trict of Columbia, and to me directed, I shall expose to 
public sale, on Thursday, the Ist day of December next, 
one two-story house and lot, situate on South D street, and 
adjoining to the Eastern Free School; also, all the house- 
hold and kitchen furniture belonging to Edward D. Tip- 
pet, two hacks and horses, and a Neg^o Girl, aged seven- 
teen years. Seized and taken at the suit of William A. 
Smallwood and David Brearley. 

Sale to commence at 11 o'clock, on the premises. 

ENOCH BRYAN, Constable. 

The above sales are postponed to the 13th inst. at the 
same hour and place, for the want of bidders. 
Dec 9. E. BRYAN, Cmutable.** 

"Cash tn market — And high prices will be given for like- 
ly young Negroes. Those wisning to sell, will do well to 
inquire at McCandless's tavern, in Georc^town, D. C. 
where they will find a purchaser. 

Dec. 3, JESSE BERNARD." 

" Constables Sale. — Bj^ virtue of two writs of fieri fkcias. 
Issued by Israel Little, a justice of the peace for the coun- 
ty of Washington, and to me directea, I shall expose to 
sale, for cash, on Saturday, 30th of December, 1825, at 
the Navy Yawl Market House, at 8 o'clock, A. M. one 
Negro >[an. Seized and taken as the property of Mrs. 
Dorothy Wales, to si^tisfy debts due Edwaixt Semmes and 
William R. Maddox. 

Dec. 24. ENOCH BRYAN, Constable." 

So that a constable has power, the least responsible of- 
ficer known to our laws, under our Federal authority, to 
set up and sell a man or woman at the public Market 
House. Lcannot think [said Mr. M.] that this is right 
1 do not tfaiqk that these are proper scenes to be exposed 
at the seat of the General Government. Such exhibi- 
tions, some vears ago, were presented in New York; and 
i recollect that the mechanics and merchants of that city 
formed an association, resolving that they would do no 
bunness with an auctioneer who should sell human beings 
at auction: and an end was put to the practice. 

Aside from the injustice and cruelty to individuals, 
practised under the laws as they now exist, permit me, 
[said Mr. M.] to consider the subject in a more enlarged 
and national point of view. We are acknowledgedly the 
principal republic on the globe. Justice and equal rights 
are professedly at the foundation of our Government. 
The Congress of the United States, and their proceedings, 
are viewed with solicitude by intelligent men throughout 
the world. Despotism must look with keen desire for our 
&ilare: the friends of civil liberty look with not less 
anxious hope for our prosperity and success, if we ful. 
the great cause of freedom will be lost forever. As we 
succeed, the sacred principles of the rights of man gain 
strei^h and will extend their influence. The people have 
confided to Congress exclusive- legislation over ten miles 
square— A little spot, from which local jealousies and 
sectional rivalries should alike be excluded. Within this 
limit the wisdom and the power of the republic may ope- 
rate witli the most unrestricted freedom. Here, it might 
fiiirly be expected, should be exhibited to the nation and 
to the world a specimen of the purest laws and the most 
perfect legislation. I^egfal injustice and oppression should 
be unknown within the District. In relation to the moral 
power of this Government, in regard to the effect, at home 
and abroad, of our example, it would seem to me that we 
are called upon by the most weighty considerations to fen- 
der the UwH here as perfect as it is in human power and 



human wisdom to make them. Suppose a diftinffuished 
forei^er, of correct and expanded views, who hasuitened 
with interest to the accounts of our republic, and whose 
mind is imbued with the liberal principles of the age, is 
resolved to viffit us. He leaves the despotic shores of the 
European continent with delight. He prays fbr impelling 
gales to waft him to this land of justice and freedom. The 
tfen miles square, where the united wisdom and unrestrict- 
ed power of the nation operate — with what elastic hope 
and anxious pleasure does he pursue his way to tlus city. 
And what objects are here presented to his view ? At one 
market he meets a crowd; and, as he passes near, behold 
it is a constable exhibiting a woman fbr sale, subjected to 
the scoffs and jeers of the unfeeling! He is s^ng her 
for a petty debt, under the authority of the sanction dT 
Congress! Well may he exclaim, "the age of chivaliy 
is indeed gone forever!" To remove the painfUl impres- 
sion, he takes up a newspaper of the District, and reads 

cash in tiie market, and tae highest price" for men and 
women. He walks abroad, and sees a gang of slaves 
handcuflTed together, a long chain running between them 
and connecting the whole — ^miserable objects ofhorrorand 
despair, marcning off under the command of the slave- 
traders! What must be his feelings — what his report when 
he shall return } This District ought to be the best governed 
in the universe. It is absolutely governed the worst. It 
would not be going much too far to say, that there is more 
crime and more misery here than in any other spot of equal 
extent on the globe. In 1826 and *27, there were not less 
than six hundred and thirty-four persons committed to the 
prison in this city for debt ! Wh.it a horrible state of thinp 
must exist, ivhen, in so small a population, more than six 
hundred persons, in two years, are deprived of their per- 
sonal freedom, and deg^raded by being thrown into gaol 
without pretence of crime. It is shocking! It is ap- 
palling! Within the same two years there were no less 
than three hundred and thirty-four persons committed to 
this gaol for criminal offences. Tliis is independent of Uiose 
committed at Alexandria; for there are two public prisons 
in the District. Did any body ever hear of^ such a thing 
in a Christian and civilized country ? It would seem to me 
that such scenes are calculated greatly to weaken the 
moral power of the Government, and to impair the just 
respect in which it should be held by the nations of the 
earth. The reasons which may be supposed to operate 
in favor of the continuance of slavery elsewhere, do not 
exist here. The number is not so great as to present any 
formidable impediment to the extinction of the evil. Here 
are no rice lands to cultivate : nothing to be done but what 
might as well be done, and better, by a free white popu- 
lation, than by slaves. 

My intention is to keep within the District; but it may 
not be wandering from its interests, if I suggest that, in 
mv opinion, nothing can contribute more to the insecurity 
of^ slave property, than instances of cruelty, shocking to 
the monu sense, publicly exhibited; that the South are 
therefore interestea to put a stop to the slave trade here. 
All that is gained by the introduction of slaves from the 
North, is more than counterbalanced, I should suppose, by 
the ill effects of introducing strangers of unsettled habits, 
man^^ of them desperate characters, some of them en- 
tertaining high notions of independence, and a know- 
ledge of their power. A third proposition presses upon 
my mind, and I submit it for consideration. That the fre- 
quent exhibition of scenes of injustice to colored persons 
within this District, so much ft^quented by foreigners and 
our own countrjrmen, keeps alive the excitement some- 
times complained of; that, therefore, it is the true policy 
of the South to permit, without opposition, the abolition 
of slavery here. If I mistake not, Louisiana has prohi- 
bited the introduction, for sale, of slaves from other States* 
intending to nut a stop to the domestic slave trade. A 
I proposition, having the same object, I have seen it stat« 
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^ is before the Legislature of Kentucky. One thing- 
seems very clear, that, to those portions of country which 
furnish slaves for the market, the trade cannot fsul to be 
injurious. The young, the athletic, the able working 
hands are purchased up and sent off, leaving the old, the 
decrepit, and those too young to labor, to be supported. 
The working bees are taken from the hive, and the 
drones left to consume. It would seem to me impossible 
but that such a traffic must lead to poverty. 

The measures wfaicli I propose to you, I know have the 
decided approbation of a large portion of the people of 
Pennsylvania. They consider, and they consider rightly, 
that this District is national in interest and aspect. The 
whole people have an interest here: what exists and takes 
place here concerns all. The pubfic buildings belong to 
the people: the Government is the Government of the 
people. £veiy citizen is interested in what concerns the 
Government, file policy, the laws, and the prosperity, 
of this city and District. At the last session of tlie Assem- 
bly of Pennsylvania, the House of Representatives passed 
the following resolution by an almost unanimous vote : 

•* Resolved, &e. That It be earnestly recommended to 
the Senators and Representatives of this State in the Con- 
gress of the United States, to use their efforts to accom- 
plish the abolition of slavery in the District of Columbia, 
in such manner as they may consider consistent with the 
rights of individuals and the constitution of the United 
States." 

Many thousand citizens have petitioned, from time to 
time, that Congress would take this matter into considera- 
tion, and provide by law for the g^radual abolition of 
slavery at the seat of the General GovemAent. The 
sentiment is becoming stronger and stronger every day, 
throughout the nation, that the power of Congress should 
be exercised to clear out the mass of iniquity and oppres- 
sion which has fixed itself here, and, like a stagnant pool, 
generates all manner of corruptions, producing a moral 
pestilence, which the interest and the honor of the country 
equally calls upon us to exert our authority to remove. Of 
the interior of the secret prisons, our knowledge is of course 
extremely imperfect^ but a letter which I hold in my hand, 
written by a gentleman from Alexandria, every way to be 
relied upon, states — 

[Here Mr. Miner read from the letter:] 

"Almost every week, droves are brought into town, of 
ten or twelve, all chained together. Some time since, a 
person observed twenty-two or three come out of the 
cellar of a small house, where they had been stowed for 
some time. He thought it must surel;^ be contrary to the 
law, that so many should be placed in so small an apart- 
ment, and inquired of one of the civil officers, how many 
slaves it was lawful to place in a small damp cellar. The 
officer replied, * as many as it will hold.' The same thing 
exists with regard to shipping them: they may place as 
many in a vessel as it will hold." 

There is one case more to which I invite attention, and 
especially that of the gentleman from Maryland, who 
doubts the correctness of any part of tiie preamble. I 
presume the &cts will not be new to him ; and if any er- 
ror should exist in my statement, he can correct me. The 
circumstance to which I allude, occurred last winter, dur- 
ing the sitting of Congress. A colored man who was free, 
had married a woman who was a slave ; by her he had 
several children. He was industrious, respectable, bad 
acquired some property, and was the commander of a 
boat that plied from the place where he lived to Baltimore. 
The master of his wife died, and the man attended the 
sale of his effects, and purchased in his wife and children. 
For all this I have authority which the gentleman will not 
question. She was then his by marriage and by pur- 
chase—by the double right of the laws of God and man. j 
He left home on a trip to Baltimore, doubtless cheered to | 



increased exertions by the prospect of happiness that open- 
ed upon him. On his return, his wife and children were 
gone. He sought for them in the neighborhood ; they 
could not be found. I cannot pretend to say, with cer- 
tainty, what were the feelings or the poor negro, on the 
occasion. I know no reason why he SDOuld not feel like 
ourselves. And what would be the painful surprise, gra^ 
dually heightening to the agony of despair, if any member 
of this House, who is a husband and a father, should re- 
turn, and find his house desolate. Ills wife and children 
gone, he knew not where ? The man hastened to his for- 
mer master for advice and aid. The gfentleman to whom 
lie applied, whatever may be his speculative notions on 
these subjects, is humane ; has a tender heart for humaut 
suffering, and a quick sense of indignation at injustice. 
He gave the man a letter to an influential citizen of Alex- 
andria, to make inquiry at a private prison in that cit>' 
whether the lost wife and children were there. The in- 
quiry was made ; the wife and children had been there, 
but the slave dealers had removed them beyond reach ; 
they had been marched off with a gang that had been col- 
lected for a distant market, and they were lost to him for 
ever. By whose fi*aud, by what treachery, this dark deed 
of iniquity was perpetrated, I cannot tell. The crime, 
though not wholly committed, was consummated^ in this 
District. By pcrnutting, and thereby sanctioning, the 
slave trade here, we encourage these scenes of injustice. 
Sir, if such an event as tliis had happened in Greece, if 
the Turks had committed such an outrage on human rights, 
tiiis whole nation would have been in commotion ; money 
would have been raised and sent off by thousands, for the 
relief or redemption of the captives. Ay, sir, and we 
should send out missionaries to enlighten and convert the 
misguided heathen who should perpetrate such acts of 
flagrant cruelty. 

The remark has often been made, and the events of our 
day show its correctness, tiiat examples of times past move 
men, beyond comparison, more than those of their own 
times. We accustom ourselves to what we see. The in- 
quisition is to us a subject of horror ; and yet the man, 
who, half a century ago, or even at a later time, should, in 
Spain, have proposed its abolition,! dare say by honest 
but mistaken zeal, would have been deemed impious. Dis- 
tance and time magnify objects. We feel deeply for the 
suffering^ of Ireland ; we weep for the miseries of the 
Greeks ; but we suffer, in a race of a different color, under 
our own eye, and our own jurisdiction, scenes of greater 
cruelty and injustice than are acted on the other ade of 
the Atlantic. We move on the surface of the stream, 
where the sunbeams play, and where the glittering wave* 
sparkle with hope, and joy, and pleasure ; and we pass on, 
unconscious of the dark counter-current that flows be- 
neath, embittered by the tears, and impelled by the sighs 
of the wretched. 

You denounce the foreign slave trade as piracy; and 
punish it witii death. Why do you do so } Because it is 
cruel and unjust; it separates husband and wife, parent 
and child, and tears the inhabitants of Africa from the 
home of tiieir childhood or their choice. And wherein 
docs your domestic slave trade, as it exists, and is carried 
on through this District, differ from that on the coast of 
Africa, except that this is near, and that at a distance } Are 
not all the sympathies of our nature, which we are taught 
to regard as sacred, violated and crushed by it, without 
hesitation or remorse } Are not husband and wife, parent 
and child, separated daily ? And are not the objects of 
the traffic torn from the scenes to which their hearts have 
become knit by the closest and tenderest ties ? I have 
mentioned some instances of the dread, the utter horror, 
and consequent unutterable distress, that this trade pro- 
duces. There is a man now in this District, who was in the 
hands of the slave dealers, about to be sent off to tiie 
South, when he kid his left hand on a block, and with an 
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axe severed it from his arm. Can the slave trade on the 
coast of Africa be more horrible, more dreaded, or more 
prolific in scenes of misery ? Does it produce scenes 
more touching*, more deeply crimsoned with iniquity } To 
me, all this is dreadful ; and, I think, it should be tolerat- 
ed no longer here. 

My duty, on this occasion, leads me into no discussion 
of sJkvery in the abstract. I speak as one of the local Le- 
gislature. I would advise to that course which would be 
best for the prosperity of the District. The people have 
established this as the seat of empire. The Republic is 
rapidly growing into greatness ; and the city must natu- 
rally grow with its growth, and strengthen with its 
itrength. The position is well chosen, the situation most 
beautiful ; no one more earnestly than myself wishes to 
see it in die highest deg^e prosperous. ' But it would 
seem to be the part of wisdom, in laying the foimdations 
for the seat of government of a great empire, intended to 
endure for ages, that they should be laid strong and deep, 
leaving nothing to impede its growth or impair its pros- 
perity. In looking at the census of the District, I find 
the following number of inhabitants : 

White population. Colored. 

In 1800, - - - . 10,066 - - - - 4,027 
1820, - . - - 22,614 - - - - 10,335 

By which it will be seen that the colored population has 
increased in a more rapid ratio than the white. The white 
population, to have kept its relative number, should have 
reached nearly twenty-six thousand. To what result this 
state of things must lead, every gentleman vnll judge. 
And what arc the effects of this population now, on the 
prosperity and improvement of the City and District ? 
They must be obvious to a moment's I'enection. Every 
person who visits this city, I presume, is struck, as I was, 
with the beauty of the main avenues, the mag^ficencc of 
the public builcUngs, and the heart-chilling desolation and 
sterility that reigfn 2l around them. Where the overflowings 
of the public treasury find their way, the city seems pros- 
perous ? almost every where else, neglected and desolate. 
The blacks are a degraded caste, generally without indus- 
try, enterprise, or property ; there are honorable excep- 
tions among them ; but, as a general rule, they build no 
houses, they plant no gai-dens, they cultivate voluntarily 
no land. Witnout enterprise, or the ordinary motives for 
enterprise, they strike out no new plans of business, enter 
into no commercial speculations ; they set in motion no 
nutnu&cturesy or any tiling else that is calculated to in- 
crease the wholesome business, or improve the appear- 
wice of the city. Suppose, sir, instead of these ten thou- 
sand negroes, there existed a free white population, what 
would be the certain consequences ? Besides your avenues, 
your streets would be rapidly built upon, and be alive with 
the bustle of profitable business. BuUding lots, in the most 
extreme parts of the city, would be in dcmandi, and rise in 
prices i snug cottages would be seen i*ising in every direc- 
tion. Every lot that was built upon, every field that was 
cultivated, would render the adjoining ground more valu- 
able, and operate as an inducement to some one else to 
build upon or to cultivate it. Business begets business ; 
prosperity is the parent of prosperity. The lands here 
may be rendered profitably productive. There is a gar- 
den of three acres upon tlie plain which lies under our eye 
fix>m this building. The gardener told me that it produced 
one year a thousand dollars, from sales of vegetables in the 
market; and the year preceding, twelve hundred dollars. 
TOs shows how extremely productive a part of the land 
would be if improved and well managed. But the black 
population will never do this ; and unless some salutary- 
change, going to the root of this evil, is made, this scene 
of stcriHty may last for ages. 

What, let me ask, has built up Ohio ? That State, 
within the remembrance of most of us, was a wilderness, 



a vast forest, inhabited only by the savage. It is now, 
probably, the third State in the Union, in numbers and 
productiveness. It has not been made so by men of wealth; 
comparatively few capitalists have gone tiiere ; no great 
companies have produced the result. Ohio has risen into 
greatness by the enterprise and industry of individual citi- 
zens, each acting for himself, under the inspiring influence 
of liberty ! Ohio owes her prosperity and power to the 
irreastible energy of freedom! 

There is one more view in which duty obliges me to pre- 
sent this matter. I regard it as one important in its bearing 
upon the public welfare. The republic has concentrated 
here vast interests : the public building^, the national ar- 
chives, the navy yard, a vast deal of public property; and, 
what is fiir more valuable, the distinguished men of tiie na- 
tion, the patriots and statesmen who ofliciate as the agents 
of the people, in conducting^ the affairs of the Government. 
Now, [said Mr. M.] to me it appears it would be wise to 
surround those persons, and these great interests, by their 
natural defence — a free white militia. You have ten thou- 
sand of a degraded caste here, into whose hands you place 
no arms. They are not only not a source of streng^th, but 
a negative quantity in the account. Do you believe, sir, 
this city would have been taken, or even attempted, by tlie 
British, if, instead of this population, you should have had 
here the same number of the sort of people wliich defend- 
ed Stoning^n ? My word for it they would not have djired 
to make the attempt. At that period, if I have been 
riglitly informed, they were an object of alarm instead of 
reliance ; and, while your young men were drawn away 
to a distance from the city, the old men formed themselves 
into guards^ to protect the place from intestine danger. 
It does appear to me that this ought not to be so. If the 
population were changed, your laboring men, attached to 
the Government by interest and sentiment, would rally 
among its most efiicient defenders. A positive evil would 
be removed : a positive good placed in its stead, doubling 
the benefit. Does any one who hears me doubt the wis- 
dom of this } If this population increases as it has done» 
I appeal to gentlemen, if, in times of gi-eat excitement, it 
might not be aroused and wielded, by unprincipled men, 
to the most dangerous purposes. 

In every aspect in which I have been able to view the 
matter, I am satisfied the inquiries I have submitted should 
be answered in the aflirmativc. I would not be rash ; I 
would propose no sudden disruption of existing interests ; 
I am no friend to sudden revolutions ; what I would pro- 
pose would be, that measures should be adopted to effect 
the abolition of slavery here gi*adually. The slave traJe, 
and the public sale of men and women, I would instantly 
interdict. Provision ought to be made that no person 
should be injured in his interest to the least amount. 
Should any such case occur, ample indemnity should be 
given. Ten years is much in a man's life, yet it is a brief 
space in the life of a city. The change oueht to be so gra- 
dual that it should be only felt and known by the blessings 
and prosperity it would shed abroad over the whole Di»- 
trict. By a law that should protect the District from be- 
being over-run by free negroes, which should exclude the 
furtlier introduction of slaves, to reside here permanentiy, 
and which should provide that persons born after a certain 
period, to be fixed upon, should be free, with other salu- 
tary regulations, this degraded caste would gradually dis- 
appear, like darkness before tiie opening day. 

Mr. WEEMS said the honorable member from Penn- 
sylvania, who had just taken his seat, [Mr. Miner] who 
presented the preamble and resolutions now under consi- 
deration, had been pleased to take very special notice of 
him, first by complaining of his unkindness, in not believ- 
ing the statements set forth in his preamble ; secondly, by 
calling upon him [Mr. Wkkms] "to attend to the explana- 
tions, and the evidence he intended to offer in proof of 
his statements, and in justification of calUng upon Con- 
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gress to do away such g^eat evils, as disreputable to a re« 
publican as it was to a Christian community ;" and, third- 
ly, by requesting him [Mr. W.] "to set him right, should 
he find him in error. " 

Sir, [said Mr. W.] I beg the House to keep in remem- 
brance these facts as stated, as my justification for the re- 
ply which I shall offer the gentleman, as well as for my 
offering a reply at all, where there are so many others, 
(and among tiiem Reverend Divines) who, no doubt, 
could answer much better than 1 can. And I am thus par- 
ticular in soliciting the House to remember the expres- 
sions used by the gentleman, [Mr. Miver] because it 
is a well known fact, that, after speeches are made here, 
and replied to as merited, they are often so reported 
as to make the reply as being any thing rather than an an- 
swer. I intend not to apply my remark premat\irely in 
this instance, but as a corrective, (in justification of my- 
self in replying to the gentleman, as well as for the extent 
and nature of the reply I shall give) should such hereaf- 
ter be found the fact, as it regpirds the gentleman's speech. 
Sir, I feel myself, aft^r being thus called upon, bound in 
courtesy to answer the gentleman, and to assure him that, 
after ha\'in^ listened to him with all possible attention, I 
find my opmions unaltered ; although he was pleased to 
express a belief that I would be satisfied with his^ proofs, 
when I had heard them. He having failed to satisfy me, 
sir, I must now endeavor to set him right, where I believe 
liim to be in error ; for the attempt, whether I succeed or 
not, I hope to receive the gentleman's thanks ; and his spe- 
cial, pointed, but unexpected call upon me to do so, must 
be my apology' to the House for the time I shall take up, 
tiie authorities I may find myself bound to produce, and 
last, though not least, for all omissons or defects in doing 
it, necessarily gi-owing out of the want of sufficient time 
to examine and prepare myself for so important an under- 
taking. Sir, this business of keeping other men's con- 
science, meddling with matters truly "other men's, "about 
which we know nothing, and consequently have no right 
to set ourselves up as judges, to condemn, renders this 
subject, as I have said, truly an important one, and would, 
in the onset, authorize my referring the member to an 
awful inquiry, to be found in the sacred volume of truth, 
and, I think, applicable on the present occasion. " Who 
art thou, oh, vain man, that condcmneth another man's ser- 
vant ; before liis own master he standeth or falleth." Sir, 
we read what is equally true, and well worthy of our con- 
sideration, and I would recommend it especially to tlie 
consideration of the gentleman from Pennsylvania: "That 
one man estecmcth one day better than another ? another 
esteemeth all days alike." One man believeth he may eat 
all things \ another, who is weak, believeth he must live 
upon herbs. Let not the one despise the other, but let 
each be persuaded in liis own mind, and act accord- 
ingly ; remembering, at the same time, the injunction in 
continuation, " not to take every opinion for a persuasion, 
but first to examine the subject well," according to cer- 
tain specified rules, viz : not to expect to gather grapes 
off thorns, or figs off thistles, or corrupt fruit off a good 
tree, or good fruit off a corrupt tree. Now, sir, it 
strikes my mind as bemg somewhat clear, that, had the 
gentleman properly attended to advice of this sort, we 
should not nave found him now, or on a former occasion, 
so zealously engaged in matters of this sort, as to be wil- 
ling, upon his own responsibility, to state as facts, what, 
by nis own acknowledgments, amounts, at least, to no- 
thing more nor less than heai'say testimony, such as I will 
venture to assert that neitiier the gentieman himself, nor 
any other man in his senses, would dare offer in a court of 
law or justice. Had the honorable member offered his 
preamble as facts coming under his own knowledge, I 
should have felt more respect for myself, sir, than to have 
stated that I had voted against the consideration, because I 
did not believe what T will now pronounce misrepresenta- 



tion, as set forth in the preamble, by the gentleman, upon 
hearsay ; not all of them, sir, nor intentional on the part 
of the gentieman, whose mistaken zeal seems to have sup- 
pressed his usual good judgment, and places him in the 
unfortimate dilemma of a judge pronouncing sentence 
witiiout the authority of any law, human or divine, as I 
shall presently endeavor to prove \ and, to be enabled to 
do this, I shaU of necessity Itave to introduce here, sir^ 
both sacred and profane history. The subject requires it. 
The gentieman's argument, if I may so call it, demands it. 
The House wUl recollect, that, whilst he has eulogized the 
slave, and assimilated him to the noble Grecian, he has 
traduced the master, and endeavored to put him on a 
footing only with the Turk ; and where has he done this ? 
Here, sir, in this hal' ; in the midst of the Representatives 
of the whole nation \ made up of slave-hokung and non* 
slave-holding States ; knowing, as he does, or ou|^t to 
know, how jusUy calculated sJLl such attacks are to pro- 
duce feelings at all times to be regretted, and, if posmble, 
to be resisted. But, sir, there are boundaries beyond 
which, if g^ntiemen wiU g^, they must expect to be met. 
Nay, sir, in the present instance I conmder it a sort of chal- 
lenge, that it would be disgraceful to decline the accept- 
ance of, more especially, sir, as the member has been 
pleased to call the attention of the House, '* and especially 
the gentieman from Maryland, who doubts the correctness 
of tiie preamble. I presume," said the gentleman fh>in 
Pennsylvania, "the facts will not be new to him, [Mr. W.] 
and if any error exist in my statement, he can correct me." 
I allude to the last case of cruel barter related by the 
member. I need not cite all his words ; they must be still 
fresh on every ear ; and, but for an explanation, I might 
be considered as a party concerned in unlawfully and 
inhumanly conveying away from the husband his unhappy 
wife and children, inquired afVer in Alexandria last win- 
ter, but too late to be re-captured. 

The gentleman's words were, "the inquiry was made 
after tiie man's wife and children ; tiiey had been u\ Alex- 
andria, but were then removed, and no trace of them to 
be had. By whose fraud, by what treachery, this dark 
deed of iniquity was perpetrated, I cannot tell. For all 
this I have authority which cannot be doubted by the gen- 
tleman from Maryland : with his knowledge of the facts, 
he will not venture to contradict what I have stated." 
Now, sir, I thank the member from Pennsylvania for in- 
troducing this particular case, and for calling upon mc 
as he has done ; it goes to fill up the measure of my justi- 
fication, in answering that member ; which, thank God, I 
can do, to the wiping away of not only the stigfma which, 
perhaps, tiie member has felt desirous of fixinc^ upon my- 
self in particular — most certainly, sir, on the character of 
masters (Turks) towards their slaves (Grecians) as polite- 
ly so termed by him. 

What was tiiis case, sir } A negro man, tiic son of a 
faitiiful old slave of mine, his motiier a free woman, had 
served his time, or a part of it, out with me ; became af- 
terwards the commander of a bay craft ^ took to wife a 
slave in the neighborhood ; on tiie de^th of her master, 
she and her two children were, with flRhis property, sold 
to pay his creditors ; (too often, sir, the result of having 
large families of negroes to support and take care of ;) the 
husband purchased his wife and cliildren, on a credit, and 
^ve some gentieman, on the scttiement, as his security 
for the purchase money ; this person took the legal right 
to tiie woman and children, as collateral security. After 
repeated prolongations of the credit, &c. this gentieman 
was called on and obhged to pay the administrator ; to en- 
able him to do so, he sold the family. This took place 
whilst the husband was from home. On his return, learn- 
ing that his wife was taken off by a man in Alexandria, he 
liastened Onto this city, called on me, stated that some one 
had taken off his wife and children, by what authority he 
knew not, and begged my aid in stopping them in Alexan- 
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dria. Without knowing the facts which I have stated, 
but knowing that he had purchased them at the sale, 
where I was present, and did all I could, in justice to oth- 
ers, to prevent his being* obliged to give too much for them, 
I gRve him money necessary to bear his expenses, and a 
letter to a friend m Alexandria, Edward Stabler, who not 
being at home, a Mr. Janney opened it, and, as I request- 
ed, had search made for the woman, with a view to have 
her detained in Alexandria until the case could be legally 
and properly investigated, &c. ; and tlie very next day I 
learnt from Mr. Janney, outside of the door of this hall, 
that the man's wife and children had been in Alexandria, 
but were not now there, or any trace to be liad where they 
were sent. My feelings, sir, were much enlisted, as you, 
^ntlemen, who are masters, can readily conceive. I en- 
tered upon an inquiry immediately, wliicli resulted in the 
facts 1 have already stated ; since which, sir, I have had 
the gratification, as you, Mr. Speaker, will readily be- 
lieve,. although fanatics will not, to learn from the hus- 
band,' that he had received a letter from his wife, located 
somewhere in Georgia, with her children, as the proper- 
^ of a good and humane master, as happily situated as 
she had ever been, save the separation from her h- ^and, 
who, being himself a free man, assured me of his inten- 
tion of going to her, if, indeed, the law», as a slaveholding 
State, would allow him to do so; a humane privilege, not to 
be found, according to law, as I will hereafter prove, if 
in any of the non-slaveholding States, Thus, tar, have I 
unfolded to you this mighty crime, the worst of all others 
created, whicli seems to have so haunted the mind of the 
member from Pennsylvania as to induce him not only to 
forget to be charitable, but to attempt, by what I would 
denominate, were it not out of order, a little mean insinu- 
ation, as it regards myself, as having, in some way, parti- 
cipated in the supposed crime. 

Sir, there is anotlier crime specfified in tlie preamble, 
that of advertising, in the papers of this Distinct, for 
eighty or on« hundred slaves. Now, sir, to g^ve the 
member, and those like himself, so ready to meddle in 
thisbuuneas, something like evidence satisfactory — ^if, in- 
deed, any tldng can satisfy such men that they are forming 
for themselves an idol, the worshipping of which will not, 
cannot, taJce them to Heaven, not even with the aid of 
the mail, so l<ing as they are wanting in charity, which, 
after all, is wor3) more tlian every thing be«des. Last 
winter, sir, a member of Congress published his desire 
to purchase several families of blacks, to take to his sugar 
lands to the South, not over his own name, sii*, but by a 
reference. I called on him, found him willing to oiTer a 
liberal price for such as would suit him, on condition they 
should be found willing to go, and that altogether. I in- 
vited him, and he went with me to Calvert County, in the 
State of ilaryland, where I had an elder and an only 
brother, thereon of my motlier, whose kind treatment to 
his sUves, and the low price to be had for the very little 
thty made him, had brought him, as it does many, sir, to 
the' necessity of selling either his lands or his slaves. 
All he had, save one, he had raised, and felt towards them 
very much those feeling^ of a father to his own childi'cn: 
not unfrequently the case, sir, as you know, with mas- 
ters, (Turks, as the member from Pennsylvama styles 
them) toward their slaves, (noble Grecians, in his estima- 
tion.) This brother had just before been to this cit)', to 
endeavor to make sale o^ his land to Jud^ Morsel, of 
this District t for then he could not bear the idea of selling 
his slaves. Having failed in that, when we arrived at his 
house, I prevailed on him to consent to sell three families, 
twenty in number, to the member of Congress, on con- 
dition they were willing to go. They were called to- 
gether, and made acquainted by myself with the propo- 
sition. Here, sir, langaage fails me to describe the 
scene. Hiding^ as they had been, for several weeks, to 
keep out of the way of the proper officer —who, they fear- 



ed, if he got hold of them, would sell them under execu- 
tion, one here and another there, separate — so soon as I 
had stated the proposition they flew to me, as their mas- 
ter's brother, in whom they could place all reliance; put 
up their thanks to God for bavin? interested my feelings 
in their behalf, and begged thejr master, unwilling as 
they were to part from him, to let them go altogether to 
the gentleman, as it was certain they must go somewhere, 
and could not remain where they were born and had lived 
happily all their lives, until liis misfortunes had produced 
the reverse to themselves. The contract was made, as 
was the delivery, on the spot. They were told by the 
honorable purchaser to go tlieir way, virit and take leave 
of their old associates and fellow servants, to sell and dis- 
pose of their little goods and chattels, so as to be ready 
to go on board a vessel on such a day, (eight "or ten days 
off) when he would be back to receive ar.d transplant them 
from the borders of the Patuxenttothatof tlie Mississippi. 
The day arrived, sir; they were all in place, and went off 
most cheerfully and happily. Not so my poor brother, 
their master. He never recovered his feelings. He died 
a few short months after, at my house. 

I hope the House will excuse the time I have taken to 
recite these two facts, which, but for the sort of personal 
accusation, not made, sir, but insinuated against me, I 
should not have made mention of, although I have no ob- 
jection that the world should know — ^l^'urk as I may, in 
common wiih .all other slave holders, be denounced for- 
mally, sir, on this floor. Having said aU I will say touch- 
ing this wonderful preamble, the crimes, as set forth there- 
in, if fully examined, I have no doubt will turn out, from 
be^nning to end, about as offensive as the two cases ex- 
plained. As coming under my own knowledge, I will 
now call the attention of the nation, through this House, 
to that view of slavery, which, as a slave hokler, I have re- 
ceived for myself, and am ready to defend, whenever as- 
sailed by reasons only half as well supported by proof* 
such as I shall now offer. Sir, I have more than once 
heard men, themselves slave holders, denounce slavery, 
snd every man who would be so hardy as to attempt to 
justify it in the abstract: I said, sir, that I have heard tliis 
from slave holders; yes, sir, and, if I mistake not, you 
too have heard the hke. What shall I say to such men^ 
«« He that esteemeth athing unclean, to him it is unclean;'* 
then "touch not, handle not, the unclean thing." Shall 
I be answered by uuch men, " Policy requires it? we 
found tliem slaves; policy requires we keep them so.** Sir, 
will any of the demands of policy justify my doing what, 
in itself, I believe to be evil? •* Shall I do evil, that good 
shall come of it?** God forbid! No, Sir, such selfishness, 
I trust, shall never be found to mark any pai't of my life. 
** He that would save his life shall lose it, but he that would 
lose his life for my sake shall save it.** God forbid, sir, 
that I should be found practising that which I cannot ful- 
ly justify to myself; rather would I see a wife and ten 
children begging their bread from door to door, and my- 
self, another Lazarus, lying at a gate with no other physi- 
cian than a dog to lick the sores, of which, like him, I was 
soon to die, than to be such a one. Sir, the member from 
Pennsylvania tells us, and tells us tinily, thattliis is not the 
first time tliat he has been meddling in this matter. (I 
would add. Sir, with all due respect to this august body) 
was it not out of order in tliis mischief making, if not 
fraudulent business. Sir: for w^hat was the constitution of 
these United States (under the authority of which we are 
convened here) made^ I would say, sir, condensely 
speaking, to harmonize and to compromise all the varied 
interests of the whole; and not the least in the catalogue 
was that of forever separating the long felt distressing 
effects, growing out of an unholy union of an establislied 
Church and State. What do we see here in this preamble 
and resolution, sir, and in other like attempts making, 
but so many entering wedges of a secret combination 
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forming' under the most deceptious appearances, again to 
unite; them, so deceptious as to enlist in their ranks some 
of the best but unsuspecting men, in all sections of our 
land ; and shall we, sir, seeing this, remain silent, and 
continue as heretofore inactive, until all chance to defeat, 
by exposure, be prostrate, by the edicts of an ecclesias- 
tical hierarchy, locking up the consciences of men before 
we are aware of it? No, sir, the baneful influence of such 
an unnatural union shall not take place again in my gene- 
ration, without at least having met with my protest. Sir, 
I understand not the meaning, I have to learn the charac- 
ter of that sort of Christianity, to be made or produced by 
legislative enactment; and I fear very much to venture the 
price'it will cost, not only myself, but the nation, to learn 
it. * .. In a word, sir, all and every such attempt to influence 
Congress to pass laws, enforcing any religious observance, 
would be an open violation, not only of the constitution, 
but of the very purposes for which roan seems to Irnve 
been created, and placed in this world of probation. Sir, 
you are thereby enlisted to counteract the very purposes 
of his creator, by obli^ng him, by your laws, to do that 
which God left mm as a free agent to do or not, upon his 
own responsibility. The honorable member from Penn- 
sylvania having (as I have already called upon this House 
to bear in remembrance) pronounced slavery contrary not 
only to the principles ofa republican people, but contrary 
to the laws of God and of Christianity, J must beg the 
House to bear with me, whilst 1 endeavor to make good 
what I asserted on this floor, (during the first session of 
the nineteenth Congress, when holding in my hand the 
memorial ofhundredsof free people of color.) I oflTcred a 
resolution, to be sent to some standing or select Committee 
of that Congress, calling upon tliem to examine and report 
whether or not it would be expedient for the Government 
annually to appropriate a certain sum of money, 8wc. suffi- 
cient to aid and assist such iree people as wished to emi- 
grate to Africa, to the land of their ancestors, where they 
might carry with them, not only the arts and sciences, but 
aspiritual, practical knowledge of the Gospel, the religion 
of their Savior, and be also instruments, in Uie hands of 
God, for defending their colonial friends planted tliere be- 
fore them, by individual enterprise, from their heathen 
neigl\bors, and Uieir still more dangerous enemies, tlie im- 
principled slave traders, such as the eastern section of 
this country have heretofoi-e turned out in almost depopu- 
lating Africa, to fill up our own soulliern borders with 
slavery; a curse rendered now still more so by a hypocriti- 
cal interference on the part of tliose very slave traders, 
and such hke persons, intended now to rob us of, altliough 
bought of tliem, and paid for with our money. How was 
I met, sir? I mean by such as condescended to express an 
opinion to me. Why, sir, with the unrighteous declara- 
tion of— why call on the ])ublic Treasury to help you to 
get rid of this evil? It is an evil among yourselves; we 
have nothing to do witli it; you must get rid of it at your 
own cost; we will not give a cent. 1 knew that before, 
or thought I did; and I had then a fair opportunity of test- 
ing the philanthropy of those wlio represented the non- 
slave holding States. Would I could receive some evi- 
dence of their determination to discontinue their unright- 
eous interference with the right which I intend presently 
to prove wc hold in tliis species of property. Sir, I then 
declared wliat I will here repeat, **that the right of pro- 

ain tlie human family, purchased with our money, 
een recognized under every dispensation from God 
to man, and I will here again challenge a contradiction 
upon evidence as strong as I wiU now, but did not then 
oner, to prove rov assertion. Sir, I invite the gentleman 
from Pennsylvania, who seems so enlisted in this matter — 
nay, I dare him to attempt a reply on proof to the evi- 
dence I sliall oflTer. I will not, and I now assure him I 
will not, reply to dogmatical declamation, but I shall be 
happy to meet him in argument supported by proof; and 



I promise, if convinced that I am mistaken, to acknowledge 
it. And here let me add, tliat I hope an opportunity will 
be aflforded him by the House to reply, which, if he fails 
to do, and Uiat efficiently, that he will be induced, and his 
mistake\\ friends with him, forever hereafter to mind his 
and their own business, and notagsdn to meddle with what 
should not be found concerning them. Sir, before I pro- 
ceed I will advise such gentlemen, as they are not slave 
holders, never to become so. 1 can assure them they can- 
not, if they wish to be Christians, and to travel on without 
meeting with temptation, find a road more beset on eveiy 
side; but whilst I remind them to look almost with an eye 
single to avoid this road on that account, and pray so to 
be relieved, will the gentleman and his sort of philantlu-o- 
pists allow me to recollect, " that I am ncjv'erthelcss to re- 
joice that 1 am tempted," provided it be not beyond (as I 
am assured it shall not) the power of escape? 

I am now, sir, by promise, to prove my right by eveiy 
dispensation fron^ God to man, to hold my fellow man as 
property — such as our worthy ancestors, framers of our 
constitution, comudered thein, when, in the dedaration 
of rights, they ai-e found to declare **aU men to be bom 
free and equal," all citizens of every country; masters as 
they were of liipusands that were bom and held in slave- 
ry. Had they an eye at all to sLaves when they signed 
that instrument, they would have been hypocrites, alto- 
gether unwortliy of being commemorated, nay, idolized, 
as they are by patriots, or others, hqnestmen. In ofienng 
this proof, sir, the House will at once see the necessity I 
am under of referring, as I have already promised to do, 
to both sacred and profane history; and by this House, 1 
shall consequently stand acquitted for quoting the Bible, 
(sacred history.) Without this House, sir, many, very 
many, weak, foolish men, will endeavor to scoff and ciy 
out fanatic; such men, sir, have not mind enough to know 
better; as some relief, liowcvcr, to all such, I will state 
that I have selected your Bible, marked with the impress 
on its back, (Speaker's Bible) to satisfy them tluit the 
United States possess, among other books, this best of all 
books, the Bible; and as a library has been furnished at a 
very greiit expense by the nation, I have the same right to 
select the Bible as any other book belonging to that li- 
brary, when properly wanted, as evidence to refer to, to 
meet my purpose; in this instance, sir, absolutely necessa- 
ry. I have alreaidy quoted, in sevei-al instances, from it, 
without referring to chapter or verse, because 1 hoped in 
examining to see if I quoted aright: tiie honorable mem- 
her might find much that may tend to remove his ido]atr>'. 
I will now, sir, give him chapter and verse, in hopes 
thereby more certainly to elicit not only his examination, 
but his reply; to set me rig^t if he finds me in error: for 
I will follow his example here, and here only, in saying 
that I would wish him, if he can, to coixect me if I am 
mistaken. Sir, from whence, permit me to ask you, ori- 
ginated slavery? When, where, and from what cause? 
I wiU consider^ sir, and I beg tlie honorable member's at- 
tention. 

In the 9th chapter of Genesis, wc read, at the 20th 
verse, ** And Noah began to be an husbandman, and he 
planted a vineyai'd, and he drank of the wine and was 
drimken; and he was uncovered within his tait, and Ham, 
the father of Canaan, saw the nakedness of his &ther, and 
told his brothers without, and Shem and Japheth took a 
giirment, and laid it upon both their shoulders, and went 
backward, and covered the nakedness of Uieir father, and 
their faces were backward, and they saw not their father's 
nakedness. And Noah awoke from his wine, and knew 
what hb younger son had done unto him, and he said. Curs- 
ed be Canaan, a servant of servants shall he be unto his 
bretliren; and he said. Blessed be tlie Lord God of Shem, 
and Canaan shall be his servant. Gocl shall enlarge Ja- 
phetli, and he shall dwell in the tents of Sliem, and Canaan 
shall be his servant." Now, sir, hci*e we sec tlie cuj-se of 
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slavery prophetically denounced against Canaan, the 
youngest and Fourth son of Ham. If I am asked why this 
punishment on Canaan for the sin of ingratitude, commit- 
ted by his unrighteous father, Ham, in ridiculing the weak* 
Hess of his aged parent, Noah, who, as a good man, (al- 
thougli stiH a man) had been made God's instrument in sav- 
ing him and his family from thfe consequences of the flood, 1 
will reply, why came deathupon all men forthe sin of Adam ? 
And when I have received the answer, I will, if satisfactory, 
offer it as my answer. But, sir, I will stop here to ask, how 
came Noah to know, when he awoke, this attempted ridi- 
cule of his ungrateful son, while he was drunk and asleep? 
1 will tell you my opinion. Sir, God infoiincd liim of it, 
as he had previously made known to him his intentions to 
destroy every living tiling except what should be shut up 
with him in the ark, which he directed how and when to 
build; and no doubt, whilst he was engaged in the building, 
he was looked on by all the antediluvians as a madman. 
Sir, do we want a fiirther confirmation of this being a sen- 
tence of slavery, prophetically coming through Noah, from 
the Almighty ? Look to profane liistory, tne history of 
the world if yx3U please to call it so, and what does it tell 
us.^ Why, that Europe ^vas settled and peopled by Ja- 
phcth, Asia by Shem, antl Africa by Ham, and tlie seaboard 
and the country adjacent thereto by Canaan, from whence 
all the servants of servants (slaves) liave been taken as a 
possession for sill the descendants of both Shem and Ja- 
pheth, who might wish to have them. But shall 1 be told 
that, although they have been this taken and used) that 
it was contrary to the laws of God and himnanity } Sir, 
we will test this denunciation fii-st I will bee* all concern- 
ed to read from the 9th to the 23d verse, inclusive, of the 
17iU chapter of Genesis, and they will find that Abraliam 
(the friend of God} was auth(»nzed to buy his fellow men 
with his money . Yes, sir, God, in establishing his cove- 
nant with Abraham, (tliat which went before, and was the 
prototype of Christian baptism) directed him thus: ** He 
that is'born in. thy house, and he that is bought with mo- 
ney, must needs be circumcised;** and in tlie 23d verse, 
we read tiiat he executed God's command, as well on those 
bought with h.is money, as those bom in his house. Now, 
{said Mr. W.J agreeable to this new ikngled doctrine, fii- 
ther Abraham was a slave trader, a Turk, and practised a 
cruelty unbecoming a republican or a Christian; and yet, 
strange to reitd, that God should authorize all this, and 
honor liim with the title of " friend of God." Sir, I wiU 
take the gentleman on to tlie 21st chapter of the jame 
book: all of which I ask htm and liis enthusisstic ftiends 
and coadjutors attentively to read; he will find, sir, that 
women, so bought, are pronounced by the Lord to be 
bond women, and that Hagar being such an one, direc- 
tions are given, setting form the difTerence between her 
son, as the bond woman, and SaraVs son Isaac, the heir of 
promise. 

My worthy friend to my right, from Pennsylvania, [Mr. 
Uaxset] will here perhaps see why I am unwilling to set 
apart a country alongside, if not in the midst of our abo- 
riginal brotliers of Oregon, who, like all the otlier aborigi- 
nals of this country, 1 consider as the descendants of Ish- 
nuel, and, altliough thus cast out, was nevertheless half 
brother to Isaac, too nearly, therefore, connected to our- 
selves, to be treated as they arc already, and still worse, 
were his proposition of mixing tlie negi'oes in with them 
to carry. And my friend before me, from Oliio, [Mr. 
Woods] will here find cause for my opposition to his pro- 
ject at the last session, to wit: for intermarrying them with 
tl)c whites, seeing thevare half bloods only with oiu-selves, 
and that from an inferior stock, by no means desirable to 
breed from. I have, so far, I think, satisfactorily shown 
the origin of slaver}', and that it was justified by the Al- 
migiity, and practised by Abraham. I will now invite the 
gvinllcman to the 25th chapter of Leviticus, from the first 
to the last verse? it will explain this subject most fully? it 
Vol. V. 24 



will show the difference in ti-eatment to be extended to a 
Hebrew servant, and not in any wise to be held as a bonds- 
man, but commands tlmt their bondsmen should be bought, 
and held in slavery, from another sort, viz. as thus: •« Both 
thy bondmen and thy bondmaids, which tlrou shalt have, 
shall be of the heathen that are round aboiit you? of them 
shall ye buy bondmen and bondmaids. Moreover, of the 
children or the strangers that sojourn among you, of them 
shall ye buy, andof tiieir families that are with you, which 
tliey begat in your land: and they shall be your possession; 
and ye shall take them as an inheritance for your children 
after you, to inherit tliem for a possession. They shall be 
your bondsmen for ever; but over your brethren, the 
children of Israz-^bg^e shall not rule one over another with 
rigor." Now, sir, what will the gentleman answer to 
tlus? He will not dare to call this lawgiver, sent from God 
to man, (Moses) a Turk, a slave trader, justifying, nay 
commanding those who look to him as God's messenger, 
to buy and hold their fellow men in bondage, contrary to 
justice and humanity, and to republicanism and christian^ 
ity. No, sir, he will remember that by this good man 
came not only an explanation of the laws, but the com- 
mandments; how, then, is he to get rid of this? I shall 
like indeed to hear; but I will suppose by ah old hackneyed 
argument, to wit: that the Gospel teaches better things; 
that we are there instructed " to do unto others as we 
would they should do unto us." Well, sir, I agree fiiU;^ 
to the obligations imposed by this golden rule; but how is 
it- to be construed or enforced so as to m«]ce it general? 
Surely it is not worthy of the title if it be not universal, 
which can only be by a reversal of situations. If I am a 
master, I am to treat my slave as I would have him treat 
if he was the master and I his slave; if the slave, to be 



faitlifiil and obedient as I would have my master if he was 
the slave and I the master; and so teacheth all the , disci- 
ples of OUT blessed Lord and founder of the Gospel. But, 
sir, if we want an unanswerable evidence upon this fact, * 
proving that Christ came not to do away this law, but 
rather to show how it was to be practically met and lived 
up to, I will refer the gentleman to a letter of St. Paul 
to Philemon, (next before his letter as recorded to the 
Hebrews, so tliat he can easily find it. ) He will there find 
that Philemon's servant, Oncsimus, ran away, and on go- 
ing to Paul, and being instructed in his duty, went back to 
his master with a letter, a joint letter from Paul and Tim- 
othy, in which it is thus written: *«I beseech thee for my 
son Onesimus, whom I have begotten in my bonds, which 
in times past was to thee unprofitable, but now profitable 
to thee and to me, whom I have sent again; thou therefore 
receive him" (yes, as a brother) «*that is mine own bowels, 
whom I would have retained, that in my stead he might 
have ministered unto me in the bonds of the Gospel.** 
Yes, such bonds, sir, as bind master and slave as brothers, 
together; bonds of love, not to be fbund for the descen- 
dants of Canaan in non-slave-holding States, as I will pre- 
sently prove, by the enactment of at least one State, with 
all their profesaons of feelinr. The letter goes on to say, 
«< but without thy mind would I do nothing, that thy bene- 
fit shoiUd not be, as it were, of necessity, but wilhnrfy." 
Now, sir, let me ask why all this, if Onesimus had not 
been the lawful propert>' of Philemoh? Then the Apos- 
tle goes on to express a hope, now tliat.he had been (be- 
gotten) instructed in his duty to his master, so as to be in- 
duced to return with Paul's letter to him and to his ser- 
vice, he says: ** For perhaps he therefore departed for a sea- 
son, that thou shouldst receive him for ever." Seeing that 
Onesimus was tluis instructed to discharge all the duties 
belonging to Ids station, and allotment in life, there would 
be no longer a necessity for his master to hold him as he 
had done, and treat him perhaps with rigor. The Apostle, 
therefore, continues, " Not now as a servant but above a 
servant, a brother beloved," (and here let me ask who of 
all the masters do not in this our day feel thb brotherly 
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love for such si fiuthAil seirant ua Onesimus had now be- 
come, and who is it that does not treat such» as being' 
above a servant?) " specially to me, but much more unto 
thee, both in the flesh and in the Lord; if thou count me, 
therefore, as a partner, receive him as myself." (It will 
be recollected that Philemon was a Christian, although the 
master of Onesimus.) <*If he hath wronged thee, or 
oweth thee aught, put that on mine account. 1 Paul have 
written it with mine own hand, I will repay it; albeit I do 
not say to thee how thou owest unto roe even thyself be- 
sides," Sec. Now, mr, can any thing more be wanted, or 
might I not rather say, have I not now placed before the gen- 
tlraian, not only Moses and the Prophets, but the law and 
the Gospel? And I may fairly conclu4^ if this wiU not 
satisfy him of his improper meddUng m matters of this 
mischievous nature, neither would he be convinced though 
'^one should come to him from the dead." 

Sir, the honorable gentleman complains heavily, in his 
preamble, about the traffic in slaves, that is carried on 
throug[h this District, which I be^ to be excused for again 
adverting to, because he has in his i-emarks, as he is very 
able to do, painted in very glowing colors, all the horrors 
imaginable of gaols, pubhc and private, as used for the ac- 
commodation of dealers in human flesh, harrowing up all 
the kindest feelings of our natures against "such mon- 
sters, who» with€Hit feelings of mercy or bowels of com- 
passion, are seen chaining one to anotlier, those unhappy 
victims of their avarice, and carrying them off like wild 
beasts of the forest." Sir, in this part of his sti^tement 
there may be some truth, and I will state why I think so. 
In Maryland, the State I have, in part, the honor to repre- 
sent, the Legislature passed a law for the erection of a 
penitentiary, a humane substitute for the gallows, as we 
nave done in this District, sir; and, in a very short time, 
they were obliged to exclude from the blessings of that 
abode all slaves and free people of color. If they had 
not done so, by this time the institutioiT must have been 
enlarged ten fold, as would have also been the burthens 
it has produced^ already intolerable on the honest part 
of the community; now, in this way, we find those dealers 
in slaves very usefbl citizens. They purchase such convicts 
and take them to the South, where they add to them a num- 
ber sufficient to make it an object to be oif; whilst thus col- 
lecting them, and such like, from every part of the eountry, 
they are obliged to confine them in some depot, where, and 
when they start, they are obliged tohave them well secured, 
otherwise they would certMnly lose them; and for one, sir, I 
can truly say, I would rather allow the business to be ma- 
naged securely, as they manage it, than to have such 
worse than wild beaata of the forest let loose amongst us, 
and, where they take them. I understand their characters 
are never once inquired about, removed as they are from 
their old associates in viUany, and placed where it is the 
interest of their owner to take the best possible care of 
them, on account of their great value; they have little or 
no cause to steal; and if they had, they would find none 
as here, sir, to purchase of them; consequently no profit 
being likely to grow out of a repetition of acts, for which 
they have once forfeited their hves, from necessity, as it 
were, become honest; and again, as they see before them 
no possible chance of escape, they become more than 
usually valuable, ^y own observation induces a belief, 
that, generally speaking, such men are about the most 
sprightly sort of fellows. 

One or two more remarks, sir, and I have done . The gen- 
tleman's resolutions contain a complaint about the laws and 
practice in this District of selling men for prison fees, Sec. 
who have been committed as slaves, and anerwards estab- 
lished Uieir right to freedom. Sir, the Committee on tlie 
District of Columbia, of which I have the honor to be one, 
last year reported abill, which is now on your toble, [bill 139] 
repealin^so much of the law of Maryland, passedin the year 
VTlSf entitled an act relatingto servants andslaves, and pro- 1 



vidingthat the gaol fees, &c. ofpersons taken up in this Dis- 
trict as slaves, and afterwainls proved not to be, aliall be 
chargjeable to the United States. Let the ^rentleman and 
his friends join with us in the passage of tins law, and all 
is obtained that is now wanted, or ought to be asked for, 
or countenanced, if asked for, hj this august assembly. 

I would ask this House, nay, sir, I would a^ the world, 
to take the speech just delivered by the gentleman from 
Pennsylvania, (if he shall give it as he has dcHvered it, 
which I strongly apprehend he will not do exactly, lest it 
might be found to justify my answer, and place himself 
in the predicament which 1 trust I have placed I\im) — but, 
ar, I say to you and the members here, who have heard 
bo^ speeches, to tell me what of mercy or humanity, or 
brotherly kindness, can you find in his towards those poor 
blacks? Does the honorable member wish to eman- 
cipate them in the District, for the purpose of making' 
their situation better or more happy than now, whilst they 
are the property of their masters, whose interest it is to 
take care of them, and when they are sick to have thcnt 
well attended to, &c. ? I answer that he does not. For 
what purpose, then, does he wish them emancipated? He 
almost tells you, sir, in so many words, to root them out; 
to drive them out as we do the poor Indians; and if we 
could once place them together, as recommended by an- 
other honorable member from Pennsylvania, already re- 
ferred to, on the Oregon, we might then drive them to- 
gether, farther and fulher, until at last they ^all aR be 
driven into the Pacific Ocean. Sir, the member [Mr. Mx- 
vxb] after showing us the increase in this District, from 
1800 to 1830, to be six thousand three hundred and eiglit 
colored persons, while the increase of the white population 
has been only twelve thousand five hundred and forty-eight, 
little more than double, and considerably less numerically 
in proportion to the numbers of each in 1800; the white 
pK)pulation then being only, he says, tenthousand and six- 
ty-six; and in 1820 oiUy twenty-two thousand six hundred 
and fourteen; the blacks in 1800 were only four thousand 
and twenty^seven, and in 1820, ten thousand three him- 
dred and thirty-five — Cleaving gentlemen to draw their own 
conclusions asto the results, &c. he went on to describe the 
effects, and concluded by pronouncing the blacks a de- 
graded i-ace, (as they are most assuredly) <* without in- 
dustry, [said the gentleman] enterprise, or property, 
(with but some inconsiderable excepticms) who build no 
houses, plant no gardens, cultivate, voluntarily, no land, 
strike out no new plans of business, enter into no com- 
mercial speculations. " They set in motion [continued the 
honorable member] no manufiu^tures, or any thing else 
that is calculated to increase the wholesome business, or 
improve the appearance of tlie city. Suppose, sir, instead 
of these ten thousand negroes, there existed a free w^hite 
population, what would be the certain consequence, &c? 
And he then went on to enumerate the blessings. 

Now, sir, I appeal to common sense, to tell me what I 
am to gather from all this, save that, first of all, you are 
to rob masters of this part of their lawful propertj-, and 
when tlius freed, and thereby become the rreat nuisance 
to the community, such as he has described mem, and stich 
as, I am siu'e, no man that could help liimself, would con- 
sent to five amon?. What, then, is this humane gentle- 
man's plan towards them? Why, sir, I do not know that 
I can answer better than bv reading an act of the Legis- 
lature of Ohio, a non-slaveholding state, to all of which I 
must conrider the honorable member as agreeing: 

*'Bt it enacted by the General Jbaembhf of the Sfaieef 
Ohio, That no negro or mulatto person shall be permitted 
to emig^te into, and settle within this State, unless siich 
negro or mulatto person shall, within twenty days there- 
after, enter into bond with two or more fi*eehold sureties, 
in the penal sum of five hundred dollars, before the Clerk 
of the Court of Common Pleas, in the county in which 
such negro or mulatto may wish to reside, (tobc approv- 
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eel of by the Clerk) conditioned for the good behavior of 
siicb negro or mulatto^ and moreover to pay for the sup- 
port of such person, in cxise he, she, ortbcy, should here- 
after be found within any township in this State, unable to 
support themselves; and if any negro or mulatto person 
sliall migrate into tliia State, and not comply with the pro- 
visions of this act, it siiall be the duy of the overseers of 
tlie poor of the township where such negro or mulatto- 
pei-son shall be found, to remove liim immediately, as pau- 
pers are removed." This act goes on farther to impose a 
tine of one hundred dollars on any person or persons who 
shall employ a neg^ or mulatto contrary to the aforesaid 
provision, and liable always to maintain such, so illegally 
employed, when found necessary, &c. ; and the fourth and 
kst section of the act provides,' that no black or mulatto 
person shall be permitted to give evidence in a court, or 
elsewhere, against a white person, &c. 

Now, sir, to say nothing about the facilities with which 
tJiis law may be gotten over, to the g^eat injury oi the own- 
ers of such property in States adjacent to Ohio, it clearly 
sets forth what I have already stated, to wit: that negroes 
and mulattoes are not considered or treated as citizens — 
liardiy as men, by those I might almost venture to call pre- 
tenders to philanthropy, humanity, or Christianity. Sir, 
it is to be feared too many of them are Christians by en- 
actments of their Legislatures, as they would make the 
people of this District by the enactments of Congress. 
Were I a citizen of this District, sir, or a slave, I would 
pray to God to deliver me and mine from falling into the 
hands of such, kind friends. Sir, one word more, and I 
have done. Can any man suppose for one moment, that 
eitlier the State of Yii^nia or Maryland would have con- 
sented to have ceded to the General Government the ten 
miles square, if they had ever once aupposed that Con- 
gress, here, in the midst of their slave population, would 
ever have entertained such a dangerous proposition for 
one moment? No, sir, the honesty of those davs cast a 
cloud over the popularity-seeking 'p(^icy of modem poli- 
ticians. Witii a hope tliat an opportunity maybe allowed 
the member to reply, I w^iU now, sir, with my thanks to 
the House for their indulgence, take my seat. 

[When Mr- W. concluded, the hour for the considera- 
tion of resolutions had elapsed.] 

OCCUPANCY OF THE OREGON RIVER. 

On motion of Mr. FLOYD, of Virginia, the House 
ajjaln resolved itself into a Committee of the Whole on 
the state of the Union. 

The question was put on the amendment offered on 
Monday by Mr. TAYLOR, to the amendment offered by 
Mr. DRAYTON, and decided in the negative. 

Mr. INGERSOLL now offered the following amend- 
ment to that of Mr, DRAYTON: 

^ And be it fxuriher enactedt If any citizen of tlie United 
States shall, within the territory or district of country ly- 
ing west of the Rocky Mountains, south of 54 deg^es 
and 40 mmutes north latitude, and north of the 42d de- 
gree of north latitude, commit any crime, offence, or mis- 
demeanor, which, if committed elsewhere, would be pu- 
nished by the laws of the United States; or if any person 
shall) within such part of the territory or district of coun- 
try as belongs to the United States, west of the Rocky 
Mountains, commit any such crime, offence, or misdemean- 
or, upon the property or person of anv citizen of the 
United States, every such ottender, on bemg thereof con- 
victed, shall suffer the like punishment as is provided by 
the laws of the United States for the like offences, if com- 
mitted witiiin any place or district of country under the 
sole and exclusive jurisdiction of the United States. The 
trial of all offences which sliall be committed under this 
act shall be in the district where the offender is appre- 
hended, or in which he may first be brought, and the Su- 



perior Courts in each of the territorial dBstricts, and Hke 
Circuit Courts, and other courts of the United States, of 
similar jurisdiction in criminal causes, in each district of 
the Urated States in which any offender apunst this act 
shsll be first apprehended or brought for tnal, shall have, 
and hereby are invested with, full power and authority to 
hear, try, and punish, all crimes, offences, and misdemean- 
ors against this act; such courts proceeding in the same 
manner as if such crimes, offences, and misdemeanors, had 
been committed within the bounds of their respective dii* 
tricts." 

In support of his amendment- 
Mr. INGERSOIX said, we have decided by the vote 
just announced, that, if any thing is done in regard to the 
Oregon country, it shall be more than sending a party to 
explore the territory. He was satisfied with that decimfiii 
so far as it went: for, from every view he had been able 
to take of the subject, he was brought to the condusiov^ 
that our interests m that quarter require some further le- 
gislation from Congress than the mere sending out an ex- 
pedition to look at the country, and furnish us with th* 
journal of their proceeding. Inhere was, however, an 
embarrassment in determinmg how far we can legislate ob 
this disputed ground, without conflicting with treaty 
stipulations. He was satisfied that the biU, as reported, 
would interfere with our existing engpagfements to Great 
Britain, and therefore, he could not go for it in that shape. 
The convention so oflen alluded to, stipulates that the 
country west of the Rocky Mountains shall remain •* free 
and open" to the citizens and subjects of the two con- 
tracting parties, during the continuance of tlie compact; 
and neither can recede, without giving twelve months 
notice to the other. The erection of a territorial gpovern- 
ment, thi^refore, and granting portions of the soil as a 
bounty to settlers, would be an exclusive occupancy on 
oiur part, "in the teeth of the treaty. But wWle he was 
restrained from going that leng^i, satisfied, as he was, 
that the title to the country is with us, he was not only 
willing, but anxious, that some decisive act shoiildbe done 
on our part, which should indicate our determination not 
to surrender one particle of our claim — leaving the ques- 
tion of a territorial government to be setUed hereafter, 
when the existing convention would not be in our way. 
For the present, it is not necessary to advance a step far- 
ther than the British have gone; but tlie obligations of in- 
terest and duty require that we should go pari pastu with 
them. They have erected, and now maintain, forts for 
the protection of their traders and hunters. The amend- 
ment of the gentieman from South Carolina [Bir. Dkat- 
ton] very properly proposes that we should do tiie same. 
But tiiey have gone farther than this: they have covered 
the whole territory with their criminal and civil jurisdic- 
tion; and those who resort to it, are amenable to the 
courts of Canada for all violations of tiieir laws. With 
this act of the British Parliament before me, [said Mr. I.] 
I cannot, for one, refuse to send our laws along with our 
citizens, if they choose to go there, anymore than I would 
to protect them by the erection of a fort. It was to meet 
the British legislation in all its bearings, that he had of- 
fered the amendment to the consideration of the Com- 
mittee: and he smcerely hoped we should not give oc- 
casion for its being urged upon us hereafler, that we have 
at this day waived any oi our rights to the territory in 
question, by silentiy acquiescing in the foreigrn jurisdiction 
now exercised there, or by refusing to spread our flag and 
our laws . co-extensive with our rightful claims. It was true 
that Great Britain <Ud not, in her negotiations with us, claim 
to apply her jurisdiction farther than was necessary to 
protect her own subjects; but, on the contrary, disclaim* 
ed any other intention, though the lang^uage of the act 
of Parliament was certainly very |^nend, and seemed to 
be applicable to all nersons who might be in the territory. 
But the amendment he had offered ha4 Qo 8uch|apparent 
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bearing'; it was confined to the protection of citizens of 
the United States, in their property and person » Can 
€breat Britain complain of this? Surely, if the "free and 
open" intercourse with that territory, guarantied to the 
British by the convention, in common with ourselves, 
cannot be made secure to them, without carrying their 
laws along with their hunting expeditions, we have had 
abundant evidence, in tlie repeated murders of our own 
hunters beyond the mountains, that our citizens require at 
our hands a corresponding protection. Besides, Great 
Britain is estopped by her own acts from complaining of 
our going thus far in our lepalation? and more than this, 
he did not ask of tlie Committee, hut any thing less would 
be injustice to ourselves. 

Mr. I. said he was free to confess, that he never liad 
formed a very flattering picture of the Northwest Coast 
of our Continent— that is, of its attractions for an agri- 
cultural people. He preferred to see it remain a hunting 
ground, from which our fur traders can draw some of 
the treasures that are now monopolized by the Hudson's Bay 
Company, rather than see it erected into a sovereign 
State. But, whatever our preferences may be in this re- 
spect, it waa our duty to protect our citizens whose en- 
terprise may lead them there, and it was no less our in- 
terest to secure the harbor which the mouth of the Ore- 
gon offers, to our hardy navigators who frequent the coast. 
He was not anxious to haste ii the growth of a new State 
beyond the Rocky Mountains, forhe was aware it would 
have but few ties, aside from its weakness and dependence 
on our naval power, to bind it to this side of the Con- 
tinent. Its trade, if the country should ever be settled by 
a permanent agricultural population, as it must be before 
it can grow into a State, would not probably cross the 
mountains to come to us, but would naturally seek the 
waters of the Pacific. For all commercial purposes, 
India, and the islands of the South Seas, would be to a 
thriving population there, what Europe and the Atlantic 
islands are to us. But, although he entertained these 
opinions, still, when the question was put — and turn it as 
you may, it will come to this, whetlier we shall surrender 
this vast territory into the hands of tlic British, or maintain 
our own jurisdiction there, he was ready to give a positive 
and decisive answer, it should not, with his consent, go 
into the hands of a foreign Power. That country once 
annexed to Canada, with its formidable Indian tribes in the 
train of the agents of the Hudson's Bay Company, would 
be to our advancing frontiers, what Canada has been in 
all our Indian wars. Sir, we arc not without experience 
on this subject The history of our Western settlements 
gives us ample evidence/df Indian aggressions, stimulated 
by the influence of white men within the bounds of Cana- 
da. We have felt this hidden influence in all our frontier 
contests, from the days of tlie Revolution down to the 
declaration of the late war with England, or rather to the 
battle of Tippecanoe, which shortly preceded it Nor 
have we since ceased to feel its effects — ^you felt it to the 
quick, on the frontiers, throughout the war with England, 
and you feel it now; yes, in the very territory about which 
we are told not to legislate, our citizens arc shot down by In- 
dian% armed with British rifles. A nd with these facts staring 
ua in the face, are we to hold back and hesitate, lest we 
give offence to the British Government, in deciding to 
protect our citizens by the establislunent of a fort, or the 
extension of our laws into this territory^ Let it not be 
laid that the soil of the country is not sufficiently in- 
viting (it was called the otlier day, in debate, a region of 
*• pennyroyal") to induce the British to occupy it. To 
ny nothing of the immense fur trade derived from the 
country, the harbor at the mouth of the Oregon, com- 
manding the upper country, convenient in its position in 
reference to India, the Sandwich Islands, the new nations 
bounding on the West Coast of our Continent, presented 
sufficient attractions tor the colon'ud grasp of Great Britain. 



He did not pretend to much sag^acity in matters of this sort, 
but he verily believed that not a twelve-month would 
elapse after we should abandon our claim to this po::ition, 
before the mouth of that river would be controlled by 
the guns of a fortress, manned by our great commercial 
rival. Is it a.sked what reason we have to suppose this* 
The answer will be found in the policy of that nation,, 
which is to plant a colony from her superabundant popu- 
lation, wherever she can penetrate with a fleet. This 
policy is identified with the immense power wliich she 
wields; and will be always pushed to its fartliest limits. Small 
in territory at home^ her extensive possessions abroad are 
towers a» her strengtli in every part of the world. No 
spot, however steril, is lost sight of, if it can fumisli new 
facilities to her commerce. She will fortify, at the ex- 
pense of millions, a rock in the Ocean,, if it can be made 
a safe resting place for her merchantmen, or a convenient 
rendezvous tor her ships of war.. 

Mr. I. said he would now notice more particularly an 
objection which was urged yestewlay against our esta^ 
blishing military posts in tlie teuritoiy, derived from tlie 
third article of the convention of 1818, as renewed iiv 
1828. That article undoubtedly prohibits the exclusive 
occupancy of either party, and leaves the whole country 
"free and open" to both. But he did not advocate an 
exclusive possession, nor does either or all of the amend- 
ments proposed contemplate uny thing of tliat sort. We 
only ask to occupy tlie country in the same way that tlie 
other party occupy it — not to exclude tliem. But one 
difficulty lies here: we have hitlierto found tliat it is im- 
possible for our citizens to have a **free and open" inter- 
course with the territory, unless they have suitable forts 
for their protection ag^ainst the surrounding tribes, as weU 
as to make an impression on those more distant, who may 
occasionally visit them. Without some shelter of this kind, 
die convention becomes a dead letter to us. If, therefore, 
we have the rights, which all concede tliat we have, under 
the third article of the convention, to an unmolested oc- 
cupancy co-extensive with that of Great Britain, the in- 
strimient which recognizes this right, necessarily implies 
such an occupancy on our part as is now proposed: for 
the country, filled with savages as it is, will admit of no 
other. Taking the article even by itself, there was no 
difficulty in tlie case. It should be remembered that we 
do not propose to send a garrison into the country to drive 
tlie British out, but merely to let our own citizens in. If, 
however, there were any doubts in looking at this clause 
by itself, those doubts have certainly been removed by 
the British themselves. They have ^ut both a verbal ancl 
a practical consti-uction on the article which has been 
here interposed, that frees us from all embarrassment in 
arriving at its true meaning. They have erected and 
now maintain a chain of posts, extending from Canada to 
the waters of the Oregon, or Columbia River. But, it is 
asked, were their forts c rccted anterior to, or since, the 
date of the convention? So far as the argument is con- 
cerned, it was no sort of consequence when the forts were 
built, if they have been strengthened since the date of the 
convention, and are now maintained, which is not denied. 
If an occupancy, protected by a military post, is incon- 
sistent with the terms of our engagement, as has been 
urged, then it was the duty of Great Britain, after signing 
the article in question, to dismount her guns, and abandon 
the posts. She did not do it, and cannot now complain of 
our adopting her own practical construction. But we do 
not stop here. The British negotiators have admitted to 
our minister that they do not object to our erecting forts- 
This is abundantly evident in the letters of Mr. C^atin, 
of the 2d and 20th of December, 1826, which had been 
already, in courseof the debate, brought more paiticulariy 
to tlie notice of the Committee. Thus much for the un- 
derstanding of this subject by the British authorities. How 
lias it always been considered by our own Government > 
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The coovention was first formed in 1818, under the ad- 
ministration of Mr. Monroe, and while Mr. Adams was 
Secretary of State. But so far from their suppo«ng that 
the establisliment of military posts would interfere with 
the third article, we find Mr. Monroe recommending' 
the measure in 1822, and the present Executive did the 
same, in his message at the opening or the nineteenth 
Congress. The British Government liave, therefore, not 
only told us what their construction of tlie article is, but 
they have been fully apprised of our construction of it, by 
the Executive recommendations jus^ referred to. And 
yet, with a full knowledge of all that we have contemplat- 
ed and all that we now propose, that Government i-enewed 
the convention with us during the last year, without hint- 
ing a syllable of complaint. After tliis, it is too late to 
anticipate such objections from that quarter. 

A few words as to what was intimated by the gentleman 
from Missouri, [Mr. Bates] that our existing criminal laws 
are sufficient to protect our citizens in the Indian country 
be) end the Kocky Mountains, and he would be done with 
the subject. Our criminal code extends to places under 
the "sole and exclusive" jurisdiction of the United States; 
but tlie country to which Uiis amendment is applicable, is 
not under our sole and exclusive jurisdiction? it is held by 
us as tenants in common with a foreign Power, and our 
Uws cannot reach there, imless extended by a new act. 
We liave, it is true, also provided for the protection of our 
citizens when visiting Indian nations with whom we have 
treaties, but we have no treaties with the tribes beyond 
the Rocky Mlountains. No part of this region is reached 
by our criminal laws. It was to supply wliat here appear- 
ed to be wanted, and at the same time to give measure for 
measure with the British Government, tliat he had framed 
the amendment, and which he hoped would be, by tlie 
Committee, favorably received. 

Mr. DRAYTON now modified his amendment as fol- 
fows: by striking out, in sixth and seventh lines of the first 
section, "not exceeding four hundred men, " and inserting, 
"to give effectual protection to our citizens, in their com- 
mercial or other pursuits." 

By inserting in tlie fourth line, second section, afler the 
word "select^" the following, "accompanied by a suitable 
military escort.'* 

Mr. DRAY'IX)N swd that he had made these modifica- 
tions in the first section, because it appeared to him that a 
limitation, in the law» of the number of troops to be em- 
ployed, would infHnge upon the power of the President, 
u'ho LB authorized, by the constitution, to exercise his dis- 
cretion in judging of the military force necessary to effect 
an object, witlun the sphere of his duties; and because, by 
expressing in the law the precise purpose for which a for- 
tress would be garrisoned, no ground could remain for ex- 
ception, even with those who were most apprehensive 
that we should violate our stipulation in the convention of 
1818. It would thus be evident that we did not contem- 
plate going beyond Great Britain; and, as we did not regard 
her act to be a departure from the meaning of the con- 
vention, she could not justly be offended at our following, 
whilst we did not pass beyond, her example. The addi- 
tional words, in the second section, were inserted, because, 
without adequate military protection, the personal safety 
of our engineers would be endangered. 

Mr. D. did not object to the amendment of the gentle- 
man from Connecticut, [Mr. Inosrsoll] provided so much 
of it should be stricken out as made British subjects amen- 
able to our tribunals. We certiunly should not admit 
the right of Great Britain to legislate for us, and to render 
our citizensw I'esponaible to her courts: upon a paritpr of 
reasoning, therefore, we could not render her subjects 
respon^blc to our jurisdiction. He submitted it to the 
consideration of the gentleman from Connecticut so to 
modify his amendment as to erase from it the exception- 
able paragraph. 



Mr. D. added, that it was liis intention, when he rose, 
to have occupied tlie time of tlie Committee no longer 
than to enable him to explain the modifications of his own 
amendment, and to sug^st to the gentleman from Connec- 
ticut the modification of his, which he had noticed. But, 
as I am upon the floor, 1 will, in a few words, reply to some 
of the objections which have been made to the amended 
bill. I did not suppose, after the discussion which has been 
had, that our right to sulopt the course provided for in the 
bill would have been doubted. If we are entitled to oc- 
cupy the teiTitor}% can it be questioned tliat we may ren- 
der that occupation secure from the attacks' of barbarous 
hordes, or jealous rivals ? Is not the most appropriate mo<le 
for this end tlie employment of our military force, if with- 
out it that end cannot be obtained? Were our merchant- 
men to sail up the Oregon, to traffic with the inhabitants of 
its borders, would it be denied that tlieir navigators might 
be protected by our national ships? And, in principle, is 
there any difference between hind and naval protection, 
between defending our citizens witliin the waters of a river 
and upon its banks? Can any distinction be drawn between 
convoying our citizens upon the ocean, the common high- 
way of all, and protecting them in a territory, which is 
conunon to Great Britain and to ourselves? Gentlemen 
willsiu^ly not continue to urge that we cannot erect a 
fortress weat of the Stony Mountains, witliout impugning 
our treaty with Great Britain, if it can be made apparent 
that this right has, by Great Britain herself, been unequi- 
vocally conceded to us. 

Mr. Kusl), our minister at the Court of London, in a let- 
ter written by him to our Secretary of State, dated 14th 
February, 1818, says, "Lord Castlereagli admitted, in 
the most ample extent, our right to be re-instated, and to 
be the party in possession, while ti*ealing of the title." 
In October of the same year, a few months af\er tlus con- 
versation, the convention was signed at London (one of 
tlie subscribers to which was Mr. Rush) by the tliird arti- 
cle of which it was agreed that tlie harbors, bays, &c. &c. 
should be "free and open" for the term of ten years, 
to the citizens and subjects of the two Powers. Shortly 
after the execution of the convention Great Britain de- 
spatched a naval officer, expressly to deliver possession of 
the country to our agent. By that officer, it was deliver- 
ed to Mr. Prevost, as the agent of tlie United States, and 
his receipt for it was taken in formal terms. We have 
then the verbal admission of the British minister, that we 
were to be con»dered the party in possession; the treaty, 
which contains notlung impau'ing this admission; and the 
solemn delivery of the territory by the British Govern- 
ment, in perfect accordance with, and in corroboration of, 
the previous official admission. Were Great Britain now 
to remonstrate against our acting in a manner consistent 
with her official declarations and her official conduct, 
whilst all that the convention requires is preserved to her, 
she, not the United States, would be guilty of a breach of 
contract. I would not advocate any proceeding of our 
Government which should infringe upon the law of nations 
or upon a treaty; but I should be as unwilling to refrain 
from those measures which our duty to our fellow citizens 
demand from us, merely because, upon a sb'ained and 
perverted construction of our compact, we are presumed 
to impair its obligations. 

I am opposed to giving the notice of twelve months to 
Great Britain, which the gentleman from Maryland con- 
siders woidd be requisite, according to the convention of 
1828; because it would be unnecessary, and productive of 
delay, and, perhaps, of serious consequences. The fact 
of the passage of this bill, should it become a law, would be 
known toihe British minister residingin Washington. Were 
we to give information of it finally, we must wait until the 
communication had been forwarded to tlie Court of London, 
and an ansv^cr to it had been returned, otlierwise the no- 
tice would be a mockery. This unavoidable delay would 
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be suffered merely for the purpose of informing Great 
Britain that we were about to do that which we were al- 
ready autliorized to do, under our existing relations. No- 
tice IS to be given, under the convention of 1828, solely in 
the event of one of the contracting parties desiring to ab- 
rogate it. Now, it is by no means the intention of Con- 
s^ess to invalidate the convention. Were the notice, there- 
fore, to be transmitted, which the gentleman from Mary- 
land recommends, and which otlier gentlemen have recom- 
mended, the inference from it would be, that we were 
about to annul the convention, and to destroy tlie harmony 
now subsisting between Great Britain and the United States, 

The gentleman from New York [Mr. Tatlob] said, 
that if, according to what I had expressed, the country 
might never be ours, it would be better that wc should do 
no more than explore it, instead of erecting fortresses. 
Should the country never be ours, which I believe is little 
to be apprehended, the exploration sue^sted by the gen- 
tleman would be as worthless to us as if its tlieatre had been 
the deserts of Siberia: whereas, so long as we possess the 
territory, which will be for many years, whatever may be 
the ultunate issue of the opposing claims, it is important 
tliat we should adopt that course of policy which will secure 
to our citizens the benefits of a lucrative commerce, of 
which tliev arc now deprived, and which will be restored to 
them by the protection of tlie Government. 

Mr. INGERSOLL said that he had intended to avoid the 
difficulty which the gentleman from Soutli Carolina [Mr. 
Drattoh] apprehended, and believed it would be found, 
on examination, that liis amendment was not obnoxious to 
the objection urged against it. He proposed to punish of- 
fences committed by citizens of the United States within 
certain degrees of latitude, without going into the question 
of title. This, it must be conceded, we have a right to 
do. He had also inserted a clause to punish offences if 
committed on the property or persons of our own citizens, 
by any persons, whether citizens or not, if done on any 
part of the territory belonging to tlie United States, with- 
out defining the limits^ or boundaries of such pai*t He 
thought Great Britain could not complain of this. If no 
part of the territory belonged to the United States, this 
clause in the amendment would be inoperative; but if any 
portion belonged to us, it was right that, on so much of it, 
we should enforce the laws against criminals, to whatever 
nation they might belong. Great Britain did not object 
to our jurisdiction over territory admitted to be ours, 
as he believed was a part of the counti-y in question, 
though he thought our title good to the whole of it. What 
she objected to was our marking out the lines of a new 
territorial government on disputed ground. Mr. Galla- 
tin, in one of his letters, says it seemed to be acquiesced 
in by the British negotiators that we might estabUsh even 
a territorial government, if it was not confined *< exclu- 
sively" to the country in question: that is, if its boun- 
daries should be described in general terms; "embracing 
all the possessions of the United States west of a line, that 
should be some distance from, aj)d east of, the Stony 
Mountains." That part of the amendment now offered 
which was applicable toother persons than our own citi- 
zens, was in the spirit of the British admission to which 
Mr. Gallatin had alluded. But as some gentlemen, friendly 
to the bill, had doubts, though Mr. T. said he had none, in 
this particuliu*, he would modify the amendment so as to 
obviate the objection, reserving to himself the right to re- 
new it as originally offered, if it should be thought best, at 
a future time. 

[Mr. I. then modified his amendment accordingly.] 

Mr. RICHARDSON objected to the amendment propos- 
ed by the gentleman from Connecticut, [Mr. Ixokrsqll] 
because it would be partial and ineffectual for the attain- 
ment of its object. For the same reason, he voted against 
the amendment proposed by the gentleman fiH)m New York 
[Mr. Tayloii.] That amendment proposed simply a sur- 



vey of the Oregon territory. After what has passed in 
this House, such a measure would be considered as one of 
a timid and doubtful policy. It would be conadered as an 
admission, in the fiice of the world, that this Government 
is doubtful of its right to the territory. And what impres- 
sion, sir, would such a course of policy make on the Inctian 
tribes and the British citizens of that territory? In that 
territory, it is estimated that there are at least two hun- 
dred thousand Indians. They are supplied witli fire-arms, 
and are under British influence. Emboldened by tiie ti- 
mid policy of this Government, and roused to jealousy- by 
causes which could not be traced, they would annihilate at 
a blow your corps of engineers, proposed by the amend- 
ment to be employed, without any other protectipn. Such 
an event would unavoidably lead'^to war between the two 
Governments. If this Government should establish milita^ 
ry posts, with the admission that this is all that it has a 
right to do, this measure seems likely to result in war. The 
British Government now has military posts in thatterritoiy, 
occupying the most favorable positions. Will they give 
place to posts, to be established by tliis Government? If the 
territory be ours, it is better for us, and would be better 
for the British, that their posts should be at once excluded. 
Sir, I am opposed, in a case like this, when on all hands the 
right to the territory is admitted to be ours, to a course 
that, by its indecision, invites resistance. The original 
bill seems not to be understood. It proposes a process 
of measures, indicating a determination of this Govern- 
ment with respect to its course. One section of the bill 
provides that the President may exercise his discretion with 
regard to tlie event of establishing a territorial government. 
Tlus would obviate the objection arising out of the existing 
convention between tliis Government and the Government 
of Great Britain. For tliese general reasons, [said Mr. R-] I 
am opposed to the amendments offered by each of the 
gentlemen. 

Afler some remarks from Mr. WEEMS, in reply to Mr. 
DRAYTON, on the subject of gfiving notice to the British 
Government the question was put on Mr. INGER80LI^*S 
amendment, and carried. 

Mr, WEEMS now [proposed to amend Mr. DRAYTON'S 
amendment, by inserting therein the following: 

Add to the second section, <' And due notice hereof has 
been given in good faith to the British Government." 

This amendment was opposed by Mr. FLOYD, and ad- 
vocated by the mover; and tlie question being put, it was 
rejected. 

Mr. DRAYTON'S amendment, as amended by Mr. IN- 
GERSOLL, was then adopted. 

The last section of the bill was now read, which contains 
the appropriation for the expense of the proposed expedi- 
tion. 

Mr. DRAYTON moved to fill the blank with ten thou- 
sand dollars. 

Mr. FLOYD objected to this sum as insufficient, and 
proposed twenty-five thousand dollars; which motion pre- 
vailing, the blank was so filled accordingly. 

The bin, as above amended in Committee of the Wholes 
was in the following form: 

<< Be it enacted by the Senate and House of Bepretenta- 
tives of the United Staiea of America in Congren ataembled. 
That the President of the United States be hereby au- 
tliorized to erect a fort or forts in that part of the North- 
west Coast of America, which is situatea west of the east- 
ern base of the Stony Mountains, between forty-two and 
fifly-four degrees and forty minutes of north latitude, vid 
to garrison them with a competent number of the United 
States* troops, to give effectual protection to our citizens 
in their commercial or other pursuits. 

"Sec. 2. Jtnd be it further enacted. That tlie President 
be, and he is hereby, authorized to cause the aforesaid 
territor}' to be explored by such officers of tiie corps of 
engineers as he shall select^ accompanied by a suitable 
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military escort, and that he may delay sending thereto any 
of the troops of the United States until afler such explora- 
tion shall have been made. 

" Sec. 3. Jnd be it further enacted. If any citizen of 
the United States shall, within the territory or district of 
country lying west of the Rocky Mountains, south of 54 
degress and 40 minutes of north latitude, and north of the 
42d dcme.of north latitude, commit any crime, ofience^ 
or misoemeanor, which, if committed elsewhere, would 
be punished by tlie laws of the United States; or, if any 
person shall, within such part of the territory or district 
of country as belongs to the United States, west of the 
Rocky Mountsuns, commit any such crime, offence, or 
misdemeanor, upon the property or person of any citizen 
of the United States, every such offender, on being there- 
of convicted, shall suffer the like punishment as is pro- 
vided by the Laws of the United States for tlie like onen- 
ces, if committed within any place or district of country 
under the sole and exclusive jurisdiction of the United 
States. The trial of all offences wliich shall be committed 
under this act shall be in the district where the offender is 
apprehended, or into which he may first be bruu^ht^ and the 
Supreme Courts in each of tlie territorial districts, and 
Ae Circuit Courts, and oUier Courts of the United States, 
of similar jurisdiction in criminal causes, in each district of 
the United States in which any offender a^nst this act 
shall be first apprehended, or brought for trud, shall have, 
and hereby are invested with, full power and authority to 
hear, try, and punish all crimes, offences, and misdcmenn- 
on, against tlais act; such Courts proceeding in the same 
manner as if such crimes, offences, and misdemeanors, had 
been committed within tlie bounds of their respective 
districts. 

"Sec. 4. ^nd be il further enacted. That, to carry into 
effect the provisions of this act, the sum of twenty-five 
thousand dollars is hereby appropriated, to be paid out of 
any money in the Treasury, not otherwise appropriated. ** 

CUMBERLAND ROAD. 

The Oregon Bill was then Isid aside, and, on motion of 
Mr. MERCEB, the Committee proceeded to take up the 
bill for the preservation and repair of the Cumberland 
Boad. 

Mr. MERGER moved to add to the 9th section— 

"Nor shall the same be leas, in any one year, than one 
hundred ukL twenty dollars; and in case of any deficiency 
in the amount collected by any toU-gatherer, below Uie 
sum of one hundred and twenty doUii^ the residue shall 
be pud out of the other tolls collected on the said road." 

The various blanks of this bill having been filled, the 
Committee rose. 



TUVRSSAT, jAirUARY 8, 1829. 

SLAVERY IN THE DISTRICT OF COLUMBIA. 

Mr. WILDE, to end the debate on this subject, moved 
the previous question. 

Mr. BARTLETT expressed a hope tiiat Mr. MINER 
would consent to withdraw the preamble, and thereby re- 
move the chief cause of objection. 

>tr. M. declining to do so, 

Mr. WICKLIFFE inquired of the Chair whether tiie 
previous question would not supersede the motion he had 
made for striking out the preamble ? 

The SPEAKER replied in the affirmative. 

Mr. WEEMS hoped the gentleman from Georgia would 
witiidraw tlie motion for the previous cjuestion, as he felt 
assured the gentleman from Pennsylvania was desirous of 
replying to what he had advanced. 

Mr. ALEXANDER then moved to lay the preamble and 
resolutions upon the table. 



On this motion, Mr. WOODCOCK demanded the yea^ 
and nays, and they were ordered by the Uouse. 

Being taken, they stood as follows: yeas, 66 — nays, 107. 

So the House refused to lay the resolutions of Mr. MI- 
NER, with their preamble, upon the table. 

The hour allotted to reports and resolutions havuig now 
expired, the subject was laid over until to-morrow. 

Mr. WICKLIFFE moved to suspend the rule respect- 
ing the houi', for this day. He dia so, he said, in mercy 
to the House, that the subject might, if possible, be finish- 
ed now. 

But the motion did not previul. 

TERRITORY OF ARKANSAS. 

The House then took up the bill, returned from the 
Senate, "to authorize the citizens of the Territory of Ar- 
kansas to elect certain officers,*' together with sundry 
amendments. 

Mr. BARBOUR, from the Committee on the Judiciary, 
explained the several amendments, and moved their adop- 
tion by the House, with one slight modification. 

A desultory debate arose on that one which goes to an- 
nul the act of the Legislative Council of Florida, fixing the 
seat of justice in JacKson county. This was objected to 
by Messrs. VINTON and STRONG, as rescindbig an act 
of a local character, in which the Council had not exceed- 
ed its authority. This, they insisted. Congress ought never 
to do. It would lead to endless applications from the citi- 
zens of the Territories on questions purely local, and 
greatly enciunber the legislation of this House. The 
amendment was defended by Messrs. P. P. BARBOUR, 
WHITE, andlSACKS, as bemg an improper interference, 
by the Council, with an affair which properly pertiunedto 
the people of each county to settle for themselves. This 
was the only instance in which such interference had taken 
place. 

The amendments were finally conciured in. 

THE OREGON BILL. 

Tjkc bill for the occupation of the Oregon River came 
up, as reported by the Committee of the Whole, with the 
amendments. 

Mr. TAYLOR, adverting to tiie vote of 61 to 60, by 
which his amendment had been rejected in Conunittee, 
now offered it again, and demanded that the question upon 
its adoption be taken by yeas and nays. Tney were or- 
dered oy the House, and being taken, were as follows: 
yeas, 72 — ^nays, 84. 

So the amendment was rejected. 

Mr. FLOYD moved to amend the bill in its first section, 
by inserting a clause, directing the President to erect one 
of the Forts within tide-water on the Oregon, and to call it 
Astoria. 

Before tiie bill was ordered to its third reading, 

The House adjourned. 

FniDAY, Jaxvabt 9, 1829. 
SLAVERY IN THE DISTRICT OF COLUMBIA. 

The preamble and resolutions on this subject offered by 
Mr. MINER, coming up as the unfinished business of yes- 
terday morning, 

Mr. WRIGHT, of Oliio, moved to amend the preamble, 
by inserting in its commencement, the words, < ' it is alleged 
tiiat," so as to cliange the statements it contained from the 
form of a direct assertion of fact, to a statement of allega- 
tions merely. 

Mr. AUNER accepted this amendment as a modification 
of what he had offered. 

Mr. WILDE, afler a few introductory remarks, now 
moved the previous question. 

This motion was sustained by tiie House. 

Mr. WICKIJFFE then demianded that the question be 
divided, and the vote taken first on the preamble, whldi 
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details the allegations, and then on the resolution itself, 
wliich recommends the subject for inquiry by the Standing 
Committee on the District. 

The question was divided accordingly, and 

The previous question wjis then put, viz: "Shall the 
main question now be put?" 

Which being determined in the affirmative, 

The main question was then put, upon agreeing to the 
preamble as modified, and decided in die negative as fol- 
lows: yeas 37, nays 141. 

So the preamble was rejected. 

The question was then put on the first resolution, and 
decided in the affirmative — ^yeas 120, nays 59. 

The <]^uestion was then put on the second resolution, and 
also decided in the affirmative — ^yeas 114, nays 66. 

So both tlie resolutions were adopted. 

OCCUPANCY OF THE OREGON RIVER. 

The House then proceeded to consider the Oregon bill' 
with the amendments thereto, as reported by the Commit" 
tee of the Whole ; and die question being on concurring 
with those amendments, it passed in the affirmative. 

The question tiien being on ordering the bill, as amend 
ed, to be engrossed for a third reading — 

Mr. WEEMS now offered again the amendment he had 
proposed in Committee, and demanded the yeas and nays j 
but the House refused to order them. 

The question being taken, the amendment was nega- 
tived. 

The yeas and nays were then taken on ordering tlie bill 
to its tliird reading, as amended, and stood as follows : 

YEAS. — Mes.srs. Adams, Svmuel C. Allen, Alston, 
Bailey, Barber, John S. Barbour, Barnard, Barney, Bas- 
sett. Bell, Bryan, Buck, Butman, Cambreleng, Carson, 
Chase, Condict, Daniel, Thomas Davenport, John Daven- 
port, Warren R. Davis, Desha, Drayton, Everett, Findlay, 
Floyd, Va. Floyd, Geo. Fort, Fry, Gale, Green, Gurlcy, 
Hamilton, Hinds, Hobbie, Hodges, Holmes, Hunt, Inger- 
soli, Isacks, Jennings, Johnson, Letcher, Locke, Luaip- 
kin, Lyon, Marable, Martindale, McKean, McLean, Mer- 
win. Miller, John Mitchell, Thomas P. Moore, Gabriel 
Moore, Orr, Plant, Ramsey, Reed, Richardson, Sawyer, 
Smyth, Sprigg, Stanbery, Stevenson, Stower, Suther- 
land, Thompson, Verplanck, Whipple, Wilde, Ephraim 
K. Wilson, Woodcock, John C. Wright, Yancey — 75. 

NAYS. — Samuel Anderson, Armstrong, Baldwin, P. P. 
Barbour, Barker, Barlow, BaiTingcr, Barllett, Isaac C, 
Bates, Edward Bates, Beecher, Blair, Brown, Buckner, 
Chambers, Chilton, Claiborne, Conner, Coulter, Cix)wn- 
inshield, Culpcper, John Davis, Dc Graff", Dickinson, 
Dwight, Earll, Garrow, Gilmer, Gorhani, Hallock, Hall, 
Harvey, Ilaynes, Ilcaly, Johns, Keese, King, Lawrence, 
Lecompte, Lea, Leffler, LitUe, Long, Magce, Markell, 
Martin, Marvin, McCoy, McDuffie, McHatton, Mclntire; 
McKee, Mercer, Miner, Tliomas R. Mitchell, Muhlen- 
berg, Newton, Nuckolls, O'Brien, Owen, Peai«ce, Pier- 
son, Polk, Ripley, Roane, Russell, Sergeant, Shepjierd, 
Sloane, Smith, Sprague, Stcrigcrc, Stewart, Storrs, 
Strong, Swann, Swift, Tal)cr, Taliaferro, Taylor, Tracy, 
Starling Tucker, Vance, Van Rensselaer, Vamum, Vin- 
ton, Ward, Washington, Wccms, Wiiittlescy, Wickliffc, 
Williams, James Wilson, Wingale, John J.' Wood, Silas 
Wood, John Woods, Wolf, Silas Wright— 99. 

So the House refused to order tlie bill to a third read- 
ing, and it was, of course, rejected. 

[The following »pcech was delivered by Mr. FLOYD 
at die opening of the debate, on the 23d of December^ 
and should have been inserted at page 125 of the Register' 
in place of the absti-act there presented. The speech Of 
Mr. F. on the 6th January tiie publishers failed to procure. -j 

Mr. FLOYD, of Virginia, rose and said, it is now ma- 
ny years, Mr. Chairman, since 1 had the honor of bringing 



this subject to the notice of Congress. The more I have 
considered, and the more I investigated the subject, the 
more 1 am convinced of its importance, and the necessity of 
taking prompt and efficient measures to occupy tlie territoty, 
and allow om* citizens all the benefits of this rich and exten- 
sive trade. From any thing which 1 now know, I do not 
feel that I am called upon to say much on this occa»on, 
believing the Committee in possession ofinformation enough 
to enable them to see the necessity which urges the adoption 
of tiiis bill. 

Many years ago, when I first propoed tiiis measure, 
I thought it my duty to accompany it with a report, 
wliich settled, in my opinion, the question of title. It 
has been, also, twice debated in this House; and, during 
my absence, at Uie commencement of a session of Con- 
gress, a lengthy and able report was also made on this 
subject by Mr. Baylies, of Massachusetts, who was then a 
member, and had also been on tiiat Committee w^hich re- 
ported favorably on this subject. The report of that ex- 
cellent and talented genUeman, of whom Massachusetts 
may justly be proud, contains much valuable infoiTiiation, 
which, when added to the rest, will make it unnecessary 
for me to say much; nor would I now say any thing, but 
that there are many gentiemen in tlie House who were 
not then present, and may not have had an opportunity of 
looking into tliis subject, and that some facts Dave come to 
my knowledge unknown to me when I had, on former oc- 
casions, presented my views to the House. I will not iwu' 
fatigne tne Committee with the expositions made on a for- 
mer occasion, as it relates to the settlement of tliis coun- 
try by Europeans; all that I need now say, is, tliat the 
settlements in this country have progressed very many 
hundred miles into the interior, and from the date of the 
chai-tcr of Virginia, g^nted by James, King of England, 
to tlic present time, it has progressed at the rate of about 
ten miles a year. On all occasions the Government seem 
to "Tiave taken upon themselves to think for the people; 
and, in all insUinces, have been bcliind the enterprise of 
private individuals — so true it is tiiey perceive their own 
interest long before Government can be prevailed upon to 
co-operate, or permit them to pursue what would seem to 
be manifest to all. At an early day, Britain attempted to 
arrest tiiis wave of emigration, which was rolling to the 
West; and, by proclamation, prohibited any from settling 
beyond the Alleghany Mountams, whicli was, at tliattime, 
a part of Louisiana, according to the claims set up by the 
French King. Nor was private enterprise less successful 
in obtaining the approbation of Government in the settle- 
ment of Tennessee. Governor Sevier, one of their roost 
respectable and enterprising citizens, was outlawed for 
making the attempt. It is true, that all the western part 
of Virginia, wliich, at that day, comprised the countrj- on 
the southern bank of the Ohio River, from its mouth to 
the Great Kenhawa, was setUcd by private enterprise, and 
was approved by that State, which has always acted with 
liberality to her citizens. Even this Governiiient, hardly 
released from British rule, thought, or acted as tliough it 
thought, the people ought to be directed and controlled 
in ther pursuit of happiness; as they attempted to arrest 
or prevent the settlement of Boon's Lick, tfie finest and 
most fertile portion of the State of Missouri. The result 
was a complete failui-e; the people, in the pursuit, in their 
own way, persisted, disregarding these efforts, and did 
that which all now acknowledgfe would have been injuri- 
ous to the country to have failed to do. Besides the many 
reasons which, on former days, were laid before the 
House, showing the many commercial advantages to be at- 
tained by the possession of this country, there is one 
whicli ought not to remain unobserved by everj' member 
of the House, of ever}' member of the confedoracy, to 
which 1 now cidl the attention of the committee— empha- 
tically call it — I allude, sir, to the British Act of Parlia- 
ment* which lias been passed since tliis measure has been 
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before Congress. This act extends the civil jurisdiction 
of the courts of Upper Canada, <* witliin the Indian ter^ 
ritories and otlier parts of America, not within the limits 
of Upper or Lower Canada, or of any civil Government 
of tlie United States." This not only includes the coun- 
tn- west of Canada, and north of the 49° of latitude, but 
aJJ tlie territory of the United States, even that upon the 
frontier of Arkansas. By this law, the Ring of Great 
Britain may appoint justices of the peace, organize courts, 
and try all offences, even to the taking away the life of a 
citizen, for offences committed avowedly within our own 
lerriton', so far South as tlie borders of Louisiana: fhis 
insolent and outrageous act we ought promptly and effi- 
ciently to resist and repel — but more of this hereafter. 

There is nothing more clear [said Mr. F.] than that 
the title of the United States i*tis good to all the territory 
west of the Rocky Mountains, from the 36th to the 61st 
degree of north latitude. A treaty with Spain limited that 
Power to the completion of the 42d degree of north lati- 
tude; and a subsequent treaty between Russia and the 
Un'ted States has fixed the limit between that Power and 
the United States, at 54^ 40'. The intermediate country 
is clearly and distinctly ours. The capture of the trading 
establishment on the Western Ocean, or on the Oregon 
River, belonging to our citizens, has given them a know- 
ledge and foretaste of the immense wealth to be drawn 
from that country, and produces much reluctance in sur- 
rendering those benefits to their proper owners. This 
bold, this daring" step of the English, has, so far as I know, 
not been attended to by the President, or but feebly re- 
sisted. Our property in that ocean is too vast, and the 
value of the fur ti-ade from those regions too g^eat, longer 
to remain without the aid and protecting hand of this Go- 
vernment The commerce of tliat ocean required, some 
time ago, a ship or two for its protection; but, from Its in- 
creasing value, not less than four ships of war will be re- 
quired: nay, at this moment, a ship of tlie line, a frigate, 
and two sloops, ought to be there. If we neglect tliis op- 
portunity, the loss to our commerce and our country will 
be irreparable. The trade, as connected with that coast, 
is so blended with two other branches of commerce, that 
it is almost impossible to separate them, so as to give to 
each its due proportion. I have, therefore, viewed the 
subject as consisting of three branches: the Northwest, as 
it is called, the South Sea, and the Canton trade. As the 
purchases, by the merchant in Canton, are made with spe- 
oic, as weU as fiirs, and other articles, the products of our 
forests, I wUl take occasion, in this place, to say, that 
much prejudice still exists in regard to the Canton mar- 
ket, because the precious metals never return from that 
country; and even since I have been a member of this 
House, propositions have been talked of to prohibit its 
exportation to that country. This proposition, sir, would 
better liave suited the statesmen of the middle ages, than 
liiose now living in this, our enlightened day. This com- 
plaint existed against the trade of the East, even in the 
<^ys of Cicero and of Pliny; and, in the ignorant days of 
British commerce, that country prohibited the exportation 
of specie. At last, by petition of the East India Compar 
ny, they were permitted to export £30,000 a year; this 
proved to them thit specie from other countries, by this 
means, was brought into England five or six fold. This 
at length induced a repeal of the act, which has proved 
to be their greatest source of wealth. To object to it 
now is nothing short of fatuity. This trade, too, has been 
taxed by Congress twenty per cent hig^her than that from 
any other part of the world, though it has contributed 
largely to the bringing up of seamen, who, in time to come, 
we alone to fight our battles. 

If the Committee will indulge me, I will expose, from 

these documents, something ofthis commerce. They have 

been furnished me by Mr. McClery, in the Department of 

the Treasur>', with great labor and care, for which I owe 

Vol.. V — 25. 



him many obligations; and are official. I will begin with 
the season of 1821. Our exports, in that year, were to the 
amount of four millions two hundred and ninety thousand 
five hundred and sixty dollars; in the year 1822, they 
were five millions nine hundred and thirty-five thousand 
three hundred and sixty-eight dollars ; in the year 1823, 
we exported to the value of four miUions six hundred and 
thirty-six thousand and sixty-one dollars ; in the succeed- 
ing year, about five and a half millions. In the year 1825, 
we imported to the amount of seven millions five hundred 
and thirty-three thousand one hundred and thirteen dol- 
lars; and in the succeeding year, seven millions four hundred 
and twenty-two thousand one hundred and eighty-six dol- 
lars. The tonnage was ten thousand five hundred and 
eighteen, for the year 1824 ; and, for the year 1825, it was 
thirteen tliousand four hundred and eighty-six. In the 
year 1821, we imported three millions one hundred and 
sixty-four thousand five hundred and sixty-two dollars* 
worth of silk ; for the year 1822, about the same ; for the 
year 1824, about the same. In the year 1821, we sold, in 
Canton, two hundred and nine thousand six hundred and ten 
dollars' worth of ginseng ; opium, to the amount of three 
hundred and eighty-three thousand dollai'S; and sandal 
wood, two hundred and nxty-eight thousand two hundred 
and twenty dollars. In tlie year 1822, nearly the same ; in 
the succee<Ung year, something less. During the seasons 
of 1821 and 1822, we sent to Canton three thousand seven 
hundred and seventy-three sea otter skins ; nine thousand 
seven hundred and sixteen land otter ; seventeen thousand 
seven hundred and eighteen beaver ; seventeen thousand 
and eighty-four fox ; twenty thousand eight hundred and 
fifty-tlu-ec marten ; and one hundred and eleven thousand 
nine hundred and twenty-four seal skins. Let it be re- 
membered, that, the year preceding, they sold three thou- 
sand two hundred and five sea otter tails ; in the succeed- 
ing years, the amount was much the same — ^lesa in some 
articles, and more in others. This document exhibits the 
value of the imports from China, from the year 1821 to 
1827, inclusive. I will not trouble the Committee with it 
all, but will be content to point out the value of certain 
articles. In the year 1822, for instance, there were seven 
hundred and fifty-eight thousand three hundred and se- 
venty-one pieces of napkeen ; two millions three hundred 
and eighty-nine thousand two hundred and ten pieces of 
silks ; China ware, seventeen thousand nine hundred and 
ninety, &c. ; and, in 1825, three hundred and ten thousand 
five hundred and forty-eight dollars' worth of nankeen ; 
three millions sixty-five thousand six hundred and forty- 
three dollars in value of silks ; twenty-nine thousand nine 
hundred and thirty-nine of Chiria ware ; of tea, to the 
value of three millions seven hundred and twenty-five 
thousand six hundred and seventy-five dollars ; of sugar, 
thirty-five thousand and one dollars ; of cassia and spices, 
&c. one hundred and ninety-nine thousand seven hundred 
and ninety-six dollars. In 1826, there was imported the 
value of two hundred and seventy-four thousand nine hun- 
dred and seventy dollars of nankeens ; two millions nine 
hundred" and tliirty-two thousand eight hundred and thirty 
dollars of silks; twenty-nine thousand eight hundred 
and fifty-four of China ware ; of tea, in value, three mil- 
lions seven hundred and forty thousand four hundred 
and fifteen dollars ; of sugar, eighty-nine thousand nine 
hundred and thirty -six; and one hundred and seventy 
thousand one hundred and fifty-five dollars of casda and 
spices, &c. It will be perceived that I only refer to a few 
years contained in these documents, as it wiU be unneces- 
saiy to do more than exhibit a few specimens of the value 
of that commerce : the g^eneral result of this trade is above 
the sum. 

But, [said Mr. F.] what shall we say of the other 
branches of this great subject ? I mean the South Sea, 
and Northwest Coast, and whale fisheries, as they are call- 
ed, where so much is sold, so much produced, where there 
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is abnost no capital employed? Wise statesmen will pon- 
der long on this subject, and find much food for reilec- { 
tion. In the year 1818, there was exported, of spermaceti 
oil, two hundred and eight thousand four hundred and 
■ixty-four gallons ; of whale oil, nine hundred and eighty- 
six thousand two hundred and fifty-two gallons, worth 
half a million of dollars ; three hundred and five thousand 
one hundred and sixty-two pounds of spermaceti candles ; 
nine thousand three hundred pounds or whalebone ; five 
hundred and thirty-four thousand one hundred and twenty- 
nine pounds of ginseng ; of skins and furs, eight hundred 
and eight thousand four hundred and thirty-three dollars' 
worth ; all succeeding years nearly the same, except the 
exportation of whale oil, which, in 1823, was one million 
four hundred and fifty-three thousand one hundred and 
twenty-ox gallons, and in 1824 and 1825, upwards of a 
million. This document exhibits the articles and their va- 
lue, exported from the United States to the Western Coast, 
in prosecution of this trade, giving a practical illustration 
of my ideas of the balance of trade, as exhibited in the 
original report from the Committee, which I had tlie ho- 
nor to present to the House many years ago. Thus, it 
appears, we only, in the year 1824, exported to that coast 
nme thousand seven hundred and ^ree dollars, for which 
we got in return what I have already stated, the rest being 
labor. This may be considered a branch of business which 
rather creates a revenue than yields a profit, in a commer- 
cial point of view. The qhip sails from the United States, 
with nothing to sell, or but little ; tliat ship goes into the 
Western Ocean, where tlie crew, after taking whale, and 
catcliing seal, and cutting sandal wood, go to Canton 
with the result of their labor, where it is sold for hundreds 
of thousands of dollars ; and yet statesmen are foolish 
enough to talk about the balance of trade being against 
us, because we import more than w^e export Again, we 
may look togthis branch of commerce tobe as weU, if not bet- 
ter, calculated to bring up seamen for our navy, than even 
the cod fisheries, which have been so unwarrantably fos- 
tered, at the expense of the Treasury and the India trade. 
One voyage to this ocean will make a man a complete sea- 
man who never before liad sailed. The Canton and this 
trade gives employment to three thousand and upwards 
of seamen, and brings great wealth home, even though, 
by act of Congress, it pays twenty per cent, higher upon 
any goods from the Cape of Good Hope and beyond it, 
than for the same articles from Europe, or any where else. 
What I have now shownj^ as weU as on a former occa- 
sion, will serve to show the importance of this commerce; 
and when connected with the fur trade of the Oregon Ri- 
ver, and those immense regions of forest, between the 
Lakes, the Mississippi, and the Ocean, what is it we may 
not estimate the value of it at ? If this trade has not been 
as productive as some think it ought to have been, it is en- 
tirely owing to tlie mode of conducting it. A few years 
ago, this branch of commerce was conducted by a few in- 
dividuals near the settlements on the Missouri; it even 
then yielded $150,000 annually : that conducted on the 
Mississippi River was about the same in amount. W^here- 
fore was it so ? At this very moment the British Nortli- 
west Company did export, as shown by official documents, 
three millions of dollars annually; at a time, too, when 
they had not even arrived at the base of the Rocky Moun- 
tains. Then, too, the Northwest Company of British tra- 
ders had to pass many rapid streams, and through many 
lakes, and were compelled even to carry on their backs 
both the goods and their canoes, over an hundred and 
twenty carrying places. We have a fine, smooth, and deep 
canal, running tnrough the centre of this continent, the 
centre of our territory, and the centre of tlie fur trade 
also, with the exception of about a hundred and forty-nine 
miles. Why not use it ? When the British were confined 
to the east side of tlie Rocky Mountains, they exported 
three millions' worth of fur. Since then they have got 



possession of our territory to the ocean, making the boun- 
dary of their hunting ground four times as large as for- 
merly, and more than four times as rich in furs. What, then, 
may not be the value of their exports on both oceans } Let 
us look to our interests, and now take such steps as 'Kill 
enable our citizens to pi»ofit by their country's productions. 
We have been betrayed or neglected too lon^, in our ne- 
gotiations ; let us act, and witli decision. Whilst our ne- 
gotiators have been wholly ignorant of the value of the 
fur trade, or wantonly sacrificed it, the Britisli Govern- 
ment have looked always to this commerce with a steady 
and fixed attention, down to the treaty of 1783, and since 
that time they liave not relaxed in their vigilance. Is it not 
known to every member of tlie House, that the British 
never surrendered the posts beyond the Ohio river until 
about the year 1796 ? The traders from tliese parts caus- 
ed all our Indian wars nnce the Revolution ; and our coun- 
try had ^but I will not trust myself to touch on that 

subject. Situated as we are at this time, we cannot com- 
pete with tlie English, because our traders pay high du- 
ties, sixty-six to a hundred per cent, by Uie kte tariff, for 
the goods sold to the Indians, which must be added to the 
price the poor Indian has to pay, which makes the trade 
with them liazardous, nay, even impracticable. On tlie 
Oregon, where the English bring their g^oods free of duty, 
tlie Englishman sells his goods for a profit of sixty-six to 
one hundred per cent., whilst our trader is selling liis at 
cost, because that is the amount of tax he has paid to the 
United States, in form of duties, for permission to land 
and sell his merchandise. Tlie Committee ought not to 
consider the value of this trade confined alone to the seas 
and the forest ; though it is worth our care, it becomes 
much more a matter of interest, when tliey are informed 
that we have never had less tlian eight or ten millions of 
property afloat on that sea ; and, according to the inform- 
ation given me by a member of the House from Massachu- 
setts, New Bedford itself is interested four millions of dol- 
lars, and Nantucket about two milfions, dependent upon 
this trade, besides the fourteen hundred seamen daily em- 
ployed in those seas. Tliis trade, in its various branches, 
compriang an amount of property not less than twenty 
millions, will require hereafter not less than four ships of 
war in the Western Ocean. I should say, a ship oi the 
line, a frigate, and two sloops. One of them would be al- 
most always in or near the moutli of the river, where, up- 
on any necessity, all these vessels could enter, and repair 
any damages which they may have sustained at sea» in- 
stead of being at the mercy of strangers, and unable to 
drive a nail but by tlieir permission. This river is suffi- 
cient for any purpose the na^'y may want, being always 
twenty-four feet water upon the bar, at the entrance of 
the harbor. 

The whole coast is almost a perpendicular rock, which 
makes it safe, and little liable to be asssuled in war, and as 
easily defended, as the mouths of the rivers are alone to be 
looked to. Moreover, it is the only spot on the fiice of 
the earth, where we may expect a people to reside ex- 
empt from the calamities of war. Russia is an European 
nabon ; her dominions north of us are too poor and inhoe- 
pitable ever to afford a population capable of disturbing 
our peace. Asia has not the disposition, if she bad the 
ability ; Mexico can have no interest in collision with that 
territory. Europe, then, and the English, may occasion- 
ally war with us, but the expense of sending a fleet to 
such a distant point would hardly be undertaken, aa tliey 
would have enough to do on the Atlantic side, to say no- 
thing of the difficulty they would find aflcr they g^t there, 
from the defences we would be able to make, in addition 
to the natural strength of the country. On a former oc- 
casion it was said, that the people residing there might 
think of separating from the Confederacy, afler a wliSe, 
and become an independent people. This, sir, is no ob- 
jection. Does not our own principle of government au- 
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thorize them to do so, when their interest and happiness 
require it } Surely, to have an independent people there, 
descended from us, with laws, constitutions, and habits 
like our own, would be* more to our interest and safety, 
than to have utter strangers the occupants of the land. 
Besides all this, it is the only point on the globe where a 
strong" power can strike at the British possessions in the 
East Indies. The trade in lumber from that river is al- 
ready of some value to our citizens ? and the salmon of 
that river sold to the nations below, from Mexico to Chili, 
will enrich our fishennen vastly more than the cod fishe- 
ries ever have done. I know that much has been said, in time 
past, about the difficulties of getting there, and reference is 
made to those of Lewis and Clark. They were strangers, 
and went directly onward ; our traders have, farther to the 
south, discovered several passes in the mountain, where 
there is not the slightest difficulty in arriving at the Ore- 
gon. It may be said the donation of land might, and per- 
haps will, attract our citizens, and cause them to emignite. 
Not so, [said Mr. F.J else they would be thronging to 
Texas and Mexico, where thcv could get land for&ie ask- 
ing. They want their own wntten constitution ; here tlicy 
want to enjoy the benefits of this rich commerce. The his- 
tory of the nir trade, from the settlement of the French 
at Quebec until the present time, places it on a bet- 
ter footing than even the trade of India ; that the British 
consider it so, is clear, from their constant watchfulness 
and desire to monopolize it and extend it. Who is there 
here so ignorant as not to know, that, in all time hereto- 
fore, and even now, at this very moment, they, in con- 
junction with the savag^es, are murdering our citizens 
within our own territory, to drive them out of the regions 
of countiy where the fur is taken, and to deter them from 
returning ? Who is there that does not know that they have 
been increasing the number of their establishments and the 
number of their troops upon that river ? Nay, more, is it pos- 
sible for an American Congress to submit, not only to the 
murder of our citizens in those regions, but to the daiing 
outrage of the British Parliament, in passing a law, which 
I now hold in my hand, extending the jurisdiction of the 
Courts of Upper Canada over the whole Indian country 
** not within the civil jurisdiction of any one of the United 
States:** for these are the words. Hence, a citizen of the 
United States, west of Arkansas, may be taken, under 
this act of Parliament, to Upper Canada, and tried for 
his life. Sir, my country ought not to submit to this for a 
single moment. If England has not yet learned to re- 
spect the sovereignty and rights of the Confederacy, she 
must be taught that lesson ; and, sir, it must and shall be 
taught her; and that, too, at no distant day, in a way 
which she wfll not easily forget. 

It will be seen by the House, that I have asked for fifty 
thousand dollars to cany this great object into execution, 
because much of it will be done by the labor of the sol- 
diery and the citizen. I hold this to be sufficient, because, 
from his communication to the House on a former occa- 
sion, the Secretary of the Department of the Navy has 
stated that seven thousand dollars would be sufficient for 
the transportation of cannon, and eighteen thousand dol- 
lars for the survey, &c. of the coast ; making, in all, for 
that purpose, twenty-five thousand dollars. I think, there- 
fore, finy thousand amply sufficient, and do hope the 
House will view this measure now in as favorable a light as 
they did a few years ago, and that they will join with me 
in carrying it into execution. 

GEORGIA CLAIMS. 

The House went into Committee of the Whole on the 
Cieorgia claims. 

Bilr. WILDE commenced a speech in favor of the 
claims; and having proceeded some time, yielded to a 
motion for adjournment, and 

The House adjourned to Monday. 



MOXDAT, jA!rUAKT 12, 1829. 

LAND CLAIMS IN TENNESSE^. 

The House again resumed the consideration of the bill 
no amend an act, entitled *An act to authorize the State 
of Tennessee to issue grants and perfect titles to certain 
lands therein described, and to settle the cliums to the va- 
cant and unappropriated lands within the same;' passed 
the eiphteenth day of April, one thousand eight hundred 
and six" — ^the question being on the amendment moved 
by Mr. CROCKETT, as a substitute for the bill, as modi- 
fied, on the suggestion of Mr. POLK. 

Mr. LEA said he was not in the habit of troubling the 
House with speeches. He had generally made a merit of 
silence, and endeavored to profit by uie statements of 
others, more experienced and better informed. In local 
affairs, he always paid particular attention to what was 
said by those gentlemen who ought, from their mtuations, 
to be best acquainted with them. As such had been his 
course of conduct, and as the pending question was of lo- 
cal character, chicfty interesting to the State of Tennes- 
see, he hoped the House would not conader him obtrusive 
while attempting to make a few practical remarks. Inex- 
perienced in parliamentary debate, never before having 
been a member of any legislative assembly, he could not 
expect to satisfy even himself, and much less others, either 
as to the manner or substance of what he might say. All 
that he could hope was, in a very imperfect manner, to 
make himself so far understood as to remove some errone- 
ous impressions, and thereby contribute something to re- 
pel unexpected and unwarrantable attacks on the charac- 
ter and interests of his State. He said he could not be in- 
sen^ble to the many embarrassments arimng from the va- 
rious feelings of different parts of the Union on land sub- 
jects. Whenever such a matter came up, it had to con- 
tend not only against its own peculiar intrinsic difficulties, 
but also against a host of almost invincible prejudices, if 
he might be allowed to call them so, originating in appre- 
hensions of the consequences which might collaterally 
flow from the adoption of the particular measure propos- 
ed. He hoped that g^ntiemen would give this subj ect suf- 
ficient attention to examine it on its own merits, and as 
they would desire that others should investigate the local 
matters in which they might have particular interest. He 
knew that the question was complicated, and was fearful 
that it had not been considered as thoroughly as it deserv- 
ed, even by those who had been present throughout the 
discussion. But others had been absent, during part of the 
time at least, and he would endeavor to progrciw with his 
observations in a plain and practical manner. 

As the motion was to strike out the whole bill aflcr the 
enacting clause, and to insert the proposed amendment as 
a substitute, it became necessary to compare the two pro- 
positions; and to do this properly, both should be distinct- 
ly understood. A brier statement of the substance of 
each mie'ht not occasion an useless consumption of time. 
The bill is predicated on a repeated application from the 
Legislature of the State on>nncssee, and conforms with the 
memorial in providing tiiat the United States* lands in that 
State shall be surrendered to her, on account of adeficiency 
in her common school lands, and to be disposed of by her for 
the purposes of education. In consequence of agreements 
long ago made between the Governments concerned, that 
all uie bona fide North Carolina Ismd claims shoidd be satis- 
fied from the public lands in Tennessee, a provision was 
inserted in the bill that all such claims should be satisfied, 
if any existed, although it was believed that none, or but 
very few, remained. It has always been the policy of the 
Le^slature of Tennessee, whenever it had the power, to 
give a preference of entry or right of pre-emption to oc- 
cupants ; and it has already made such a provision, to qui- 
et and secure them, in favor of those who occupy portions 
of the United States lands in that State, in antunpation of 
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the surrender of those lands now solicited, and to take ef- 
fect in that event ; but, from abundant caution, and for 
entire satisfaction, a similar provision, by way of amend- 
ment to this bill, was proposed by my honorable col- 
league, [Mr. Polk] the Chairman of the Com'mittee who 
reported the bill; and his proposition was modified, on mo- 
tion of the honorable gentleman from Kentucky, [Mr. 
Wickliffe] and then adopted by the House, so as to pve 
those occupants a pre-emption, or rather, as nothing is to 
be paid, a preference of entry, without charge. Under 
this bill, as it now stands, those occupants would gfet tlieir 
lands without any charge. Such is a brief outline of the 
substance of the bill, as it originally was, and as at pre- 
sent amended. Mr. L. said it was to be hoped, after the 
insertion of this last most extraordinary provision, that his 
colleague from the western district of^ Tennessee [Mr. 
Ckockxtt] would withdraw bis amendment, and endeavor, 
to some extent, to harmonize with his coUeag^es -, but he 
seemed determined, even against greater benefits to his 
people, pertinaciously to insist upon his own naked and 
unqualified proportion. And what was it } It would sim- 
ply give to the occupants, respectively, who were such on 
or before the first ot December last, the same Quantities 
of land that the bill would secure to all who mignt be oc- 
cupants by the first of April next j and the^ would have 
to pay the usual fees for surveying and for issuing gpnmts 
to the officers of the State of Tennessee, who were autho- 
rized, in the common way, and at the common rates, to 
proceed in perfecting the titles, without any directions 
from the Legislature of that State. 

Having thus stated the substance of the bill, and of the 
proposed substitute, Mr. L. proceeded more particularly 
to contrast them, and to urge his objections to the latter. 
He sud, without approbating the provisions either of the 
bill, or of the substitute, as far as concerned the occu- 
pants, he could not see any reasonable ground on which 
his colleague, [^Ir. Cudckktt] should adhere so inflexi- 
bly to his amendment. The occupants seemed to be the 
objects of his chief, if not only care, and the bill provided 
for more o f them, and on better terms. Why, then, should 
any one cling to the amendment, under a pretence of great 
zeal in behalf of occupants, when it is loaded with objec- 
tions, which must ultimately destroy it^ One of those ob- 
jections is, that the amendment msikes no provision what- 
ever for the satisfaction of any North Carolina claims, 
which may remain in the hands of infants, femmea couvertes, 
or any other persons who may be justiy entitled to relief. 
And my coUeague, [Mr. Crockbtt] in his remarks the 
other day, plainly told the members firom North Carolina, 
that his object was to secure the occupants, in defiance of 
all stipukitions with that State ; and this, too, notwithstand- 
ing the agreement of Congress that these claims should 
be satisfi^, and the subsequent obligation on Tennessee 
to do BO,out of these very lands. It may be, that no valid 
claims of that kind yet remain ; but, on the other hand, it 
is possible that some exist, which oug^t to be satisfied ; 
yet, we have been told, that such pre-existing rights ought 
to be postponed to these occupant claims, and transferred, 
of coiu*8e, to inferior lands. It is plainly submitted to 
every member of this House to say, if it would be ^ right, 
while cliums exist, to take away tiie means of satisfying 
them? Would not North Carolina complain? And if 
Tennessee should proceed to satisfy the cUiimants, would 
not a conflict necessarily arise between them and the occu- 
pants? Or, if she should refuse to do so, might not this 
Government become responsible? Mr. L. protested against 
being involved in any such unnecessary embarrassments, 
and then proceeded to another objection, of a character 
which he could never pass without notice. 

According to the amendment, the State officew of Ten- 
nessee were to be employed, without consulting her Le- 
gislature, in perfecting the tities to these occupants. Is 
Congress prepared, not merely to refuse the respectful re- 



quest of a State, as it certainly may, but also to go farther, 
and employ tiie officers of that State to do something else 
directly at war with her application? Shall we call on 
the Surveyors, Secretary of Stat^, and Governor of Ten- 
nessee, to make surveys, and issue grants' He would ask 
if gentlemen could sanction such a doctrine? Are veto 
empower the officers of Tennessee to give patents for our 
vacant lands? Arethey to act under our authority^ He 
understood the republican feeling of that State better 
than to beheve that such a game could be played oW on 
her. What! A Governor of Tennessee to be signing 
grants under an act of Congress, and that, too, against the 
known will of his State. He da^e not do it. But his col- 
league [Mr. Crockbtt] had said that he would risk the 
performance, if his alnendment were adopted ; that it 
merely gave permission that the officers might act i^ithout 
saying they should. Mr. L. remarked, tliat, in making 
and construing laws, may and shall were oflen convertible 
terms. But, suppose those officers should decline to act 
under such a law, where is its sanction, and what is its pe- 
nalty ? It could not be carried into operation. But again, 
suppose tiie Legislature of that State should conader it 
against her interest to accept the provisions of such a law, 
and should forbid her officers to execute it, then any man 
could see what would be the unpleasant conseauences. 
These are not merely idle speculations. He would go fa^ 
ther, and hazard but litUe in giving his decided opinion, 
that, even if the oflScers of Tennessee should manifest a 
disposition to execute such a law, her Lcgfislature would 
actually prohibit them. The members, coming from all 
parts of the State, and considering the interest in these 
lands general, not local, would not allow the State officers 
to be employed in acts opposed to the wishes and interests 
of their constituents. To pass tiiis amendment into a law 
would be affecting to do some good, but really doing worse 
than nothuig. He never could agree to such a proviaon 
himself, nor could he believe that gentlemen, on reflection, 
would consider it consistent with sound principles. He 
knew tiiere were instances, m which Congresshad attempt- 
ed to ^ve cognizance of certain matters to State officers, 
and he knew, too, that contentions had somethnes ensued. 
He had an opinion as to the propriety of such attempted 
investments of power, and hoped that a majority would be 
opposed to their extension. Let every Government at- 
tend to its own concerns, through its own officers s but, 
above all, let Uie Genera! Government never be found ar- 
rayed in a controversy of local character between tlie ma- 
jority of a State on the one side,and a minority on the othen 
authorizing and inviting the officers of that State to enlist 
in the contest, in opposition to the public will. Such a 
policy would be marked with features too familiar and too 
striking not to be recognized. 

Mr. L. urged anotiier objection to the amendment, as a 
substitute for the bill, on the ground that it made no dispo- 
sition of the remainder of the lands after satisfying tlic ocj^ 
cupant claims. He would inquire what was to become of 
the residue? Was it to continue unnoticed, and useless 
Or would it not rather pass rapidly into the hands of other 
occupants? Mr. L. said he had no dispomtion to ceiwire 
those who were there at present ; and far be it from hin> 
to war with occupants any where. He had learned, from 
his infancy, and ty personal observation, to feel for tliem 
a becoming sympathy. A larg-e portion of those who had 
honored him witii a seat on tins floor had been occupants 
from the earliest settiement of their country, under circum- 
stances of danger, privation, and hardship, far exceeding 
any thing known to the settiers of the Western District of 
Tennessee. Yet he accorded with his colleague from that 
district [Mr. Crockett] in many of his sentiments expres- 
sed in their favor, and was wilhng that a reasonable prr- 
ference, consistentiy with the just claims of others, should 
be extended to them, and to all occupants, in proportion 
to the private difficulties and public advantages attendant 
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on their perseTering exertions. He did not contend against 
occupants, but against the policy of improperly tempting 
our citizens to become such. Gentlemen who are so sen- 
■tive concerning the speedy and cheap disposition of the 
public lands, ought to reflect on the principles of this 
amencbnent, and the consequences which may flow from 
its adoption. How will this thing operate? If we give 
Unds to the present occupants, without disposing of the 
residue, at the same time, as they are, of course, general- 
ly settled on the best portions, we cannot refuse, next 
year, to give inferior parts to those who may then possess 
them. The remaining lands either will or will not be fit 
for occupation. If not, why should we retain them ? And 
if otherwise, no matter to what extent, ought we to keep 
them for the nnere purpose of making annual donations to 
those who would be tempted, in the mean time, to occu- 
py them? And if there were lands enough, they would 
soon be covered by swarms numerous as tliose of the Egyp- 
tian locusts, until the whole would be devoured. Com- 
mence this policy once, and there can be no end of it, 
but with the exhaustion of the means. Can we give the 
better this session, and refuse the worse next^ Consisten- 
cy would demand a perseverance, with increasing reasons, 
founded on the inducement^to occupancy held out by our- 
selves, and on the inferiority of the g^fts. While the 
whole country, however small or g^reat, woidd in time be 
thus given away, without a cent of profit to the United 
States, their treasury would be annually drained in mak- 
ing laws on the subject as long as the contmuance of tliis 
process. Mr. L. observed that, if his colleague [Mr. 
Cbockett] looked to ulterior objects he might think it 
well enough for his district to acquire popiuation at so 
cheap a rate; and it would be highly gratifying to find that, 
or any other portion of the State, increasing in population, 
or otherwise prospering on fiur and equal terms; but near- 
ly every other part of the State felt an e^ual interest in 
those huids for satisfying a just claim, and it could not be 
expected that the aggrandizement of one part, at the ex- 
pense of the others, would be acquiesced in by them. 
Mr. L. was of opinion, however, that not only the interests 
of Tennessee, genera^y, but also the permanent good of 
the Western District, were better provided for in the bill 
than by the amendment, witli all its consequences. He 
would now inquire of gentlemen representing new Slates, 
if they were prepared to adopt the policy of giving away 
lands to occupants, present and future? Had they no 
hopes of ultimately enjoying some benefits from the sur- 
render of the inferior public lands to tlie States in which 
they lie? He could not suppose that those States would, 
on this occasion, abandon their own avowed principles. 
The bill, as compared with the amendment, was of a cha- 



nearly all. While it avoided, on one hand, extravagant 



liberality. 

Mr. L. solicited th« indulgence of the House, that he 
niight present another view of the matter, involving the 
merits of the original application from his State, which 
would be entirely defeated by adopting the amendment. 
If that application ought to succeed, the amendment ought 
to fail or course; and he could not yet be persuaded that 
a majority of the House would refuse what appeared to 
him so reasonable. He did not intend to travel over all 
the ^^und which had been occupied; it would be unbe- 
coming to do so; but he desired briefly to notice some 
prominent facts. The House lias already understood that 
the North Carolina claims have covered nearly all the valu- 
able lands in Tennessee; but the manner of doing it, and 
the attendant circumstanc^Sr^e worthy of remark . These 
claims aroee from military ser\'ices in the revolutionary 
war, from specie certificates issued on account of it, and 
from money paid into entry offices. For several years af- 
ter the cession of what is now Tennessee to the United 



States, by North Carolina, she continued, according to . 
her reserved power, to issue grants and perfect the inci« 
pient titles. At length Tennessee undertook this business, 
by an agreement between North Carolina and her, which 
was confirmed by Congress in 1806, when a compromise 
was made between Uie United States and Tennessee, in 
which a line was designated across the State, on the north 
and east of which those claims were to be satisfied, if prac* 
ticable; but if not, those remaining were to be located on 
the other side of the line. Part of the territory on the 
Tennessee side was subject to occupant claims, and to the 
grievous incumbrance of Indian title, to which was super- 
added a claim of two hundred thousand acres for the be- 
nefit of colleges and academies. The remaining large ex- 
tent of country on that side of the line was subject to North 
Carolina claims, with this stipulation, that six hundred and 
forty acres should be laid on in every six miles sauare, 
where existing claims would allow, for the benefit or com- 
mon schools. This fund has almost entirely failed, and 
here is the basis of the present application. 

Mr. L. would not venture the assertion that Tennessee 
had a strictly legal demand; but he would endeavor to 
show that her claim was conscientious, and ought to pre- 
vail, on principles of equitable liberality. Six hundred 
and forty acres, in^ every six miles square of the allotted 
territor}', would have amounted to about four hundred and 
forty-four thousand acres; of which only about twenty-two 
thousand have ever been obtained, on account of the un- 
expected number of North Carolina claims; all of which, 
however, were amply provided for in the agreements, and 
demanded satisfaction. When Tennessee undertook the 
drudgery of this business, neither she nor Congress had 
any adequate idea of its extent, or of its incalculable dif- 
ficulties. More claims appeared, by hundreds of thousands 
of acres, than had been anticipated, and, in proportion to 
their number, augmented the burthen on the one hand» 
while they diminished the indemnification on the other 
which was expected both by Congress and Tennessee. 
The contract was fair and voluntary, to be sure, but both 
parties were disappointed; and the benefits intended to be 
conferred on Tennessee have never been realized, not- 
withstanding she has done and suffered more, indescribably 
more, than was expected of her. Little did she think, 
that, for more than twenty years, her citizens would be 
engaged in scenes of legislation, adjudication, and liti^- 
tion, concerning these land titles, with expenses and in- 
conveniences accumulated almost beyond endurance, en- 
tirely beyond calculation, and incapable of being proper- 
ly estimated by any but those personally acquainted with 
them. And tiie end has not yet come; nor will she ever 
cease to feel the effects of Uiese maladies. Instead of all 



racter accommodated in some degree to the sentiments of the claims being satisfied north and east of the hne before 



mentioned, nearly the whole country, of any value, on 



prodigality, it exhibited, on the otiier, some features of both mdes, has been consumed; and Tennessee has been 
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employed in cutting and making it into garments for the ci- 
tizens of other States, as well as her own, without receiv- 
ing her expected share and reward. Without cabbaging 
the scraps, she asks permission to keep them. Is tiiere 
no plausibility, no justice, in her request? Ought she both 
to do more and lose more than was contemplated? Courts 
of equity sometimes relieve agunst mistakes and their 
consequent hardsliips, and may not Tennessee appeid with 
confidence to tiie enlightened justice and liberality of Con- 
gress? 

But [Mr. L, said] he did not wish to be considered as 
begging; his constituents had not sent liim here to ask 
cliarities; nor did he recognize tiic power of this Govern- 
ment to grant them; but lie insisted on something like 
equal justice, and contended for the propriety of allow- 
ing tiie claim of his State on its own intrinsic merits, and 
by comparison wilh what has been done for other parts of 
the Union. He asked no more than he would freely give. 
Without objecting to what otiicrs had received, he pro- 
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tested against liberality to them» and illiberality towards 
his own State. He took this occasion deliberately to say, 
that, if tliis amenclment should be adopted, and the biU 
defeated, the people of that State and their Representa- 
tives, with very few exceptions, would be compelled to 
regard it as marked unkindness and peculiar injustice. In 
all the other new States, where the General Government 
has owned lands, six hundred and forty acres in every six 
miles square have been directed to be laid off for Com- 
mon Schools, besides considerable appropriations for hig-h- 
er schools f and when tliis could not be done in fractional 
townships, the deficiency has been supplied elsewhere; 
and similar provisions have also been made on account of 
pre-existing claims; and Congress is progressing in the 
policy of commuting bad lands for good, in order to ren- 
der tnese funds more available for the contemplated and 
laudable object No one of those States has borne any 
more than its common share of the expenses incident to 
the public lands in those quarters; and these benefits have 
been obtained by Uiem without cost. If the General Go- 
vernment has received money for her lands in those States, 
she g^ve value for it, and returned a large portion in heavy 
expenses. If she has received nothing from public lands 
in Tennessee, they have cost her nothing, except very 
trivial expenses distributed elsewhere. Mr. L. submitted 
it to the candor of every member of the House, to draw 
his own inferences from this comparison. He begged leave 
to repeat, that he did not object to wliat had been done 
for others; but he hoped that similar liberality would be 
extended to his own State, at least so fiu* as the means 
were within her own borders. 

Inquiries had been repeatedly made, and ?s repeatedly 
answered, as to the quantity and value of tlie remaining 
public lands in Tennessee. The quantity can be of no im- 
portance, except by comparison with the aggregate value 
of the whole, to show the small average wortli, and of 
course the propriety of the surrender. The precise num- 
ber of acres is not known, but statements had been re- 
peatedly made witli reasonable certainty. The quality is 
chiefly to be considered; and that could be satisfactorily 
inferred from tlie vast amount of claims heretofore locat- 
ed in that country, and the manner of doing it, as had of- 
ten been explained to the House. But we were not left 
to those inferences alone, as we had not only the memo- 
rial of the Legislature of Tennessee, which woidd doubt- 
less receive respectful attention, but also the positive state- 
merits of the surveyors and others most intimately ac- 
quainted in that quarter. On careful examination and com- 
pHrison of them, it appeared that the whole amount for 
which those lands could be sold, in many years, would be 
between one and two hundred thousancf dollars, probably 
but little more than the smaller sum. Deduct the expenses, 
and wliat would be left? Common school lands laid off 
all over Tennessee, on the usual plan, would amount to 
between seven and eight hundred thousand acres, wortli, 
perhaps, twice as much as the nett proceeds of the sales, 

East and future, of all the lands in that State not covered 
v North Carolina claims. How, then, is she to be indem- 
nified ? She does not expect it entirely, and her only hope 
is to get what remains as a partial equivalent. That State, 
being already prepared, might progress in disposing of 
those lands witli some immediate profit, and the hope of 
future advantages; but the General Government could not 
possibly sell it out in parcels, without sacrificing more than 
would be gained. Why then withhold Uiem ? 

If we look to the advantages which Tennessee, in other 
respects, has ever derived from the funds of the General 
Government, there will be found no good reason for deal- 
ing with her, in this matter, on terms of scrupulous par- 
simony. While expenditures have been made, from year 
to year, on the seaboard and throughout the interior,' al- 
most every where else, what has been done within the 
borders of Tennessee? It is not pretended that she has 



received nothing; that she has derived no benefits; but 
who wiU hazard the opinion that she has obtained a pro- 
portional share of disbursements from the public fbnds? 
There was a time, indeed, when her citizens had a fiill 
share; but they earned it at the mouth of the cannon, and 
at the point of the bayonet Yes, her soldiers participated 
lar^ly when her own borders were unaasuled; but when 
their services were useful in the defence of our common 
country. Mr. L. said he was not at liberty to express an 
opinion that any gentleman would vote for the amend- 
ment for the purpose of defeating the whole bill; nor 
would he indulge such a belief, unless compelled to do 
so. Yet, it could not be disguised, and might as well be 
declared at one time as another, that such would be the 
inevitable result. How could it be expected that the 
amendment should become a law, when Tennessee had 
not only requested her Representatives, but positively in- 
structed her Senators to pursue a contrary course^ Mr. 
L. most seriously repotted its presentation, and deprecat- 
ed the manner in which it had been pressed and support- 
ed. They were not merely unexpected, but exhibited 
some features of unkindness. 

Mr. L. was apprehensive that he had been impelled, by 
his feelings, to trespass too long on the poUteneas of the 
House. He knew that local concerns too often produced 
extravagant excitement, and had endeavored, but per- 
haps unsuccessfully, to avoid its manifestation. He con- 
cluded by expressing a hope that the amendment would 
be rejected without hesitation, and that the bill would be 
finally passed in some eligible form. 

Mr. CARSON said that, if the decimon of the Commit- 
tee had been taken on a previous day, he should have 
voted in favor of the amendment of his honorable friend 
from Tennessee, [Mr. Crockbtt] but he considered it 
highly fortunate that such had not been the case: for sub- 
sequent reflection had fully convinced him that the pass- 
ing of that measure would be a direct injury to the very 
persons whom it was intended to benefit. The land in 
question, which was sought for on the one hand by the 
State, and on the other by the occupants who had settled 
upon it, had, it was well known, been ceded by North 
Carolina, under certun reservations and conditions. The 
United States was bound to observe, and to cause to be 
observed, those conditions; and the House should bear 
them in mind when legislating upon the subject North 
Carolina had expressly reserved the right of perfecting" all 
titles to grants of lands made to officers and soldiers of the 
Continental Line of that State, for Revolutionary and other 
services. The amendment, wliich he had referred to above, 
went to disturb that compact which he considered ought 
to be held sacred and inviolable. It was proposed, by 
that amendment, to give the land to the actual settlers 
thereon, under various conditions, and to vest the right of 
perfecting the titles thereto in the Governor and the other 
State officei-s of Tennessee. He was utterly opposed to 
the sanctioning of such a propontion by a vote of the 
House. There were numerous North Carolina warrants 
for land yet remaining imsettled; many of them belonged 
to widows and their orphan children, and to minors; and 
it had fi-om those circumstances been difficult to put their 
claims in a train of speedy adjustment. Now, suppose the 
House passed the bill, did not gentlemen perceive what 
would be the inevitable results? Let them grant the hun- 
dred and sixty acres to each occupant; and then, when 
the holders of the outstanding North Carolina warrants 
went and advanced their just and equitable pretensions, 
and laid claim to the lands secured to them by a solemn 
instrument, and for a valuable consideration, what a wide 
and frightful field of fitigation was thrown open to the 
citizens of those States. And how was that litigation to 
be terminated? Was there a judicial tribunal in the United 
States, or indeed in the civilized world, that would not 
immediately decide any litigated case, founded upon such 
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a basis, in favor of the North Carolina claimants? That 
solemn and binding instrument, the act of cession, express- 
ly provided for the payment of those claims, and unless all 
lav and all justice were alike borne down and destroyed, 
all the laws of Congress, and all the courts of justice in 
the Union, could not invalidate its provisions, express and 
stipulated. Litigation on the most tremendous scale 
would inevitably ensue, to the impoverishment of the peo- 
ple and the ruin of the settlers on the lands. Let every 
gendeman, then, who could entertain such an idea, re- 
flect that the most deleterious consequences would flow to 
the occupants themselves, from holding out to them tlie 
prospect of obtaining free and gratuitous donations of the 
pablic lands, and in that manner inducing them to settle 
upon the public domain; thereby sowing a seed which, 
he repeated, would not fail to produce a most abundant 
harvest of liti^tion. He proceeded to express his de- 
liberate and confirmed opinion, that there was no power 
rested in the United States to abrogate a right secured 
to a State or a citizen by a conditional agreemejit, similar 
to that contained in the act of cession. If the bill did not 
provide for the rights of North Carolina, or the persons 
holding her warrants, he had no hesitation in pronouncing 
it to be his opinion that, under all the circumstances of the 
case, it was a violation of the public faith, and an infringe- 
ment on the just rights of the State; yet, even supposing 
the bill were tio pass without providing for the liquidation 
of all the claims made on account of the North Carolina 
land warrants, he repeated that the adjudication of every 
court of law would and must be in favor of the parties 
claiming under the express provisions of that act of ces- 
aon, which ^^as as pUun, precise, and binding on the 
United States as lang^ge could possibly frame it. That 
was, and musrt continue to be, an insuperable objection; 
it was, he mimst agsun and ago in tell them, absolutely be- 
yond Uieir po-wer to annul, by any legislative act on their 
part, the stipulations contained in that instrument. 

^fr. C. proceeded. - There was another, and, it must 
be seen, a very important condition attached to the act of 
cessbn. Let gentlemen refer to that public deed. [Here 
Mr. C. read tlie third article of the act of cession; it is as 
follows :] 

'< Thirdly. That all the lands intended to be ceded by 
virtue of tnis act to the United States of America, and 
not appropti&ted as before mentioned, (appropriated, [said 
Mr. C.] as the act showed, for the payment of the land 
warrants alluded to) shall be considered as a common 
fund for the use and benefit of the United States of Ame- 
rica, North Carolina inclunve, according to their respec- 
tive and usual proportion in the general charge and ex- 
penditure, and shaU be faithfully disposed of for that pur- 
pose, and for no other use or purpose whatever." — [Laws 
of the United States, pag^ 87, vol. 11, third section, of 
" An act to accept a ces^on of tlie claims of the State of 
North CaroHna to a certain district of Western territory.'.'] 

What answer could be made to that obiection to the 
bill as proposed to be amended^ There all the surplus 
land was specifically appropriated — directed to be applied 
to a certain express purpose: "for the use and benefit of 
the United States of America, North Carolina inclusive, 
according to their respective and usual proportion and ex- 
penditure." It was further said that it shall be disposed 
of for no other purpose whatever. North Carohna, then, 
was entitled to a proportionate share in the advantages 
accruing from that fund and its proceeds, and the surplus 
land covdd not, connstently with that provision in the act 
of cession, be disposed of for any other purpose whatever. 
How could the House obviate that objection to the amend- 
ment before them? 

Mr. C. observed, in conclusion, that his honorable friend 
&om Tennessee, [Mr, Chockett] had done liim but jus- 
tice in giving Inm credit for every disposition to unite, 
cheerfuuy» in any measure tending to promote the interests 



of his [Mr. Crockett's] constituents; and, likewise, to 
advance his own views and wishes individually. He could 
not, however, in justice both to North CanHina and the 
United States, support his amendment. If he might for 
a moment revert to his amendment, he would desire gen- 
tlemen to bear in mind, also, anotlier objection to it, which 
appeared to him final and conclusive against the measure 
proposed. I mean that part which directs the Governor 
and State officers of Tennessee to issue grants and per- 
fect titles to the lands intended by the amendment to be 
given to the occupants. Congress, he would maintain, 
and indeed the fact was not to be denied, had no power 
to direct the Executive or the officers of a State to per- 
form any act, of whatsoever nature it might be. Those 
functionaries were entirely exempt from the control of the 
General Government. He knew it had been observed, 
that the amendment only said that the State officers may 
issue patents, 8cc. to the occupants; but was not every 
one aware that the word may was, in all judicial proceed- 
ings, construed to mean shall ? But, supposing they were 
directed to do these things, and they should, as they had 
an undoubted right to do, refuse compliance with, or obe- 
dience to, (call it which they please^ the mandate of the 
Qeneral Government. What was to be done then? There 
was no way of avoiding that dilemma, and no method, as 
he saw, of extrication from it. Thus the amendment it- 
self would be a mere nullity. He had, therefore, with the 
object of meeting the \'iews of his honorable friend from 
the Western district of Tennessee, [Mr. Crockett] 
draughted an amendment, which, in the event of the 
House rejecting the proposition now before them, he 
should submit, as an amendment to the proposition of liis 
honorable friend from Tennessee, [Mr. Polk.] At the 
same time, he should consider himself as pledged to sup- 
port the bill in itspresent shape. It did not g^rant prefer- 
ence of entry to the occupants without charge; whereas 
he should emphatically say, give the land to them, after 
paying off, or reserving sufficient to pay off, the whole of 
tlie North Carohna warrants. 

[Mr. CARSON'S amendment went to provide, that Ten- 
nessee, in appropriating tlie said lands, shall give, with- 
out charge, to all persons who shall have made improve- 
ments on, or shall be in the actual possession of, any of tlie 
vacant lands herein ceded, on or before the first day of 
April next, or theu* lawful as^gnees, a quantity of such 
vacant land, not exceeding, each, one hundred and sixty 
acres, which shall, in all cases, include their improvements 
or settlements; provided, that, when two or more persons 
are settled on vacant land so contiguous to each other as 
not to allow of a grant of one hundred and sixty acres to 
4lich, the survey shall be made in such manner as to give 
to each an equal proportion, quantity and quahty being 
considered, unless the settlers shall agree; in which case the 
survey shall be made in conformity with such agreement.] 

Mr. CROCKETT then rose, and said that he felt it hia 
duty to trouble the House with a few more observations in 
exphination of his views upon the subject before them, and 
particularly in reply to some remarks which had fallen from 
his honorable colleagues. He still remained unfixed in 
his opinion that, wiUiout the amendment which he had 
proposed, the bill could not possibly be productive of any 
good effects, and he therefore felt himself bound, both in 
justice to himself and to his constituents, to use every ef- 
fort to carry it through that House. He had, during the 
last session of Congress, suggested to his colleague, [Mr. 
Polk] the Chairman of the Committee that had reported 
the bill brought into the House at that period, on the 
same subject as that wliich was then under consideration, 
the propriety of reporting a bill appropriating the pro- 
ceeds of the land in question entirely for the benefit of 
the western district of Tennessee — ^for the benefit of those 
poor settlers, who had sat down, and occupied various 
small patches and fragments of the public domain, and es- 
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tablislied comfortable tliough humble liomes. But he 
was sorry to say that that gentleman objected to his pro- 
position, and preferred tliat bill of his own, which he sub- 
sequently introduced, and which ultimately failed. Mr. 
C. here observed that an explanation on one particular 
point might perhaps be considered due from liim. He 
would shortly give it. He had on tliat occasion supported 
the original measure of his honorable friend, [Mr. Polk] 
wliile at the same time he perfectly knew that it would not 
be earned; he supported it under the hope that it would 
subsequently unite his colleagues of the Tennessee delega- 
tion with him in the support of his favorite measure — ^tliat 
of providing for the poor settlers of the western district. 
But he was sorry to find that he had been a very mis- 
taken judge of policy indeed. Yes, [he repeated] he was 
well aware at the time that it could not succeed m passing 
the House, and he was of a similar opinion with respect 
to the present measure — he meant the original bill, which 
he was confident never would receive their sanction. It 
would be perceived by the House, that he was compelled 
to stand now in a very different attitude from that which he 
had assumed in the course of the last year's discussion of 
the subject. He felt himself called upon by a sense of 
duty to stand in opposition to the whole balance of the 
delegation from his own State; under the disadvantage also 
of having to contend with the arguments of tliree of the 
ablest members of the bar of that State. The House, he 
was sure, must fully appreciate the difficulties under wliich 
he labored in thus standing alone and unsupported; but he 
was strengthened in tlie task by the reflection that he was in 
the performance of his duty, and advocating the just claims 
of those poor, but honest, virtuous citizens who had sent 
him to that House, to attend to their rights and interests. 
He could not conceive that, in submitting his amendment to 
the House, and soliciting them to sanction it by their 
vote, he had requested one particle which they ought not 
to grant, on every principle of charity and even of justice. 
To refer now to some observations of gentlemen upon that 
floor, relative to the operation of the amendment which he 
liad proposed, one honorable gentleman [Mr. Polk] said 
it would act as a dangerous ])recedent; that otlier States 
would come forward, encouraged by the poor settlers of 
Tennessee, and claim every acre of the public domain. 
Now he [Mr. C] certainly could not see that such would 
be the necessary effect of the adoption of his amendment 
Let other States be put in the same position as his State, 
and he would readily agree to grant them what Tennessee 
asked. Tennessee had received no public lands from the 
General Government; no United States surveyor had ever 
laid out lands in that State; she had a claim, and the worthy 
and honest citizens of his district had a claim — and a juA 
claim it was, for it appealed to the best feelings of their 
hearts — to those lands. Was it then to be said that it would 
form a dangerous precedent to grant to those industrious 
and persevering men the miserable remnants and scraps of 
land which their toil alone could render desirable or valu- 
able ? Was it a dangerous precedent to g^nt to the poor 
and the needy the sod which tliey had reclaimed from tlie 
wilderness with tlie sweat of their brow? True, as had 
been said, those lands were of no value, but they were 
endeared to the settlers as being their homes — and to liis 
own knowledge they were homes in which contentment 
and happiness reigned. But, if it were what they chose to 
^ consider so dangerous a precedent, he felt himself not the 
less bound to support it; his conscience told him he was 
right in doing so, and if that measure were adopted, the 
cries of those poor would resound in thanksgiving and 
gratitude before the throne of God. Another gentleman 
[Mr. Lea] had observed tliat, if the present claims were 
granted, they would at the next Cong^ss come forward and 
ask for more. Now it did not appear to him that such 
would be the case: all that he wanted on behalf of his con- 
stituents was, that they should not be disturbed in the pos- 



session of the lands which they already occupied, and upon 
wliich depended their subsistence, by the holders of the 
Nortli Carolina warrants. They a.sked Coneress to grant 
them those lands, and those lands only; and if their request 
were complied with, the very utmost of their desires would 
be satisfied. The House, he was sure, must recollect that, 
when the subject was discussed last session, the gentle- 
man from North Carolina and Tennessee had stated that 
some of the North Corolina warrants were in existence. 
He [Mr. C] did not believe there did exist any; but, even 
supposing there were a number of them yet outstanding, 
were the holders of thera to come and drive the settlers ofT 
tlieir little patches of land, and reap the fruits of tlieir 
years of toU and labor? He hoped tlie House would not 
sanction any measure fraught with so much cruelty and in- 
justice. Besides, if those North Carolina warrants must 
be pwd, there was good land enough in that State to meet 
them; and let them be satisfied out of that, without eject- 
ing the indigent occupant in his ^strict. 

Mr. C. again expressed his full trust tliat gentlemen 
would properly appreciate the peculiar condition in which 
he was placed in that House respecting the subject before 
them, opposed as he was by the influence and talents of 
his honorable friends from Tennessee. Withreference to 
the opposition wWch appeared to be entertained by the 
House to his amendment, he observed, that it was plain 
to him that it was wished to get rid of his proposition, 
together with the bill itself. He could see the tomahawk 
already hfted and impending over the head of the whole 
measure; and though it was of no importance to him pa- 
sonally, yet he couJd not \dew the prospect of ite certain 
destruction without the deepest regret, for tlie sake of those 
poor people in whose behalf he was proud to rise up, 
either within this House or in any otlier place. One of his 
colleagues [Mr. Bell] had proposed to sell the knd to 
the settlers at thirty-seven and a half cents per acre, 
whereas land as good as need be wished for could be 
purchased in the ^-icinity of the boundary line between 
Kentucky and Tennessee, a most fertile part of the State, 
in any quantities from six hundred and forty to one hun- 
dred and sixty acres, at fif^y cents per acre. In fact, 
better lands than the patches occupied by his poor con- 
stituents could be bought as low as twenty-five cents. 
His honorable colleague's proposition, it would be seen 
by that, was indeed most bountiful. It went also to place 
tlie power of granting lands to actual settlers, after the 
liquidation of the North Carolina claims, in the Lepsla- 
ture of Tennessee; and it was assumed that the surplug 
lands would be gratuitously distributed: but he, [Mr. C] 
would venture to pledge himself that, when they get the 
land into their hands, they would soon fix a price upon it 
He repeated his conviction tliat it was designed to defeat 
the amendment, and the bill also, and to strangle the mea- 
sure altogether; but he trusted the House would not suf- 
fer such a deagn to succeed. 

Mr. C. concluded by'tlianking the House for the atten- 
tion with which it had honored his humble efforts in support 
of his poor fellow-citiaens in the Western district of Ten- 
nessee. He had addressed them in a style becoming 
what he was— a plain farmer; but, standing here, he re- 
flected, with feelings of satisfaction, that, whatever might 
be the decision of the House on the question, he had hil- 
filled his duty to the humble but virtuous men who had 
deputed him to represent them and their interests on that 
floor. He submitted the subject of his observations to 
the attentive consideration of that House. 

Mr. LOCKE said, that his pure belief was, thatveiy 
erroneous opinions prevailed with respect to the extent 
and value of the lands in question. The Chairman of the 
Committee that had reported the bill had stated that the 
whole value of the land did not exceed twenty thous«» 
dollars. If he could be convinced that it was of sucft 
trivial value, he should most readily withdraw hia oppou- 
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tlon to the bill; but, he repeated that he could not bring 
himself to admit that such was the fact. Gentlemen would 
find, from reports of the surveyors, among the papers on 
their tables, that there were upwards of four millions of 
acres of land yet unoccupied; and it was his dpinion that 
its value had been underrated in those reports. Some had 
been estimated at twelve and a half cents per acre; some 
at twenty-five; and some even as high as fifty cents. One 
gentleman did not hesitate to say that the aggregate value 
of it would amount to one hunclred thousand dollars; and 
another had carried it up even higher. It was evident 
that the information possessed by the House on the sub- 
ject was vague and indefinite. Alluding to the appeal, 
so strongly made by the gentleman from Tennessee, [Mr. 
Ciockbtt] to grant the lands to the poor settlers on the 
score of charit}', he asked the House whether there were 
not hundreds and thousands of their fellow-citizens in other 
States and territories, who might urge a similar plea for 
reliefat the public expense^ Certainly there were; and 
that measure, supposing it to receive the sanction of that 
House, would operate as a premium to the poor to settle 
upon the public lands. The exei-cise of acts of charity, 
no one could deny, reflected the highest honor upon the 
human heart; but it should not be forgotten that tliose 
Ten' lands, with the other part of the public domain, was 
pledged for the payment of the public debt. He begged 
it to be observed, also, that the lands were rapidly in- 
creasing in value, and, in all probability, in the course of 
a few years, those pitiful scraps and mtgments of sand 
and rock would exceed in value the sum of half a million 
of dollars. They would, besides, be compelled to g^ant 
amikr pri^eges to the other States. He concluded by 
»)'ing that he was decidedly adverse to the measure. 

Mr. WOODS, of Ohio, said he had risen to address 
the House in reply to the arguments and statements made 
by the gentleman from Tennessee, [Mr. Lka] and to notice 
the remarks made some days since by his colleague, [Mr. 
Polk.] I am [said Mr. W.] in favor of the amendment 
now before the House, proposed by the gentleman [Mr. 
Crockett] who represents the district in wliich a great 
portion of the land in question lies. I am opposed to tlie 
«rig;inal bill; first, because the arguments urged by its 
friends are not sustained by the facts which are on record 
before us; and, in the next plucc, I believe the principles 
on which the bill rests, would, if recognised in this case, 
•verturn our whole land system. From the statement 
made to the House by the mover of this amendment, and 
the alight examination I had given to the subject, 1 did, 
the other day, express the opinion that the State of Tennes- 
see had exceeded its authority. I will presently refer 
jentlemen to the facts on which I founded my opinion. 

The gentleman who addressed the House to-aay advo- 
cated the bill as a measure of justice to Tennessee. He 
Msertedthat, while all the other new States have received 
Jargc grants for schools, colleges, and other objects, Ten- 
nessee has had nothing. He magnified the liberality of 
Government to Ohio, and would have us believe that Ten- 
nessee alone has been neglected, and has derived no bene- 
fit from the liberal appropriations made of our public lands. 
The gentleman who addressed the House last week [Mr. 
Polk] reminded us that this claim was presented by a re- 
spectful memorial of the Legislature of that State. He 
seemed to think we should not presume to question the 
facts assumed in that memorial, or the legality of the acts 
of the Legislature. Sir, howeverrespectfi.il the memori- 
al may be, and to whatever deference it is entitled, we 
have here the right to examine the justice of the claim pre- 
ferred by the State, and to investigate the legality of its 
legislative proceedings. I concede to the memorial of 
Tennessee the same consideration I would pive to the re- 
commendations of any other State, but nothing more. 

The assertion, on which this whole measure rests, is, that 
Congress agreed, by the act of April, 1806, to give to 
Vet v.— 26. 



the State of Tennessee a section of school land for every 
six miles square in the State; and as it is alleged there was 
not a sufficient quantity of land in the district north and 
east of the reservation line, to satisfy this grant, that we 
are bound to make up the deficiency out of the public 
land south and west of that Une. Tins construction of the 
act of Congress is, in my opinion, altogether incorrect. 
The whole of the land hi the district north and east of the 
reservation line, which includes more than two-thirds of 
the State, was granted to Tennessee upon certain condi- 
tions; one of which was, that the State snould ** locate six 
hundred and forty acres to every six miles square, where 
existing claims would allow the same, for the use of 
schools." This sir, was a condition obligatory on Ten- 
nessee, and not on the General Government. [See United 
States' Laws, vol. 4, page 40.] But admitting this con- 
struction to be coiTcct, and giving to the act or Cong^ss 
the greatest possible latitude, I will prove to the House 
that Tennessee has received a much gireater quantity of 
land than it would be entitled to, allowing six hundred and 
fort}' acres for every six miles square in the whole State. 

The gentleman was, I believe, entirely mistaken, when 
he informed the House that Tennessee had received less 
of the public lands than Ohio, or any other new State. 
Two townships for colleges, and one section to every nz 
miles square, for common schools, has been granted to 
most or the new States and the territories. But what 
has Tennessee received? She has received much more 
than Ohio, Indiana, or Illinois, including all our grants for 
colleges, schools, roads, and canals. Tennessee has re- 
ceived more than two millions six hundred thousand acres 
of the public land, purchased by Confess as a common 
fund, ror the benefit of the whole Union, and she now 
modestly asks five millions more. 

The Commissioner of the General Land Office informs 
us that ** the district of country lying north and west of the 
boundaries desig^nated by the act of April, 1806," the whole 
of which this bill proposes to give to Tennessee, "is a 
very fine one, and contains a large portion of lands of very 
superior quality;" and that, •* fi*om an estimate made from 
the best maps m the possession of tiiis office, it appears 
tiiat the lanos lying south and west of the line above men- 
tioned amount to eight millions five hundred thousand 
acres." — House Documents^ vol. 3, doc. 76. 

By the act of April, 1806, all the kndsin the State, north 
and east of the reservation line, were ceded to Tennessee* 
subject to certain conditions. In this country Conapress 
reserved to the State, in trust for the support of colleges 
and academies, two hundred thousand acres — ^more than 
eight townships. The State yet owns one million fifty-five 
thousand acres, subject to the possessory ripht of the In- 
dians, which will probably soon be extinguished. Ten- 
nessee has also received, in one small district, one^ million 
and twenty-four thousand acres. In addition to all this, more 
than twenty-two thousand seven hundred acres of school 
land has been located, and three hundred and five thousand 
acres distributed between the State and the University of 
North Carolina: the whole quantity of land received by 
Tennessee, as appears from tnese documents, being more 
than two millions six hundred thousand acres. I mare this 
statement upon the authority of the documents now be- 
fore me.[ See United States' Laws, vol. iv. p. 40? Senate 
Doc. vol. iv. doc. 156 and 160;In<Uan Treaties, p. 465; and 
Tennessee Laws, 1822, p. 42, and 1825, p. 37.] 

Part of these small scraps, as gentlemen Would call them, 
have been sold by the State. Land to the amount of four 
hundred and eighty thousand dollars was purchased in 
1820, at public sale, in the Hiwassee district; in which there 
has since been paid for land, entered at private sale, two hun- 
dred and seventy-six thousand two hundred and twenty 
dollars, amounting in this one small district to seven hun- 
dred and fifty-six thousand two hundred and twenty dol- 
lars; to which, if we add the value of the college and 
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school IjindB, and the three hundred and five thousand 
acres shared with the North Carolina Umversity, at the 
minimum of two'dollars per acre, we will find that the 
State has realized fi^m the public lands, more than one 
million seven hundred thousand dollars, and still holds tlie 
fee simple to one million fifty-five thousand acres. 

These, «r, are tl^e facts, in the face of which gentle- 
men have assured us that Tennessee had not obtained an 
equitable proportion of the public lands; that her chums 
have been disre^rded; and that she has received nothing 
from the liberahty of the General Government. We have 
heard much said of the rights reserved by North Carolina 
in the cession of this territory to the United States, which 
may still be enforced aeainst this Government, if we adopt 
this amendment. I beUeve, sir, all the local clums of the 
citizens of that State have long since been provided for. 
If they have not been satisfied, Tennessee is bound to pay 
them out of the lands gi-anted to that State, upon this ex- 
press condition. If Tennessee has received more than 
seven hundred and fifly-six thousand dollars for a 'small 
district of this land, there could certainly have been 
enough found to satisfy all the outstanding claims and war- 
rants. That State resisted the claims set up by North 
Carolina, and refused to satisfy them out of the lands to 
which the State had a legal title; but aflcr Congress, by 
the act of 1818, authorized Tennessee to perfect titles to 
lands belonging to the United States, south and west of 
the reservation line, that State and North Carolina did re- 
co£[nize claims which had been declared invalid, under 
which they appropriated to their own use three hundred 
and five thousand acres of gt>od land, to which the United 
States still has, in my jud^ent, a legal title. Congress 
has never acceded to the nght claimed by North Carolina 
to issue warrants for the benefit of her Univeraity; nor 
has the power ever been given to Tennessee to permit lo- 
cations to be made, and titles perfected, on such warrants. 
Long after the State of Tennessee had repeatedly provid- 
ed by law for closing her land offices, they were again 
opened, under new provisions: not, indeed, as an act ofjus- 
tlce or magnanimity to the soldier who fought the battles 
of the Revolution, or to his heirs, but for me benefit of a 
North Carolina cosporation. Sir, the State of North Caro- 
lina had no more nght to issue warrants to her University, 
in the names of the soldiers who had been dead for half a 
century, without heirs or representatives, than she would 
have to issue warrants in the names of the Egyptian hosts 
drowned in the Red Sea, upon the muster rolls of Pha- 
roah's army. The Legislature of Tennessee, in tiic year 
1822, upon the respectful memorial of the University of 
North Carolina, made a compromise with that corporation, 
and confirmed its claims to the amouut of two hundred 
thousand acres, upon the condition that sixty thousand 
acres should be transferred, and the title warranted bv the 
University to the State of Tennessee. This was done, 
probably much to the mutual satisfaction of the parties. 
A new edition of warrants was issued, and, in 1825, an 
agreement was made by the asents of Tennessee and the 
University, to confirm the tiUe to one hundred and five 
thousand acres more of land ibr dead men's warrants. The 
State of Tennessee, however, took care to keep two< 
thirds of this c^uantity to itself, and g^ve one-third to the 
University, which was no doubt well satisfied with the bar- 
gain. — [See Laws of Tennessee of 1822 and 1825, before 
refered to.] 

I believe we are much indebted to the gentleman who 
made this motion for the information he has given us on 
this subject. He has shown that, if we are to exercise our 
liberality, it should be extended to those who occupy tliis 
land, and not to the State of Tennessee. The proposition 
to give the lands to the occupants is opposed by gentlemen 
who advocate the original bill, by one of whom [Mr. 
Bell] we are told, that he will propose an amendment, to 
let the occupants have the farms which they have opened, 



and the improvements made by themselves, if they wiQ 
pay theii' vahie. Sir, whatever may be my opinion of the 

E>oIicy in general, I would prefer, in this case, to give the 
ands at once to the occupahts, upon such terms as ve 
may think proper, rather tlian transfer our title to the 
State of Tennessee. 

We have heard much of the disadvantages and hard- 
ships to which Tennessee has been subjected, by the loca- 
tion of the military warrants and claims of North Caroli- 
na. Let us compare these disadvantages with those en- 
countered by other States. How much greater cause hu 
that State to complain than Ohio? The citizens of Ohio 
have purchased from the United States about seven mil- 
lions of acres, for wluch they have paid into the public 
treasury of the nation nearly seventeen millions of dol- 
lars. A large portion of the best land in Ohio was sub- 
ject to the military warrants of Viri^nia and other States, 
and the United States still own about seVen roillions of 
acres in Ohio. To balance this account, what has Ten- 
nessee or its citizens paid to the Union for all the lands 
they now own? Not one cent. If we, by this bill, give 
four millions of acres to Tennessee, why not extend your 
bounty to Ohio ? Why not at once distribute the whole pub- 
lic domain? Tennessee has no superior claims upon our 
justice or liberality. This land was granted by North Ca- 
rolina to the Union as a common fund, for the benefit of 
the nation. It has been a sinking fimd to the national 
treasur)'. We have paid nearly half a million for this 
land, and have not received one dollar in return. Ten- 
nessee alone has received the benefit of our purchase. 
Three hundred and forty thousand dollars has been paid 
for Incfian treaties and annuities; much more will proba- 
bly yet be given. I do hope, sir, we will be able to realize 
from this land some small return for our expenditures, 
without being chargeable with injustice to Tennessee. 

I believe we should have referred this bill to the Com- 
mittee on Public LAuds, who could g^ve us full informa- 
tion on the subject, and, if practicable, devise some pUa 
for disposing of the land owned by the United States in 
Tennessee. If the land is worth any thing, we should 
bring it into market; and if the officers of Tennessee will 
not act in behalf of the United States, perhaps wc cap 
find citizens of some neighboring State sufficlentiy patri- 
otic to discharge this duty. If the land Is not worth the 
care and attention of Cong^ss, let that fact be estabhsb- 
ed, and I will vote to relinquish our right to the occupants 
or to the State. 

We have been told [said Mr. W.} that the diversity of 
opinion entertained in this House, arises from a want of 
accurate information, and a minute knowledge of the sub- 
ject, fn this I agree with tlie honorable gentleman who 
reported this bill; but tiiat gentleman in his report and in 
his speeches at the present, and during tlie last session of 
Congress, in support of the bill, did not detail the impor- 
tant facts which we have heard from his colleague. He 
told us nothing of the two millions six hundred thousand 
acres already given to Tennessee. He said nothing about 
the seven hundred and sixty-five thou|And two hundred 
and twenty dollars received by the State for a part of thia 
land. He was as silent as the grave upon the subject of 
the two hundred thousand acres granted to their college* 
and academies; nor did he tell us of the three hundred 
and five thousand acres, divided so equally between bis 
State and the NorUi Carolina University; no, sir, tliese 
are facts which we did not learn from the gentieman who 
reported this bill, or those who have been its advocates. I 
do not wish to deprive the State or its colleges andschock 
of a single acre which has been appropriated lor the support 
of education, but I cannot make still greater giTintss un- 
der the pretence tiiat no provision has heretofore bttn 
made for tiiese objects, or that Tennessee has received less, 
or has higher claims upon Congress than other States. 

[Here the debate closed for tliis day.] 
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TiTSSDAT, jAirUABT 13, 1829. 

The House again resumed the consideration of the 
Tennessee Land Bill — the question being on the amend- 
ment moved by Mr. CROCKETT, as a substitute for the 
bfll, as modified, on the suggestion of Ifr. POLK. 

Mr. BLAIR rose, and said that he had refrained from 
saying any thing on this measure, when it was under con- 
flideration and £scussion on former occasions, because of 
the interest which his colleagues had manifested, and also 
the fact that they had explained satisfactorily the object 
and end of the memorial of the Legislature of his State; 
and he would have contented himself at this time by giv- 
ing a silent vote, but for the unjustifiable attempts which 
had been made to drive it from the House, by a kind of 
side Wjndy not only jeoparding the measure, but tarnish- 
ing the purity of legislation in his native State. Under 
such circumstances, silence, on his part, might (by his 
constituents) be construed into a criminal indifference to 
the object, and a total disregard to the character of the 
State. This subject, though so fully discussed, seemed 
yet to be grossly misunderstood by some of the gentlemen 
vhose opinions had been expressed in the course of the 
debate, and, doubtless, by many others who had not par- 
ticipated therein. It should be his purpose, if he could 
receive — what had but seldom been awarded to the speak- 
er—the attention of the House, to present the claim of 
Tennessee in its proper light, whilst he should expose the 
demerits of each and every proposition which had been 
made, in amendment of tlie original bill. 

But, [Mr. B. said] before he would proceed to the sub- 
ject, he would give a passing notice to the statements and 
opinions of some gentlemen who had expressed their pre- 
ference for the amendment of his colleague. A gentJe- 
man from Kentucky [Mr. Bucknsr] informs us that his 
opposition to the original bill was recorded at the last ses- 
sion, but that he intends to support the proposed amend- 
ment, because he prefers to give the lands in Tennessee 
to occupants rather than to the State; and that he can see 
no good reason for doing indirectly what this House has 
the power to do directly. This is a mistake into which, 
i fear, many have fallen. The State of Tennessee has 
never assumed, before this House, the character of a sup- 
pliant, asking for favors. As one of its Representatives, I 
ask the per^rmance of your contract, (if not yours your 
predecessors) solemnly entered into, and which has never 
been realized. But on this s\ibject I shall have occasion, 
hereafter, to speak more at large. A member from 
North Carolina [Mr. Culpepkh] said that he would vote to 
give the lands to the occupants, rather than to the State, 
because they [the occupants] " had risked their lives in 
taking possession of their lands, and had encountered pri- 
vations incident to the settlement of all new countries." 
Mr. B. said that he had not expected to hear such argu- 
ments infavor of the proposition from the members from the 
State from whence that gentleman came, and he felt him- 
self consti-ained to say, that it evinced such profound igno- 
rance of the history of the landed system in North Caroli- 
na and Tennessee, and such an iU-timed display of bene- 
volence for a part of the good people of Tennessee, that 
be feared that it arose from the consideration that they 
were the minority, and that, by extending his offices of 
kindness to them, he would thwart the views of the majors 
ity, and disappoint the expectations of the delegation on 
this floor. 

^Ir. B. said he could not but remind the member that 
the citizens of tlie district wliich he [Mr.B.] now represent- 
ed, once deserved the character of hardy adventurers, 
** who risked their lives in quest of their homes?" they 
were the descendants of the good people of the gentle- 
man's own State, and went out under the auspices of that 
respectable State. Did the gentleman at that time feel 
differently from what he now does? Then, the mother 



State, clothed with parental kindness, said to the occu- 
pants who invaded the Indian territory, with the rifle m the 
one hand and Jacob's staff in the other, you shall have a 
preference of entry, or pre-emption in purchase, for the 
improvements which you have thus made, and wli^h were 
emphatically *'at the risk of life, and under all the priva- 
tions incident to new settlements." That was viewed as 
an act of great kindness, though the settlers were the 
holders of military warrants, and had fought in the Revo* 
lutionary struggle. [Here «Mr. CARSON said, that ma- 
n^ of his friends supposed allurion had been made to 
him, which he did not believe, himself, but asked an ex- 
planation. To which Mr. B. replied, that he had no refer- 
ence to that gentleman; his allusion was to the member in 
his 6ye, who had assigned his reason for supporting the 
amendment of his coUeague, a day or two since. ] A word 
as to the circumstances under which possession was taken 
of the country, in which the lands now in queslion lie. 
In 1818, the Chickasaw Indians ceded the lands within the 
limits of Tennessee to the General Government; that land 
had been used by them as a hunting ground; after the trear 
ty they abandoned it. Tennessee sent its surveyors and sec- 
tioned the whole country; it was thrown open to the North 
Carolina warrant holders, who took up the choice of the 
country; and the residue has been possessed by the occu- 
pants. Sir, said Mr. B. no people ever have settled upon 
the public domain under circumstances less adverse. 

A gentleman from Massachusetts, [Mr. Locks] has given 
us the second edition of his last year's speech ag^hst the 
measure, and as my friend and colleague [Mr. Polk] 
then gave a full and perfect answer to it, I will not delay 
the time of the House, but refer you to the newspapers for 
speech and answer. The gentleman, however, has so 
far enlarged as to say^ that the seal of the Tennessee dele- 
gation on this subject induces the belief, that the land 
is more valuable than they had represented it to be. 
We [said Mr. B.] of that delegation are peculiarly circum- 
stanced; if we fold our arms and sit in silence, we 
are doomed to hear opprobrium cast upon the State; if 
we reply, we are obnoxious to the charge of over anxiety 
and intemperate zeal; whether or not the gentleman can 
commend my zeal, I can assure him of one tact, that, when 
the character of my native State is impugned, I care not 
where, or by whom, I, for one, will not be foimd witnes- 
sing submissively the work of detraction. 

A member frpm Ohio [Mr. Woods] has thought pi*oper, 
in a second speech, to speak ag^n with freedom in relation 
to die impurity of the legislation of my native State. Had 
the member been led into these remarks on tlie spur of 
the occasion, and in the heat of debate, some palliation 
nught have been offered; but, after having been admonish- 
ed by my fnend and colleague, [Mr. Polk] on a former 
day, of the total destitution of truth in his remarks; after 
sleeping upon his calumnies; he has thou^t fit again 
to reiterate them; and, what is still more unkind, compH- 
ments my colleague, [Mr. Ckocrett] as the author of his 
precious information. Mr. B. said that it mattered not to 
him from whence the information was derived; he felt him- 
self bound to say that there was no foundation for the charge 
of fraud or impurity against his native State ; and he could not 
believe that his colleague had made such communication 
to the member. 

Mr. B. said he would now come to the subject which 
he believed to be the proper theme of discussion— he 
meant the right of Tennessee to the surplus lands within 
its linuts, for the purpose of making good the deficit in the 
school fund. He would inquire, what had been asked ; 
what the House had done; and what was now attempted? 
The Legislature of Tennessee, some four or five years ago, 
memorialized Congress, and instructed the Senators luid 
requested the Representatives from the State to use their 
influence to obtain a cession of the vacant residuum of lands 
within the State,afler the satisfaction of all the North Carofi- 
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na daixns, for the purpose of aiding tlie school fund of that 
State; that memorial was entertained by theHouse,and a se- 
lect committee raised for the purpose of inquiring into the 
validity of the ckum: that committee, composed of mem- 
bers from several States, did investigate the subject, and 
report in favor of the application which had been made by 
the Leg^lature of the State, and the bill, after having un- 
dergone discussion at two former sessions, has again come 
up for consideration. Now, on the spur of tlie occasion, 
my colleague [Mr. Crockett] rises in his place, and pro- 
poses an amendment dissimilar in its object, and entirely 
novel, which proposition, tlius inconsiderately offered, 
against the instructions of our Legislature and the wishes 
of the delegation, we are gravely asked to adopt. Sir, 
[said Mr. B.] to say nothine^ of the want of courtesy in 
this movement, and the marked disrespect paid to your 
committee, I must say that it is unparalleled in the history 
of our legislation, dangerous in its tendency, and needs on- 
ly to be named in order to meet marked disapprobation. 
Mr. B. saud that he had heard, in tunes past, much said, 
both in and out of this hall, in crimination of those who 
had the temerity to disregard the influence of popmlar will, 
whether express or implied. He would ask the House, if 
they, who are not instructed, would be instrumental in 
driving those who were, into disobedience, or would they 
sanction the principle that the request of a sovereign 
State, expresse^T through its Legislature, should be con- 
temptuously rejected ? 

The State of Tennessee founds her claim upon the bene- 
ficial provisions of the second condition of the act of ces- 
aon of 1806, which is as follows; «* That the State of Ten- 
nessee shall appropriate one hundred thousand acres, 
which shall be located in one entire tract, within the limits 
of the lands reserved to the Cherokee Indians, by an act 
of the State of North Carolina, entitled an act for opening 
tlie Land Office for the redemption of specie and other 
certificates, and discharging the arrears due to the army, 
passed in the year 1783, and shall be for the use of two col- 
leges, one in East and one in West Tennessee, to be es- 
tabli^ed by the legislature thereof; and one hundred 
Uiousand acres in one tract, with the limits last .aforesaid, 
for the use of academies, one in each coun^ in said State, 
to be established by the Legislature thereof^ which said se- 
veral tracts shall be located on lands to wliicli tlie Indian 
title has been extinguished, and subject to the disposition 
of the Legislature of the State, but shall not be granted or 
sold for less than two dollars per acre; and the proceeds 
of the lands aforesaid shall be vested in funds for the re- 
spective uses aforesiud, forever. And the State of Ten- 
nessee shall, moreover, in issuing grants and perfecting ti- 
tles, locate six hundred and forty acres to every six miles 
square in the territory hereby ceded, where existing claims 
will allow the same, which ^all be for the use of schools 
for the instruction of children, forever." Here [said Mr. 
B.lis your bond presented,and one which has been uncancel- 
. led so far as relates to the common school fund — ^that fund 
which promises more to disseminate the blessngs of edu- 
cation amongst the poor than all others. And how has it 
been met? No gentleman, within his recollection, has de- 
nied but that six hundred and forty acres of land, within 
each six miles square, was intended to be given to the 
State for the use of common schools; but, say they, it was 
upon the condition "that existing claims would allow 
thereof." What was meant by existing claims? Surely, 
those which had been issued and appropriated to the soil, 
anterior to the deed of cession. It could not have been 
intended that the surveyors should, in laying off the school 
lands, bfs compelled to wait not only to the present time, 
but,under the act of cession, to an illimitable period, in or- 
der to ascertain if claims, not then existing, would thereaf- 
ter exist. No, sir, at the time of the donation, claims did 
exist, they had been appropriated in that section of coun- 
try, and it was a matter or uncertainty whether tax hun- 



dred and forty acres could be laid dowa^ within the six 
miles square, without interfering with pre-existing loca- 
tions; therefore, out of abundant caution, was the qualifi- 
cation made in the ^f^ of cession. 

Mr. B. said that he could assure the House that not one 
acre of school lands bad been laid off within the district 
which liis colleague,' who addressed the House on yester. 
day, liimself represented. Why was it so ? A plain an- 
swer is at hand. The soldiers of the Revolution belonginr 
to the North Carolina line, who had staked their lives and 
fortunes upon the glorious cause, relied upon this means 
for compensation, which had been jointly assigned for their 
satisfaction and the advancement of literature in the State 
of Tennessee. As the agient of North Carolina, Tennessee 
disdunedto appropriate any portion ofthis joint fiind to 
her literary institutions, though entitled to do so, or aoT 
other act which would diminish the fund or retard the sol- 
dier in the receipt of his hard-earned bounty. But, being 
satisfied that, north and east of the reservation line, a de- 
ficiency must exist, the legi^ation of Tennessee was ex- 
clusively directed to the interest and convevience of the 
Revolutionary soldier, trusting tliat the liberal' provisions 
of tlie third section of the act of cession, favoring comrooi 
schools, would thereafter be realized in good faith ; which 
was, " that, if tlie territory hereby ceded to the State of 
Tennessee should not contain a sufficient quantity of land, 
fit for cultivation, according to the true intent andmeanin|r 
of the original act of cession, including the lands reserved 
by the State of North Carolina to the Cherokee Indians, 
to perfect all existing legal claims charged thereon, by the 
conditions contained m the act of cession. Congress would 
tliereafler provide for perfecting such as could not be lo- 
cated in the territory, out of thelands lying west or south 
of the before described line." Now, said Mr. B., seeing 
that more than two-thirds of East Tennessee hiis not a 
single foot of school lands, owing to the just, though disin- 
terested preference ^ven to the soldier ; and seeing that 
your predecessors stipulated, in the event of the countiy, 
north and east of tlie aforessdd line, being insufficient to 
satisfy the claims charged upon it, that satisfiiction should be 
made south and west of said fine, can it be saddthat we are 
asking too much, when we only ask the refuse of those 
lands to be substituted for lands of superior quality, which 
we ought to have received ? If the school lands had been 
laid on within each six miles square, as contemplated bj 
the act of cession, each tract would have been more than 
equal to a score of tliose now asked for. 

Mr. B. said that he would now inquire into the bur- 
thens wliich liad been imposed upon Tennessee, and ber 
inducements to encounter them. The district which he 
had the honor to represent was first settled ; the citizens 
of which, in order to obtain their claims, were compelled 
to cross over what, at that time, was considered an ahnost 
impassable chun of mountains ; when tliey reached their 
intended homes, they were surrounded by savages and 
beasts of prey, and deprived of every convenience and 
comfort mcident to civilized life. Afler thus su&taining 
themselves amidst portentous difiSculties, and being es* 
tablished as a member of this great Confederacy, the lan- 
guage of complaint was heard on the subject of their incon- 
veniences in obtaining from the seat of government of the 
parent State, titles to their homes, purchased at so dear a 
rate. This, as a matter of convenience, inclined Tennessee 
to assume the agency, &ndto enter into a concern in wbicb 
she was to become the responsible member of the finn» 
though not participator in the profits. 

It cannot be supposed that the State of Tennessee assum- 
ed the responsibility and incurred the expense of super- 
intending the landed concerns of others, from motives of 
convenience alone. Recur to her past history, and what 
are the facts ? Thirty years legislation and consequent 
taxation, in order to keep up this landed system ; Board* 
of Commissioners for the adjucation of tlie North Carolina 
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land claims, and for agents sent to North Carolina, to pro- 
cure copies of the books in the Executive Office of that 
State; and for what ? I answer, from the confident hope 
that there would be a realization of some benefit to her, 
or to the literary institutions of the State, after satisfaction 
of all the claims of North Carolina upon that territory — ^a 
hope that, from the surplus lands, over which her care 
was to be extended, a iund would be raised to gladden 
the poor man's heart, by seeing the clouds of ignorance 
and error dissipated from the mind of his offspring, under 
the genial influence oftlie rays of education, wfich had 
measurably been obscured in their lonely retreat In 
this way, and this alone, could he account for the labors 
performed, and expenses incurred by lus native State, 
when, for many years, these burthens were sustained by 
the district, the citizens of which his colleague and him- 
self represented. If he was correct in sayinj^ tiiat all the 
North Carolina claims were first to be satisfied, and in 
satisfying them school lands were to have been laid off 
for each six miles square, he would put a plain question 
to the House. Suppose, in the exercise of g^eat g^ood 
feeling towards the occupants in the Western district of 
Tennessee, you should give away the fund which was 
provided for tlie satisfaction of the claims before specified, 
what think you would be tiie next application ? Surely 
it would be to you, both on the part or North Carolina and 
Tennessee, to discharge their respective claims. Will 
you then divest yourselves of the means of paying your 
debts, and exercise generosity at the expense of justice ? 
We have been told by the member from Ohio, [Mr. 
M'ooDs] that Tennessee has seized upon more of the pub- 
lic lands than any other three States in this Union — ^that 
the Cherokee purchase has been sold for seven hundred 
thousand dollars, and the proceeds have been put into the 
State Treasury. « Mark how a plain tale will put down 
such an unfounded statement." To those who have 
been at all conversant with the state of things which existed 
during the mania which prevaded the purchasers of the 
public lands, I need only say, that Tennessee, too, had 
contracted the malady ; landb were sold for more than 
their value, and for sums which the purchasers never cal- 
culated upon paying. But suppose the sum stated by the 
member had actu^y been received, [which I presently 
will show was not the fact] are we to be debited with the 
proceeds of the sales of our o\fn lands ? I say our own, 
because the General Government surrendered the Chero- 
kee country, ** being north and east of the reservation 
line," to Tennessee, and in the same act of surrender, 
exempted that section of the country from the operation 
of the warrant holders. Tennessee claimed, whether 
rightfully or not I will not inquire, tiie sovereignty over 
the lands taken from the Cherokee Indians, in consequence 
of the wars into which she had been driven with that tribe, 
and in consequence of having expelled them from that 
part of the country. Under this claim, a compromise 
took place between the General Government and Tennes- 
see, in which, as before stated, all north and cast of the 
line before described the warrant holder was restric- 
ted to the balance of the country, and was fbrbidder 
to enter the Cherokee lands with a claim wliich, above 
ail others, (had it not been for tiiat adjustment^ was enti- 
tled to full and prompt satisfaction. Under this arrange- 
ment, the warrant holder was postponed in the receipt of 
his meritorious claim from year to year, until the purchase 
of the country in which the lands now in question are 
situate, was made from the Chickasaw Indians. Has it 
ever been said, by any one, that the wan-ant holder, or 
any other claimant under North Carolina or the General 
Government, had a right to an acre of the Cherokee lands? 
Never. Did not Congress, in 1823, repeal the condition 
upon which the cession of the lands, north and east of 
the line, was made, so far as regarded the price at which 
Tennessee should sell said lands, and give consent that slie 



should dispose of tiie lands belonging to her at a less price 
than the minimum price of the lands of the General Govern- 
ment } Does not this conclusively show the recognition of the 
act of cession to Tennessee } 1 will now call the attention of 
the House to a fact, which must, in itself, be conclusive to the 
unprejudiced mind : In the indentical act in which the sur- 
render and exemption of the Cherokee lands is to be found. 
Congress provides for the satisfaction of the claims of North 
Carolina, south and west. This is not all : in that act in 
which the surrender is made, are the lands given to each 
of the literary institutions of the State, as well as to com- 
mon schools. But suppose that he [Mr. Blaxb] sho\ild 
enter into the business of taking an account with the astute 
member from Ohio, with that strictness which characterizes 
tlie proceedings of a master in chancery, and debit the 
State of Tennessee with the proceeds of the sales of her own 
lands t he entertained no doubt but that there would be near 
a million of dollars due to the State. Were he to enter upon 
the subject, he would make such an estimate as this: 

There are about twenty-five millionsof acres of land with- 
in the State; the one thirty-sixth part of which, (being six 
hundred and forty acres to each six miles square) would 
amQunt to seven hundred Uiousand acres; at two dollars, 
the minimum price is $ 1,400,000 

Deduct twenty-two tiiousand acres, reserved, at 

two dollars, 44,000 



Then deduct the price of sales 

of the lands, one-fourth paid in 

of first sale, of four hundred 

and sixty thousand dollars, is $ 1 1 6, 000 
Do. from late entries 270,000 

Probable receipts hereafter, 171,000 



Due Tennessee, 



$1,356,000 



557,000 
$799,000 



This calculation is based upon the minimum price of 
the public lands. Need I inform this House of tlie fact, 
that we have few, if any, of our lands which, if taken as 
the school lands, were directed under the cession act, 
that would not be worth more tiian five dollars per acre at 
this time. But the member says there are yet one million of 
acres of land to dispose of in the Cherokee country. If he al- 
ludes to that to which the Indian claim has been extinguish- 
ed, I can inform him that the remaining lands are now refused 
at one cent per acre, and probably never will be entered — 
at all events, not for any other purpose than that of timber. 
If to the lands yet in possession of the Cherokees, I can as- 
sure him that, instead of a million acres, there is not more 
than the contents of an ordinary county — ^he meant within 
the chartered limits of Tennessee. Can the gentleman's 
ideas of right be such as to palm upon the school fund of 
Tennessee lands worth less than one cent — worth nothing 
in most instances — instead of the choice lands which were 
intended to be given ? In tiie catalogue of benefits conferred 
by the General Government upon Uie State of Tennessee, 
the member g^vcs to us the annuities paid to Indians with- 
in the State. Tennessee never asked for them. It was 
a component part of the mistaken policy of the General 
Government in relation to that unfortunate people, 
done without the request of Tennessee, and for the pur- 
pose of keeping tiiem as an incubus lianging upon the 
State, without its consent. I protest against such items 
being charged against us in the enumeration of benefits; 
they are curses sent us in disguise, by such politicians as 
the member from Ohio, to which I can pve no name 
more appropriate than that of false philantiiropy. 

The member has had the boldness or folly, when speak- 
ing of tiie legislation of North Carolina and Tennessee in 
relation to the University warrant?, to say, «* that as well 
might they have issued warrants to Pharaoh'b host as to the 
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University." I had thought that the abstruse doctrine of 
escheats required profound judgment, and tliorough 
investigation, in order to fathom it ; but the capacious 
mind of the member has, at one glance, encompas- 
sed all the legislation of both States on that subject, 
and has affixed upon it tlie seal of ignorance or turpitude 
Let us examine tlie subject, and see if the member has not 
evinced his entire lack of knowledge on that point. At 
the time of the cession, North Carolina reserved the right 
to issue warrants and perfect titles to the officers and sol- 
diers of her line. The United States did, or might have 
known, the extent of that incumbrance, by consulting the 
muster rolls, to which access might have been had. Ac- 
cording to the provisions of the law of North Carolina, 
previous to the act of cession, the University of that State 
was entitled to the estates of all its citizens who should 
die without heirs; this was an incumbrance imposed on 
the ceded territory, and was known to the contracting 
parties, and was, therefore, just. The claim being just 
m its origin (as against the General Government) still con- 
tinues to be so, and the only question is, as to the rightful 
claimant of that demand. There has never been, to my 
knowledge, a doubt existing in the mind of any jurist as to 
the validity of the claim, as against the United States. True, 
the State of Tennessee did protest against the proceeds of 
the escheat warrants being appropriated by North Carolina, 
and contended that the estate rightfully belonged to the so- 
vereignty within whose limits it lay; that the transfer of so- 
vereignty by North Carolina over that portion of her territo- 
ry, now the State of Tennessee, necessarily drew with it all 
concomitxmts, and upon the appropriation of the claim, with< 
in the limits of her territorj', the right immediately attached. 
Now, [said Mr B.] if the gentleman from Ohio cannot see 
how this question could become the subject of negfotiation 
and adjustment between the two States, without just im< 
putation of fraud, he felt very confident that others could. 

The member from Ohio has also discovered mal-admin- 
istration in the State of Tennessee, in regard to the acts of 
limitation so frequently passed and repealed. After in- 
forming the gentleman that the time within which North 
Carolina should present her claims, chargeable upon the 
ceded territory, was illimitable, need he mform him that, 
notwithstanding the ruinous consequences resulting from 
the great contrariety of interests and feelings within the 
State of Tennessee, in relation to the public lands, yet there 
being no time limited in the act of cession for tlie preven- 
tion of North Carolina claims, that there was imposed 
upon Tennessee a moral obligation to repeal any act unad- 
visedly made in violation of the compact of cession, more 
especially when delay had arisen from legal disability having 
attached to the person on whom the claim had been cast. 

The State of Tennessee has been oneratcd with bur- 
thens which could not have attached but for the oversight 
in the act of cession to which he had just referred. Ken- 
tucky stood in somewhat similar circumstances towards 
Virginia, but the limitation was fixed at three years; con- 
sequently, afler the expiration of tliat time, she became 
possessed of the remainder of the lands within her limits; 
but Tennessee had bonie all the incumbrances which he 
had mentioned in the progress of his remnrks, and was 
now tantalized witli a recitation of mock benefits, when 
she asks you to do wliat you have in your power to do, 
and what, if lefl undone, can, in no possible event, enure to 
the benefit of \hc Union, or the increase of the Treasu- 
ry. He tlicrefore said, that he felt himself bound to 
sustain the original bill, and vote against each and everj' 
amendment which had been proposed. He respected the 
request of the Legislature of his State, thinking with tliat 
body as respected the subject now under considei'ation. 
He meant to act in conformity to their recommendation, 
even so far as to vote against the bill as amended by the 
gentleman from Kentucky, [Mr. Wicklifpe.] He took the 
broad grovmd that, whilst he would do as much asliad ever 



been done in this country to favor occupants, he would not^ 
by his vote, go so far as to give to them that which did not 
belong to him. He was not sent here to indulge intcti 
of humanity and benevolence, nor could he do so on any 
other basis than his individual resources. 

Mr. B. said that, when he gave a vote which should 
be used thereafler as an entering wedge to the gil^ngawiy 
the public domain, it should be placed upon a broader 
and more liberal ground; his liberality should be co-exten> 
sive with the poor of the Union; it should embrace the 
poor in each of tlieir districts, as well as his own. He vas 
in favor of giving to those whose only ckdm was founded 
upon violations of law, (he meant the settlers upon this as 
well as all the other public lands) the rig^t or pre-emp- 
tion; beyond that he would not go. And as the bill, as 
amended by his friend from Kentucky, [Mr. Wicxiiffi] 
goes beyond that in its provisions, he felt himself constrain- 
ed to vote against it The remarks which he had noade 
would, in some measure, apply to the proposition intend- 
ed to be submitted by his colleague, [Mr. Bell] at it 
was also a departure from the course demarked by the 
legislative recommendation. 

Mr. B. concluded by tendering his thanks to the House 
for its patient and polite attention. 

Mr. IS ACKS said he had not heretofore taken any part 
in the debate on this subject He would not now do it, 
if silence might not be construed into indifference to the 
interest of the State which he in part represented. I vill 
not [said Mr. I.] occupy the attention of the House with 
constructions of cessions and compacts, and the history of 
legislation g^wing out of them, in North Carolina and 
Tennessee ; enough has been said already to maintain, as 
far as all that can g^, the e^round taken in support of this 
bill. I will content myself witli presenting one plain view 
of the subiect, which others may have overlooked. I 
submit to the House this direct and simple inquiry: In 
the present situation of this land, what is it likely to be 
worth to the United States ? It must be answered, if it 
remains as it is, it can be worth notliing. Will you be at 
the expense of surveying, selling, and making titles to it' 
Will it pay cost, and vield a profit over, which will be 
worth the experiment ? The United States can't dispose 
of it without establishing a land office there ; a Register 
and Receiver must be appointed, and a Surveyor, with 
salaries, such as are g^ven to the like officers elsewhere : 
for these, under our system of land laws, are salary offi- 
cers. A Register and Receiver get, each, beades com- 
missions on aales, five hundred dollars a year. The Siu^ 
veyor, besides compensation per mile, twothousand dollar* 

The United States cannot establish and keep there the 
necessary machinery for the appropriation of these lands, 
at an expense short of five thousand dollars per annum. 
And then, how are the public lands of the Government 
disposed of? Not an acre of it can, under the existinj 
laws, be sold, eitlier at public or private sale, for less than 
one dollar and twenty-five cents per acre. Does any man, 
from the general but faithful account g^ven of the quality 
of the land, believe that there is any part of it that would 
ever sell at that price ? If he does, he is certainly much 
mistaken, as I will show. You may expose your land 
there to public sale; your crier may cry himself to death; 
you may continue your land office; and in fifty yeai« 
you cannot sell land enough to pay the expense of one 
year : for Uie plainest of all reasons — ^the land is not 
worth the price you set upon it. Whenever this subject 
has been before the House, some gentlemen have shown 
much sensibility, and expressed great concern, lest Con- 
gress should relinquish to Tennessee property of great 
value if retained. If gentlemen think so, how is it that 
no one of them has ever submitted a proposition to hare 
tlie necessary offices establislied, and tlie duties pcrforro* 
ed, by which the Government could realize the valuf 
which, in argument, had been attached to the lands ^ Wny 
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hftve tbey so long forborne to attend to thb great interest^ 
Their own conduct goes clearly to support the position 
which I take, that, to the United States, the price obtain-, 
ed would not clear cost. I pretend to no very accurate 
knowledge of the quality ol this vacant land, not having 
seen it ; but I know enough of the general features of the 
country, and especially of the mode of land appropria- 
tions in Tennessee, to render any detailed information al- 
together unnecessary in arriving at a just conclusion. 
Ibis district, south and west of the line, is said to contain 
ei^t millions of acres. Be it so. It is shown that more 
tian half of that has been covered by entries and grants. 
There is much good land there, but there is also a very g^eat 
proportion of uneven, barren, steril, and swampy ground, 
worth nothing at all. Of the portion appropriated, the 
parcels are in all sizes, from five to five thousand acres, 
and in all imaginable shapes : for the warrant-holder, not 
being confined by any sectional or other lines, made his 
entry upon just sucli lands as suited him—of course, in- 
cluding the good and excluding the bad ; and thus the 
airreya, in their size and shape, are regulated by the 
choice, convenience, or whim, of the enterer, and often 
controlled by accidental circumstances. This brief ac- 
count of the irregular mode of appropriation may not be 
intelligible to those who are only acquainted with the regu- 
lar surveys by right lines, ready made to their hands by the 
Government, but it will be understood at least by the mem- 
bers from Kentucky, who, like us, have some unpleasant 
experience on this subject. I wish I had a map on which the 
airy-eys were represented, so as to present to the eye the 
curious varie^ of fig^es which they would exhibit, and the 
shapeless remiuints of refuse lands—refuse, truly, because 
it is just what remains after picking and culling over and 
over, with warrants of all sizes. This is a fair but imper- 
fect picture. Subtract from this remnant the lands worth 
oothio^ . set your surveyor to work : he must first run out 
all the individual claims, to ascertain the vacant residuum. 
This he must leave in the shape he finds it, and, by its nu- 
merous offsets, give the quantity ; the quality would hard- 
ly compensate him for his pains, nor you for the expense. 
Though I admit that tliere may be, if you had it run out, 
over a hundred thousand acres tliat would be worth some- 
^ng, none of it is worth the Government's minimum price. 
But we arc met at every comer with this objection: If 
the land be so indifferent, and lies so awkwardly, why do 
you show such persevering solicitude to get it ? In other 
words, if it is worth nothing, why do you want it? I will 
meet that inquiry candidly, and I trust, successfully. We 
show, by the very situation and character of the property, 
the difficulty and* expense of its ascertainment and sale, 
that the United States cannot realize any profit from it. 
Why ? Not merely because it is worth so little, but be- 
cause it would cost so much in pursuit of that little ; that 
the expenditures out of the Treasury, in actual cash, 
would never be reimbursed by the proceeds of the sales. 
But it does not, therefore, foUow, that it would be wortli 
nothing to Tennessee — ^far from it. It will cost us very 
little to sell it. There is the difference. The United 
States would have to employ officers, say at the rate of 
fire thousand dollars a year. We can save that cost, be- 
cause we have our offices and officers already ; and, for 
the interest of our citizens, we must keep up tliat appara- 
tus, whether we get this Ismd or not. That which would 
cost the United States more than they would get for the 
land, will cost us little or nothing ; and whatever shall be 
aiade, we shall have clear of charge. The difference be- 
tween the Federal Government and Tennessee, in regard 
to their interest, consists in the difference of situation in 
regard to the means of turning their interest to a good 
account « the one already has, without an increase of ex- 
pense, all the means that are necessary — ^the other has 
not the means, and cannot have them, without incurring 
an expeiLse that their interest in the thing will not justify. 



And hence we say, and say with confidence, that the land 
is of no value to the United States, but would be of con- 
siderable advantage to us. To tlie United States the ex- 
pense would overrun the profit — ^to us the profit would 
tell for itself, without the expense. If, then, the House 
are satisfied that this land can be of no use to the Umon, 
it surely will not hesitate to let it go where it can be use- 
ful. I will not believe that Congress will act the part of 
the dog in the fable: neither use it themselves, nor let any 
one else do it. 

The next question is, to what purpose will you convert 
it ? WiU you relinquish it to the Sute of Tennessee, to 
be applied as a smaU addition to our very scanty fund for 
the education of children at common school agreeably 
to the original plan proposed by the bill ? Or will you 
adopt the amendment proposed by my colleague, [Mr. 
Crockstt] making it a free gift to the settlers ? I am for 
making it useful to both : useful to the State, in the way 
of common school education ; and useful to the people of 
tlie Western district, and to the settlers themselves, who 
will have a common interest in this f\md, and derive an 
equal benefit from it* And to render it peculiarly bene- 
ficial to the setders, I am in favor of ^ing further, and 
should not be willing to vote for an^ bill that did not ena^ 
ble them, without risk, to save their homes, by securing 
to them the right of pre-emption to the land that they oc- 
cupy. I would give them ample time to do that, before 
the land should be sold to others. I would give them the 
most reasonable terms, at graduated prices, and even bet- 
ter terms than the conmion purchaser ; and with this I 
think they ought to be content. Farther than this, with 
all my feelings in favor of occupants, I cannot g^. If I 
did, I should not only disreeard the instructions of the 
Legislature, and the general interest of the State, but I 
should feel that I might be violating tliat maxim which re- 
quires us to be iust before we are generous. How stands 
tlie matter, as abundantly shown by others ? These, with 
other lands in Tennessee, were cedeS by North Carolina 
to the United States, upon tliis express condition, among 
others, that all the clainis upon the land wliich North Cai'O* 
Una had ori^nated, shoula be satisfied. It is alleged that 
othere are still claims of this description unextinguished; to 
what amount I know not. But one thing I know, that, if 
you give away all the land, and put it out of the power of 
Temiessee, who, by compact, has been made the agent of 
these parties, to dischare^e the trust, either in land or com- 
pensation for warrants, it will not be long before you hear 
fi*om tliese North Carolina warrant holders, if there be 
any, (I hope there are but few.) And how will Congress 
resist their claim to indemnity ? They will teU you that 
you have broken the contract, by giving away the land 
that they had a right to get. You cannot turn them over 
to Tennessee, because you have snatched the land away 
out of her hands, and not allowed her to get any thing for 
it, when she asked you for permission to dispose of it. 

But I have other, and, to my mind, stronger, reasons 
for opposing tliis amendment. It is at war with the prin- 
ciples of equality which ought always to be observed in le- 
gislation. A preference to tlie first settlers, in a new dis- 
trict of country, has been'a favorite and excellent princi- 
ple in the policy and legislation of Tennessee, and has 
been practised by Congress, under peculiar ch'cumstan- 
ces. It is one to which I am much devoted. But that 
preference has never been extended fartlier than to give 
to the settler the right of saving his land, at tlie lowest 
price which the common purchaser was required to pay, 
and prevent any other from taking it from him, if he 
would, within a given time, pay that much. There are, 
certainly, thousands of citizens in Tennessee who settled 
their lands under at least equal hardships, and much great- 
tr dangcre, than the settlers upon the lands in question 
did. No lands were ever given to them ; none were ex- 
pected to be given. All tliat ever was^one, for the most 
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meritorious of thcTn, was to give them a preference in the 
procurement of their titles. Why, then, make a distin9- 
tion in tliis particular case ? I have heard no reason ur^d 
for it which might not equally apply to the first settlers of 
every other part of Tennessee, and the other inhabitants 
of the Western district, and, indeed, to those of every 
other new country. There are many reasons why this 
class of citizens should be favored by the Legislature, in 
securing their homes in preference to others. But, while 
the public domain is sold at all, it might be g^ing too fur 
to gvve it away, merely because it has been settled upon. 
I confess tliat, between the amendment and the bill as 
amended by the gentleman from Kentucky, [Mr. Wick- 
iifpe] I have very little choice. It is not, with me, a se- 
rious objection to the amendment that it proposes to per- 
fect the titles through the agency of our State officers. 
Though not, ex officio, bound to perform the duty, I 
doubt not but thev would do it for the fees. Nor do I be- 
lieve that we shall have a Governor in Tennessee, though 
he receives no fee, who would think it an indignity to sign 
a poor man's grant, if authorized by Congress to do so. 

I cannot take my seat without adverting to the censure 
yesterday attempted to be cast upon the Legislatures of 
North Carolina and Tennessee, by the gentleman from 
Ohio, [Mr. Woods.] He indulged in a strwn of crimina- 
tion altogether uncalled for, and against which, no vindi- 
cation, I trust, will be thought necessary. He avwled 
himself of the occaaon to say that my colleague [Mr. 
Crockett] had done himself g^eat credit, and rendered 
the nation great service, by exposing the "management" 
and unfair means by wliich North Carolina and Tennessee 
had disposed of large quantities of land. I hope my col- 
league did not consider that a compliment. What ! he 
do himself credit bv enabling the gentleman from Ohio to 
speak reproachfulfy of Tennessee, upon his authority ! I 
am sure he has too much Tennessee feeling to have that 
put on him for a compliment. He would rather spurn it 
as an insult. I will not now make a calculation of how 
much land Tennessee has been allowed by Congress, for 
public uses : nor make a comparison between what she 
and otliers have got ; that has just been done by my col- 
league, [Mr. Blaib] who has shown that Tennessee is 
much behind some others in actual advantages from that 
source. But I will ask gentlemen to remark this striking 
difference between our State and all tlie other new States, 
Kentucky excepted. In the otliers, neither the State nor 
the citizens are at any charge whoever in procuring their 
titles. The surveys, sales, patents, and every tiling, are 
made by the General Government. On tlie contrary, we 
have had to support, for the last thirtj' years, at a very 
heavy expense, an extensive and complicated system of 
land machinery. Boards of Commissioners for the adjudi- 
cation of warrants, surveyors, registers, and agents of va- 
rious kinds, with all the incidental expenses occasioned 
by the process, so far as the same has not been borne by 
the land purchasers themselves, in office fees. 

My obiect has been, without going into any of the con- 
troverted points of the subject, to present a plain and sim- 
ple view of as much of it as will enable the House to de- 
cide with safety i»nd certainty upon the proposition, whe* 
ther it will withhold from Tennessee that which will be 
greatly to her interest to obtain, and from which the United 
States cannot expect to derive any advantage. 

Mr. CULPEPEU briefly replied to some remarks of 
Mr. Blair, which had a personal reference to himself. 

Mr. WOODS said he asked the indulgence of the House, 
for the purpose of making an explanation, to remove an 
impression which had, perhaps, been made by his remarks, 
in relation to the information received from the gentleman 
on his right, [Mr. Crockett] to which he had referred. 
Sir, [stud Mr. W.] I received no information from that gen- 
tleman which he did not state in his place to this House. 
I never heard him say a word on the subject which he did 



not substantially repeat on this floor. It was stated, by 
the member from Tennessee, in his place, that three hun- 
dred and five thousand acres had been divided between 
that State and the North Carolina University. 1 referred 
to that fact, and I now have in my hand the act of the 
Legislature, passed on the 24th of November, 1825, page 
o7i by which it is provided that Tennessee should nave 
two-thirds, and the University one-third, of the money 
arising from the sale of warrants for one hundred and five 
thousand acres, the right to which had been disputed. I 
understood one gentleman [Mr. Blair] to say, that Ten- 
nessee had never controverted or denied the justness and 
validity of the claims of North Carolina, or its citizens. 
Sir, I will read a paragfraph of the compact entered into, 
on the 26th of Augtist, 1822, between the agents of that 
State and the North Carolina University, published with 
the laws of Tennessee, of 1822, page 42. The preamble 
of that compact declares : "Whereas the State of North 
Carolina hath issued to the President and Trustees of the 
University of Nortli Carolina sundry land warrants, found- 
ed on military services, performed bv certain officers and 
soldiers of her continental line, who fiave died, leaving no 
heirs in the United States ; and whereas the State of Ten- 
nessee liath contended that the State of North Carolina 
ought not to have issued said warrants, by virtue of any 
law of said State, to the President and Trustees of said 
University, and that grants ought not to issue on the 
same. " The States of Tennessee and North Carolina, when 
it united tlicir interests, did compromise these differences; 
and we have been informed by the gentleman who report- 
ed tliis bill, that North Carolina has closed her offices, and, 
by law, provided against issuing any more warrants. [See 
Report, No. 32, Vol. 1.] The argument that we might, 
by this amendment, interfere with the rights of North Ci- 
rolina, must, therefore, he without foundation. The same 
honorable member has said, that Tennessee had not re- 
ceived the amount of money I stated ; and that thousands 
of acres, in the Hiwassee district, would not sell for one 
cent per acre. As I did not read the document, yesterday, 
to which I referred, I now beg leave to read an official let- 
ter fi-om Nathaniel Smith: [Entry taken for the Hiwassee 
district. Senate Documents, vol. 4, doc. 156:] "The 
amount sold, at the sale in 1820, 1 have no account of, not 
having any thing to do, at that time, with the Land Office. 
I have been informed, by the Treasurer of East Ten- 
nessee, who superintended the sales, the amount of sales 
was about four hundred and eighty thousand dollars; 
that the land sold averaged about four dollars per acre ; 
and that the sum of two hundred and fifty thousand dol- 
lars had been pwd into the Treasury." Mr. Smith also 
states that «*the amount of land entered in that district, 
since the 2d of Februarj^ 1824, is five hundred and one 
thousand acres ; for which the State had received, in cash, 
two hundred and seventy -six thousand two hundred and 
twenty dollars." The whole amount for which land had 
been sold, in that district, being, as I before stated, seven 
hundred and fifty-six thousand two hundred and twtnX^ 
dollars. I also refer to another letter in the same volume, 
[document 160] from an honorable member from Ten- 
nessee, [Mr. Mitchell] who says, *«If my recollection 
sen'cs me rightly, between three hundred and fifty »n<i 
four hundred thousand dollars were* paid into the public 
treasur}', from tlie entry of the lands, in that small dis- 
trict, after the whole of them had been culled and pick- 
ed, at tlie sales which preceded the entry system." I vill 
not longer trespass upon the House. My object, in rising, 
was to do justice to the gentleman on my right, [Mr. 
Crockett] and to read the documents to which I referred 
yesterday. 

Mr. POLK said, he should certainly not unneccssarUf 
protract the discussion, at that late hour of the day, and 
after so much had been said ; but, standing in the relation 
that he did to the subject before tlie House, having report- 
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ed this bill from tlie select committee who had been charge* 
ed with the subject, and frequent alhision having been 
made to hire as tide Chairman of thatCoiomittee, by 8eve> 
ral gentlemen, he felt it to be hk duty, and he asked the 
indulgence of the House, to correct some errors into 
which he conceived gentlemen had fallen, and to meet 
some objections which had been urged against the bill. 
And Brst, the gentleman from Massachusetts [Mr. Locrk] 
had been pleased to refer to the information possessed by 
the Committee that reported the bill, and, especially, to 
that communicated by himself and his colleague, in refer- 
ence to the true situation of the vacant lands in Tennessee. 
The gentleman opposed this bill upon the ground, chiefly, 
that we bad not sufficient information of the country, and 
that he apprehended these lands were worth much more 
than was ffeneraJly supposed. The gentleman, in his great 
zeal to defeat this bill, had gone so far as to say, (certainly 
without any daita upon which 1o make the estimate) tliat 
these vacant shreds and patches of land were wortli, and 
in his opinion would bring, to the United States, lialf a 
million, and perhaps a millioii of dolku's. Mr. P. said 
that the gentleman's estimate was one made not only with- 
out proof to sustain it, but was against the positive proof 
before the House. 

Wlien the subject was before the Committee, he and his 
colleague, wlio were members of the Committee, had given 
such information as they possessed, as to the true situation 
and probable value of tliese lands. Their information was 
of course general and not minute. I'hcy had stated in 
substance, that the most valuable hmds had been appro- 
priated in satisfying the North Carolina warrants; that 
what remained were the refuse lands, lying not in compact 
bodies, but in detached parcels; and tliat, in tlieii'ooinion, 
the United States, if tliey attempted to survey and bring 
them into market, according to the present laud system of 
the United States, tlie amount of sales, If it should be prac- 
ticable for tliem to do it at all, would not defray the ex- 
penses. They had called the attention of the Committee 
to the memorial of tlie Legislature of the State, in which 
a statement of the true situation of the binds was contain- 
ed. This general statement was made, and [said Mr. P.] 
it was the (rue statement. Himself and liis colleague could 
not, of course, state what precise niunber of dollars and 
cents it was worth, for their information was not so minute. 
Witli this general statement, and from the documents be- 
fore them, a majority of the Committee thought it just to 
cede the lands to Tennessee to supply the deficiency in 
the common school lands, and agi'eed to report tlie bill. 
The gentleman from Massachusetts was in a minority on 
the Committee^ he was not, as he said, satisfied, and at 
his [Mr. Locke's] suggestion, he, [Mr. P.] after the bill 
was reported, in order to satisfy, if possible, eveiy indi- 
vidual, had, at the last session of Congress, addressed a 
letter to each of the Tennessee surveyors in that distiict of 
country, requesting specific information on the subject. 
The official statements of the sui'veyors was received, sus- 
t^ning to the full extent the statement which had been 
nude. He had presented those official statements to the 
House; they had been ordered to be printed, and had 
been laid upon the table of every gentleman. And yet 
the ecntlesQAn complains of a want of information. What 
would satisfy him he knew not; but he was sure he would 
do him the justice to say, that he had used all the means 
in his power to prociure, for him and for the House, the 
necessary Information to enable them to act understand- 
ly on the subject Sir, [sa\d he] what are the official state- 
ments of the Tennessee surveyors, as to the quantity and 
value of these lands? He had [he said] at his table, whilst 
the discussion had been gmng on, made a rough estimate, 
taken from these official statements, which, if not in the 
opbiion of the gentleman mmutely accurate, certainly ap- 
proximated to the truth, and varied butlittle from it. From 
these official statements, which he had then before him. 
Vol. v.— 27 



it appeared that there were about six hundred thousand 
acres of land south and west of the Congressional reser- 
vation line, lying in detached pieces and smaU bodies, that 
might be sold, a small p<»tion of it for fifty cents an acre, 
a portion at twenty -five cents an acre, but much the greater 
portion at twelve and a half cents an acre^ that the ag£^e- 
g^ate amount, according to the opinion of tlie surveyors, 
who were men of integrity and character, «nd who cer- 
tainly knew the country better than the gentleman from 
Massachusetts who had never seen it, and he imagined 
had never been nearer to it than Washington, for which 
they could be sold, at these prices, would be one hundred 
and seventeen thousand and fifty-five dollars; and that the 
balance of the vacant lands, being about tliree millions of 
acres, was exceedingly poor and steril, could not be sold 
for any price, and would not be worth the annual taxes 
upon it. So much for the objection of the gentleman from 
Massachusetts, and his argument that the Committee that 
reported the bill, as well as the House, have not sufficient 
inrorraation. 

But new objections have been staited af^nst Uiis biU^ 
A gentleman from Ohio [Mr. Woods] has risen to instruct 
theHouse on this subject; has made a long speech; and, if . 
he has done nothing more, lias at least convinced ns of one 
thing, and that is, that he is profoundly ignoraat of the 
whole subject. He should not foHow him through his ar- 
gument, (if argument it could be called) and expose the 
numerous errors into which he had fidlen. in this he had 
been anticipated by his worthy colleague, [Mr. Blaik] 
who luul fully met and refuted them. There was one state- 
ment, however, that he luid made, that he felt himself 
bound, as one of the Representatives ftx>m Tennessee, to 
notice. The gentleman had said that NorthCaroUna and 
Tennessee had so managed it [such was his language] as 
to take upwards of three hundred thousand acres of the 
public lands, and divide tliem between them; or, in other 
wordis the substance of tlie charge is, that they had ap- 
propriated them to their own use without authority. Sir, 
siud he, such a baseless charge, manifesting such a want 
of information, against tlie character of the two States, 
coming from any other source than a member upon the 
floor, would not be entitled to the courtesy of an answer, 
much less to a formal vindication. But, having been made 
by the gentleman, not in his individu^ character, but as 
a member here, it is due, in courtesy to the House, to 
make a simple statement of facts, to put the matter to 
whidi he refers in its proper view. He could not, how- 
ever, refrain first from saying, that the Legislature of his 
State were as pure,and as scrupidously honest and correct 
in their legislation, as any in the Union; and, as a Tennes- 
sean, he would not stand by in silence, and hear her de- 
nounced on the floor of Congress. What were the facts ^ 
North Carolina, when she ceded her western lands to the 
United States, reserved the right to satisfy, out of them, the 
claims of all her officers and soldiers who had served in 
her line diu"ing the revolutionary war. She reserved to 
herself the right to issue military warrants to the extent 
of her muster roll. The United States accepted the ces- 
aon upon this condition, and subject to this incumbrance. 
North CaroUna, about the same tune, passed a general es- 
cheat law, vesting all escheated property in Ine State in 
her University. By a compact entered into between Ten- 
nessee and North Carohna, in 1804, and approved by Con- 
fess, North Carolina still reserved the exclusive right of 
issuing military warrants to the extent of her muster roll, 
as she had done in the cession act, and Tennessee under- 
took to perfect them into grants, out of the ceded territo- 
ry. North Carolina accordingly continued to issue war- 
rants as they were applied for bv the owners, and Tennes- 
see to satisfy them, until about the year one thousand eight 
hundred and twenty, when North Carolina took up her 
muster roU, and found the names of A, B, andC, soldiers 
of her line, who had performed service, and had not ap- 
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plied for their warrants. Having reserved the exchisive 
right to issue militarv warrants, her Legislature, under 
her general escheat law, issued warrants to her UniverM- 
ty, based on the services of such as had not applied for 
their warrants; but provided tlmt, if the soldier or his heirs 
should afterwards appear, and make application, he should 
have tiie warrant, or the land secured by it. These war- 
rants, tfius issued, were presented by the authorized agent 
of North Carolina to the Legislature of Tennessee, for 
adju^cation and satis&ction, ckuming them as escheated 
property to her University. Tennessee said, no; the lauds 
out of which these warrants are to be satisfied, lie within 
the sovereignty of Tennessee. They maintained that es- 
cheat was an attribute of sovereignty; that, by tlie com- 
mon law, lands escheated in England went to the king; 
that, in this country, by analogy, escheated property went 
to the sovereignty within which it lay; and that, of conse- 
quence, tliese lands being in Tennessee, if they escheat- 
ed, they must escheat to the sovereignty — to the State Go- 
vernment of Tennessee. North Carolina replied, tlie in- 
choate or incipient title to these lands, origmated within 
her sovereignty; that her soldiers performed the service 
for which tlie warrants had been issued; and that tliey es- 
cheated to her, or to her Univci'sity, which she had by 
law constituted to take in her stead. Tennessee rejoined, 
that choses in action, or mere equities, were not the sub- 
jects of escheat, and that, until they were ripened into per- 
fect titles, they could not escheat. These were the grounds 
assumed by tlie two States. Neither doubted but that they 
were to be satisfied out of these lands. The question of 
difference between tliem was, to whom they belonged 
when satisfied. The two States could not agree, and for 
a time these claims were suspended. Ultimately, tliey ap- 
pointed commissioners to settle it. North Carolina ap- 
pointed two] of her (^stinguished citizens commission- 
ers on her part, and Tennessee appointed two com- 
missioners on her part, all learned in the law. The com- 
missioners met. Tliey discussed the respective rights of 
the two States, and could not agree upon tlie abstract le- 
gal questiop which was to determine their respective 
rights. They ultimatelv agreed upon a compromise, and 
the chums were satisfied; and the Legislatures of tlie two 
States acquiesced in the settlement made by their commis- 
sioners. Was the United States injured? No. Why? Be- 
cause, by the tei-ms of the cession, all these claims were 
first to be satisfied, and it was a matter of no consequence 
to them who became the owners of them. As to the Unit- 
ed States, it made no diiference; they were to be satisfied, 
by the terms of the cession act, at aJl events. Now, sir, 
what can the gentleman from Ohio see in all tliis that waa 
wrone? If the gentleman had g^ne into the investigation 
of this subject with a view not to search out objections 
real or imaginary, with a determination not to approve 
this bill at all events, but with a view to examine and de- 
cide upon its merits impartialh', he could not have come 
to the monstrous conclusions he has, if, indeed, he could 
comprehend the subject at all. The gentleman from North 
Carolina [Mr. Brta^] and the gentleman on his right, 
[Mr. Blakb] and others, who gave to the subject a patient 
examination, at the last session, came to the conclusion that 
it was right to pass this bill, and they, with others, besides 
the Tennessee delegation, sustained it by an argument on 
that floor. 

The gentleman from Ohio had referred to, and com- 
mented on, the report of the Committee which accom- 
panied this bill. That report [Mr. P. said] contained tlie 
true land history of tlie two States, so far as it was appli- 
cable to the subject now before us. Tennessee had been 
denriou8,.as therein stated, to close her land offices, and 
several times declarttl that all claimants, who should not 
present their cliums within a given period, should be bar- 
red; but, as the periods of limitation had expired, she had 
never failed, whenever an honest claim was presented, 



again to open the door, and to satisfy it. She was bound 
by the compact to do so, and slie never wiU be found dis- 
posed to close the door of justice, when a soldier of the 
Revolution shall knock at it for satisfaction. He said it 
was true, as stated in the report, that most, if not all, of 
the North Carolinia claims, hail been satisfied. But, if there ' 
were yet a few dormant claims, in the hands of heirp, ' 
minors, ot femme coiwerfsy this bill provided for their satis- 
faction. The representatives from North Carolina would 
not agree to the relinquislimcnt without this provision. 
The memorial of the Legislature of Tennessee, now be- 
fore the House, did not ask it c?f any other terms. 

Mr. P. said he did not deem it necessary to repeat 
what he had said on a former day, in reference to the 
amendment offered by his colleague from the westtrn 
district of Tennessee, and more especially since two of 
his colleagues [Mr. Lea and !^Ii-. Blaih] had clearly ex- 
posed its absurdity. It was impossible, when the House 
examined it, to adopt it. Mr. P. said liis colleague [Mr. 
Crockett] had, at the last session of Congress, agreed to 
tlie very bill in Committee which he now opposes; he liad 
supported and voted for it in the House; and he would ask 
what had chiinged his opinions? what could justify the 
remark that fell from him the otlicr day, that it was a trap'' 
He knew liis colleague did not at all times speak in mta- 
sured language, and, therefore, he concluded that he did 
not fully comprehend the import of that remark, and many 
others that he had made against hi:^ own State. His col- 
league, he said, was co-operating by his course with the 
enemies of this bill, and contributing to its defeat He 
had opposed himself to tlie Legislature of the State; 
to their instructions; to the whole Tennessee delcgfatioii; 
and it was painful to see him io&niug our enemies, and 
abusing the Legislature, and the State from whicli he 
comes. lie had hoped his colleague had too much State 
pride to do so, but he had been mistakcn;^ and the wliole 
delegation from tlie State could not but regret his course. 
If the gentleman had harmonized with us, as he did at the 
last session, we liad some prospect of efi'ecting this mta- 
sure — a measure which is aue in justice to tlic State. In 
that event, liis people would have been provided for bytht- 
State, as she had provided for all otliers similaily situatul 
in otlier parts of the State. The actual settlers would 
have retained tlieir little homes. 

Mr. P. said he had already detained the House too long; 
he had risen to meet certain objections which had been 
made to lliis bill, and not to enter again into the discussion 
generally. He had, on former occasions, during the last 
and present session of Congress, given his views fully on 
the whole subject. After so much had been said, it \\o\iV\ 
be worse than a waste of time now to repeat tliem. So 
far, therefore, as he was concerned, he hatl done with tJie 
discussion. The ri gilts of Tennessee, he trusted, would 
be duly reg*arded; and the decision was with the Hoiise. 

Ml-. C ARSON, of North Carolina, rose, iu reply to Mr. 
Woods, of Ohio. My object in rising, [said he] is simply to 
do that justice to the State of North Carolina which she h»s 
a right to expect at the hands of her Representatives on 
tliis floor. She has been gravely charged, by the gentle- 
man from Ohio, [Mr. Woods] with having "managed to 
cheat and defraud this Government out of a lacgc quantilj 
of land," &c. I fetl, sir, [said Mr. C.] that Jam in a great 
degree relieved by the explanation just given by my frJtnd 
from Tennessee, [Mr. Folk] which explanation, he wsi* 
confident, would satisfy every honest and unpreju(^o?d 
mind in the House, that, so far from North Caroliria havinj? 
acted with management and corruption, her whole course 
had been marked with the g^*eatest liberality and iu«t 
perfect fairness. Sir, all those hinds were, origirially. 
North Carolina's; and she gratuitously bestowed them <. u 
this Government, resci-ving such quantity as mijd^t be 
necessary to satisfy all the claims of her officers ai d sol- 
diers of the lie volution, with seme other rcsenations 
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as expressed in her deed of cession, and which deed or 
act of cession was accepted by this Government, guar- 
antying all its reservations. Previous to this act of 
cession. North Carolina passed an act giving to the Univer- 
sity of that State all escneated lands, or lands that might 
escheat, for purposes of education, &c. A great number 
of warrants issued in favor of persons who were dead, 
leaving no heirs, since the admission of Tennessee, as a 
State, into the Union. Tennessee said, that escheat was 
an attribute of sovereignty, and that, therefore, she was 
entitled to all escheated lands within her dominion. North 
(^arolina 8ai<l, as the incipient title was in her, and as she 
had disposed of those lands anterior to her act of cession, 
that she was entitled to them, &c. And thus tlie dispute 
arose between those States, simply with regard to w^hich 
of the States the escheated lands belonged, and this dis- 
pute M'as amicably settled, as explained by his honorable 
friend from Tennessee, [Sir, Polk] no one ever doubting 
before, that the lands belonged to one or the other of the 
States. No, it has remaihed for the gentleman from Ohio 
[Mr. Woods] to fabricate this groundle&s and, I am con- 
strained to say, false charge against Nortli Carolina. He 
has farther said, sir, that he •«susi)ectcd" the Govern- 
ment liad been cheated or wronged out of much more than 
the quantity spoken of by the gentleman from Tennessee, 
[Mr. CnocKiTT] if the facts could be arrived at by the 
States of North Carolina and Tennessee. Witli regard to 
this part of the gentleman's chargt?, originated in his siis- 
piclons, 1 will only remind him of that rule of ethics which 
s:iys, **he that is overly suspicious is himself coiTUpt." 
Wiiether it applies in the present case, I shall not undertake 
ti) decide. I am aware that the extent of an injury resulting 
from a chaj^ of this kind, is :dways commensurate with 
the importance or high standing of the source from which 
it emanates. Whether North Carolina has much to fear 
in llie present case, taking into consideration tlic very 
high standing of the gentleman here, as well as at home, 
as w^i*s manifested by a recent occurrence, I will leave 
t^i be decided by the House, liut, it may be possible that 
some men make charges false in themselves, and with a 
full knowledge of their being so, simply with a view of 
giving themselves a factitious importance by eliciting re- 
tort- Whether this may have been the object of the 
gentleman in the present case, I shall not presume to judge. 
Hut one thing, I think, I may siiy most confidently: that is, 
that it will attach but verj' little additional consequence to 
any member on this floor to retort upon that gentleman with 
eitiier courtesy or severity. For my own part, I must say 
that the gentleman's conduct has not been such as to en- 
title h:m to my courtesy; and if I were capable of severi- 
ty, I trust I sliall never be found exercising it upon one 
whose condition would rather elicit my sympathies than 
excite my anger. 

Mr. MARTLETT now moved, after a few prefatory- rc- 
m'lrks, that the bill and amendments be laid upon the table; 
on wliich motion, Mr. LEA demanded the yeas and nays. 
Thvv were ordered by the House, and, being taken, stood 
as follows: 

\EAS — Messrs. Addams, Alexander, Samuel C. Allen, 
Robert Allei), Alston, Samuel Anderson, Armstrong, 
Bailey, Barber, Barker, Barney, Bartlett, Bassett, Isaac 
C. Bates, Beecher, Brown, Butman, Cambreleng, Clai- 
borne, Condict, Conner, Coulter, Thomas Davenport, 
John Davenport, John Davis, Dorsey, Drayton, Everett, 
Findlay, John Floyd, of Geor^a, Garrow, Gorham, Green, 
Hamilton, Harvey, Haynes, Healy, Hobbie, Hodges, 
Uofiinan, Hunt, Ingcrsoll, Johnson, Johns, Keese, Kerr, 
Little, Locke, Long, Magee, Markell, Martin, Maxwell, 
McCoy, Mcintire, McKean, Mcrwin, Miner, Thomas R. 
Mitchell, Muhlenberg, Newton, O'Brien, Orr, Pearce, 
PiersJon, Plant, Ramsey, James F. Randolph, Reed, Itives, 
Kussell, Sergeant, Shepperd, Sinnickson, Sloane, Sprague, 
Sterigere, Stewart, Storrs, Strong, Swann, Swift, Suther- 



land, Taber, Taylor, Tracy, Trezvant, Turner, Van Rens- 
selaer, Verplanck, Vinton, Whipple, Wliittlesey, Wick- 
liffe, Williams, James Wilson, Ephram K. Wilson, John 
J. Wood, Silas Wood, Woods, Woodcock, Wolf, JohnC. 
Wright— 103. 

NAYS — Messrs. John Anderson, Archer, Baldwin, Bslt- 
ringer, Edward Bates, Bell, Blair, Blake, Bryan, Buck- 
ner. Chambers, Chilton, James Clark, Crockett, Cro^oiin- 
shield, Culpeper, Daniel, DeGrafT, Desha, Duncan, Earll, 
Fort, Gilmer, Hiilock, Hall, Hinds, Holmes, Isacks, Jen- 
rungs, La\vrence, Lecompte, Lea, Leffler, Letcher, 
Lumpkin, l^yon, Mallary, Mnrable, Marvin, Majnard, 
McHatton, McLean, Mercer, Miller, John Mitchell, Tho- 
mas P. Moore, Nuckolls, Owen, Polk, Roane, Smith, 
Smyth, Sprigg, Stower, Taliaferro, Thompson, Ebene- 
zer Tucker, Starling Tucker, Vance, Washington, Weems, 
Silas Wright, Jr. Yancey.— 63, 

So tiie motion prevailed, and the bill was laid upon the 
table accordingly. 



Wi;uNK8DAT, Jan. 14, 1829. 
WASHINGTON AND FREDERICK TURNPIKE. 

On motion of Mr. WASHINGTON, tiie House then 
took up the bill to authorize a subscription of stock in the 
Washington and Fredericktown Turnpike Road Compa- 
ny; and the question being on agreeing to fill the blank 
for the number of shares with the worcU "five tiiou- 
sand," as reported by the Committee of the Whole, it was 
negativeil — aves 55, noes 66. 

Mr. WASHINGTON then moved to fill the blank witii 
the words "four thousand five hundred," In support of 
this motion, Mi*. W. addressed the House at some length, 
giving a history of the company from the time of its in- 
corporation. It had been incorporated for the purpose of 
making a turnpike road from this city to Fredericktown, 
in Maryland. Of this distance, the' portion extending 
fr<3m this city to Rockville, fourteen miles, liad been finish- 
ed, and in use for some years; to aid in completing the resi- 
due, the Legislature of >Iaryland had required a certain 
contribution from certain banks in that State, as a condition 
of their incorporation. This aid had been applied by the 
company to completing the end of the road adjacent to 
Fredericktown, and in the construction of an expensive 
bridge over the Monocasy creek. This left a gap in the 
middle portion of the road, of twenty-one miles. The pre- 
sent bill was intended to provide for the completing of 
this portion. It asked .for no donation, but merely for a 
subscription of stock, and this guarded by the condition 
that, before the Secretary of the Treasury shoidd subscribe 
for a single share, he should be satisfied tliat ample pro- 
vision was made for completing the whole road, on the Mc 
Adam plan, in the best and most solid manner. Indivi- 
dual subscription being sufiicient to make up what the 
Govenmient subscription should leave unprovided for, 
the United States would sustain no loss from lending its 
aid to complete this usefid imdertaking, because the 
amount of travel on the road, when completed, was suflRi- 
cient to furnish toll to keep the road in order. It was in 
vain that the Government had expended such large sums 
for making roads in the Western country; while this gap 
was left in the line of communication, it prevented eftoc- 
UuUly the speedy passage of the mail to tiie westward. 
Na longer ago than last winter, tiie mail stage Imd been 
acutallv stalled on this part of the road, contmning tiie 
mails tor nine Western States: besides this, during the 
winter season, those States were deprived of tiie use of 
this road in conveying tlieir produce to Wasliington, the 
road being utterly impassable for loaded wagons. Even at 
so late a period of the year as the close of the last session 
of Congress, a stage had been upset, which contained ten 
members of the House. It was tiiui^no bones^had becu 

Digitized by CjOOQIC 



212 



GALES & SEATON'S REGISTER 



H. ov R.] 



Washington and Frederick Turnpike. 



[Jak. U, 1829. 



broken op lives lost, (but this mi^ht perliaps be accounted 
for from the fiict tlxat they were all Western men.) 

From a letter which had been received from the Post- 
master General, the House would perceive that the repair 
of this portion of the road would produce a saving* of six- 
teen hours in the transpoi-tation or the Western mail: for, 
owing" to the delay at present occasioned, the mail, which 
would otherwise go through to Hagerstown in one day, 
had now to be mailed on the dfty previous, and to be sent 
on as far as Rockville that night. On all these grounds, 
it was highly important that this portion of the road should 
be tumpiked like the residue. It was not only to facili- 
tate the conveyance of produce and the transportation of 
the mail, but would be a great convenience to all officers 
of Crovernment, and others, whose official duty required 
them to hold intercourse with the Western States. But, if 
this object was to be accomplished at all, a less subscription 
than for four thousand iive hundred shares would be un- 
availing; the shares were at twenty dollars a piece, and 
the work was estimated to cost one hundred thousand 
dollars. Mr. W. concluded by expressing his hope that 
a bill so reasonable in its character would receive the 
general support of the House. 

Mr. WICKLIFFE said he had some cxpeinence on the 
subject now before the House, having had the misfortune 
more than once to travel over tliisroad. Here Mr. W. feel- 
ingly narratedsome of the adventures of his journey, appeal- 
ing for confirmation to gentlemen on liis right hand and on 
his left. He insisted on the inconvenience, delay, danger, 
*nd expense, attending travelling on tliis part of the road, 
and argued to show that, in less tlian twenty years, Govern- 
ment would receive back the whole amount it was now 
called upon to subscribe. Would the House refuse Uie 
object of this biU, when they had already expended nearly 
as lar^ an amount in the mere survey and location of a 
line for the extension of the Cumberland Road from Cumber- 
land to this city.' 

Mr. WEEAIS made a few remarks to show that tlie bill 
did not involve the constitutional question of Internal Im- 
provements, being merely an arrangement to save time 
and expense in the transpoi-tation of the mail. The House 
ivould not surely refuse to act in a case where the stry 
necks of the members were in danger. The bill did not 
ask the House to make a donation of a single dollar of 
money. 

Mr. BAS8ETT could not believe gentlemen serious. 
If the bill did not gfive a dollar, why was it urged? It pro- 
posed to g^ve five thousand dollars a mile for tliis road. 
Was Government to pay at this rate for all the roads of 
the country? Mr. B. considered it unjust in principle, and 
never could consent to it. 

Mr. MERCER protested against any attempt to injure, 
by anticipation, a bill which was soon to come before the 
House for extending the Cumberland road from Cumber- 
land to this city. The gentleman from Kentucky had 
greatly misstated the expense of its survey and location, 
which did not amount to much more than a twentieth part 
of what he had supposed. That road and this were not 
to be considered as rival enterprises. On this subject he 
had a piece of history which might be unknown to some 
members of the House. At the tme the Cumberlai»d road 
had first been proposed, it was the opinion of Mr Jefferson 
that it ought to commence at this city, and strike the Ohio 
river below Marietta. It would then have reached a point 
on that river where the land transportation would meet a 
line of uninterrupted navigation. This had been the ex- 
pectation of Virginia, and would have gone into effect but 
for the opposing weight of the Connecticut Reserve, and 
the influence of a leading- member then in Congress from 
the State of Pennsylvania. The influence from these 
quarters occasioned the road to take its present direction. 
Of the contemplated road to Cumberland more than forty 
miles was alreaay complete, Mr. M. was not opposed to 



the present bill. The road it proposed to complete formed 
only a part of the great road which it was contemplated to 
run from this city through Harrisburg, to the western part 
of the State of New York. He contended that, even if 
there were no such thing as the Cumberland Road, Con- 
gress, as the local Leg^islature of the District, woidd have 
a right to aid this road with a view to draw the trade and 
produce of the neighboring country into the District. 
Tliis was done by the Legislature of exery State, and no 
one thought of complaining of it. Maryland had expend- 
ed vast sums in making roads, with a view to the benefit, 
not of the immediate neighborhoods through which they 
pass, but of the city of Baltimore. So had New York and 
Virginia, for the benefit of their respective capitals. 

Mr. WEEMS briefly explained in reply to Mr. BAS- 
SETT. Money advanced on subscriptions of stock «*as 
never considered as a donation. 

Mr. McDUFFIE wished to know what proportion of 
the stock in this company was held by the United States, 
and what control Congress was to retain over those who 
expended the monev. 

Mr. WASHINGTON replied, and explained. The 
company had already expended thirty thousand dollars on 
tlie end of the road next to Fredericktown, and sixty thou- 
sand dollars on that part between Washington and Rock* 
viUe. The United States would,, therefore, hold about 
one half of the stock, and would control it proportioiiably. 

Mr. STORRS called for the reading of a former report 
of the Committee of Roads aad Cabals, and it was read at 
the Clerk's table accordingly. 

Mr. STEWART now stated that the stock of the 
company on that pwt of the road between Washington, 
Georgetown, and Rockville, had> for some time past, yield- 
ed an interest of six per cent. When the road should be 
finished the travel would be greatly increased, and the 
stock would become much more valuable, so as to yield, 
perhaps eight, ten, or even twelve per cent So badwa* 
the state of the road at present, that produce coming from 
the West for the Washington market was, from necessity, 
turned aside to Baltimore; and travellers, whose business 
called them to this city, were often compelled to go round 
by the way of Baltimore, thus travelling' eighty miles in- 
stead of forty. 

Mr. GILMER ssud that the debate had developed two 
facts: the one was, that tlie Cumberland road had beea 
turned aside from its original aftd proper couise, by a pres- 
sure of local interest and of personal influence. Thii 
"piece of history" was all important in its bearings, and 
was one pertinent example which went to show wliatmust 
ever be the course of things so long as Congress went on 
attempting internal improvements piecemeal, without any 
fixed and general plan. Another very important piece 
of history was, that this road stock now yielded six per cent, 
and was likely to yield twelve. If this were the fact, 
could it be possible that the road needed any aid from Go- 
vernment? A stock that yielded six per cent, was a gtxxJ 
stock, and there could be no difficulty in finding capital- 
ists willing to invest their money in it. If the House were 
going to adopt the principle that eveiy road must be aid- 
ed by Government, if, thereby, the transportation of the 
mail would be accelerated, there were plenty of such roads 
between this city and New Orleans; or, if they were going 
to mend every road which endangered the necks of the 
members, they ought to pay equal regard to the necks of 
Southern members as of Western. In Georgia, there were 
a number of roads which the citizens never could turnpike 
owing to the lightness of their produce, in proportion to 
its bulk. Was the Government to doit for them^ Htf 
trusted a bill would not be urged against the feelings and 
scruples of many gentlemen, merely to aid a company 
whose stock yielded six per cent. 

Mr. STEWART replied, that it was very certain the 
stock did yield six per cent, and it was emiaUy certain 
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that it had been long in the market and would not sell. 
But the gentleman from Georgia must recollect, that tliat 
which yielded six per cent, was on the road between 
Wasliington and Rockville. The remaining portion pass- 
ed through a veiy poor country, which could yield it no 
aid, and the State of Maryland would not aid it, because 
it went to turn amde the produce from Baltimore to Wash- 
ington. If tliis gap was nlled up, the United States would 
hare an uninterrupted line of turnpike road all the way 
from Washington city to Zanesville, in Ohio. 

Mr. WICKLIFFE briefly replied to the remarks of Mr. 
Hebckr, and (Usclaimed all intention of gfiving, in antici- 
pation, a left handed blow to that gentleman's bill for ex- 
tending the Cumberland Koad. After once more advert- 
ing to his adventures in the stages, in the description of 
wfich he compared the company of members in the mail 
stage to a load of live hogs in a country waetm, uttering a 
squealing sound as the stage rolled into the gullies, he 
begged to be excused from a discussion of the constitution- 
al question, as the House had already settled, by repeated 
precedents, its view of the propriety of subscribmg to 
stock companies. 

Mr. MERCER rejoined, and denied that the profits 
arising on a small portion of the road near the metropolis 
were to be taken as a measure of the average value of the 
stock of the whole road. He adverted to the importance of 
a good turnpike road for military purposes, and compli- 
mented the wisdom of the Legislature of Pennsylvania in its 
liberal expenditures on works of this nature. 

Mr. SERGEANT was in favor of the bill. He argued 
to show the necessity of wd from the Government, and for 
the security derived from the large sums already expended 
by the company. He went into a history of the experience 
of Pennsylvania on this subject, and stated, as its result, that 
the best mode in which a government could promote ob- 
jects of internal improvement, was by becoming partners 
m schemes of individual enterprise. He expressed his dis- 
belief that turnpikes presented a profitable mode for the 
investment of capital, and referrea to the average produce 
of the turnpikes in Great Britain, in support of that opin- 
ion. Roads, in the neighborhood of gfreat cities, did not al- 
ways yield the best. Those in the vicinity of London and 
of Philadelphia had, in ^neral, been losing concerns. In 
reply to Mr. Mvncsa, he denied the fact that the Cumber- 
land road had been turned aside from its proper direction, 
or that that had happened by the influence of a gentleman 
from Pennsylvania. A contest of local interests was al- 
ways to be expected, but wag not attended with any very 
injurious con^quences. Turnpike roads were not usual- 
ly constructed merely from the hope of the profits of the 
itock, but chiefly with the view to further other interests 
of a local kind. The public hail a great interest in the 
load now under discussion, as affording facilities to the mail, 
to commerce, to travelling, and to the transpoilation of the 
munitions of war. It was not to be expected that individuals 
would go beyond a certain extent m investments which 
gelded but a small profit. In no country on earth had in- 
dividual enterprise gone such lengths as in this. When 
Acy had done much, it was proper that the Government 
should interpose and do the rest. 

Mr. BARNEY defended the conduct of his State in rela- 
tion to this road. In renewing the charters of her banks, 
she had required, as a condition, their contribution to this 
undertaking, and it was fi»om that source that the large ex- 
penditures, now making at the other end of the road, were 
derived. It was not to be expected that Baltimore should 
be strenuous in aiding a roiid which went to turn the coun- 
try produce to another city. But the State had acted in 
this case with enlarged views, and had fully done all that its 
duty required. For himself, he did not believe that Bal- 
timore would be materially injured, and as one of the Re- 
presentatives of the nation, he was disposed to grant every 
facility to the internal trade of the country. 



Mr. STEWART disclaimed all intention of reflecting on 
the conduct of Maryland. He passed some very high enco- 
nuums on the enterprise and liberality of the citizens of Balti- 
more, and tlien further insisted on the value and importance 
of the road, and the advantages that would result from its 
completion. 

Mr. MARVIN said tliat he had at first been apprehen- 
sive lest the House, being taken by surprise, might have 
rejected a biU so important The subject, however, had 
been fiilly discussed at tlie last session, and he trusted, by 
this time, it was fully understood and appreciated. He 
thought consistency alone was suflicient to require the ap- 
propriation now proposed. The House had for years past 
been appropriating money by thousands for the Cumber- 
land road. A proposition was now pending, which would 
certainly pass, to cany that road farther to the West, and 
it would ultimately reach the Mi8sis.<iippi. Now, if tlie 
House were so situated tliat it could make but one more 
grant in aid of that road, would they apply their aid to the 
western end of it? Cei-tainly not. They would complete 
its eastern termination, and bring it down to tide water. 
Now, this object had, in a great measure, been already ef- 
fected by the company soliciting this aid, and it was for- 
tunate that so much had been done by private enterprise 
without involving any questions of a constitutional kind. A 
small appropriation more would be suflicient to complete 
this great object, and bring down the road to the seat of 
Government, and to the tide water of the Atlantic. He 
hoped the bill would prevail. 

Mr. STORRS said he had voted for a subscription similar 
to this in behalf of the Delaware and Chesapeake Canal, 
and, also, of the Dismal Swamp Canal. He had done so 
on one principle — that a statement of the concerns of the 
company should be laid before the Government, and a 
fair prospect be shown of accomplishing the object intend- 
ed. In the present instance he wanted to know what was 
the amount of the capital stock, how much of the stock 
subscribed had been paid in, and how much still remained 
unsubscribed. When he had these &cts he should be bet- 
ter prepared to act. 

Mr. WASHINGTON now further explained the char- 
ter of the company, and quoted several sections of the bill 
before the House. 

Mr. WICKLIFFE demanded that the question should 
be taken by yeas and nays, and they were ordered by the 
House. 

Mr. McDUFFIE said that he was fully aware of the im- 
portance of this road, as a national object, g^ing to facili- 
tate the transportation of the great Western mail. No one 
would, therefore, suspect him of wishing to throM'any dif- 
ficulty in its way; but he could not consent to act upon the 
subject without fuller information. If compelled to act 
now, he must oppose the bill. 

Mr. WASHINGTON thereupon moved to postpone the 
further consideration of the bill until Monday next; which 
motion prevailed, and the bill was postponed accordingly. 

Thubsdat, Jaituart 15, 1829. 
REVOLUTIOKAHY SURVIVORS. - 

The bill for the relief of sundry Revolutionary and other 
officers and soldiers, was Aaken up for consideration in 
Committee of the Whole. 

Mr. P. P. BARBOUR opposed the passage of the bill, 
on account of the objectionable nature of the principle 
involved in it. He argued against the selection of indi- 
viduals by name, in the legislation of Congress, while 
statutory laws were in existence, which provided for pen- 
sions of all descriptions, and the principles of which were 
so general that jdl were embraced within the benefits 
they extended. 

Mr. MITCHEIX, of Tennessee, said he would ask the 
indulgence of the Committee for a few moments, while 
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he would make a brief reply to the arguments of his wor- 
thy friend from Virg^inia, [Mr. P.P. Bahbouji] who had 
contended that we ought not to pursue this course of Icg-is- 
latlng for individual cases; that, by such a course, much 
injustice would be done to others equally meritorious, and, 
therefore, Congress ought to i)ass a law of general opci'a- 
tion, containingprinciplcs applicable to all cases not pro- 
vided for by the existing law having relation to pensions. 
No gentleman [said Mr. Mitcokll] better understands 
the almost insurmountable difficulties that would present 
themselves in digesting any sy.stem which could provide 
for every class of cases for whicli provision ought to be 
made, than the honorable gentleman from Virginia. It 
would almost be a sufficient answer to the gentleman's ar- 
gument, to advert for a moment to the continued prac- 
tice of the House, in appointing Committees on Military 
Pensions, and such a Committee is of almost immemorial 
usage. For what purpose was such a Committee consti- 
tuted? Was it merely to register tlie edicts of the pension 
agent at tlie Dcpai-tnient? or v/as it not rather a kind of 
dernier judicial tribunal, to which all might appeal whose 
claims had been rejected at the Department of War, in 
consequence of not being brought within the letter of the 
law, or for some mere technical defect in the derange- 
ment of tlieir cases, and the testimony' to support tliem ? 
Without tliis means of redress, gi*eat mjustice would be 
done to many meritorious applicants for revolutionary 
pensions, invalid pensions, and of widows for half pay 
pensions. The bill contains tlie pamcs of about one hun- 
dred and twelve persons, some of whom liave had their 
ciises examined and rejected at tlie Department of M'ar, 
some for one cause, and some for another. The Depart- 
ment has interpreted the laws in relation to pensions, and 
established a system of immutable rules in pursuance of 
such interpretation, for the government of its action in all 
cases; and being governed by the letter of the law, it was 
tliought, and correctly too, that no discretion could be ex- 
ercised by the Department. Therefore, it will be seen 
that numerous cases occur where the claimant brings his 
case within the spirit, but not the strict letter of the law, 
or the rules governing the Department. Such, of conse- 
quence, must be excluded from all the benefits of tlie 
pension system, and wholly irrclicvable without this mode 
of legislating. Others are contained in this bill, who have 
shown satisfactorily that they fought for the liberties we 
now enjoy; thattliey ** bore tlie burthen and the heat of 
the day," to give us the privilege of deliberating in tliis 
haU; that they are now poor, old," in want and misery-; but, 
in tlie presentation of their claims, some small defect is dis- 
covered, (probably in an immaterial poijit) and the claim 
is rejected, although substantially brought wit Inn the 
spirit of the pension laws. Hence the necessity of apply- 
ing to this Flouse for relief. Your Committee is not charg- 
ed witli the examination of a claim in strict accordance 
with the existing laws, nor is it bound to conform to rules 
such as govern the Department in the execution of your 
laws; but to make laws and rules accoi-ding to the equity 
and justice of each individual case, (where none exist) by 
the aid and permission of this House. To all these cases, 
in their several varieties, the Committee has bestowed the 
most attentive examination, and passed none but such as 
would receive relief at the hands of a Chancellor, such as 
his worthy friend from Virginia woidd be, if he were sit- 
ting in a Court of Equity, in judgment on the several 
classes and cases contained in this bill. Where the laws 
now in force fall short in affording relief, there properly 
the duties of your Committee begin — not dependent upon 
precedent, or rules of previous legislation, but upon jus- 
tice and right. I am sure no one will join me more cor- 
dially than the gentleman from Virginia, in protesting 
against legislative precedent. 

Your Committee on Mihtary Pensions must act with 
sound discretion upon each case submitted to its consi- 



deration; and grant reUcf byname, as right and justice may 
require, w^ithout regai-d to strict rule. Most of the cases 
contained in the biU are of persons who have been knock- 
ing at^your door for relief for four or five years past. And 
are they to be turned away remediless, because tlicre is no 
beaten track for them to march upon into this House to de- 
mand their rights? I will tell tlie gentleman from Vir- 
ginia that time would ,grow g^ey witli years of antiquit} , 
before the human nund could become so chaste, and legis- 
lation so full, complete, and pure, as, by general provi- 
sions, to cover all particular and individual cases. I will 
readily ag^ee witli the gentleman from Virginia, that the 
provisions of tlie law ought to be made as comprehensive 
as practicable, extending its provisions to the greatest pos- 
sible number of cases which ought at all to be provided 
for. But how difficult must be the task of any one who 
would attempt to fix rules for the government of numer- 
ous cases, A^'hich, in their character, are purely equitable, 
and not capable of being brought within the strict letter 
of any law. It may, with propriety, be said, that it is im- 
]>ossible to lay down rules and principles for the govern- 
ment and relief of every case which may be presented. 
Give your laws tlic most general and particular provisions 
within tlie scope of human invention, yet there will be 
cases presented where relief ought to be granted, witli- 
out the provisions of your laws. Such cases must still be 
submitted to the sound discretion of your Committee. 
The necessity would arise for the complained of legisla- 
tion in particular cases, after eveiy thing had been done 
which could, by general laws. 

Mr. M. said that the Committee, at the head of wliich 
he liad been placed, had, at an early period in the session, 
matured a bUl making general provision for every class of 
cases not heretofore provided for by the existing laws; to 
the consideration of wliich he intended to call the attention 
of the House, as soon as his health and strength would jus- 
tlfy. But that bill may not pass, from some cause over 
which we have no control. He would ask the honorable 
gentleman from Virginia if it would be right, in anticipa- 
tion of the passage of that bill, or any otlier, to postpone 
those who are specially provided for in the bill now under 
consideration, and who have for years been humbly beg- 
ging for relief at your door ; some of whom have passed 
from time to eteniity ; the last days of whose wretched 
existence were marked by want and misery, while we have 
been tardily dchberating upon theu* cases. The gentle- 
man says, that many others, who ought to be provided for, 
have not had an opportunity of receiving a like benefit ; 
and that many of his constituents have been informed by 
liim, tliat, by the existing laws, they could not be placed 
upon the pension hst. If, from tlie views of tlie gentleman, 
any of his constituents have been prevented from present- 
ing their petitions to Congress for relief, and of recciTing 
its kind consideration, we certainly are not to blame for it 
I have no objection that the laws in relation to pensions 
should be made as perfect as possible. But I protest 
against tlie rejection of this bill, to make way for the ma- 
turing a general system of more merit than any other here- 
tofore produced. The argument of the gentleman, when 
applied to-this bill, is far more specious than sound. In 
fact, sir, it is no argument, as applicable to tills bill, but a 
sound and valuable argument when addressed to the short- 
ness of the provisions of tlie existing laws upon the sub- 
ject of pensions. I ask the Committee to do Justice to 
those whose fate is united with the destiny of this bill, by 
its prompt passage, that it may goto the Senate, and there 
receive the consideration of its Committee, in time to be- 
come a law this session, so that we may not be pervious to 
the charge of negligence ; and then we will turn our at- 
tention to the improvement of the general provisions of 
tlie pension system. 

Mr. BATES, of Massachusetts, said he agreed with tlie 
gentleman from Virginia [Mr. P. P. Bakboub] in bis mam 
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portion. There could be no dispute about it. All laws, 
as &r as possible, should be general — not special. But, 
from necessity, there mast be special legislation, or there- 
vIU be special injustice. Let me put a case to the gentle* 
man for his consideration. The general law reciuires that 
the party applying for a pension shall make his declara- 
tion, disdosmg the facts in his case, and shall verify them 
by his oath. Now, suppose he is deranged. He has per- 
formed the services required, and is in need of the relief 
proposed ; but he has been smitten by an act of Provi- 
dence, and deprived, for years, of the bounty which the 
kw designed pre-eminently for him, and because, too, he 
could not comply, by reason of his mbfortune, for which 
he is blameless, vrith the forms of it. Shall he not have 
a pension? Agfain: The law requires that there shall have 
been nine months' sei-vice, &c. Now, suppose, under an 
enlistment for twelve months, the soldier had ser>'ed but 
eight, and was then captured and confined by the enemy 
for years in a prison ship, shall he not have a pension be- 
cause he served but eiffht montlis? It is no answer to 
say, make a general kw for such cases ; because new cases 
will spring up, bearing the same relation to tlie new law 
which those provided for by the new bears to the old law. 
If it was not intended to make provision for special cases, 
it has been well inquired by our Chairman, why was the 
Committee appointed? and why has it proceeded, under 
tlie sanction and by authority of the House, to act? From 
the nature of tilings, acts of special legislation must be 
passed, or extreme injustice will be done: or a law, gen- 
eral in its terms, must be passed for every individual case, 
which will be, in effect, nothing more than the act of spe- 
cialiegislation which is objected to. 

Mr.EVERETl' was in favor of the bill, and questioned 
tJie justice of the abstract principle advanced by Uie gen- 
tleman from Virginia, [Mr. Barbour.] It was impossible 
to attain that perfection in legislation which he [Mr. B.] 
desired? and it was his [Mr. E's] opinion tliat bounty should 
be distributed by the House, ratiier than tiie Executive. 
He contended that the discretion of g^ranting relief, in cases 
wliich were rejected on account of some technical niceties, 
sliould be vested in the House rather than in the pension 
department. The bill contained names of persons whose 
claims he himself knew were before the House for three 
years and upwards, and they were indubitably due. Mr. 
£. continued to argue, at much length, in favor of the bill. 

Several names were proposed to be added to the bill, 
but were rejected, as they were not recommended by tiie 
Committee which reported the bill. 

The bill having been gone through, was laid aside, and 
the Committee, on motion of Mr. MEIICER, proceeded 
to consider the bill for the preservation and repair of the 

CUMBERLAND ROAD. 

Mr. MERCER moved to fill the blank in the bill with 
the sum of one hundred thousand dollars, which was final- 
ly agreed to— ayes 83, noes 76. 

Mr. M. briefly explained the facts of the case. That 
part of the road which lies east of the Ohio is one hundred 
and thirty miles in length. On seventy-one miles of tiiis 
road, the bill proposes to erect toll gates, at not less than 
ten miles apart. After the gates and toll houses have been 
erected, the residue of the money is to be ejq>ended in re- 
pairs upon the road. Mr. M. assured the Committee that, 
when this measure should have gone into effect, they 
woidd never again be called upon to appropriate money 
for this road, as the tolls would be sufficient to keep it in 
rep^r. If not, it must remain a charge upon tiie Govern- 
ment, and the two millions two hundred and forty thou- 
sand dollars which liad already been expended on this 
!?reat national work would be lost, and tiie road fall into a 
state of total dilapidation. 

The amendment having been agreed to, the bill was 
laid aside. 



SOUTHERN EXPLORING EXPEDITION. 
The Committee then, on motion of Mr. BARTLETT, 
took up the bill making provision for the exploring 
expedition in Uie Soutiiern hemisphere. The blank in 
the appropriating" clause having been filled with the sum 
of fifty thousand dollars, Mr. BASSETT moved that the 
Committee rise. 

Mr. BUCHANAN now entered the House, and wished 
to offer an amendment to the Cumberland road bill. 

The CHAIRMAN said that, as that bill had been hud 
aside, it would not be regular to receive the amendment. 
Mr. BUCHANAN insisted that, so long as the Commit- 
tee remained in session, it was his right to offer an amend- 
ment to any of the bills it had had under consideration. 

The CHAIRMAN rephed that tiie case was new to 
him, and he deemed such a course irregular, but should 
receive the amendment, if the Committee unanimously as- 
sented to it. 

Mr. BASSETT now witiidrew liis motio'n for the rising 
of the committee, and no objections being made, Mr. BU- 
CHANAN offered his amendment, which went to strike 
out the whole of the bill, after the enacting clause, with 
the exception of one hundred thousand dollars, to put the 
road in repair; and to provide, in substance, that the seve- 
ral parts of the road passing thi'ough different States should 
be ceded to tiiosc States on certain conditions. Mr. B. 
after a few general observations on the gi-eat importance 
of the constitutional question involved in the bill, express- 
ed his desire, tiiat, owing to the feeble state of his health, 
the failher consideration of this bill mig^ht be postponed 
till Monday next ; which bein^ agreed to, the Committee 
rose, and reported tiie otiier bills to the House. 

Mr. P. P. BARBOUR now farther explained, and in- 
sisted upon the grounds of his objection to tiie Pension 
Bill. 

Mr. BARNEY, Mr. S. WOOD of New York, and Mr. 
MITCHELL, spoke in reply, insisting upon the urgency 
of the case, as many of tiie persons intended to be provide, 
ed for were of extreme age, and fast dropping into the 
tomb. 

The question was tiien taken, and the bill ordered to its 
third reading". 

The bill for tiie exploring expedition was briefly oppos- 
ed by Mr. WICKLIFFE, who demanded the yeas and nays 
upon ordering it to its third reading. They were taken 
accordingly, and stood as follows: 

YEAS. — Messrs. Addams, John Anderson, Samuel An- 
derson, Archer, Bailey, Noyes Barber, Barker, Barlow, 
Barney, Barringer, BarUett, Isaac C. Bates, Edward Bates, 
Beechcr, Blake, Buck, Bunner, Butman, Cambreleng, 
Carter, Condict, Crowninsliield, Culpeper, John Daven- 
port, John Davis, De Graff, Dickinson, FindUy, Fort, 
Forward, Garnsey, (Ireen, Hobbie, Hodges, Holmes, Hunt, 
Ingersoll, Johnson, Lawrence, Leffler, Little, Locke, Ly- 
on, Markell, Martindale, Marvin, Maynard, Mclntirc, Mc- 
Kean, McLean, Mercer, Merwin, Miller, Miner, Muhlen- 
berg, Newton, Orr, Pierce, Pierson, Plant, Ramsey, 
James F. Randolph, Reed, Richardson, Ripley, Russell, 
Sergeant, Hinnickson, Sloane, Smith, Sprague, Sprigs, 
Stevenson, Stewart, Storrs, Stower, Sti-ong, Swann, Swift, 
Sutherland, Taliaferro, Taylor, I'racy, Ebenezer Tucker, 
Vance, Verplanck, Vinton, Wasliington, AVhipple, Whit- 
tlesey, James Wilson, Ephraim K. Wiljon, Silis Wood, 
jDhn Woods, Woodcock, Wolfe— 97. 

NAYS. — Messrs. Alexander, Alston, Armstrong, Bald- 
win, Philip P. Barbour, Bartiey, Bassett, Blair, Brown, 
Claiborne, Conner, Coulter, Thomas Davenport, Desha, 
Duncan, Earll, Floyd, -of Geori^ia, Fry, Garrow, Gilmer, 
Hallock, Harvey, Haynes, Healy, Hofi'raan, Isacks, Jen- 
nings, Keese, Kremcr, Lecompte, Lea, Letcher, Long, 
Lumpkin, Mogee, Mm-able, Martin, Maxwell, McCoy, Mc- 
Duffie, McIIatton, John Mitchell, Thomas R. M.tchtiil, 
James C Mitchell, Nuckolls, Polk, Itivcs, Uoane, Shcp- 
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perd, Stanbery, Sterigere, Taber, Thompson, Trezvant, 
* Starling Tucker, TUrner, Wickliffe, Wilde, John J. Wood, 
Silas Wrig^ht, Yancey— 59. 
So the bill wjis ordered to its third reading. 

Friday, Jaxuart 16, 1829. 
AMENDMENT OF THE RULES. 

The following resolution, offered yesterday by Mr- 
WICKLIFFE, having lain on the table one day, under 
the rule, came up for consideration: 

**Ilesolved, That the following be added to the Stand- 
ing Rules of this House: 

** All elections by the House of Representatives shall be 
by viva voce, bj' a call of the names of the members, alpha- 
betically, from the roll." 

Mr. 'wickliffe said the nature of the proposition 
which he had submitted, and which was now under con- 
sideration, required of him to state to tlie House the rea- 
sons which had influenced him to ask a cliange of practice 
in Congress of such long existence as that of voting by bal- 
lot. A natural preference for those rules of proceeding, 
in the exercise of our civil as well as our natural rights, 
to which we have been accustomed from our infancy, was 
not without its influence upon him in the present instance, 
He had grown up in a State whose fundamental law pre 
scribed to the citizen the right and compelled the Repre- 
sentative to vote viva voce in all elections. This, of itself, 
would not have been a sufficient reason for his proposing 
a change in the Rules of this House. He was influenced 
by higher considerations : by conviction of its propriety 
and importance, both in reference to the rights of tlie con- 
.stituent and the obli^tions of the Representative. In some 
States, or communities, it mav' be sound policy to guaranty 
the citizen, in the exercise of liis original right of suffrage, 
the privilege of voting by ballot. The citizen exercises 
his own original right; he is responsible to no one for the 
vote he may give. He may be dependent upon the man 
or men against whom his best judgment dictates his vote. 
He may be unwilling to encounter, if he be able to with- 
.■standj&ic hostility' which his vote might excite in the breasts 
of those upon whom he is dependent. Not so with the 
Representative: he exercises a delegated tinist, for which 
he is responfible to those who have clothed him with the 
power 01 voting. In voting, by tlie members of this House, 
m the choice of its officers and agents, the influence of 

Jmblic opinion is as impoi'tant, and it should be as respect- 
iilly obeyed, by the Representative, as upon the expedi- 
ency of any act of Legislation. Instance the election of a 
Speaker, to preside over the dehberations of this House, 
with the power to appoint its committees, &c. charged 
with the disbursement of two or three hundred thousand 
dollars of public money, in the payment of the members, 
and other expenses incident to our legislation, with no re- 
sponsibility to the Government but his high character. A 
vote in his election may be of much more importance to 
the community, to the dignity and character of our Govern- 
ment, than in the passage of a law or resolution. The 
constitution under whicli we legislate has secured to the 
people, upon the request of one-fifth of their Representa- 
tives, tlie important right of having the votes of their Re- 
presentatives spread upon the Journal, on any question, 
however unimportant in its effect or consequences. Yet, 
[said Mr. W.] we, by the rules or practice of our House, 
choose to shield ourselves from responsibility, for tlie votes 
we give, in the elections of important public officers «ind 
agents, by hiding from our constituents within the lids of 
the ballot box. 

What are the objections to the proposed change } I 
have heard, in conversation, but one. There may be oth- 
ers: more, I have no doubt, will be ureed. It is alleged 
that, by a viva voce vote, the member will give offence, or 
may incur the displeasure of the Speaker, or the candidate 



for office, against whom he may vote. I will not allow 
myself, for a moment, to suppose, that a Representative of 
forty thousand h^emen, or one who is fit to represent for- 
ty thousand freemen, does not possess independence and 
moral firmness enough to avow for and agauist whc-m he 
votcte; and the man who is elevated to the dignified station 
of presiding over the deliberations of the House of Repre- 
sentatives of the United States, who would permit his in- 
dignation or revenge to be exerted against a member, be- 
cause he preferred another for the station, is unworthy the 
confidence or respect due to the office he fills, or the claims 
of gentlemen. The member who would, from the dread 
of such indignation, sacrifice his independence, is destitute 
of that manly feeling and moral courage which ought to 
characterize, and I trust ever will characterize, the mem- 
bers of this House. I will, therefore, dianiss this objec- 
tion, as one which cannot prevail, or find an advocate on 
this floor. 

Allow me to present to your view a member, (if such 
an one should ever find a seat in this House) who, influ- 
enced by a desire to be considered the friend of aU candi- 
dates, or a dread of incurring the displeasure of any, (ex- 
cept his constituents) would prepare his ballots, (one or 
more) exhibit them to liis neighbors, and then, by a spe- 
cies of legerdemain, slip into thq baUot box his vote in fa- 
vor of a man for whom he would not have the indepen- 
dence openly to declare. Would you envy the indepen- 
dence and firmness of such a member? or would you not 
rather pity his meanness and servihty? I believe tlie rule 
which I propose will violate no principle which belongs to 
a Representative Government. It will have a tendency to 
secure and preserve the great one of representative re- 
sponsibility, upon the preservation of which depends the 
pure and correct administration of this Government, if 
not its durability. I mean, sir, a direct accountability of 
the public agent to those who clothed him with authori- 
ty. I can, therefore, but flatter my self, the resolution will 
be acceptable to a majority of tliis House. 

Mr. MERCER said that, although he did not believe 
tliat he had ever given a vote by badlot which he liad not 
exposed at the time, especially to the party agamst whom 
it was given, yet he could not consent to the adoption of 
the rule now proposed. Its necessary effect would be to 
lead to very great inconvenience, and great and useless 
sacrifice of time. I'he election of a Speaker, for instance, 
even in the present mode, had in some cases occupied two 
and even three days, as many as twenty-one ballots having 
sometimes been taken. It was manifest that, if the yeas 
and nays must be called for each vote taken, the election, 
instead of occupying two or three days, was likely to be 
protracted to two or three weeks, to which extent it had, 
indeed, in on^ case, gone, when ilr. Jefferson was elect- 
ed in 1801. He had been a member of a public societj', 
in which, although the people of the State over which 
it presided held all their flections viva voce, it was never 
theless tiie practice always to elect by ballot. Tlie nile 
had been adopted from experience, with a view to save 
time; but, in this House, it was proposed to reverse the 
rule, altiioughit had been observed, without interruption, 
from the first organization of the Government^tiie effect 
of which would be to consume a large portion of everv' ses- 
sion; and to what purpose? What benefit could possibly 
accrue ? The ostensible plea was, that, by this means, the 
Representative would be held responsible to his constitu- 
ents for the manner m which he voted; but was it possi- 
ble that this House contained a single member who wished 
to shrink from respousibihty on such a subject? Could 
there be a gentleman on tiiat floor who would not feel a 
pride in meeting that responsibility? Did the gentleman 
suspect his fellow members of so great a want of candor^ 
Mr. M. said that, inasmuch as no inconvenience had been 
experienced fi-om the operation of the present rule, but 
great and obvious inconvenience would result from the 
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proposed change, he felt himself bound to oppose the re- 
solution under conuderation. 

Here Mr. M. adverted to an amendment he had himself 
offered a few days ago, proposing to apply the previous 
question to amendments pending, the propriety of which 
he briefly insisted upon. The consumption of time, even 
in the present mode of electing by ballot, arose principal- 
ly from the practice of counting &e ballots in the House. 
Tliis miffht easily be avoided by allowing the tellers to re- 
tire, and tlie business of the House to proceed in the mean 
time. If tlie standing rules of the House were to be alter- 
ed on every slight occasion, and for any temporary object 
which gentlemen might have in view, there was no end to 
the changes which mi^ht be expected. 

Mr. WEEMS coincided in part with the views express- 
ed by Mr. WICKLIFFE, but moved to amend the resolu- 
tion in such a manner as to reouire a viva voce vote only 
when demanded by one-fifth of the members present, in 
confbrnuty with the rule at present in force in relation to 
the yeas and nays. 

Mr. WICKLIFFE objected to tlie amendment, and de- 
clined accepting it as a modification. 

Mr. CUJLPEPER expressed himself in opposition to the 
resolution. The first reason which the mover had given 
in its support, operated, in his own case^ in a manner di- 
rectly the reverse? for, he had been accustomed, from the 
outset of his public life, always to election by ballot, and 
never viva vote. In the State of Georna, where he had 
at first resided, the very experiment had been made which 
the gentleman from Kentucky wished the House now to 
try. The mode of election for Representatives had been 
changed as was now proposed, and the effect was such, 
that, after the single viva voce election, the Legislature was 
besieged by petitions from all parts of the State to restore 
the former practice. The act was accordingly repealed. 
In North Carolina, which State he had now the honor in 
part to represent, election by ballot had always prevailed. 
For himself, he believed he might truly say, he had never, 
at any time, put a vote into the ballot box, which he had 
the least wish to conceal. He had been a member of the 
House, with but few interruptions, for twenty-two years? 
duxing w^hich he bad never voted, either by ballot or 
otherwise, in a manner which he would not have exposed 
to aU the world. The mode now proposed would prove 
exceedingly inconvenient and tedious m practice, and see- 
iuK no good reason in its fiivor, ho should give it his decid- 
ed negative. 

Mr. MAIXARY said he was utterly opposed both to 
the amendment and resolution. The officers of this House 
had ever been appointed by ballot from the foundation of 
the Government It was the old JefFersonian practice. 
Had any thing occiured lately to render a change desir^- 
Ue? Had the honorable gentleman any new or special 
reasons to suspect that the members would act dishonora- 
bly if entrusted to conceal their votes by the ballot box? 
For himself he knew of none. If the gentleman had dis- 
covered any, he should like to be inforeied of it. He 
had presumed the gentlemen of the present Congress were 
as honest and 9a honorable as their predecessors. Their 
£ithers had voted by baUot, and he knew of no reason 
why the practice should now be changed.' Perhaps the 
honorable gentleman might have witmn his knowledge 
aome secret reason for suppoang that this Congress ought 
not to be trusted by the nation to the same extent which 
other Congresses bad been. If such were Uie case, he 
should like to know it. 

[Here further debate was suspended by the expiration of 
the hour allotted for the con^deration of resolutions.] 

GEORGIA CLAIMS. 

The House then went into Committee of the Whole on 

the state of the Union, and resumed the consideration of 

the motion of Mr. THOMPSON, to reverse the report of 

Vol.. v.— 28. 



the Indian Committee, on the subject of the Georgia 
claims. 

Mr. WILDE concluded his remarks in favor of the mo- 
tion. 

[The remarks of Mr. W. on the 9th, and on this day, 
are herewith ^ven in a connected form.] 

Mr. WILDE observed that, in rising to redeem his 
pledge, it would be impossible to avoid entering somewhat 
into detail. These claims had never been acted upon by 
the House. The fkcts respecting them were, as yet, im- 
perfectly understood. The questions they presented had 
not been examined. The arguments in fiieir fiivor were 
still unheaixi. It was not his wish, however, to say more 
than the occasion absolutely required. He should be sa- 
tisfied if he could proc\u*e a patient inquiiy into the merits 
of the claims; beyond that, he had notmng to hope or 
ask. When the rights of tlie claimants were understood, 
the measure of justice to which they were entitled would- 
be readily settled, by every jrentleman, according to his own 
judgment. In 1821, one of those compacts or agreements, 
which have been familiarly, but not properly, called treaties, 
was entered into between the United States, the Creek 
tribe of Indians, and the State of Georgia. A cesuon of land 
from the Indians was then obtained bv the United States, for 
the use of the State, the consideration of which was to be 
paid by the United States, in conformity with the obligations 
imposed by the articles of agreement and ocsaon of 1802. 
At the time of those negotiations, there were existing claims 
of the citizens of the State of Georgia against ti^e Creek 
nation, for depredations committed, prior to the acf r^^- 
lating intercourse with the Indian tribes. These claims 
formed one of the subjects of the negotiation; and for the 
purpose of procuring payment of Uiem, commissioners 
on tne part of Georgia had been appointed. Registered 
from time to time as they arose, in the proper department, 
according to law, with the proof by which they were es- 
tablished, an abstract of them, from the books of the 
Comptroller's office, was in the hands of the commtsfflon- 
ers, and exhibited at the conferences. They amounted to 
two hundred and eighty thousand dollars, and were prin- 
cipally for property plundered or destroyed, by lD<fis!ns of 
the Creek tribe, in some of those predatoiy incursions 
with which oiu* Southern frontier was so often hanssed. 
Reparation for these injuries hnd been often stipulated, 
but never made. 

Repeated acts of hostility, attended witli all the horrors 
of savage warfiire, had been succeeded by repeated pro- 
mises of peace and indemnity, which, in turn, were as re- 
peatedly violated, with all the recklessness of savage per- 
fidy. These outrages could not be denied. The obfiga- 
tion to repair them had been often solemnly admitted. Tke 
breach or that obUg^tion was notorious. Under these cir- 
cumstances the compact of 1821 was made. By the 4th 
article, the paymen^ by the United States, to the Indians, 
of various sums, at different times, amounting in the whole 
to two hundred thousand dollars, is stipulated, and the ar- 
ticle then proceeds: 

<< And as a further considieration for said cesaon, the 
United States do hereby agree to pay, to the State of Geor- 
gia, whatever balance may be found due by the Creek na- 
tion to the citizens of said State, whenever the same shall 
be ascertained, in conformity with the reference made by 
the commissioners of Georgia and the chiefs, head men, 
and warriors of the Creek nation, to be paid in five anniul 
instalments, without interest, provided the same shall not 
exceed the sum of two hundred aiid fifty thousand dollars; 
the commissioners of Georgia executing to the Creek na- 
tion a full and final relinquishment of all the claims of the 
citizens of Georgia against the Creek nation, for proper- 
ty taken or destroyed, prior to the act of Congress of^ne 
thousand eight hundred and two, regulating the inter- 
course with the Indian tribes." 

By the articles of agreement, made at the same time, be- 
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tweenthe commissioners of Georgia, and the chiefs, head 
men, and warriors of the Creek nation, all claims on either 
side, of whatever nature or kind^ prior to the act of Con- 
rress of one thousand eight hundred and two, with the 
documents in support of them, were referred to the deci- 
fflon of the President of the United States, by him to be 
decided upon, adjusted, liquidated, and settled, in such 
manner, and under such rules, regulations, and restric- 
tions, as he should prescribe. A lull and final release of 
all claims, of eveiy description, was accordingly executed 
by the Georgia commissioners, to the Creek nation; it pur- 
ported to be in consideration of the two hundred and fifly 
thousand dollars agreed to be paid by the United States, 
and was witnessed by their commissioners. For the set- 
tlement of these chums, thus referred to the President, a 
commissioner was appointed, who proceeded to c^scharge 
his duty, under certain instructions, emanating from the 
War Department. Claims amounting to one hundred and 
eighty-two thousand three hundred and nine dollars were 
presented to him, of which eighty thousand eight hundred 
and forty-four dollars were allowed, and ninety thousand 
five hundred and thirty-eight rejected: subsequentiy a fur- 
ther reference to the Fifth Auditor was authorized, and 
some other sums were admitted. The whole amount al- 
lowed and paid a little exceeds one hundred and one thou- 
sand dollars, leaving upwards of one hundred and forty- 
eight thousand dollars of the two hundred and fifly thou- 
sand dollars, still in the hands of the United States, and 
applicable, as Geor^a contends, to the payment of the 
just claims of her citizens. It is worthy of remark that, 
of the rejected clums, a veiy inconMaerable amount in- 
deed were condemned as fraudulent, or refused payment 
for insufficiency of proof. By far the greater number 
were demed indemnity because they were for property de- 
stroyed, and, according to the decision of the commission- 
er, m conformity with his instructions from the Depart- 
ment of War, tiey are alleged not to be provided for by 
the treaty. 

This construction seempd to him an extraordinary one. 
It was not his purpose to reflect on the commissioner, or 
the Department{ but, in justice to himself and his consti- 
tuents, he must be permitted to make, and to defend, that 
assertion. First, it is to be observed that the reference 
to the President is of all claims on both sides. The sub- 
nussion b general, not restricted. Next, the release is 
unlimited; and in that respect it conforms to the compact. 
That instrument requires the commissioners of Georgia to 
execute a release for all property taken or destroyed. 
Can it be imaged that the renunciation and the obHga- 
tion to indemnify were not intended to be co-extendve ? 
Why ask us to release all claims for proper^ destroyed, if 
such claims had already been extinguisnedf What is the 



pnnci. 
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iple upon which these claims for property destroyed 
ieen oisallowed? In his fourth instruction, the Se- 
cretary of War directs the commissioner to exclude all 
claims ori^nating during a period of hostilities, which 
was followed by a treaty of peace, unless they are provid- 
ed for by that treaty. This, he says, is a principle pei-fect- 
1^ well established between civilized nations, and is be- 
Ueved to be e(^ually applicable to savages. Now, why 
should the maxims of international law, established among 
civilized people, be extended to Indians, to whom they are 
unknown, and by whom they would never be regarded? 
They are not an independent people. In the progress of 
the negotiations of Gnent, our Government have express- 
ly declared they are nOt to be deemed so. That preten- 
sion has again been repelled by the President in his late 
message. The agreements entered into with them are 
not treaties. The Senate have so decided. Even if they 
were independent, they are uncivilized. They do not 
abide by the rules of civilized warfare. Why, then, 
should we apply to them the rules of civilized pacifica- 
tion? Nations claiming to be civilized, do not usually 



plunder or destroy private property on land. Savages 
never respect it. To exempt them, .on the return of 
peace, for all responsibility for such outrages, is to en- 
courage them in their barbarity. 

Shall a citizen of Georgia, whose fields have been ra- 
vaged, his property plundered, his wife and children 
butchered, or driven to seek refuge in a savage wilder- 
ness, from the pursuit of men still more savage — ^shall such 
a man be told, when he comes to ask indemnity for hif 
losses and sufferingps — will any member of tiiis committte 
tell him, " the usage of civilized nations, in the construc- 
tion of treaties, excludes your claim ?" Has any man the 
heart to utter so cruel and bitter a mockery ? But, if the 
application of this principle be correct, why was it not 
followed out > Why were the claims of 1785 and 1786 
allowed in part, if the treaties of 1790 and 1796, by mere- 
ly omitting to provide for, had, infect, extinguished tliem? 
Nay, why was a single claim allowed, when, upon the 
principle asserted, the capitulation of 1814 forever extin- 
gfuished all prior injuries, indemnity for which was not 
provided by its terms? Upon this construction, howerer, 
such as it is, claims to the amount of ninety or one hun- 
dred thousand dollars have been rejected. The commis- 
sioner, in rejecting them, exercised no discretion. He 
acted ministerially, and merely obeyed his orders. The 
Legislature of the State of Georgia remonstrated with the 
late President of the United States, but without effect ; 
and, at the last session, the injustice done the claijnant» 
was brought by his colleague [Mr. Thompsok] to the no- 
tice of Congress. The report of a bare majority of the 
Committee on Indian Affairs sustained the decision of the 
commissioner, in part ; and, as to the residue, professed 
to con^der it entirely within the power of the President 
to cause justice to be dcme. They regarded the owner 
of property destroyed, equally entitled to indemnity wi4 
the owner of property taken ; but added, that they were 
not apprised of any such claims having been in (act reject- 
ed ; and if they were, the President was fully authorized 
to give redress. It was but justice to the Committee to 
add, that the document containing the report of the com- 
missioner was not then before tliem. It was subsequently 
called for by the House, in consequence of a resolution 
submitted by himself. At the last session, the report was 
not reached in its order on the calendar. With a view of 
testing the correctness of the Committee's opinion, and of 
procuring the adjustment of these claims, during the re- 
cess, if it was correct, he, in concert witii his colleagues, 
addressed a note to the President, asking his interposition. 
The President considered the question, and, after consult- 
ing the law officer of the Government^ was of opinion that 
he could not interfere, or, at least, as the subject was be- 
fore Congress, and an appropriation would, at all events, 
be necessary, it was most proper not to do so. This, Mr. 
W. believed, was the substance of the answer he received, 
for it was a verbal one, and he would not undertake to re- 
port it exactly. Indeed, the communications on the sub- 
lect had so little of a formal charttcter, that he did not feel 
himself entirely at liberty to speak of the reply received, 
until he had obtained the Chiet Magistrate's permission to 
do so. What resource is now left to the claimants ? The 
Committee" have expressed a favorable opinion of the 
claims for property destroyed, but refer them to die Pre- 
sident. The President does not consider the claims less 
favorable than the Committee, but intimates tiiat he cannot 
act upon them. The claimants then come back to Con- 
gress, on whose wisdom and justice is their only reliance. 
The reference to the President was in bis ofiicial, not i" 
his personal character, and while tiie oBSce remains, it » 
never too late to do justice or coiTect error. Open the 
commission, then ; place the fund again under the control 
of the President ; subject these claims to the most ngo; 
rous examination you choose, as to their fairness; butalio* 
such as are within the provisions of the- compact. 
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Mr. W. said that, before leaving this part of the subject, 
he would advert to the terms of the several compacts or 
treaties, recognizing these cWms. 
The first in order was the 

Treaiif of Augusla-^mwA/^ with Georgia, in 1783. The 
second article provides '*that all just debts due by any of 
the sud Indians to any of the merchants or traders of the 
said State, shall be fairly and freely paid ; and all negroes, 
horses, cattle, or other property, taken during the late 
war, sliall be neutral." 

The next was the 

Treaty of Galphinfon — made with Georgia, in 1785. 
The eignth article stipulates: " The said Indians shall re- 
store all the negroes, horses, or other property, that are 
or may be among them, belonging to any citizen of this 
State,' or any other person or persons whatever, to such 
person as the Governor shall chrect." 
Then succeeded the 

Treaty between Georgia and the Creeks, at Shoulder Bone, 
in 1786, which recognized pre-existing hostilities, and 
renewed pacific relations. By the second article, it is 
agreed that ** All negroe^, horses, cattle, and other pro- 
perty, now in tlic nation, and which were taken from the 
mhabitants of Georgpa, shall be restored to sucli person or 
persons as his honor the Governor, or the commissioners, 
shall direct. All white or other free people in the nation, 
who are held as prisoners or slaves, shall also be delivered 
up to the aforesaid persons." 
After these came the 

TVeaty of New York, with the United States, in 1790. 
The third article declares, "The Creek nation sliall de- 
liver, as soon as practicable, to the commanding officer of 
the troops of the United States, stationed at the Rock 
Landing, on the Oconee river, all tjje citizens of the Unit- 
ed States, white inhabitants or negroes, who are now pri- 
soners in any part of the said nation. And if any such 
prisoners or negroes should not be so delivered, on or be- 
fore the first day of June -ensuing, tlie Governor of Gcor- 
^ may empower three persons to repair to the said nap- 
tion, in order to claim and receive such prisoners and ne- 
groes." 

To the treaty of New York succeeded the 

Treaty of Colerainf in 1796. The seventh article engag- 
ed " that the Creek nation shall deliver, as soon as practi- 
cable, to the Superintendent of Indian Affairs, at such 
place as he may direct, all citizens of the United States, 
white inhabitants and negroes, who are now prisoners in 
any part of tlie said nation, agfreeably to the treaty of 
New York, and also all citizens, white inhabitants, ne- 
groes, and property, taken since the signing of that trea- 
ty. And it any such prisoners, negroes, or property, 
^ould not be cfelivered on or before the first day of Jan- 
uary next, the Governor of Georgia may empower three 
persons to repair to the said nation, in order to claim and 
receive such prisoners, negroes, and property, under the 
direction of tiie Fre^dent of the United States." 
In 1803 was negotiated the 

TVeaty of Fort Wiiliam — A treaty of limits and cesnon. 
The second article provides for the payment of various 
sums of money, in consideration of the cession of land 
made by the Indians. Among the rest, "five thousand 
dollars,' to satisfy ckums for property taken by individuals 
of the said nation, from the citizens of the United States, 
subsequent to the treaty of Colerain," &c. 
Then came the 

CapitiUatton with Gen. Jackson, in 1814. The fiflh ar- 
ticle declares, ** that the United States demand that a sur- 
render be immediately made, of all the persons and pro- 
perty taken from the citizens of the United States, the 
friendly part of the Creek nation, the Cherokee, Chicka* 
saw, and Choctaw nations, to their respective owners." 



In deciding upon the claims presented, the terms of 
these treaties have been considered as confined to that of 
1821, in conformity with the instructions of the Depart- 
ment This is contrary to every fair rule of interpreta- 
tion. It should have been held to extend to them, not 
they to restinct it. The verbal criticism which attemptB 
to establish a distinction between the oblig^on to pay for 
property taken and that destroyed, is wortjyr only of kin- 
dred answer. It must have been taken before it was de- 
stroyed. 

In what he had stud, or should say, on the iubject of 
their deciaons and instructions^ he disclaimed every thinr 
like disrespect or personal feeling. For the character of 
the commissioner he had the highest esteem. He was 
sure that gentleman suffered pain, whenever he was 
oblig^ed to refuse indemnity to an honest claimant. To 
the then Secretary of War he imputed nothing, except a 
somewhat rigorous and contracted exposition of the trea- 
ty. He trusted he should always, whether in the majority 
or the minority, with the administration or the opposition, 
have respect enough for himself to avoid assailing the mo- 
tives of any officer of Government. He woiUo, when it 
was necessary, comment with freedom upon their acts, nev- 
er forgetting, however, that forbearance which was due to 
men who were not, and could not, be present in person to 
defend themselves. Wliat is, in effect, the official agree- 
ment upon these treaties ? That the ag^cment is to re* 
store; and property destroyed is insusceptible of restora- 
tion. And wliat follows? That the Indians, having agreed 
to restore what they could not restore, are to pay an equi- 
valent ? No, sir, that they are to be discharged from all 
liability, because they shall not be held to perform what 
was impossible. Such was not the argument maintained 
by tiie Government of the United States, on the treaty of 
Ghent and the Convention of St. Petersburg. There the 
undertaking of Great Britain was to restore. When it 
was found tiiat she could not, or did not restore, what was 
exacted from her? A just indemnification. Must he, then, 
be driven to ask, whether the United States have one 
measure of justice when they demand it of an adversary, 
and another when they are to render it to a friend ? 

The claimants contend, and with great apparent reason, 
that they are entitled to 

Payment for property destroyed ; 

An allowance for the increase of negro property ; and 

An allowance for the use or hire of property not sus- 
ceptible of increase, or interest in lieu ot these allowauces. 

The first class of claims had already been considered. 
The justice of them, and the futility of the verbal distinc- 
tion between "taken" and ** destroyed," is indirecUy ad- 
mitted by the Committee on Indian Affairs themselves. 
Then, as to the other allowances claimed, upon what foot- 
ing do they stand? The savages, immediately upon the 
conclusion of each compact or treaty, were bound to re- 
store the property comprehended in it. Had the restorar 
tion been made in good faith, according to the treaty, the 
owner would havenad the use and increase of his proper- 
ty from that period: i. e. from 1783, '85, »36, '90, or '96, 
as the case may be, to the present lime. But the Indians, 
in defiance of the treaty, keep the slaves. They retjun 
them, ten, twenty, or thirty years, enjoying the fruits of 
their labor, and that of their offspring. This is no imagina- 
ry case . It is notorious that the plantations of many of the 
chiefs were stocked with neproes stolen from the whites. 

The question, then, is this: Are the Indians, in conse- 
quence of their bad faith, to be placed in a better situa- 
tion, and the owner of the property in a worse one? This 
woiUd be to reward the savage vices of fraud and perfidy 
with the spoils of an innocent and suffering people. Up- 
on the failure to restore, according to the compact, what 
were the claimants entitied to receive? Precisely what 
the United States demanded and received under the treaty 
of Ghent — a just indemnification for^e property not re- 
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ftored. What is a just indem^ty in such a case? Let us 
inquire of the coastitutional adviser of the Preadent, whose 
opinion the Government adopted. " What," says the At- 
torney General, "isajustindemnificationforawrong'? Is 
it the reparation of one-half or two-thirds of that wrong?" 
On these few simple ideas the whole question turns. If 
an injury is justly redressed which is only half redressed, 
then the British commissioner is right? but if an injury is 
redressed only when the redress is commensurate with the 
whole extent of the injury, then he is wrong. Let us put 
aside the emphatic and striking word just, and take tlie 
word indemnification alone. What does the word indem- 
nification mean? The saving harmless from da^iage. Is 
that man saved harmless from damage who is lefl tb bear 
one half of the damage himself? The question seems, to 
me, too plain for 'discussion. The British oommisffloner. 
Sir John Nicoll, who composed part of the Board, under 
the seventh article of the treaty of 1794, seems to have en- 
tertuned a very different opmion upon the subject from 
hb countryman who is now sitting to execute the Empe- 
ror's awiutl. His words are, <* To reimburse the claim- 
ants the original cost of their property, and all the expen- 
ses they have actually incurred, togemer with interest on 
the whole amount, would, I think, be a just and adequate 
compensation. This, I believe, is the measure of compen- 
sation usually made by all belligerent nations for losses, 
costs, and dunages, occasioned by illegal captures. ** Now, 
at the time of the wrongp now under consideration, we 
were, as to Great Britain, neutrals and friends, and stood 
protected, by the most sacred of all instruments, a treaty 
of peace. In violation of this treat}', the slaves and other 
property of the American citizens were carried away, in 
the year 1815, and have been detwned from them ever 
nnce. They have thus lost the use of this property for 
eleven years. Is t^ie meag^ return of the average value, 
at the time the slaves and other property were thus taken 
from them, a just indenmification for the whole wrong? 
That the act of taking away the property was a wrong, 
is no longer a question. The first act of disposses- 
sion bein? thus estabKshed to be a wrong, is the conti- 
nuance of that disposseission for eleven years no wrong at 
all? Is it consistent with that usage of nations, which Sir 
John Nicoll recognized, to redress an act of wrongful vio- 
lence by the return, at any distance of time, of the naked 
value of the article at the date of tiie injury ? 

Upon the whole, sir, I am of the opinion that the just 
indemnification awarded by the Emperor involves not 
merely the return of the value of specific property, but a 
compensation, also, for the subsequent and wrongful de- 
tention of it, in the nature of damages. If the actual dam- 
ages, in each case, could be ascertained, they ought, un- 
der the award, to be decreed: but^ since this, if not im 
practicable, would be a work of great labor and time, lam 
of the opinion that the interest, according to the usage 
of nations, is a necessary part of the just indemnification 
awarded by the Emperor of Russia. 

But it is objected that this is, in substance, a claim for 
interest on damages, and the question of interest has been 
conndered by the Government with reference to this com- 
pact, and rejected, under the opinion of the Attorney Ge- 
neral. Let us examine that opinion. What are the 
reasons he assigns why interest should not be allowed? 
" The first conaderation [he says] which strikes the 
mind on this subject, is, that this is a question which arises 
between sovereign and independent States, in transactions 
between whom me allowance of interest, unless where it 
is expressly stipulated, or arises on contracts of loan, is, it 
is believed, without example. " Did tiie Attorney General 
intend seriously to assert that a tribe of savages was a sove- 
reign and independent State ? And how had the languagfe of 
Sir John Nicoll, in 1794, escaped his recollection > He next 
asserts that the United States are responsible only as the In- 
dians were responsible; and **it is believed a claim of inte- 



rest against a nation of Indians, or the payment of interest 
by them, is without a precedent." A^in, he affirms tlut 
** interest is not a thing of course ; it is, m no case, a part of 
the debt, nor is it a necessary consequence of the debt 
By tiie polity of many nations, it is forbidden in all cases." 
Finally, he declares '< the United States, in assuming the 
responsibiUty of the Indians under these treaties, under- 
take to do onhr what the Indians ought to have done--thst 
is, to restore the specific property within the reach of the 
Creek nation, at the date of each treaty; but this being 
impracticable, the only thing that remains^ to be done, 
and which is practicably, is to pay, in commutation, the 
value of the article, at the time at which it should have 
been delivered. All beyond this would be damages ibr 
the detention, with respect to which, ti\e treaties contiin 
no stipulation." 

Mr. W. said he did not propose to ofier any feeble s^ 
gument of his against the weight of so impomng an autho- , 
rity. The most decorous mode of combating the decision ' 
of a court, was to oppose to it the decision of another court, 
or of the same court. What would not be ofienave to the 
most august judicial tribunal iu our country, cannot be dis- 
respectful to any officer of the Government. He hoped 
he might be permitted, then, in no illiberal or unkind 
spirit to any one, but with a firm determination to procure 
justice for these claimants, if any exertion of his could pro- 
cure it, to contrast some passages of this opinion with oth- 
er passages of a different opinion, given by the same offi- 
cer, upon another occasion. In the one, interest between 
sovereign States, unless expressly stipulated, or arising on 
loans, is believed to be wi&out example. In the other, 
interest, according to the usage of nations, is a necessary 
part of the just indemnification awarded by tiie Emperor 
of Russia. In the one, the value of the article at the time 
when it should be delivered, is the commutation which is 
just upon this nondelivery. In the other, ** the meagre 
return of the average value of the property taken,** is de- 
nied to be a just indemnification for the whole wrong. In 
the one, damages for detention are held inadmissible by the 
usage of nations. In the other, such damages are, by the 
same usage, declared just and customary. He would not 
pursue the comparison further. He made those remarb 
with pain. He should not have made them at aH, but that 
he was pressed by the weight of the Attorney General*s 
opinion, both in the report of the Committee, and in the 
minds of the individual members. For the gentieman who 
gave that opinion, he entertained only the best feelings. 
He had not forgotten an early admiration for his ^nius. 
He did not desire to forget that their only intercottrsei 
slight as it was, had been one of kindness and courtesy. 
Least of all could he avoid remembering the deference 
he owed to superior acquirements and long established re- 
putation. 

With respect to the stipulation of the treaty, thattlie 
instalments are to be paid without interest, it must, be 
thought, be apparent, on a niome.nt*s reflection, that this 
provision was merely intended to guard the United States 
against the payment, in any event, of more than that sum. 
It had no relation to the interdiction of interest or damages 
on individual claims, if, indeed, the fUnd were adequate to 
their allowance. But the Attorney General founded bs 
opinion, in part, upon the peculiar character of one of the 
contracting parties. The Indians are savages, and savages 
pay no interest. <* A claim of interest against a nation of 
Indians, or the payment of interest by them, is believed to 
be without precedent**— -p. 18. Is it not obvious, hpwcv^ 
that the claim is for indemnity, and that interest, if to be 
allowed, is adopted only as a convenient measure of a 
part of tiiat indemnity ? Not damages for a naked wrong; 
but reparation for an injury which was proportionable to 
the wrong done. . 

One cannot help being struck with the diversity ol 
doctrine between tiie Secretary of War and the Attorney 



Digitized by 



Google 





OF DEBATES IN CONGRESS. 


M 


jAir. 16, 1829.] 


Oeorgia Claims. 


[H. OP R. 



General. The former, in relation to the eflfect of a treaty 
of peace as merging all claims for prior injuries, declares 
it is a principle perfectly well established among civilized 
people, and it is believed to be equally appUcable to In- 
dian tribes. When there is a question about the payment 
of interest, then they are savages; when an implied re- 
nunciation is to be established, they are civilized. They 
are savages, says the Attorney General. They are civilizec^ 
says the Secretary of War. But, whether savage or civi- 
lized, h seems they are to pay the Georgians nothing. 
He did not intend to cavil or even to comment iU-naturedJy 
upon these opposite views of the degree of refinement to 
be attributed to our copper colored brethren. Such things 
were, to son^e extent, matters of taste. A titled traveller, 
from a petty German principality — it would have been ob- 
scure, but for Schiller and Goethe— had told us that the 
Geoi-gians themselves were admitted, on all hands, to be 
barbarians; and, indeed, from the treatment they have re- 
ceived, one would think there must be otliers who be- 
lieved them so. 

As for the Indians, however, it was surely not too much 
to asktbat^they should be regarded in the one light as in 
the other," and not in either as interest might dictate. 
A decent respect for official consistency would seem to 
require that the different members of the administra- 
tion who concurred in this decision should ag^ee among 
themselves. No one, it is believed, will maintain that 
the Indians are to be exempted from the payment of 
interest because they are savage, and released, by le- 
g^ implication, from other liabilities, because they 
are civilized. Such a rule would belong neither to the 
admplicity of the one state, nor the intec^ty of the other. 
It would be a mixture of Punic faith and Grecian subtlety. 
They were bound to restore certain property, which 
they have not restored. Had they complied with their 
compact, the owner would have enjoyed the use of his 
property and its increase, which, as it was, the plunderer 
enjoyed! An allowance for these items would be just 
between man and man. It is right between people and 
people, red or white, civilized or barbarous; and in their 
stead, interest should be given; because it is a convenient 
and genera] rule for computing these allowances, which it 
might be difficult to calculate and settle in each individual 
case. But this whole subject was referred to the deciaon 
of the President, and he has decided. And does it be- 
cofme the United States to be satisfied with this decision, 
if the citizens of Georgia are dissatisfied with it } It 
is the dedsion of the Chief Magistrate of the Union, 
enuring to the benefit of the Union at the expense of 
Geor^a. Is not that a sufficient motive to examine it? 
The arg^ument of the conclu^veness of the President's 
opinion goes to tiie extent of precluding all inquiry bv 
this House. But will any gentleman press it so far? Will 
you deny the right of petition? Will you say thattlie 
respectful memorial of ^, State, who has never spared her 
blood or treasure in the common cause, shall be dismissed 
with the abrupt and uncourteous answer, **the President 
has decided, and, right or wrong, you must abide by his 
decision?" To the humblest citizen who approaches us 
with respect, and sometimes even without it, our doors are 
thrown open. His petition is received, liis case is heard. 
His grievances, real or pretended, are jnquired into. Will 
you listen to these claimants less patiently, because of their 
numbers, or because the hardship of their case has en- 
listed the sympathy of the State of which they are citizens? 

He begged the patience of the Committee: he would 
not trespass on it much longer. He was sensible, how 
daring, how almost desperate it was to attempt gaining the 
attention of that House in opposition to the report of a stand- 
ing Committee upon a private claim. He had said such cases 
were heard. He asked leave to correct that expression. 
They might be spoken of, indeed, but he believed they 
were very seldom heard. Whoever endeavored to ex- 



plain or to support them, was apt to find himself, as he did 
at that moment — vox elamenie in deaerto. Nay, worse, [said 
Mr. W.] for here was the solitude, but not the silence of 
the wilderness. 

A question had been rsused as to the residue of the fund 
of two hundred and fifly thousand dollars — ^to whom it be- 
longed. That question he would not examine. He con- 
sidered it purely speculative, at present: for, even though 
the Indians mi^t have a better right to it than the United 
States, neither had any right at aU, so long as there was 
one just claim, intended to be provided for by the treaty, 
unsatisfied. Gentlemen who conceived the Indians en- 
titled to the balance, however, were, on their own princi- 
ples, obliged to vote for the present motion: for, upon that 
supposition, farther legislation was expedient and ne- 
cessary. Further legislation was unnecessary only upon 
the supposition that lUl just cl^ms had been paid, or that 
the President's decision, whether just or otherwise, could 
not, or ought not, to be inquired into; and, in either event, 
the money being already in the Treasury, no act of legis- 
lation was necessary to keep it there. 

In relation to the practice of the Government in paying 
for property destroyed by the Indians, he would only ask 
to cite two instances: By the Intercourse Act of 1796, the 
United States guaranty an eventual indemnity for pro- 
perty taken or destroyed. The honorable Chairman of 
the Committee himself admits that property destroyed 
between 1796 and 1802 ought to be paid for. To that 
admission, he [Mr. W.] would subjoin, if it was just, afler 
1796» it was just, before 1796. The other instance was 
afforded by the act of 3d March, 1817, by which we ap- 
propriated eightj'-five thousand dollars to pay the friendly 
Creeks for property which the hostile portion of the tribe 
had destroyed. Shall we refuse to our own citizens ^}iat 
we have allowed to our savage allies? 

He could not conclude, without calling the attention of 
the Committee to a class of claims admitted by the Govern- 
ment to be just, and yet denied payment. He alluded to 
the claims provided for by tlie treaty of Fort Wilkinson. 
By the second article of that treaty, five thousand dollars 
are provided for the payment of claimg arising since the 
treaty of Colerain. By his fifth instruction, the Secretary 
of War directs all such claims to be excluded from parti- 
cipation in the fund of two hundred and fifly thousand 
dollars. He says there can be no hardship in &is: for, if 
there are any such unpaid, the proviaon of that treaty is 
still in force, and the sum provided for the pajTnent, 
which is still unexhausted, will prevent any injury from 
resisting to individuals who may hold such claims. This 
construction, he adds, will, in fact, operate to the benefit 
of the citizens of Georgia, who may have claims against 
the Creek nation, as it enlarges the fund out of which they 
are to be paid, by adding what may remain of the five 
thousand dollars stipulated for that purpose, by the treaty 
of Fort Wilkinson, to the two hundred and fifty thousand 
dollars stipulated in the late treaty for the same purpose. 
Now, sir, [said Mr. W.] what is the fact? The report of 
the commissioner shows conclusively, that^^clsums, amount- 
ing to six thousand two hundred and one dollars, to the 
fairness and justice of which no objection is taken, have 
been refused payment under the fifth instruction, simply 
and solely because they were included in the treaty of Fort 
Wilkinson. The appropriation for the execution of thattrea- 
ty has long since expired. He had endeavored, but in vain, 
to obtain an account of the payments made under it. In- 
dependent of the absurdity of referring the claimante to 
the residue of a fund of five thousand dollars, for the pay- 
ment of claims amounting to more than six, here was the 
case of men, to whose relief two funds were applicable, 
who yet had been, and were still, unable, without any fault 
of theirs, to obtain payment out of either. He referred 
to the case of the heirs of R. Wilkinson as one, and the 
largest one, of that description. Thfrxommissioner says, 
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the evidence in support of this claim is entirely suiRcient. 
Why, then, does it remain, like others of the same de- 
scription, unpaid? 

Turning' in sorrow and disgust from this long and dis- 
mal record of flagrant wrong, he made a last appeal to the 
justice and humanity of that House — to public fiiith and 
national honor. If it was successful, it would be followed 
up by a motion to re-commit, with instructions to provide 
for re-opening the commission, andallowingthc claims for 
property taken or destroyed, which had been rejected 
under the construction complained o^ and interest, if 
such should be the pleasure of the Committee, provided 
it did not exceed the balance of tlie fund. He trusted the 
motion of his colleague would prevail. He hoped that 
the day on which this treaty was concluded, rendered me- 
morable in our annals by a glorious achievement, would 
not be sullied by an act of injustice. 

Mr. McLEAN, of Ohio, (Chauman of the Committee on 
Indian Affairs) said that, as one of the majority of the Com- 
mittee who approved of the report now under considera- 
tion, he considcFcdit his duty to oppose the motion of the 
honorable g<5ntleman from Georgia, and briefly to assign 
the reasons wliich had influenced him in forming his opin- 
ion upon the subject. The first question which presents 
itself in this investigation i.s, whether, upon a fair con- 
struction of the provisions of tlie treaty, the Indians are 
entitled to the residue of the money, after paying the claims 
of the citizens of Georgia. Upon this point there is a 
difference of opinion, not only among the members upon 
this floor, but also among others equally competent to un- 
dei*stand it, and who have investigated it. If the Indians 
arc entitled to the residuum, no proposition can be more 
clear than that Congress do not possess the right or the 
power to legislate upon the subject, without the consent 
of the Indians. In order to determine to whom the ba- 
lance of this money does belong, if any balance there should 
be, after satisfying the claims of the citizens of Georgia, 
it is only necessary for gentlemen to turn their attention 
to the treaty between the United States and the Creek In- 
dians, held at the Indian Springs, in 1821, and to the Arti- 
cle of Agreement then and there entered into, between the 
Indians and the representatives, or commissioners. Tap- 
pointed by the State of Georgia, in behalf of their citi- 
zen claimants. By the provisions of that treaty, the Creek 
Indians cede to the United States a certain portion of their 
country, for which the United States agreed to pay them, 
in certain instalments, the sum of two hundred tliousand 
dollars. In the latter clause of the fourth article of tliat 
treaty is contained the stipulation which gives rise to the 
present discussion, and which is as follows : 

"And as a further consideration for said cession, the 
United States do hereby agree to pay to the State of Geor- 
gia whatever balance may be found due, by the Creek 
nation, to the citizens of that State, whenever the same 
shall be ascertained, in conformity with the reference made 
by the commissioners of Georgia, and the chiefs, head 
men, and warriors, of the Creek nation, to be paid in five 
annual instalments, without interest, provided the same 
shall not exceed the sum of two hundred and fifty thou- 
sand dollars; the commissioners of Georgia executing to 
the Creek nation a full and final relinquishmjent of all 
claims of the citizens of Georg^ agwnst the Creek nation, 
for property taken or destroyed prior to the act of Con- 
gress of one thousand eight hundred and two, regulating 
the intercourse with the Indian tribes.'' 

The Article of Agreement between the representatives 
of the Georgia claimants and the Indians, referred to in 
the foregoing clause of the treaty, is in the following words: 
"Articles of Agreement entered into between the under- 
signed commissioners, appointed by the Governor of the 
State of Georgia, for and on behaU of the citizens of said 
State, and the chiefs, head men, and warriors, of the 



Creek nation of Indians. Whereas, ata conference open- 
ed and held at the Indian Spring, in the Creek nation, 
the citizens of Georgia, by the aforesaid commissioners, 
have represented that they have claims to a large amount 
against the said Creek nation of Indians : Now, in order 
to adjust and bring the same^to a speedy and final settle* 
ment, it is hereby agreed that all the tsdks had upon the 
subject of these claims, at this place, togetlicr with all 
claims on either side, of whatever nature or kind, prior 
to the act of Congress of 1802, regulating the intercourse 
with the Indian tribes, with the documentsnn support of 
them, shall be referred to the deciaon of the President of 
the United States, by him to be decided upon, adjusted, 
liquidated, and settled, in such manner, and under such 
rules, regulations, and restrictions, as he shall prescribe: 
Provided, however, if it should meet the views of the Pre- 
sident of the United States, it is the wish of the contract- 
ing parties tliat the liquidation and settlement of the afore- 
said claims shall be made in the State of Georgia, at such 
place as he may deem most convenient for the parties in- 
terested; and the decision and award, thus made and ren- 
dered, shaU be binding and obligatory upon the contract* 
ing parties." 

In pursuance of the provisions of the treaty, and in con- 
formity with the Article of Agreement, the President of 
the United States appointed a commiasioner, who, after 
giving full notice to me parties interested, proceeded to 
the State of Georgia, to receive all claims which might be 
presented, with the evidence in support of them? and un- 
der certain rules and rcg^ations prescribed to him, by Mr. 
Calhoun, the then Secretary of War, under the diirection 
of the President, to decide upon the respective claims. 
This commissioner. Gen. Preston, of Virginia, made re- 
port of his proceedings to the Prcwdent, recommending 
the pa}Tnent of a certain portion of the claims, and rejectp 
ing others. The President, after a full investigation, aj)- 
proved the report, and has caused to be paid to the citi- 
zens of Georgia the sum of one hundred and one thou- 
sand three hundred and nineteen dollars and twenty-two 
cents, being the whole amount of claims, in the judgment 
of the President, wliich ought to be paid under the pro- 
visions of the treaty. If, then, the Indians are entided to 
the residue of the two hundred and fifty thousand dollars, 
what right have we to interpose, witliout consent of the 
parties, in violation of their express stipulation, and in vio- 
lation of the decision made by the President, who was the 
arbitrator mutually chosen and agreed upon by the Indians 
and the claimants, and whose decision, it was expressly 
agreed, should be final and conclusive? 

But, it has been said the Indians are not an independent 
people. Suppose, for the sake of the argument, they are 
not, in the mllest sense of the tci-m, it does not follow that 
they have no rights; and if tliey be entitled to tiie balance 
of the money, well may it be contended, that, without 
tlieir consent. Congress cannot interpose, and say, the Pre- 
sident has decided incorrectly. With just as much pro- 
priety might we take jurisdiction of an ordinary arbitration 
between two individual citizens: for it must be observed 
that the Government of the United States is not a party 
in this agreement or submission. It, therefore, foUows, as 
a matter of course, that those who believe the Indians are 
entitled to the overplus money, must vote a^inst the pro- 
position of the gentleman from Georgia, which goes tore- 
verse the report of the Committee. Mr. McL. said, from 
a thorough investigation of tiie whole subject, and much 
reflection upon it, he had come to the conclusion, that the 
Indians are not entitled to the balance of the money which 
may remain after satisfying the claims of the citizens of 
Georgia, but that it of right belongs to the Government 
of the Umted States. The stipulation in the treaty is, to 
pay whatever claims shall be found due to the citizens ot 
Georgia, in the manner therein specified, provided they 
should not exceed two hundred and fifty thousand dollarsj 
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it is not an amement to pay an absolute sum, but to pay 
so much as should be found due, not exceeding a certain 
sum; and it is fair and reasonable to conclude, that the In- 
dians did not look, as a consideration for tlieir lands ceded, 
to any balance of the two hundred and fifty thousand dol- 
lars, but were content to receive the two hundred thou- 
sand dollars paid them, and to be relieved from the chums 
of the citizens of Geor^; the United States took upon 
themselves the risk, only stipulating that it should not 
exceed a certain amount. In this view of the case, there- 
fore. Congress may legislate upon the subject, and, indeed, 
ought to do so, provided they are satisfied there are yet 
outstanding claims, intended to be embraced within the 
provisions of the treaty. 

Mr. McL. said he could but regret that the Committee 
on Indian Affairs had not m their possession, at the time, 
m- previous to making their report, a document now be- 
fore us, from the War Department, containing a schedule 
of all the claims which had been exhibited to the commis- 
sioner, and upon which the President has decided, some 
of which have been rejected, and the reason for their re- 
jection given. If the Committee had been in possession of 
this document in time, their report would have been, per- 
haps, more satis&ctory and more specific, although their 
conclusion and decision would have been the same. From 
this schedule it will be perceived that some of the claims 
arc more than fifty year^ old, and most of them of more than 
forty years standing; this does not prove them unjust, but 
it is a circumstance which would seem to require some 
degree of scrutiny into their merits. Complaint is made, by 
ffentlemen who advocate these claims, that the instructions 
from the Secretary of War, under which the commission- 
er acted, in their adjustment, were in violation of the trea- 
ty stipulation, and contrary to the obvious understanding 
of the parties; that it was not the intention of the contract- 
ing parties, the Indians, and the representatives of the 
Geor^ clumants, to invest the President with authoritv 
to reject any portion or class of claims, provided they ori- 
ginated prior to 1802; the only object m submitting the 
subject to his arbitrament was, tliat he should receive the 
evidence, and decide upon its sufficiency, no matter what 
the nature of the claim, or when it originated; if prior to 
1802, he was bound to pay it. This is the argument of 
the gentleman from North Carolina, [Mr. Carsow] and 
the same position is assumed by gentlemen from Georgpa, 
who have presented their views. Now, with all due de- 
ference to the opinion of these gentlemen, [Mr. McL. said] 
he entertained, and must be permitted to express, a dif- 
ferent opinion. What is the language of the submission, 
or agreement of the parties? That " all claims on either 
side, of whatever nature or kind, prior to the act of Con- 
gress of 1802, regulating intercourse with the Indian tribes, 
with the documents in support of them, shall be referred 
to the President of the United States, by him to be decid- 
ed upon, adjusted, liquidated, and settled, in such man- 
ner, and under such rules, regulations, and restrictions, as 
he shall prescribe. " Is it not clear— is it not conclusive — 
that the whole subject, without limitation, was submitted 
to the discretion of tlie President? Most assuredly it is. 

H however, from an examination, it shall be found that 
injustice has been done to the claimants by the instructions 
given by tlie Secretary, or bv the decision of the Presi- 
dent upon them, then it may be proper for Congress to in- 
terpose, and grant relief; but, for himself, [Mr. McL.] he be- 
lieved full justice had been done under the provisions of 
the treaty, and he did not believe a single case could be 
pointed out, in the long list of claims now presented, 
which was intended to be provided for, and which had 
not been paid. It is urged that the President had no ri^ht 
to look to any previous treaties which had been made with 
the Creek Indians, but oupht to have allowed and paid all 
claims founded upon the destruction of property, wheth- 
er provided for in the treaty which may have followed 



such destruction or not Why, then, refer the matter to 
the President at all ? Why was not the whole sum of two 
hundred and fifty thousand dollars paid over at once to 
the representatives of the Georgia claimants, by them to 
be distributed ? The reason is obvious : a part of the claims 
were controverted, and a reference to some tribunal, to 
adjudicate upon them, was necessary. But, it is said, a 
schedule of claims, amounting to two hundred and eighty 
thousand dollars, was exhibited at the making of the tresr 
ty . ' And what does that prove ? Most clearly, that a por- 
tion of them was considered unjust, or the money would 
have been handed over, as before remarked, and paid at 
once. If this schedule of claims was so exhibited at the 
making of the treaty, were not all previous treaties 
which had been holden with the Creek Indians aUm 
looked to, and understood at the time? And, if it 
was the intention of the parties to go behind those trea- 
ties, would not that intention have been expressed in some 
shape? It is well said, by the Attorney General, in giving 
his opinion, that « the nature of this debt was to be as- 
certained only by reference io those antecedent treaties 
which have been made between the Creeks and the State 
of Georgia, and between the United States, acting in this 
behalf, for the State of Georgia, and the Creeks — ^to w^hich 
this treaty of 1821, at the Indian Springs, must be consi- 
dered as having relation." 

Let us, then, for a moment, examine those previous 
treaties ; and here it is to be remarked, that the treaties 
holden with those Indians prior to 1790, was holden by 
the State of Georgia herself. The first at Augusta, in 1783, 
at Galphinton, in 1785, Hopewell, in 1786, Shoulder Bone, 
in the same year. 

"In all these treaties, (says the Attorney General) the 
stipulation, on the part of the Indians, which fixes tlie char 
racter of this debt, is, to restore the negroes, horses, and 
other property, now (that is, at the time of the respective 
treaties) in the nation, to such pereon as the Governor 
should appoint, &c. Not a word concerning compensa- 
tion for the detention, nor compensation for any negro, 
horse, or other animal, that had previously died of dis- 
ease, or had been consumed in the use. It is, simply, a 
naked engagement, on the part of the Indians, to restore 
the specific property, so far as it could be done; that is, so 
far as the property was still in being, and witliin their 
reach. Here the stipulation stops: tms is the whole ex- 
tent of the duty, or debt. The United States, in assum- 
ing the responsibihty of the Indians, under these treatiesy 
undertake to do only what the Indians ought to have done; 
that is, to restore the specific property within the reach of 
the Creek nation, at tlie date of each treaty; but, this be- 
ing impracticable, the only thing that remains to be done, 
and which is practicable, is, to pay, in commutation, the 
value of the article, at tiie time at which it should have 
been delivered." 

The first treaty with the Creek Indians, by the Unit- 
ed States, was holden at New York, in tlie year 1790, the se- 
cond at Colerain, in 1796, the third at Fort Wilkinson, 
in 1802. In all those treaties, a stipulation is inserted, 
similar to the provisions contained in the previous treaties 
made with those Indians, by Georgia herself, for the res- 
toration of all negroes and property then in their posses- 
sion, belonging to the citizens of Georgia, but no provi- 
sion, in any one of them, for payment of property which 
may have been, previous to the respective treaties, de- 
stroyed by said Indians. 

The first agreement of the Indians to pay for property 
destroyed by them, is contained in the trea^ at the Indian 
Springs, of 1821, and it is contended that this general pro- 
vision should extend back, without regard to time, and 
without reference to any antecedent treaty. The decision 
of the President has respect to all previous ti-eaties, and 
he, with g^eat propriety, has determined that all proper- 
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ty, of every description, which was stipulated to be restor- 
ed and g^ven up by the Indians to the citizens of Geor- 
gia, in any and all the aforesaid treaties, whether holden 
by the State of Georgi^ or by the United States, with the 
Creek Indians, and which they may have destroyed, or 
neglected to restore, should be paid for; and all such has 
been paid. It has also been determined tliat all property 
taken or destroyed by sud Indians, after the treaty of 1796, 
up to 1802, the time fixed by the parties, shoiild be pud 
for; and all such claims have been received and paid. The 
agreement, then, in the treaty of 1821, to pay for proper- 
ty destroyed, must have been intended to apply to the de- 
struction of property which it had been provided, in pre- 
vious treaties, shoidd be restored, and which may have 
been destroyed, or never returned; and for property de- 
stroyed after the treaty of 1796, up to 1802. Every trea- 
ty with the Indians, or with any other nation or Power, 
containing a provision for the pa}'ment of certain specified 
claims, carries with it evidence of a final adjustment, or 
settlement, and the exclusion of all pretence of claims not 
provided for. The very nature of these claims, many of 
them being for horses, which strayed into the Indian coun- 
try, and for negroes, who had eloped from the service of 
their masters, and taken refuge in the Indian country, shows 
the neces»ty and propriety of having reference, in their 
adjustment, to previous settlements or treaties. Proof 
that a negro, who had absconded from his master, or a 
horse which had strayed from his owner, and may have 
been seen in the custody of the Indians, although such ne- 
gro or horse may have died of disease the succeeding day 
after he was so seen, would fasten upon the Indians the 
presumption of their destruction by them, and the obliga- 
tion to j)ay . It is impossible it could have entered into the 
head of the commissioners, or the Indians, at the treaty of 
the Indian Springs, that the particular clause in the article 
of the treaty now under discus^on was to have reference 
back, without regard to otiier treaties which had been 
made, to the first settlement of the country. 

The honorable gentleman fi*om Geor^a [Mr. WitnE] 
has said it is the first instance, since the organization of the 
Government, in which the United States have set apart a 
fund more than sufficient to satisfy the demand; and the 
inference is, therefore, the citizens of Georgia are entitled 
to the balance of the money! The Umted States, how- 
ever, in this case, have not set apart two hundred and fiftj' 
thousand dollars for this object, but only so much as 
should be found due, not exceeding that amount. Claims 
are set up for the increase of female slaves; but the an- 
swer to this is, that, in fixing the value upon that species of 
property, reference must have been had to the probability 
of such increase, which enhanced the valuation, and there- 
fore all such claimants have received the amount to which 
they were entided. It is insisted that the claimants ought 
to have been allowed interest upon their demands. Upon 
this point, nothing furtlier need be said. The opinion of 
the Attorney General, now exhibited before us, and the 
reasoning therein contained, against its allowance, must 
be stfUsfactory. and conclusive. He has, with much pro- 
, priety, said: **in relation to that country, and in relation 
to that time, negroes, old and young, men, women, and 
children, are valued at an average of tliree hundred and 
sixty five dollars and eighty cents, [that is, eighty-eight ne- 
CToes at thirty-two thousand two hundred and one dollars] 
horses, of all ages and descriptions, are valued at an aver- 
age of eighty-seven dollars and forty one cents, [that is 
four hundred and seventy one horses at forty one thousand 
one hundred and seventy one dollars] &c. and in the same 
proportion in regard to other articles"; which, Iimderstand, 
IS fixing the property at an average of double its value, at 
tlie time, in Uiat quarter of the country. If tliis be so, equi- 
ty, so far from demanding, would revolt at the proposition 
of adding interest to such a valuation. It would be usury, 
not interest; prodigality, not justice." 



Mr. McL. said, in conclumon, firomthe best examination 
he was capable of giving the subject, his mind was ine. 
sistibly driven to the conclumon, that the construction 
given by the President to the provisions of the treaty, and 
to the Article of Ag^ement of the parties, is the correct 
one, and every claim provided for by the Indians, and as- 
sumed by the United States, had been paid. It is a ques- 
tion of considerable importance, involvmg the amount of 
one hundred and forty-eight thousand six hundred and 
eighty dollars and seventy eight cents, as well as an im- 
portant principle in the construction of treaty stipulation& 
If this Committee shall, after a patient investigation, con- 
ceive that the Committee on Indian Affairs have erred in 
their conclusions, and reverse their report, and order it to 
be re-ci»inmitted to them, with instructions to report a bill, 
Mr. McL. said, as a member of that Committee, he should 
cheerfiilly comply with the instructions, although it would 
be contrary to his convictions of the justice of the case. 

[Mr. SUTHERLAND next addressed the Committee, in 
support of the cLum, but his remarks the publishers ait 
unable to fiurnish.] 

Mr. OWEN rose, and said it was not his purpose to have 
taken part in this discussion; nor upon the mere question 
of claim was he now disposed to say mudi. Bat, in the 
discussion, points had been raised, on which he had Ion; 
wished most fully to give his views. But before paainr 
to the object I have mainly in view, [said Mr. 0.] I wiH 
notice the direct question now before the committee; and 
that is, whether << further legislation upon this subject be 
now necessary, or not?*' If the claims of Georgia are be- 
lieved to be valid, further legislation is necessaiy; if itk 
believed (and such seems to be the prevailing opinion from 
the current of the debate) that, should there be a surplus 
after satisfying the claims of Georgia, that surplus goes to 
the Creek Indians, then fiirther legislation is neces6ai7; 
and the Chairman of the Committee on Indian AiFairs has 
said an appropriation is requisite: this, I conceive, is an ad- 
mission that tlie direct question before us must be decided 
in the affirmative. But, as I design, as far as practicable, 
avoiding tlie g^'ounds previously occupied in the debate, 
on the question of right in the citizens of the State of 
Georgia, my remarks will be but few, and intended more 
to show the committee the grounds on which my own con- 
clusions have been arrived at, than with a view to conmce 
others. I shall not, therefore, advert at all to the treatiei 
of 1790, 1796, and 1802, nor to any other than the traty 
of 1821, entered into at the Indian Springs, between the 
Creek nation of Indi&ns and the United States, with the 
assent of the State of Georgia. What were the conadertj 
tions that led to the formation of that treaty? Those of 
the United States were to extinguish the Indian title to 
lands in Geor^a, in pui'suance of the compact of 1^; 
those on the part of the Indian nation were to obtain a 
valuable consideration for that which was in fact but of 
little value to them, to gratify the wishes of the Govern- 
ment, and to satisfy the clwms of Georgia. The item in 
the treaty which now claims our attention gives plainly «* 
reasons that influenced Geor^a: ihey were, to obtain full 
indemnity for losses long ance sustained by her citiiew 
by Indian aggresaons. To compass these ends, the In- 
dians, for such considerations as they approved, ceded imj 
lions of acres of land to Government, and demanded full 
and final release from Georgia for all the property losjor 
destroyed anterior to 1802. These were given. The 
United States stipulated that, for this release, a sum nrt 
exceeding two hundred and fifty thousand dollars should 
be set apart, which was to be applied under the direction 
of the President. ^ ^ 

Here, then, the question now under conaderation, em- 
braced entirely in the fourth article of the treaty of 1821, 
presents a covenant, to the perfecting of which tlie assent 
of three parties was requisite, each accomplishing its re- 
spective object, and each obtaining its due conaderation 
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therefor. The Indians, for their security, required and 
obtained a full release from the State of Georgia. The 
United States' Government, for her security, fixed the 
maximum of two hundred and fifly thousand dollars, be- 
yond which amount Georgia should not f^. Georgia, 
alone, is left indefinite in her rights, and with no security 
for full indemnity for her full relmquislunent. Is tliis con- 
sistent with a just and rational construction of an instru- 
ment framed on fair and open principles? or, rather, would 
it not be considered more consistent with both reason and 
justice, and more, too, consistent with strict legal princi- 
ples of expounding a compact, tluit, when a full and am- 
ple relinquisiunent of right is demanded, an equally 
lull and ample consideration be g^ven for it? This was 
evidently the intention of tlie conti*acting parties in this 
instance; but, by some means, in carrying this intention 
into effect, indemnity for destroyed property is not admit- 
ted. If tliis be correct, why is it Uiought proper to re- 
quire that Georgia should rcUnquish her claim for <*de- 
troyed" property ? That boUi terms were used to extend, 
rather than to restrict tlie rights of Georgia, is evident to 
my mlud{ and this conclusion is clearly sustained, 1 think, 
when it is recollected that it was as much a matter of in- 
terest to the Indian nation that a relinquishment for de- 
stroyed property shcAild be granted by Georgia, as for 
lost propeqty; because, by our previous treaties, pro- 
perty "destroyed" by the predatory incursions of the In- 
dians presented the same gi'ound of claim against the na- 
tion as for property taken and carried away. This is the 
reason of the relinquishment: should it not be concluded, 
then, that the corBSKieiution sliould go, paripitsau^ with it? 
Notliing, it appears to me, can be more clear. This point 
it is whoUy useless for me to pursue farther, afler the 
able expositions of the gentleman irom Georgia, [Mr. 
WiLos] and the conclusive and peculiarly apt remarks of 
the ^ntleman from Penns}'lvania, [hfx. Sutbkrlakd] who 
has just addressed the Committee. 

But another position is taken by the Chairman of the 
Committee, [Mr. McLkan] which, tliough he does not 
fully g^ve his aissent to, yet clearly leaves the impression 
that it is not marked for liis opposition f and that is, that 
the Indians ai-e entitled to tlie surplus of the two hundred 
and fifly thousand doUars, after the satisfaction of Geor- 
gia. To this I have no objection to yield him my assent: 
if the sum stipulated formed a portion of the consideration 
for the purchase of the Indian right to tlie soil, then I 
would say, in law they are entitled to it} if this intention 
is not fuUy secured by the terms of the compact, but tliat 
it is evident that, witli tliis surplus added to the sums paid 
by the United States, falls short of the value of the acqui- 
sition from the Indians, I would say tliat equity would ap- 
peal most powerfully in their behalf. But the Chairman's 
position is, that in this matter the Indiana have their rights; 
and, without their voice being heard, we have not tlie 
power to take steps or prescribe measures. 

This brings up the important and unsettled principle of 
the powers and rights pertainuig, by tlie principles of our 
Government, to the In(uan tribes within the limits of any 
of the States of this Confederacy. I am glad, air» that 
this question israised^ though this is more properly a ques> 
tion of claim on the one hand, and the obligation of Con- 
gress to allow it on the other, yet, as it is presented, I will 
meet it. Therefore I claim the fai-ther indulgence of this 
Committee, while I give fully my views upon this branch 
of the question. Though X give no sanction to the idea 
of the obligatory force of Indian treaties, there are some 
here who respect them, and emphatically affix to them all 
the force of the most g^ve national compact between ci- 
vilized nations. To this point, therefore, I claim your in- 
dulgence; it is due, sir, because, such has been the prac- 
tice of this Government on this question, based on error, 
as I conceive, that it now presents the most difficult and 
intricate question that now comes before Congress ; even 
Vol. v.— 29. ' 



more complicated than our whole fabric of foreign relations^ 
and more difficult of control than any otherof our home af- 
&irs. In entering upon the examination of a question of this 
character, if I were disposed, I could not restrain the cur- 
i-ent of thought that carries me to the contemplation of 
the number and condition of this people, when the will of 
Divine Providence g&ve foothold to civilization on this 
hemisphere. It is difficult to conceive of a state of greater 
independence than they enjoyed; and though the state of 
their benighted minds prevented them from the enjoyment 
of tliat happiness that nature's bounty presented, yet we 
know tliat, if climate the most benign, and soil of the mo0t 
fertile cliaracter, could render savage happiness complete, 
theirs was so— a people whose numbers, to use their own 
figurative language, were equal to the leaves of their own 
impenetrable forests, roaming over a contuient extending 
through frigid, tcmpei-ate, and torrid zones, now so di- 
minished tliat the limits of a single county, nay, town, 
would, afford them ample room and ample sustenance. 
Can the inquiry be restrained, how these tlungs are ? Whe> 
ther they result from the policy of the civihzed Govern- 
ments which have controlled their destiny; or whether 
thev be from the high and inscrutable source of all good 
and all power over the deeds and actions of men ? Be these 
tlungs as they may, the &ct is, and to our senses it bears 
actual attestation, that their numbers have dwindled to no- 
thing; and though millions have been expended in ameli- 
orating their condition, b^ the introduction among them 
of the arts and habits of civilized life, yet, if possible, they 
are less happy, more wretchedly poor, and equally as s** 
vage, as at the day of the landing of the pilgrims, now two 
centuries gone by. To the philanthropist, £ese consideca^ 
tions are fraught with pain; and to the statesman, whose 
contemplations are directed to improve the condition and 
promote the happiness of his fellow beings, there is but 
little to smooth me pillow of repose, or to sweeten the 
draught of approbation, presented by the consciousness of 
having deserved it. To trace, however, the whole train 
of pubhc or political acts, intended to operate upon this 
people, frwn the earliest period of our settlement among 
them, or to examine the various ideas of what was consi- 
dered as belonging to theur rights and privileges, through 
the different ages of our people to the present day; to note 
their mutations for condemnation or approval, though 
most ample and interesting subjects in themselves; does not 
come fuUy within the scope of my present purpose. One 
main object I have in view, as remarked in the outset, is, 
to trace the extent of the power of the General Govern- 
ment over this people; to that end, con«demble detail 
will be found to cumber my remarks, and no unfre(]^uent 
reference, of course, to earl^ documents, now fonnmg a 
portion of the archives of >this nation. 

Though it is not iu the memory of an^ man that now 
Uves, yet it seems green to the recollection of us all, so 
minute is the detail of history— and even the tales told by 
tradition yet hve among us — how our fore&thers treated, 
the wild savage of America on their first landing and estab- 
lishing a home among them, that what we now kpow to 
be facts, not to be questioned or contested, might, in other 
times, have been considered fables created hy the in^ni- 
ous, or the fictions of fimcy . Gould it be credited, in times 
long since gone by, that the wild, uncultivated savages of 
the desert, to whom the lights of science and civilization 
never beamed, at their first intei-view vnih dvUized man, 
showed an innate principle of hospitality, and manifested 
some of the finer traits of the human heart, which have 
wholly disappeared since their communion and constant 
intercourse with the learned, powerful, and virtuous Eu- 
ropean, for more than two centuries? Nevertheless, we 
know this to be the &ct; and that the mass of that species 
of our bemg has continued to grow worse; and that, in- 
stead of leamine of us our virtues, they have euhivated 
our vices; and mat the means are most amply afforded by 
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ourselves, of their most fully giving nurture to^ and the 
practice of, all that are the most debasing and abject in 
the human character. It is a consideration worthy and 
proper to be inrestigfated^ then, in whose hands are placed 
their government and control) and, if we find these pro- 
perly placed^ to see if they be not most foully abused. To 
the ascertainment of this point, I will recur to tlie princi- 
ples of the first founders of the ancient English colonies; 
and thouffh I may be told that this took place in days of 
religious bigotry and enthusiasm, that made Omiupotence 
itself partial, and therefore unjust, I think something may 
be drawn that will have some bearing on this question^ 
and to say that what was done in the days of James the 
Second, of England^ was the result of imbecility, will not 
be a suffident refiitation of Ihe argument I claim to be 
based upon the usages of that day. The principle, then, 
I presume, is not now to be contested, that, on the disco- 
very of this continent, although it was peopled with my- 
riads of Indians, it was claimed by the civilized Power 
making such discovery, by the right of discovery, and that 
right was afterwards sustained at the point of the bayonet; 
ana according to the principles of all the Governments 
amon^ which the whole contment, north and south, was 
partitioned, the soil was claimed^ and that right was not 
onlv enforced by power, but it was actually sanctioned 
and supported by the jus ffentium, the law of nations, 
then governing and controlBng the civilized world; and, 
in the sequel, though we claim to have advanced in libe- 
ral principles &r beyond those of two centuries gone by, 
I thiidc I will be able to show that such is now the code of 
moral principle, the now national law, which controls the 
actions of nations even to this day. 

By recurring, then, to our earliest history, we find that, 
though we found tins continent peopled, we scrupled not 
to take lands, on which we foundea the homes tnat now 
Extend throuf^ and cover tbe whole of our linuts. The 
modes resorted to^ to prevent embarrassment anddifficul 
ty with the natives, were various; those used by the Crowns 
-were brib^ and intimidations—those used by the individu- 
als, were frauds and presents. I use these terms inten- 
tionallyy because these are the terms now so fioniliar in 
canvassinff this subject at this day; and although, in the 
history oi the times to which we have to recur, these terms 
are not used, yet it is quite easy to perceive that what was 
then done was quite like unto what .is done now. So 
early as the vear 1665, we find that actual difficiilties had 
taken place between individuals and the natives, by reason 
of purdiases made of Indians of the same lands by differ- 
entpersons. 

Tne fkct of a controversy of this character proves that 
individuals possessed the power and right to make such 
purchases as they might think proper. If,, however, other 
proof is required, we have it by recurring^ to the procla- 
mation of October 7, 1763, in which this right is express- 
ly recognized as having formerly existed, but from that 
date to be abrogated, and retained to the Crown. Before 
fiyiher reference to this proclamation, I will remark that 
the principles therein developed, be tiiey what they may, 
are not from the fiunaticism of James, but from the more 
able and more imposing House of Brunswick. As above 
remarked, I will here observe, that the acquisition of In- 
dian territory, from the days of the landing of our fathers 
at Jamestown or Plymouth, up to the date of this procla- 
mation, belonged excluttvely to individuals of the differ- 
ent settlements or colonies, or to Governors, or other fanc- 
tionaries; and as all the land was called and admitted to be 
crown lands so soon as reduced to the possesmon of a white 
man» no matter by what means, the charge of quit rent 
accrued, and the same charges (all being very limited) in 
fiivor of the Crown, that were actually exacted, when the 
mode of aeauiring posdbssion of Indian lands was changed 
by the proclaraation of 1763. 

One cooflideration must not be here omitted^ and that 



is, the reason assigned for causing this change in the mode 
of acquiring Indian lands. In all the evidence I have been 
able to collect, it is stated to restilt from the evil pnictices 
of the Indians, in selling, more than once, the same lands; 
and to prevent the contests that necessarily foUoved such 
transactions, it was proper that greater publicity and for- 
mahty should attend such purchases. 

In an early history of New York, tliis language is used: 
*• the strength and numbers of the natives rendered it ne- 
cessary to purchase their rights; and to prevent their fre* 
quent selling the same tract, it was expedient that theba^ 
gain should be attended with some considerable solemni- 
ty." So early, therefore, as 1665, the Governor of that 
Province interdicted individual purchases, and, with but 
little interruption, this practice continued until the enforce- 
ment of the King's proclamation in 1763. From this, I 
desire that it should be kept in mind that, in the formation 
of our colonial governments, under the British Crown, 
the right first existed in the people, in tiieir individual ca- 
pacity, of purchasing Indian rights; after, because it was 
found the more exnedient, the power of purchaang these 
rights was claimea and controlled by the Crown itself. 
Hence the origin of treaty making; though it must here 
be remarked, that the saone solemmty of ratification was not 
deemed necessary a» attended these aets with nations of the 
old world, or at least such point is not affirmatively sustain- 
able by British history. 

I wUl now proceed to notice more particularly King 
George's proclamation in 1763. The whole clause on this 
point I will here introduce; " And whereas great Iraids 
and abuses have been committed in purchasmg lands of 
the Indians, to the great prejudice of our interests, and 
to the great dissatisfaction of the said Indians; in order, 
therefore, to prevent such irregularities for the fature, 
and to the end that tbe Indians may be convinced of our 
justice and determined resolution to remove all reasonable 
cause of discontent, we do, with the advice of our privy 
council, strictly enjom and require, tliat no private per- 
son do presume to make any purchase from the said In- 
dians, of any land reserved to the said Indians within those 
parts of our colonies where we have thought proper to 
allow settlement; but that if, at any time, any oi tbe said 
Indians should be inclined to dispose of the said lands, the 
same shall be purchased only for us, and in our name, at 
some public meeting or assembly of the said Indians, to 
be held for that purpose by the Governor or Co^lDlande^ 
in-chief of our colonies, respectively, within which they shall 
lie; and in case they shall lie witlun the timits of any pro- 
prietariesy conformable to such directions and instructions 
as we or tliey shall think proper to give for that purpose." 
This is in language that cannot be misunderstood. No 
comment, therefore, is necessary. But a single point will 
here be noticed, therefore; that is, the langua^ used in 
designating the landa individuals were prohibited from 
purchasing: « No private person do presume tb make any 
purchase from the said Indians, of any land reserved to the 
said Indians." Land reserved to the said Indians. By whom 
reserved ? By the power that claimed the whole soil— the 
British CrOwn. If, at this day, a prior right was acknow- 
ledged to have existed in the Indians, it needed no resen> 
tion on the part of the crown to give title to the lands on 
which they were found, when the lands tiiemselves were 
found. But I need not waste time in the discussion of a 
question so abundantiy sustained by the authors on Nation* 
al Law in all civilized nations, and by such nations so un- 
deviatingly pursued in practice, as tiie conduct toward, 
and the nght belonging to, a savage people, inhabiting 
a portion of tiic eartn newly discovered by a civihzed na- 
tion. * Nor need I here recur to the great principle cmanat- 



* Vatttrl nj% " It is aaked rf a nation may lawfallT uke pof*eu<^ 
of a part of a va«t countr>') in «bich tberr br fuund none but <^^rrti>^ 
nationi, incapablt*, by tbe sraahiieti < f their numben, to pt«pK ^'■^ 
whole. We have already observed, ia cstoblbhiog the QbtigAtMD A 
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iag" from Divine wisdom and goodness, that gave this globe 
to man, that the earth should, by his powers and intelli- 
gence, be replenished and subdued. Nor is it necessary 
to create and discuss abstract questions, now easy of solu- 
tion, but which, in times only a few centuries past, afforded 
difficulties insunnountable to the most learned and able 
statesman, as well as the most intelligent and pious philan- 
thropist. Whether our forefathers, by the law of manor 
God, could claim the soil of the American continent, or not, 
is not now material to our purpose. Itis enoug>h for us that 
they did so claim it^ and that, whatever rights were admitted 
to the natives, were the resiUt of policy or clemency. Nor 
shall I inquire how far the true Cbristain faitli, and the re- 
fined philosophy of our day, wiU cause us to execrate the 
deeds of those who braved the ocean's tempest, endxu*- 
ed the privations, nay, the fiimine, of an uncultivated wil- 
derness, and resisted with success the unbridled fury of a 
savage people, to lay the foundation of an empire now 
among the first on the earth; to its people extending great- 
er blessings than any other; and contributing so lu^e a 
portion to the stock of intelligence and to the store of hu- 
man comfort, f lirougli the whole world, as the present Go- 
vernment of the United States does. The reflection, how- 
ever, cannot be restrained, that, if these things have been 
in violation of the rights of one poi'tiou of the human spe- 
cies by another, and that, too, without the sanction of Divine 
law, where were the never-sleeping powers of an aU- 
righteous and controUing Power, that tlie frail barks that 
first bore civilization to this shore were not overwhelmed 
in the vasty deep! If the days of revealing the Divine will 
to man liad not long since gone by, I would not deem it 
impious to say, that, through the whole progress, from the 
chimeras, then called, of Columbus, through the whole 
train of appalling events of discovery vovages, and planting 
first settlements, down to the final overthrow of British rule 
in this Confederacy, the will and decree of unerring Provi- 
dence is too palpably indicated to admit of doubt. As these 
conclusions come from sober reflection, in aid of those de- 
duced from the ^governmental decrees of the day, it may 
not be amiss to inquire what code of moral or religious 
law is at variance with them. My research enables me to 
find nothing adverse to my purpose, from which I must be 
pardoned for having in some degree dig^ressed. To return: 
my object is to ascertain in what tribunal was vested the 
power to purchase lands, or make compacts with the In- 
dians, prior to the independence of these States. And I 
think it is shown that a power, originally vested in every 
subject of the British Crown, passed from the subject to 
the Crown itself^ and the administering of that power was 
confided to the Governors or superintendents of the differ^ 
ent colonies. It is not necessary here to recur to the vari- 
ous instances and modes of the exercise of tliis power. 
The history of the time is replete with examples well nigh 
to the acquisition of every separate colony; and, idthough 
the practice attendant on the treaty-making of liie present 
day receives now such general condemnation from some 
quarters, yet impartial examination enables us to discover 
quite clearly that the ceremony and circumstances attend- 
ing tlie land purchasing of our pious fathers, by the pil- 
grims, and by Penn himself, are not only now imitated, 
but the very practices used, and the very considerations 
given, to induce compliance on the Indians' part, are still 
most substantially and minutely resorted to, in no material 
degree varying in consequence of the change of the con- 
dition of the two people. We were then weak, and they 
were strong; policy was the basis of our fathers' system: we 
are now strong, and tliey are weak, and what was former- 
ly done from policy, we now do from humanity, or even 
from charity. The question here inevitably presents itself. 
Where is now the power vested? That we have already 

caliivate tbe earth, that the«e naiiont cannot exolutitrely appropriate 
to (hem«t-1rv« more land than they have oeeasioo for, and which they 
are uuable to ■elite and euUii«te. 



traced to have been in the British Crown anterior to the 
Revolution. No question can arise upon the assumption, 
or rather the asse^on, of the &ct, that, upon the acknow- 
ledgment of the independence of the Spates by the Bri- 
tish Government, all the power passed from the Crown 
to the States, respectively, prior to the Confederatioii. 
Then, this power belonged to the different States. It 
is our purpose now to examine what has been done by 
the act of uie Confederation. It is not amiss here to refer 
somewhat minutely to the history of the times that led 
to the association of several' independent Governments. 
Many of our day know, of their own knowledge, and all 
of us know from the traditions of our fathers, or the records 
of the day, that a portion of the subjects of the British 
Crown, inhabiting colonies under the royal patent, were 
driven to demand those rights which belonged to British 
subjects, but were withheld by tyranny and aouse of pow- 
er. Demands were unheeded, until they were sustained 
by force. The bloody contest ensued, which resulted in 
American independence; and, as each colony had been ag- 
grieved, each colony made renstance, and made common 
cause. In this alliance, of course, losses had been sustain- 
ed in common, and obhgations in common had also been ' 
created. After tiie commencement of exercising indepen- 
dent governments, difficulties innumerable and great were 
presented in devising means of recovering from the losses^ 
and of dischamng the obligations, sustained and created 
in tlieir time of^need. A recurrence to that principle which 
presents itself in the earliest dawning of human intellect 
here presented itself. Association had been found neces- 
sary to success in war: association was considered the only 
means of sustaining present peace, and securing future 
independence; therefore the Confederacy was formed: and 
it must be kept in mind, that, as resistance to a common 
enemy had Brst called the principles of confederacy into ac- 
tion, so, to resist common evils, were these principles again 
to be resorted to: for, let it be remembered, that, for th« 
purposes of internal government, the State Governments 
were found fully adequate for their intercourse with each 
other; and, for the regulation of external or foreign con- 
cerns, was the Confederacy resorted to. In the performance 
of this stupendous work were developed the vast j)Oweni 
of the minds of those sages who gave birth to the instru- 
ment which was the basis on wWch rested the principles 
of our compact. It was not the task of men, forming a 
society for mutual protection and mutual defence; it was 
the act of Governments, of nations, forming a society for 
mutual advanta^; and the difficult task of tracing the line 
which was to disting^sh the rights of each from the rights 
of the whole, was entered upon without a precedent to 
guide — ^the whole civilized world opposing many instances 
adverse, and the nation that we had resisted, powerful in 
means, and deep in intrigfue, using all schemes to defeat 
it. Thus entered our fathers upon this work, with g^iant 
minds and patriot souls; under the guardianship of heaven, 
the work was done — an ark of future safety to ourselves^ 
a stumbling block to our enemies, and the admiration Gf 
all future generations. 

In the examination of that instrument which is called 
the Articles of Confederation, we find that, among other 
things, it is resolved, that [Art. 6.] « No State, witiiout 
the consent of the United States in Congress assembled, 
shall send any embassy to, or receive any embassy from, 
or enter into any conference, agreement, alliance, or trea- 
ty, with any King, Prince, or State; nor shall any person, 
holding any office of profit or trust under the United 
States, or any one of them, accept of any present, emolu- 
ment, office, or title, of any kind whatever, fVom any 
King, Prince, or foreign State; nor shall the United States 
in Congress assembl^, or any one of them, grant any 
title of nobility." 

Under the preceding, what is to be deduced } It is com- 
monly said, that this nrst took from the States the power 
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and right of holding treaties^ and vested it solely in Con- 
gress. This is granted; but it is contended, at the same 
Sme, that that clause has no reference to *« Kings," «*Prin- 
ces," or « States," within the States of the Confederacy, 
but to "Kings," "Princes," and "States," foreign from 
our territorial limits, and not within the control and oper- 
ation of our laws. The term treaty is weU known to all 
milized nations, and carries with it ideas well under- 
stood: it is the highest grade -of exercising power that be- 
longs to independent sovereign Governments. A mere 
compact between a Government and any of its own sub- 
jects is not a treaty: it must be a compact entered into by 
sovereign Powers, competent to act, tree from, and inde- 
pendent of, the control of each other. • If I am correct 
m this position, and that I am (if it were possible to doubt 
even) I could adduce conclusive authority, there is no far- 
ther need to investigate this delegation of power, this de- 
claration of right; and as it never has been contended that 
our Federal Government possessed any innate rights, or any 
powers derived a jure divino, but, on the contrary, ever 
admitted, and most correctly too, that all the powers and 
rights of the National Government were granted or con- 
ceded to it from other Governments, and from the people 
themselves, to some other concession or grant of power 
we must look, then, to sustain tlie position that this power 
of treaty-maldng with Indian tribes belongs to the C^ncr- 
al Government. In continuing our examination of the 
same instrument, (the articles of the old Confederacy) we 
find, in article 9, the following additional delegation of 
powers to Congress: " The United States in Congress as- 
sembled shall have the sole and exclusive power and right 
of regulating the alloy and value of coin struck by their 
own authority, or by that of the respective States; fixing 
the standard of weights and measures, throughout the 
United States; reg^ulating the trade, and managing all af- 
fairs, with Indians, not members of any of the States; pro- 
vided that the le^^ulative right of any State, within its own 
limits, be not inmnged or violated; establishing and regu- 
lating Post Offices," 8cc. Need I comment on the princi- 
ples developed in this clause of the charter of tlie Nation- 
al Government? Upon the subject under discussion, there 
is no room for doubt — ^there is no room for quibbling even: 
the full and ample power of regulating the trade with the 
Indians, and managing all their affairs, is most undoubted- 
ly given: but the trade and affairs of what Indians? No 
room to cavil [here is left: they are Indians not mem- 
bers of any of the States. And lest some doubt should 
here arise, the explanatory proviso is added, "that the 
leRislative right of any State, within its own limits, be not 
infringed or violated." But a single moment's examina- 
tion is here necessary before we proceed, I think I may 
call it adventure, in search of the power claimed and ex- 
ercised by the National Government. 

It is contended that this clause, at the same time tliat it 
srants the power of regulating the Indian affairs, express- 
^ confines and limits the exercise of that power exclusive- 
ly to Indians not within the limits of any State; or else, 
why contradistinguish any portion of Indians by the terms 
" not being members of any of the States?" It is clear to 
my mind, that it was not only the intention, but that that 
intention is most fully developed, that the power of regu- 
lating Indian trade, and mana^ng Indian affaii^s, out of 
the jurisdictional limits of any of the States, was most fully 
and exclusively given to the Confederacy; but that this 
power should not be conferred over Indians within any 
State, unless sanctioned by the legislative authority of such 
State. If this be not the proper and strictiy legal con- 
struction of the whole clause, I am at some loss to know 
what effect to g^ve to the proviso. Without this proviso, 
no matter what might have been the circumstances of 
any State, withm whose limits there were Indians, there 
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could not be any interference on the part of the Con- 
federacy, without the direction and assent of at least 
nine of the States; the time taken in the procurement 
of such assent might have been attended with impor- 
tant consequences. To my mind, therefore, it appears 
quite clear, that, at the same time that unlimited con* 
trol was given over Indians out of tlie States, there 
should be a limited control .over Indians within tlie States; 
preserving, however, the full and ample legislative juris- | 
diction and power within the limits of each and any State. 
It is, therefore, evident tliat, so fiir, we have not traced 
the investment of this power in Congress; but, if our for- | 
mer position was correct, that the whole power of the 
British crown passed to tlie States, respechvely, we con- 
tend, that, as 1 have shown you, this power of purchasng 
lands and regulating Indian concerns, belonged to the 
Crown, and uiat it passed from thence into each of the 
States; and, inasmuch as all power which belongs to tlie 
National Government springs from g^rants and concessions 
made by these States, and as it cannot be shown that, by 
the articles of confederation, this power was not granted or 
conceded, but, on the contrary, expressly retained to each 
State of which Indians were members, I must maintain 
the ground that, prior, and subsequent to, the Confedera- 
tion, the power of regulating Indian affairs, and purchas- 
ing Indian lands, belonged, exclusively, to the State with- 
in whose limits Indians were. 

The next step, in the investigation of this subject, I 
propose to take, is tiie examination of the different sur- 
renders of the waste lands, by the different States, to the 
General Government; and to see if any power was con- 
veyed or relinquished to tlie National Government, which 
impaired or lessened tlie powers retained to the States. I 
have before observed, that, in the common cause against 
the common enemy, obligations were created, which, 
upon Uie establishment of peace, it was universally con- 
ceded should be borne in common. As this led to the 
formation of a National Government, to regulate com- 
merce, and to secure the collection of customs in aid of 
the revenue, policy Rotated a surrender of property 
which, though claimed by a few, had been pj^tected aiKi 
defended by the whole. We see the State of Virginia* 
with a magnanimity only equalled by her own patriotism, 
making the greatest sacrifice upon this altar of her com- 
mon country — her charter, the first and the greatest, tm- 
bracing within its limits the whole Northwestern territo- 
ry — reserving to her own State troops the pledges ab^ady 
made in these lands, the whole beside was freely given- 
embracing, now, the States of Ohio, Indiana, and Illinois. 
North Carolina surrendered the State of Tennessee upon 
like condition. To prevent future embarrassment, each 
State that set up any claim to any of those waste lands 
made a relinquishment to the United States. Afterwards 
Georgia sold her claim, from the Chatahoochie to the Mis- 
sissippi river. 

I shall now proceed to the examination of some of the 
conditions of those grants ; and the first I shall notice is 
that of the great State of New York. Her cession was 
accepted in 1781 ; and, af^er reciting the principles and 
policy which induced the surrender on her part, which 
were wholly to promote the general interest, the follow- 
ing are the main conditions on her part exacted. After de- 
fining her limits, it follows : "And we do, by these pre- 
sents, in the name of the People, and for and \n behalf of 
the State of New York, and by virtue of the power and 
trust committed to us by the said act and commission, cede, 
transfer, and forever relinquish, to and for tlie only use 
and benefit of such of the States as are, or shall become, 
parties to the Articles of Confederation, all the right, title, 
interest, jurisdiction, and clum, of the said State of New 
York, to all lands and territories to the northward and 
westward of the boundaries to which the said State is m 
manner aforesaid_limited and restricted; and to be grant- 
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ed, disposed of, and appropriated, in such manner onlv as 
the Cong^ss of the United or Confederated States shall 
order and direct," The terms of this cession are clear 
and intelligible ; the whole title and jurisdiction .to all 
lands presumed to be within her charter, beyond the west- 
em and northern limits, then defined and established, are 
fully and completely conveyed to, and vested in, the Con- 
gress of the United or Confederated States, to be by 
said Congress disposed of for the benefit of the whole of 
such States, and such alone as became, or were, of the Con- 
federacy. Here it is evident that all the power and right that 
formerly pertained to New York over this whole territory, 
and, of course, all who dwelt thereon, is transferred and 
convened to the Congress of the United States. But this 
transfer, it is evident, only extends to the territory surren- 
dered; nothing of her rig^t and jurisdiction to that portion 
retained, and constituting the State, is at all impaired ; 
but, on the contrary, the very act of surrender and ac- 
ceptance establishes them beyond question. New York, 
then, by her surrender of vacant territory, lost no power 
or right over her own soil and the people thereon. If, 
therefore, that State has lost any thing of her full and 
complete sovereignity, it is to be found in the Articles of 
Confederation alone, up to tlie period we are now investi- 
gating. 

The next I shall proceed to is the State of Virginia : 
Her cession was made in 1784. 1 will here give the lan- 
guage by which the powers vested in her delegates were 
granted, viz : ** To convey, transfer, assign, and make 
over, unto the United States in Congress assembled, for 
the benefit of the said States, all right, title, and claim, as 
well of soil as jurisdiction, which this Commonwealth 
hath to the territory or tract of country within the limits 
of the Virginia charter, ntuate, l^ing, and being to the 
northwest of the river Ohio ; subject to the terms and 
conditions contained in the before recited act of Congress 
of the 13th day of September last ; that is to say, upon 
condition that the territory so ceded shall be laid out and 
formed into States, containing a suitable extent of terri- 
tory, not less than one hundred, nor more than one hun- 
dred and fifty miles square, or as near thereto as circum- 
stances will admit ; and that the States so formed shall be 
distinct republican States, and admitted members of the 
Federal Union, having the same rights of sovereignty, 
freedom, and independence, as the other States." Then 
follow sundry conditions : expenses for defending the sur- 
rendered territory, confirmations of the lands claimed and 
settled by the French, a special g^nt to Clarke's regpi- 
ment, and military reservations, and concludes: "That 
all the lands within the territory so ceded to the United 
States, and not reserved for, or appropriated to, any of 
the before mentioned purposes, or disposed of in bounties 
to the officers and soldiers of the American army, shall be 
considered a common fund, for the use and benefit of such 
of the United States as have become, or shall become, 
members of the Confederation or Federal Alliance of the 
fjjud States, Virginia inclusive, according to their usual 
respective proportions in the general charge and expendi- 
ture, and shall be faithfully and bona fide disposed of for 
that purpose, and for no other use or purpose whatso- 
ever." 

Afterwards, in 1786, the reservation in respect to the 
limits of the States to be formed of the territory north- 
west of the Ohio, was recommended for alteration by Con- 
gress, and acceded to, in 1788, by Virginia. This, then, 
constitutes the whole of the surrender of Virginia, em- 
bracing, in full and clear terms, thtf country surrendered, 
the extent of the surrender, and the purposes of that sur- 
render. The country surrendered now composes the 
States of Ohio, Indiana, and Illinois ; and the purposes of 
the surrender were for the benefit of the whole Federal 
Alliance ? the extent of the surrender covered the whole 
unappropriated soil and the entire jurisdiction, vesting, of 



course, all the right Virginia had in the soil, in the United 
States, and transferring all her jurisdiction, direct and 
collateral, to the United States. Here, as in the State of 
New York, no right or jurisdiction to the retained limits 
of Virginia is impaired, or in any manner transferred ; the 
whole transfer is confined to, and limited by, the territory 
surrendered. In the case of Virginia, an important con- 
dition is annexed to the transfer, and that is, that, of the 
territory surrendered, a certain number of States should 
be formed, which States should be "distinct republican 
States, and admitted members of the Federal Union ; hav- 
ing tlie same rights of sovereignty, freedom, and indepen- 
dence, as the other States." 

The States, therefore, admitted into the Federal Alli- 
ance within this ceded territory, must have the same rights 
of sovereigptity, freedom, and independence, as the other 
States, (as Virpnia) who surrendered their soil, had, or 
as the whole of the States, wlio received the surrender, 
had. Virginia retained all her sovereimty and jurisdic- 
tion over her own limits entirely unimpaired, save only in 
the concessions made by the Articles of Confederation. 
How can the States admitted into the Union under Virgi- 
nia's suiTcnder come into the alliance with impaired pow- 
ers or limited rights } It is contended that they have not. 

Afterwards, in 1785, Massachusetts made her surrender ; 
and in 1786, Connecticut made hers ; in both instances, in 
tlie terms and on the conditions of the surrender of New 
York. In 1800, Connecticut surrendered her Western 
Reserve. In 1787, South Carohna made her cession, with 
the magnanimity that has ever characterized her public 
acts, when her country's weal was in question, without 
price or reward, in terms as follows : <*Do, by these pre- 
sents, assign, transfer, quit claim, cede, and convey to the 
United States of America, for their benefit. South Caroli- 
na inclusive, all the right, title, interest, jurisdiction, and 
claim, which the State of South Carolina hath in and to 
the before mentioned and described territory or tract of 
country," &c. In 1790, North Carolina made her ces- 
sion ; and, as reasons that induced to it, the payment of 
the public debt and preserving the harmony of the Con- 
federacy are enumerated, and the cession made, af^er 
stating the conditions, of which are the reservation of 
bounty lands, the protection of the people surrendered, 
&c. tlie cession then follows: **Do, by these presents, 
convey, assign, and set over, unto ie United States of 
America, for Uie benefit of the said States, North Caroli- 
na inclusive, all right, title, and claim, which the said 
State hath to the sovereignty and territory of the lands 
situated," &c. &c. Here it is to be observed, that the so- 
vereignty is only surrendered over the territory surrender- 
ed, impairing, in no degree, either the sovereignty or right 
of soil in the States making such surrenders. 

The next and last to be examined is the cession of Georgia, 
in 1802, by an actual conipact with the United States. 
The whole territory west of^ the Chatahoochie to the *Cs- 
siasippi, now including the States of Alabama and Missis- 
sippi, was, by this cession, transferred from Georgia to 
the United States ; and the conditions now proper to be 
noticed are as follow : The payment, out of the proceeds 
of the sales of tlie lands surrendered, to Georgia, of one mil- 
lion and a Iialf of dollars ; certain land claims to be con- 
firmed ; the lands surrendered to constitute a common 
fund; and that the Indian title to lands still remaining 
within the retained limits of Georgia to be extinguished, 
at tiie cost and expense of the United States ; and that 
"the territory thus ceded shall form a State, and be ad- 
mitted, as such, into the Union, as soon as it shall contain 
sixty thousand inhabitants, or at an earlier period, if Con- 
gress shall think it expedient, with the same privileges, 
and in the same manner, as is provided in the ordinance 
of Congress, of the thirteenth day of July, one thousand 
seven hundred and eighty-seven, for the government of 
the Northwestern territory of the Uiuted States ; whiQh 
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ordinance shall, in all its parts, extend tp the territory 
contained in the present act of cession — ^that article only 
excepted which forbids slavery." 

Thus, it will be observed, that, so late as the year 1802, 
it was deemed proper to stipulate, by actual covenant^ 
that the Government of the United States should extin- 
l^sh the whole Indian title of one of the States, at the 
actual cost and expense of the General Government ; and 
the execution of this condition is secured, by making it 
one of the considerations of the surrender of an exten- 
sive tract of waste land. Georgia has surrendered the 
soil, territory, and jurisdiction, of the States of Mississippi 
and Alabama, to the General Government. So far, then, 
this places tlds portion of countiy in tlie precise situation 
of the Northwestern territory, as surrendered by Virginia, 
with tt^e single proviso, that one article in the ordinance 
for the government of that territory shall not be here en- 
forced, viz : tlie article prohibiting slavery. Is there any 
thing to be deduced from the surrenders, on the part of 
the different States, which I have here thought proper, at 
some length, to introduce, favorable to the treaty-making 
policy of the General Government with our Indian tribes? 
On the contrary, I think it is conclusively shown, that, in 
every instance, except one, this whole matter is exclusive- 
ly retained in Uie States making the surrenders. That ex- 
ception is in the case of Georgia \ and the extinguishment 
of her Indian title is g^uarantied. Indeed, no one will 
contend that, if any thing is granted by the surrenders, it 
is not proper that the thing g^nted should actually be ex- 
pressed in the surrender ; nor can any contend that any 
thing is given up by the surrender that is not embraced 
in it. Therefore, in every instance, the whole of the 
terms of the surrender are applied exclusively to the 
country surrendered. The country, therefore, retained, 
either m government, soil, or jurisdiction, is in no degree 
affected. 

I think I have shown that, anterior to these several 
surrenders, so far as the Articles of Confederation went, 
the power of controlling this subject belonged exclusively 
to the several States. If it belonged to the States origi- 
nally members of the Confederacy, it certainly belonged, 
in the same manner, to the States subsequently admitted 
into that Confederacy. But it may be said that the States 
subsequently admitted were admitted upon certain condi- 
tions. This is admitted. But what were those condi- 
tions? They are precisely those stipulated for in the 
terms and conditions of the surrender of the country 
which they now embrace in their limits. The leading 
and prominent conditions, then, are, that their constitu- 
tions shall be democratic; that there shall be no interfer- 
ence in the sale of the public lands; that certain navigable 
streams snail be forever free to the citizens of all the States; 
and that, besides these, to be on a perfect footing of 
equality with the other States. Some doubt the consti- 
tutionality of these conditions, and say that no State can be 
admitted into the Union without a perfect equality in every 
respect. This question does not come up. It is enough 
for the purpose under consideration to show, that, so tar 
as reflating Indian concerns goes, they are not of the sti- 
pulations: therefore, whatever rights, on this point, pertain 
to the old States, unquestionably belong to the new ones. 
Upon the ground that this right ceased by the State surren- 
dering the territory and jurisdiction to the General Govern- 
ment, it is claimed to have passed into such new State as 
has been formed, so soon as the consjcnt of Congress has 
been obtained for its admission into the Union. In other 
word^ all the power and jurisdiction over the surrendered 
territory belongped alone to the General Government, dur- 
ing its territorial vassalage, and, with the sole exception of 
tlie conditions of admission into the Union, are there any ex- 
ceptions or conditions in favor of the General Government, if 
even these be such? I do, therefore, claim that, in this re- 
•pect, there is no shadow of difference in the rights of the 



States. I think I have shown that neither the Articles of 
Confederation nor the surrendering of waste lands have 
divested the several States of the sole and exclusive power 
over the Indian tribes within their respective limits, that 
passed into those States, respectively, from the British 
Crown, by their successful struggle for independence. 

The next point of examination I propose, is the con- 
stitution of the United States. Through the various stages 
of our political existence, the powers of the confeder- 
ated States have undergone various modifications, un- 
til all the power now vested in the Government of the 
United States is expressed and circumscribed by that in- 
strument Nor need we have looked elsewhere, in the in- 
vestigation of this question, imless historic facts had been 
necessary to explain some of its provisions; and I think that 
the subject now before us derives that advantage. I have 
shown that, in the progress of our Government, cer- 
tain powers, for certain .specified purposes, were found 
necessary to be conveyed to, and centered in, one head, to 
wit: the means of defraying the expenses of a common 
cause, and of raising a revenue for the payment of a debt 
created in a common struggle; and, in addition to these, 
for controlling and regfulating a national intercom-se with 
foreign Powers, and of reg^ulating all foreign commerce, 
as well as commerce between the several States. These 
were the points that presented difficulties; and it was to 
control these that one common umpire was to be created. 
That umpire is the General Government, and it is created 
by the constitution of the United States. In the history of 
the different stages of our political existence, was it found 
that any thing belonging exclusively to, and confined with- 
in the limits of, any of the States, claimed a reference to 
this general umpire? It is thought not. But, on the 
other hand, it is considered evident, that any thing that 
did not concern the whole was not to be matter for the 
management of the power created by the whole. In 
other words, any thing that was purely of State concern 
was still to continue so; and a reference to the instnunent 
itself wiU clearly sustain this position. The powers of 
Congress pertain to subjects of general concern; and so it 
is with all other powers of the General Giovemment. But the 
point now under review is embraced in the 8th section o 
the 1st article: in enumerating the powers of Congress, 
with others, it b said, «< The Congress shall have power 
to regulate commerce with foreign nations, and among the 
sevend States, and with the Indian tribes." Does this 
clause g^nt the power of making a treaty for the extinction 
of Indian title to lands within any State ? Or does the fol- 
lowing clause divest the States of the power of purchasing 
Indian tities to lands within their. respective limits? Sec- 
tion 10 : •* No State sliall enter into any treaty, alliance, or . 
confederation, g^ant letters of marque and reprisal, coin 
money, emit bills of credit, make any thing but gold and 
silver coin a tender in payment of debts, pass any bill of 
attainder, ex post facto law, or law impairing the cA>ligation 
of contracts, or grant any titie of nobility. *' Is this intend- 
ed to prevent a State regulating the concerns of her own 
people within her own limits? or is it intended to prevent 
these things, here enumerated, from being done, wth 
others, foreign to her self, so far as the treaty, alliance, or 
confederation, is concerned? It is conceived that the first 
clause docs not grant the power to the General Govern- 
ment of making treaties with Indians; and the second docs 
not prevent the States from exercising any power on this 
subject heretofore belonging to them. But a few remarks 
will bear me out in this position. Can the Congress, un- 
der her power of reg^ating commerce with the Indian 
tribes, remove thousands of Indians from one State, vid 
plant them in another? Or can Congress, if any State 
thought proper to interpose, take Indians from such State 
Suppose a State should grant her Indian population the 
same rights and privileges that are granted to her citizens, 
and they partook of, and exercised, such rights and privi* 
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leges, could Congress interpose, and prohibit this policy ^ 
Suppose they were made competent to civil rule, could 
they be deprived of this rig^t by any act of Congress? If 
these questions are answered in the negative, it will at once 
present itself that, if a State interpose obstacles to, other 
than purely regulating, commerce with Indian tribes, that 
Congress has not the power to remove them; and, on the 
other hand, if a State exercise a power over, and gprant a 
privilege to, the Indians within her limits. Congress can- 
not prolubit it It must follow, then, that whatever of 
power is here ^ven, must be over those who arc not under 
the immediate and paramount authoritity of State jurisdic- 
tion. Otherwise, to what absurd consequences would it 
lead! Might not the President and Senate, at any time, 
destroy and overrun any one of the States in which there 
are public lands, by removing the Indians from any other 
State to such lands? Might not the whole of Misnssippi 
be granted to the Choctaws, Illinois to the Pottawatamies 
or Winnebagoes, and Alabama to the Muscogees or 
Creeks ? These ideas will be said to be absurd; but these 
ideas are constitutional if the Indian treaty-making power 
be 80. But, in addition to this, where is the power to pre- 
vent this same treaty-making power from removing Indian 
tribes, if you please, and locating them upon the public 
grounds in this District? Who can prevent the same 
authority from filling your arsenals, your forts, and other 
national domains or possessions, with this g^atly favored 
people? But I am answered and told that the States in 
which there are public lands can exercise no control, be- 
caose the land on which the Indian lives, when the title is 
extinguished, becomes a part of the public lands, and is 
beyond the jurisdiction of a State Government; and, to 
sustain this ground, I may be referred to the 4th article of 
the Ordinance for the Government of the Territory of the 
United States Northwest of the river Ohio, which says: 

" The said territory, and the States which may be form 
ed therein, shall forever remain apart of this Confederacy 
of the United States of America, subject to the Articles of 
Confederation, and to such alterations therein as shall be 
constitutionally made, and to all acts and ordinances of 
the United States in Congress assembled, conformable 
thereto. The inhabitants and settlers in said territory 
shall be subject to pay a part of the Federal debts con- 
tracted, or to be contracted, and a proportional part of 
the expenses of Government to be apportioned on them 
by Congress, according to the same common rule and man- 
ner by which apportionments thereof shall be made on 
the other States; and the taxes for paying their proportion 
shall be laid and levied by the authority and direction of 
the Legislatures of the district or districts, or new States, 
as in the original States, within the time agreed upon by 
the United States in Congress assembled. The Legisla- 
tures of those new States or districts shall never interfere 
with the primary disposal of the soil by the United States 
in Congress assembled, nor with any regulations Congress 
may find necessary for securing the title in such soil to 
the bona fide purchasers; no tax shall be imposed on lands 
the property of the United States; and in no case shall 
non-resident proprietors be taxed higher than resiaents. 
The navigable waters leading into the Mississippi and St. 
Lawrence, and the carrying places between the same, 
shall be common highways, and forever free, as well to the 
inliabitants of the said territory as to the citizens of the 
United States, and those of any other States that may be 
admitted into the Confederacy, without any tax, impost, 
or duty, therefor." 

Has this clause, directly or indirectly, any grant of pow- 
er to the Confederacy, or any prohibition to the States, in 
relation to the question under consideration? oris it not 
known that the soil may be in the General Government, 
and the people living thereon subject to the municipal re- 
gulations 01 the State in which that soil may lie? It is 



humbly conceived that this clause of the ordinance does 
not change the character of the policy originally existing 
in relation to Indians. But, before I proceed farther, 
another ckuse in the before recited ordinance must be 
noticed; some have said that it is conclusive on this ques- 
tion; it is the third article, and is as follows: <* Religion, 
morality, and knowledge, being necessary to good govern- 
ment and the happiness of mankind, schools, and the means 
of education, shall forever be encouraged; the utmost 
gfood faith shall always be observed towards the Indians; 
their lands and property shall never be taken from them 
without their consent; and in their property, rights, and 
liberty, they shall never be invaded or disturbed, unless 
in just and lawful wars, authorized by Congress; but laws 
founded in justice and humanity shall, from time to time, 
be made, for preventing wrongs being done to them, and 
for preserving peace and friendship with them." 

The first consideration that presents itself, in relation to 
the last recited article, is, how far this is now a principle 
of the National Government, in reference to all the Indian 
tribes, or is it a legislative act, mimicipal in its character, 
and exclusively applicable to a region of country in which 
soil and jurisdiction were exclusively in the National Go- 
vernment? This was so: for it is solely ap])licable to the 
territory that but three years before this time belonged 
exclusively to Virginia: for, let it be remembered that this 
ordinance is exclusive in its operation to the lands lately 
surrendered by a State, which State, anterior to tliis sur- 
render, could have wholly disregarded such ordinance, 
had it then been made. So far, therefore, from this weak- 
ening my positions, it certainly gives them strength, and 
is fuUy developed in the history of the day, as bemg the 
then received opinion, and thenceforth became the adopt- 
ed practice of the National Government. What is this his- 
tory? It has, in part, been already noticed; it pertained 
to the surrender of the waste lands. Until this surrender, 
a system of depredation and continual warfare was waged 
upon the savages, and that too with the sanction of the 
Government that claimed jurisdiction to the land. This 
system not only endangered but sacrificed the quiet of not 
merely the people of tlie State, who were sanctioned in 
their Indian wars, so called, but of all the contig^uous 
States. The surrender being made, we find for which, 
among the other considerations enumerated, "that the 
necessan' and reasonable expenses incurred, &c. in main- 
taining forts and garrisons within, and for the defence, or 
in acquiring any part, of the territory so ceded or relin- 
quished, shall be fully rehnbursed by the States." This 
ordinance was therefore adopted for the government of 
the surrendered territory, and over the Indians therein, 
and is evidently the assumption of a policy, as conti'adis- 
tinguished from the policy that had heretofore character- 
ized the government which had just now ceased to exist 
over tliis same rerion of country. I look, therefore, upon 
this as being confirmatory of what I have heretofore con- 
tended for, to wit: that, if the General Government wishes 
to enforce this policy in relation to Indian tribes, the lands 
on which such tribes lived must be excluded from the 
limits of any State; and this is farther exemplified by this 
clause never having been introduced into any act specify- 
ing the conditions of admission into the Union of any new 
State, not even the States formed of the territory over 
wliich this ordinance was first made operative. 

Thus, in relation to this question, I think I have present- 
ed the fimdamental principles on which, if it exists in the 
General Government, it must assuredly rest. If the pow- 
er to make treaties with Indians residing within the hmits 
of any of the States is now claimed for the General Go- 
vernment, it must be derived from some ckuse or clauses 
of the Articles of Confederation, in tlie voluntary relin- 
quishments made by the States in the conveyance of their 
waste lands, or in the constitution of the United States, 
which I have troubled your patience and consumed your 



Digitized by 



Google 



232 



GALES & SEATON'S REGISTER 



H. OF R.] 



Georgia Claims. 



[Jaw. 16, 1829. 



time in bring-ing into view. For my own part, after this 
thorough examination, lam the more firmly convinced of 
the correctness of tlic positions I have endeavored to 
maintain. 

But lam referred to decisions ofthe highest judicial tri- 
bunal of this nation. To look here for authority to inves- 
tigate questions of sovereign power and right, is conceding 
a point not claimed bv some of tlie ablest expounders of 
the principles of our mndamental law; but it is not neces- 
sary for my purpose, though the question is one of sover- 
eignty, whemer in the States or the General Government 
a certain power be vested; to raise a question, I will, there- 
fore, look to the decisions of the Supreme Court; and 
though much doubt exists, if it be not positively certain to 
the contrary, whether that court has ever had the point 
now presented for adjudication. But some think that 
opinion is g^ven, and for it refer me to tlie case of Fletcher 
vs. Peck. This case is one of such long standing (being 
nearly eighteen years old) that I wiU not consume time by 
starting it, but proceed directly to the part of tlie opinion 
of Chief Justice Marsliall, which embraces (if any part 
does) the point imder consideration. It is as follows: 

" The counsel for the plaintiff rest their argument on a 
single proposition. They contend that the reservation for 
the use of the Indians, contained in the proclamation of 
1763, excepts the lands on the Western waters from the 
colonies within whose bounds they would otherwise have 
been, and that they were acquired by the Revolutionary 
war. All acquisitions during tlie wai*, it is contended, 
were made by the joint arms, for the joint benefit of the 
United States, and notfop the benefit of any pai-ticular State. 

** The court does not understand the proclamation as it 
is understood by the counsel for the plaintiff. Tlie reser- 
vation for tlie use of the Indians appears to be a tempo- 
rary aiTangement, suspending for a time the settlement of 
the couittry resented, and the powers^ of the Royal Go- 
vernor within tlie territory reserved; but is not conceived 
to amount to an alteration of tlie boundaries ofthe colony. 
If the language of the proclamation be, in itself, doubtful, 
the commissions subsequent thereto which were given to 
the Governor of Georgia entirely remove the doubt. 

**The question, whether tlie vacant lands within the 
United States became a joint property, or belonged to the 
separate States, was a momentous question, which at one 
time threatened to shake the American Confedei-acy to its 
foundation. It is the opinion of the court tliat the particu- 
Iw land stated in the declaration, appears, from this special 
verdict, to lie witliin the State of Georgia, and that the 
State of Georgia had power to grant it. Some difficulty 
was produced by the language ofthe covenant, and ofthe 
pleadings. It was doubted whether a State can be seised 
m fee of lands subject to the Indian title, and whether a 
decision that they were seised in fee might not be constru- 
ed to amount to a decision that their grantee might main- 
tain an ejectment for them, notwithstanding that title. The 
maiority of the court is of opinion that the nature of the 
Indian title, which is certainly to be respected by all courts, 
until legitimately extinguished, is not such as to be abso- 
lutely repugnant to seisin in fee on the part of the State. 
Judgment affirmed witli costs." 

It was in vain that it was urged that the lands in con- 
troversy were not in Geor^a, in consequence of the pro- 
clamation of 1763, which I have already noticed: it was in 
vain that it was urged that the State of Georgia could not 
make the grant, because the Indian title was not extin- 
guished. Nothing is admitted by the proclamation adverse 
to the right of Georgia in the soil; and nothing is admitted 
to the Indian but the mere right of occupancy; or how is 
it that aeiain in fee is sanctioned in the State during the 
Indian occupancy ? It is true the court admits that the In- 
dian title should be respected by all courts, until legiti- 
mately extinguished. Had not Georgia the power and right 



to make this legitimate extinguishment > If tlie States are 
seised in fee, they have the power to convey; if they have 
the power to convey, tliey must have the ri^ht to occupy, 
or to place the party to whom conveyance is made in pos- 
session; and it is contended that the case is not altered if 
the soil is in tlie General Government, and the jurisdiction 
ill the State. Georgia, therefore, cLumed, as a con- 
sideration of her surrender, tliat in her limits the Genenl 
Government should extinguish the remnant of Indian right. 
Could it have been exacted of tlie General Government 
without this stipulation? But, to proceed in our eiami- 
natiou of the commentators on tlie principles I have laid 
down; and, next in course, I will take up the case, ad- 
judicated in the same tribunal, of tlie State of New Jersey 
against Wilson. Does this case touch the question, 
or does the case of later date, of first 1812, the 
second, 1816, Preston vs. Browder? Neither of them, it 
is believed, docs. The first involved the principle pro- 
hibitedin the constitution of the United SUtes, of a State 
passing a law impairing the obligation of a contract; and 
the second is purely local, declaring the illegality of an en- 
try on Indian lands, when such entry was previously pro- 
hibited by an act of the Legislature of North Carolina. 
If, however, any thing is deducible from these cases, it 
is in confirmation of the docti'ine I contend for, to *it: 
that over the Indians, within any one of the States, the 
Legislature of such State has the legal and constitutional 
control. Can this conclusion be contested? In my hum- 
ble judgment it cannot: but some may answer that this is 
strange, that such a practice should have obtained and 
been so long uninterruptedly prosecuted by the General 
Government, and passively submitted to by the States. 
The answer to this is, if tlic principle is not sanctioned by 
the constitution, it was wrong in it| adoption; and if wrong 
originally, no practice, no custom, can put it rig^t; no cus- 
tom, no matter how venerable, can become law here; and 
in tliis we claim Uie superior excellence of our form of 
Government to all others on earth. The beginning and 
end of all tlie power vested in the General Government 
is in our \vTittcn constitution. No combination of men or 
circumstances can ever, therefore, alter the form of our 
institutions, witliout the knowledge and constitutional sajic- 
tion of the whole body of the people; and in this consists 
their strong pledge of independence in themselves, and 
honesty and virtue in those they may at any time clothe 
witli authority. But the power under discussion is claim- 
ed under the constitution. I think I may here ventiirc 
tlie assertion, tliat I have clearly shown that it is not em- 
bi-aced in the clause that grants the power to regulate 
** commerce with Indian tribes." But that it is still to be 
found in the prohibition, contained in that instrument, of 
any of tlie States to enter into "treaties," &c. maybe 
urged. 1 think tliat on this point I have already adduced 
conclusive arguments; but as I rely either upon the princi- 
ples expressed in the constitution itself, to know what the 
constitution is, or upon the able commentators upon those 
principles, ratlicr than upon argument, I shall claim far- 
ther indulgence, while I present upon this particular point 
the full views of Alexander Hamilton, clearly and une- 
quivocally expressed in his No. 75 of the Federalist, and 
aflerwards most dehberately sanctioned and quoted by 
James Madison, in the first number of his Helvetius: 
Mr. H. says: 

** Though several writers on the subject of Govern- 
ment place tliat power (of making treaties) in the class of 
Executive authorities; yet this is evidently an arbitrary 
disposition : for, if we attend carefully to its opera- 
tion, it will be found to partake more of the Legis- 
lative than ofthe Executive character, though it does not 
seem strictly to fall within tlie definition of either of them. 
The essence of the legislative authoritv is to enact law^ 
or, in other words, to prescribe rules ror the regulation of 
society ; w hile the execution of tiie laws, and the employ* 
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mentof the common strength, either for this' purpose op 
for the common defence, seem to comprise all the func- 
tions of the Executive Maeistrate. The power of making 
treaties is plainly neither the one nor the other; it relates 
neither to the execution of the subsisting laws, nor to the 
enaction of new ones; and still less to an exertion of the 
common strength. Its objects are contracts with foreign 
nations, which have the force of law, but derive it from the 
obligations of good faith. They are not rules prescribed 
by tlie sovereign to the subject, but agreements between 
sovereign and sovereign." 

Mr. Madison, before introducing the quotation which I 
have read, uses this language: ** That I may not ramble 
beyond prescribed limit<{, I shall content myself with an 
extract from a work which entered into a systematic ex- 
planation and defence of the constitution; and to which 
there has frequently been ascribed some influence in con- 
ciliating the public assent to the Government in the form 
proposed. Three circumstances conspire in giving weight 
to this contemporary exposition. It was made at a time 
when no application to persons or measures could bias: 
the opinion given was not transiently mentioned, but for- 
mally and critically, elucidated; it related to a point in the 
constitution which must consequently have been viewed 
as of importance in the public mind. The passage relates 
to the power of making treaties," &c. 

Reflect but a moment on what I have just presented to 
you, and no one can contend that a treaty is any thing else 
than an ** agreement between sovereign and sovereign :" 
its objects are contracts with foreign nations, whose force 
is derived from the obHgations of good faith; and this was 
an exposition given without bias, by its application to per- 
sons or to measures, not transiently mentioned, but for- 
mally and critically elucidated. Did these constitutional 
expounders dream that any one of our Indian tribes, witiiin 
the chartered limits of any one of our States, was to bear 
the name of sovereign, or was to this Government a foreie-n 
nation, and thereby become a competent party to the 
formation of a contract, the force of which is derived from 
the obligations of good faith? Good faith in an unchris- 
tianised and uninfbrmed savage, whose law was his own 
will, and whose deity was the means of sustaining animal 
existence; whose home was within the admitted umits of 
die very States that g^ve existence to the Union! 

Can this people, then^be sovereign? Can their nations 
be foreign nations? Can they be governed by a contract 
whose force is good faith? Nay, more: can there be a 
spectacle more supremely ridiculous than the one ex- 
hibited in the singularly strange anomaly of a portion of 
the people within a State being gi*eatep tiian the State 
itself; possessing a power withheld from the State by the 
assent of that State, centered in another power, which 
power derived a portion of its very being by such assent. 
In other words, the States constitute the Confederacy; the 
States divest themselves of certain powers; a people with- 
in those States, however, retain this power, and show an 
instance where the part of the whole is stronger than the 
whole- I shall pursue this branch of the question no 
farther. I think that my position is most fully supported. 
There are other points, incidental, not connected with 
the power, which it may be proper to notice: in doing 
which I shall detain the House but a short time. How 
is it that Maine, Massachusetts, New York, and South 
Carolina, have Indians within their limits who are under no 
control of Congress, and with whose head men no treaties 
are made by the agents of the General Government, and 
solemnly ratified by the President, with the advice of the 
Senate? During the last session, a treaty made with the 
Indians of New York was presented to the Senate: it was 
not ratified, upon the very principle, I presume, that I 
have contended for — that it was a business of New York 
and not that of the General Government, There are 
other considerations which I feel bound here to present. 
Vol. V.--30 



and they arise from the thorough conviction that ^e 
question of power is settled. I contend that, if the power 
existed, the present system is impolitic — it is not humane. 
Millions have been lavished upon our IniHans by our Go- 
vernment; and if money could have raised them to a level 
with ourselves, they would long since have been so. With an 
unstinted hand, thousands were annually appropriated; but 
these thousands, so far from benefiting tnem, only put 
it in their power to minister to their own vices, and make 
them the miserable objects of dishonest traffic. This, 
therefore, makes it a matter of serious concern to the 
States in which they may be: for, if they are to remain, to 
debase them is to injure such States: if they are to remain^ 
humanity, as well as the soundest policy, would call on the 
authorities of such States to pursue such measures as 
would make them fit for society. Withdraw your annui- 
ties; partition their lands; make them the lords of their 
own soil; give them the pride that results from a separate 
independence. But these things are of doubtful practica- 
bility now. What, then, should Congress do? Congress 
has within her constitutional control a larg^ and vast extent 
of fertile land— of salubrious climate. Demgnate within this 
region a home for the savage of all tribes; withdraw from 
those tribes within any State all control, and withhold all an* 
unities : say to them, if you will go where we can control and 
govern you, homes shall be g^iarantied, andjour repose un- 
disturbed. Give them the means of removing, ana subast 
them aftertheir arrival till they can rear their own provisions. 
Instead of money, g^ve them to eat and to wear; and, for all 
these, guaranty the faith of yoiu* Government, and pre- 
vent future aggressions by the approach of our adven- 
turous white population: set apart a ti-act of country on 
which neither white man nor Indian shall reside; make it a 
neutral territoiy, and protect it, if necessary, with your 
arms: adojjt for tlieir government, in this new home west 
of the Mississippi, such regulations as your wisdom may 
dictate, and their wants may call for. Let their happiness, 
and improvement, and prosperity, be the only motive of 
your action. Plant your schools, your religious instruc- 
ters there, and there your workshops; and keep from 
them yoiu* whiskey venders, called Indian traders, and 
all will be well. To this all the States will assent; those 
which have the Indians, and those which have none. Do 
this, and the constitution will be inviolate, and future 
generations will applaud your wisdom and your philan- 
thropy. 

I have taken a greater latitude than is perhaps justified; 
but how could I say that I regarded not the assent of the 
Indian to the execution of the instrument called a treaty, 
unless I showed that such an instrument was not sanctioned 
by any authority which gave power to the General Govern- 
ment? I think I have shown this : therefore, I conclude 
that what is due to Georgia should be paid ; and if there 
be a surplus, in pursuance of the liberal principles which 
have ever characterized our Government in their inter- 
course with Indian tribes, I would give it to tiie Indians, If 
they called for it; but I would give them a home where 
they could convert it to their substantial comfort, and not 
where they are to use it for the sole purpose of minister- 
ing to their vices. 

Mr. GILMER rose, and said that, after the ample dis- 
cussion which tiie subject before the Committee nad re- 
ceived, he should content himself with stating one or two 
facts connected with it, and adding a few necessary com- 
ments. The first question [said Mr. G.] which presented 
itself for determination was, to whom the unexpended ba- 
lance of the two hundred and fifty thousand dollars belong- 
ed, after satisfying the Georma claimants. He had no 
doubt but that it belonged to the United States. When, 
however, he admitted tjEiis, he wished it to be understood, 
that, according to his interpretation of the contract between 
the United States, Georgia, and the Creeks, all parties sup- 
posed that, when that contract was faithfully executed. 
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there would, most probably, be no balance whatever. Mr. 
G. said that this matter would be better understood by 
a ki\owledge of the circumstances under which that con- 
tract was entered into. In 1821, commissioners, on the 
part of tlxe United States, proceeded to make a treaty 
with the Creek Indiana, for the extinguishment of their 
title to lands in Georgia, in pursuance of an appropriation of 
money specially made by Cong^ress for that purpose ; that, 
according to instructions given to those commissioners by 
the War Department, (and here he wished the Chaii-man 
of the Committee on Indian Affairs to correct him if he 
were in error) they were not to exceed ten cents per acre 
in price, for what they should acquire of the Creeks. 
Tliat, accordingly, the commissioners had contracted with 
that tribe that it should cede to the United States, for tlie be- 
nefit of Georgia, four and a half millions of acres, for which 
they were to receive four hundred and fifty thousand dollars. 
That, after these terms bad been agreed upon, but before 
the treaty had been signed, commissioners on the part of 
Georgia presented to the Creek chiefs, claims of the citizens 
of that State against their tribe, amounting to the sum of 
two hundred and eighty thousand dollars, and required that 
they should be adjusted. It was then agreed, between 
the several parties, that the Creeks should receive of the 
United States two hundred thousand dollars, in money, 
for their land, and the remaining two hundred and fifty 
thousand dollars, which they were to have received, should 
be paid b^ the United States to the State of Georgia, for 
the benefit of her citizens, who had received injuries from 
the Creeks $ subject, however, to the investgation and 
determination of the President of the United States. In 
pursuance of which agioeement, [Mr. G. observed] the 
commissioners of Georgia gave to tlie Creek tribe a re- 
ceipt in tuU of all claims, debts, damages, and property, 
which the citizens of that State had agsunst that tribe, 
prior to 1802. And the United States agreed to pay to 
the citizens of Geor^a, those claims, debts, damages, and 
property, provided the same did not exceed two hundred 
and fifty thousand dollars. Mr* G. obser\'ed that each 
of the parties to this contract seemed to have had equal 
reason to be satisfied. The Indians had sold their land 
for a larger consideration than usual, and, with two hun- 
ted and fifty thousand dollars of the price, had paid an ac- 
count which the Geor^ans had against them of thirty years' 
standing, most of which they had. frequently acknowledg- 
ed to be just; and amounting to the sum of two hundred 
and eighty thousand dollars. The Georpans were very 
much pleased, because, by the construction which the 
UnitcQ States had put upon the constitution, their own 
State Government had not the power of compelling the 
Creeks to restore their property, or otherwise to do them 
justice; by which, previously, it had seemed as if they 
were to have been deprived entirely of redress for their 
injuries. And the commissioners of the United States 
were gratified, because they had been enabled not only to 
perform the purpose for which they had been originally 
appouited, by procuring a valuable tract of country for 
the State of Georma, but ako to render an essential service 
to a large class oiinjured citizens. There was also a pos- 
wbiht^, that, by assuming the payment of the claims of 
the citizens of Georgia, with the power given to the Presi- 
dent to ac^udicate those cliums, the United States might 
have a less sum to advance than that which it would 
otherwise have been obliged to have paid the Indians. It 
was to be remarked, too, [Mr. G. swd] that the United 
States' commissioners had taken care that this Govern- 
ment should not, in any event, pay more tJian two hun 
dred and fifty thousand dollars, and with a farther bene- 
ficial proviso, that whatever sum should be found due might 
be paid in five annual instalments, and without interest. 
Mr. G. observed that, if the view he had taken of the con- 
tract between all the parties was correct, he thought there 
could be no difficulty as to the disposition o^what should 



remain of tlie two hundred and fifty thousand dollars, after 
satisfying* all the Georgia ckumauts. 

Mr. G. said that he would proceed to show that the 
United States' Government had not done justice to the 
citizens of Georgia in its adjudication of their demandi 
against the Creek Indians. They had been told tliatthey 
should be satisfied, because that adjudicati4}n wasmMle by 
an arbiter chosen by themselves. The proper answer to 
which, [Mr. G. said] was, that that circumstance aggra- 
vated the feelings excited by Uie injustice done tliem, es- 
pecially as that arbiter had gained in proportion to their 
loss. This Government never can compensate the citi- 
zens of Georgia fop the injuries they received from their 
savage neighbors. Those injuries could not be estimated 
in money. Mr. G. said that the most rigid rules had been 
imposed by the Government upon itself, in allowing the 
claims of the citizens of Georgia. He did not intend to 
say that the Government intended tliereby to do injustice to 
those citizens. He thought tliat tlie peculiar circumstao- 
ce» under which those claims had originated bad never 
been considered by the Government. Had that been done, 
he believed it would have been convinced tliat the two 
hundred and fifty thousand dolkrs was a very inadequate 
satisfaction of those claims. 

>fr. G. then proceeded to say, that, during the Revo- 
lutionary war, the inhabitants of Georgia were, at one 
time, almost entirely driven beyond its limits, by the Creek 
Indians and their allies. At its conclusion, feelings of 
hostility had not ceased to exist. Repeated injuries were 
inflicted upon the frontier inhabitants, which tlie weakness, 
of the State Government rendered it unable topunisb. 
Attempts were frequently made to conciliate the Creeks. 
Treaty after treaty was made, from 1783 to 1790. Tbej 
were, however, broken as often as made, without the 
Government having the power to enforce them. The 
frontiers were very extensive, and the population so scat- 
tered that tlie Indians had an easy access into the country, 
eveiy where, for tlie purposes of plunder. The people 
Were compelled to protect themselves by fortifications of 
their own making. Block houses were erected by them, 
and manned by voluntai-y service, in order to intercept and 
punish the predatory parties of the Indians. This seirice 
was extremely bmlhensome to inhabitants just arrived 
fi-om distant parts of the United States, and with scanty 
means of support. Mr. G. continued to say that the loss 
of .slaves, hoi-ses, and cattle, could not then be repaire<i 
by the people, as they could at the present time. The 
value of such property was far greater then than at pre- 
sent. The country was to be cleared of its forests to fit 
it for cultivation. Labor was not to be hii-ed. There was 
no supplying the place of a lost horse or stolen cattle, be- 
cause uie people, in moving from Virginia and North 
Cai'olina, found it difficult to carry with them a sufficient 
supply for their own use. The loss of cattle [Mr. G. 
said] was particularly felt, because thereby the people 
were deprived of tlieir most usual and cheapest toeans 
of subsistence. One of the principal inducements to the 
settlement of the country had been the advantages which 
its extensive range presented, abounding, as it did, with 
grrassand cane. 

The exuberance of tlie natural vegetation of the coun- 
try, instead of proving an advantage to the settlers, had 
been ft'equently the occasion of their greatest losses, b} 
exposmg their horses and stock to the thieving habits oJ 
the Indians. But the injuries [Mr. G. said] which the 
frontier inhabitants suffered, by having their property 
plundered and destroyed, were accompanied by «^^^^ 
extent of which coiUd only be known to those who had 
felt them. He said it was his fortune to have been a na- 
tive of the county which bordered both on the Creek and 
Cherokee hunting gi-ounds. He could yet recollect the 
horrid views of the Indian scalping knife which were pre- 
sented to him in the dreams of his cliildhood. From tftc 
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cammcncemciit of the Revolationftry ww, until 1794 and 
1795, the Creek Indian* continued to commit occasional 
acts of the greatest barbarity upon the flintier people. 
The Government had been «ther unable, or neg-lected, to 
furnish the necessary protection to its citizens. After a 
military force was finally authorized by this Government, 
and troops had been enlisted from among the people of 
Georpa, it was a matter of history, familiar to every mem- 
ber of the Committee, that those troops had scarcely yet 
been paid. For more than thirty years, year after year, 
they had petitioned hi vain. Mr. G. said that he had at- 
tempted to describe Ihe kind and peculiar vahie of the 
property of wWch the Georgia claimants had been plun- 
dered, by the Creek Indians; their continued apprehen- 
sion of Indian attacks; and the want of protection im the 
part of die Government; in order to show, more clearly, 
the injustice which had been done them by the manner m 
which their claims had been heretofore adjudicated, and 
as the best commentary upon the reasoning of the flecrc- 
tar\' of War and the Attorney General. 

Mr. G. then proceeded briefly to consider the different 
classes of claims which he supposed had been improperly 
rejected. First, that for property destroyed previous to 
the treaty of New York ; secondly, that for interest upon 
claims which had been allowed ; and, thirdly, that for the 
value of the increase of those female slaves who had been ta- 
ken by the Creeks, and not restored, according to the con- 
ditions of treaties. As to the class of clwms for property 
destroyed, which had been rejected because the treaty of 
New York did not provide for them, Mr. G. said tliat the 
treaty at the Indian Springs specially contracted for the 
payment of property destroyed prior to 1802. This sti- 
pulation of that treaty had been pressed upon the Hotise 
with its full weight, by his colleagues and other gentlemen. 
It was not his intention to say kiiy thing more upon that 
subject. He was desiro>ufl of showing to the committee 
that the provisions of the treaty of New York ought not 
to affect injuriously the claims of the citizens of Georgia. 
That treaty, he said,- was, perhaps, the first act of the 
United States' Government which usurped power which 
properly belonged to the States. It was so considered at 
the time. The first voice heard in the Congress of the 
United States, against the encroaching spirit of Federal 
dominion, was from a representative of Georgia, in relation 
to the treaty of New York. By that treaty the Govern- 
ment of the United States gfuarantied to tiie Creek tribe 
of Indians, lands which tiiat tribe had previously conveyed 
to Georgia. By it, the United States obtained from the 
Creeks a stipulation that they would hold no treaty with 
Georgia, And, by the same treaty, the United States 
agreed that, if any citizens of Georgia should attempt to 
settle on lands claimed by the Creeks, such citizens should 
be placed without the protection of the United States, and 
punished as the Indiana thought proper. 

Mr. G. asked the members of the Committee to examine 
that treaty, and judge for tiiemselves whether the citizens 
of Georgia ought to lose the right to have their injuries 
''cdressed, because compensation was not provided by it. 
What right had the United States* Government to place 
beyond its protection its citizens, who, by virtue of grants 
of land made to them by the State of Georgia, within her own 
limits, and in payment to those citizens for revolutionary 
services, settled on lands which the United States thought 
proper to consider Indian property ? By that treaty, a 
citizen of the United States might have been burnt at the 
Indian stake, without the right of rescue by his Govern- 
ment ! It was made, too, by one McGillivray, the son of a 
tory, and an Indian, who felt by inheritance the deepest 
malignity, and most unrelenting revenge, towards the peo- 
ple of Georgia. What means had the people of that State 
of making known to the United States' Government, at 
the treaty of New York, their claims for property destroy- 
ed ^ And yet, by their omission to do so, a considerable 



portion of the injuries received by the people of Georna» 
from the Creek Indians, previous to uie making of Sia* 
treaty, were to remain unredressed. Was it right for the 
United States to take advantage of its own wrong ? 

The second class of claims which had been rejected by 
the Government, consisted of those the principal of which 
had been allowed, and upon which interest had been re- 
fused. Mr. G. said that he had already endeavored to 
show that the most liberal allowance ou^ht to be made in 
favor of all the claims before the Committee. He did not 
consider the claimants as demanding interest of the Go- 
vernment, but as insisting upon the equitable lien they 
had upon the fimds in its hands, for a full and just compen- 
sation for the injuries they had sustained. He did not 
consider that interest upon the value of their losses^ 
from the time when their property was taken or destroy- 
ed, would really be ample satisfaction to the claimants for 
the kind of depredations committed upon them, but asAir- 
nishing the only fixed rule by which an unifotin estimate 
could be made. The clum of interest was upon the fim<f 
appropriated for the payment of the claims, and not upon 
the public treasury. The question really was, whether 
the claimants, whose demands had remained unsatisfied 
for thirty or forty years, had not a more equitable lien up- 
on the unexpended balance of the two hundred and finy 
thousand dollars, for compensation to them for the time they 
had lost the use of their property, than any right to it on 
the part of the Government. That compensation to the 
claimants had, howet^er, been resisted, through the opinion 
of the Attorney General. The claimants would have been 
better satisfied to have had the justice of their demands 
decided upon by the sense of equity of the Chief Magis- 
trate of their country, by whom, aocording to compact, 
they were to have been adjudicated, than by the technical 
niles of the Government's law officer. Thlat high officer 
had determined that interest did not follow a ckdm fbt* un- 
liquidated damages. Nominally, he was right ? but, sub- 
stantially, wrong. TTie claims were not for unliquidated 
damages, but for specific property in the possession of the 
Creek Indians, which belonged to citizens of Georgia, and 
which the Creek tribe, by various treaties, had promised 
to restore to its owners. If the Indians could have been 
sued in the coxirts of law, the remedy for the Geor^ 
clumants would have been an action of trover, in which 
they would have been entitled to recover their property, 
or Its foil value in lieu thereof, together with damages 
equal to the value of the use of the property, firom fiie 
time at which it had been demanded until the termination 
of the suit. That was the law of the State within which 
both parties readed. It was a rule of equity that the com- 
pensation for injuries should be folly equal to the loss sus- 
tained. Was there any reason why the Georgia claimants 
should not have that justice done them, by their Govern- 
ment, which one citizen could compel of another, by the 
strict rules of law * Surely, it was not because the Go- 
vernment had neglected to compel the Creeks to perform 
the stipulations of their treaties. Had the Government 
done its duty, the Georgia claimants would have had their 
property restored to them more than thirty years ago. ' 
It could not be said that the. State of Georgia had neg- 
lected the use of any means in its power to obtain redress 
for its citizens. [Mr. GiuiBa then read resolutions of the 
Legislature of that State, directing the manner in which 
the claims of its citizens should be proven, and demand 
made of the Creek Indians.] The Attorney General had 
given, as a reason why interest should not be allowed upon 
the Georgia claims, that the property for which they had 
been paid had been estimated at double its value. In this 
he speaks without authority, and most disrespectfully of 
the United States' commissioners, and the witnesses by 
whose oatiis that valuation was made. There were many 
olher most obvious objections to the opinions of the Attor- 
ney General. He had determined, for reasons peculiar 
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to himself, not to urg« that subject any farther. His col- 
league [Mr. Wilds] had performed that duty, in the most 
satisfactory manner. 

The third class of claims rejected, [Mr. G. said] was 
that for the increase of those female slaves who had been 
taken by the Creek Indians from the citizens of Georgia, 
and not restored according to the conditions of their trea- 
ties with that State, and those with the United States. 
These claims were founded in that principle of law, by 
which the issue of female property followed the state of 
its mother. The right of the Georgia claimants to recov- 
er the identical slaves they had lost, was acknowledged by 
all the treaties having reference to that kind of property. 
The stipulations of aU the treaties was, that the negroes ta- 
ken from the citizens of Georgia should be restored, and 
not that they should be paid for in money. If the Indians 
who were in the possession of t|[ie issue of the female slaves 
could have been sued in the courts of Georg^ by the ori- 
ginal owners of such female slaves, the Georgia claimants 
would, no doubt, have recovered. The claimants con- 
tend for no right but what was sanctioned by the law. 
The difficult haA proceeded from tlie impossibility of com- 
pelling that branch of the Government which alone had 
the power of redress in its hands to enforce Uiat right. It 
was well known to all the Southern gentlemen, that fe- 
male slave property, which was owned thirty years ago, 
had yieldea a much larger profit than any other equal 
amount of capital whatever. And hence it was [Mr. G. 
said] that the Georgia claimants, who had lost such pro- 
perty by the acts of the Creek Indians, were entitled to 
the redress sought for them. 

In conclusion, Mr. G. repeated that, by the treaty at 
the Indian Springs, the Creek chiefs had contracted to re- 
fi^quish a certain quantity of land to the United States, on 
condition that it would pay to them two hundred thousand 
dollars in mone]^, and satisfy th§ claims of Georgia against 
their tribes, estimated by the parties at two hundred and 
eighty thousand dollars. That the vfilue of the lands re- 
linquished by the Indians was considered by them as wortli 
four hundred and fif^y thousand dollars, thereby making 
the consideration received by the United SUtes for its 
contract to pay the citizens of Georgia, equal to the sum 
of two hun(£red and fifty thousand dollars. That the Unit- 
ed States, having the power to adjudicate the claims of 
those citizens, had circumscribed them within such narrow 
bounds that the larger portion of the fund appropriated 
by the Indians for their payment, had, instead of beingap- 
plied to that purpose, gone into the Treasury of the Unit- 
ed States. That it was inconsistent with her character as 
an arbiter, and still more with her national cliaracter for 
mstice, to deprive her own citizen^ of a fund which had 
been appropriated for the payment of losses sustained by 
them, under circumstances of peculiar hardship, and occa- 
sioned partly, too, by the neglect or want of power in the 
Government to protect them. He, therefore, confidently 
trusted that the Committee would support tiie motion of 
his colleague, and determine that it was expedient to have 
farther legislation in favor of the claims orthe citizens of 
Georgia. 

Mr. WEEMS also spoke in favor of the claim. 

The question being then taken on reversing the report 
of the Committee on Indian Affairs, it was decided in the 
negative-— yeas 66, nays 74, 

So the motion was rejected in Committee. 

The Committee having risen and reported, Mr. THOMP- 
SON renewed his motion in the House; which, thereupon, 
on his motion, adjourned. 

BATumDAT, Jakuart 17, 1829. 
AMENDMENT OF THE RULES. 
The resolution offered on Thursday, by Mr. WICK- 
LIFFE, coming up as the unfinished business of yesterday 
morning— • 



Mr. RAMSEY addressed the House in support of the 
resolution. He had been taught, [he said] from his in- 
fancy, that a Representative of the people ought always to 
vote viva voce. In Pennsylvania, the constitution say's ex- 
pressly that such shall be the case. The practice, if adopt- 
ed in this body, would occasion none of the delay which 
some gentlemen seemed so much to apprehend. In the 
Legislature of Pennsylvania, they elected all their officers 
viva voce, and tlie whole election was usually gone through 
with in about half an hour. That body laiely elected a 
State treasurer, and the whole matter did not occupy more 
tlian fifteen minutes. All the delay necessary was the time 
occupied in calling over the names of the members. Mr. 
R. said it was his fixed opinion tiiat all persons represent- 
ing either a countj-, a State, or the United States, should 
have the vutcs which they gave in their representative ca- 
pacities recorded. A Representative is merely the mouth- 
piece, the mere agent, of those who send him ;ai)d it is 
their right to know how he has transacted their buaness. 
It had been sjud by some gentleman, yesterday, that, if any 
constituent wanted to know how bis Representative hsd 
voted in any particular case, he might call upon him and 
inquire. But how would this be possible in such States ts 
Missouri and Illinois, which have but one Representative 
on this floor? Those States were nearly as large as the 
State of Pennsylvania, and the Representative might Htc 
in one corner of them. Were his constituents to traTcl 
two or three hundred miles to ask such a question? 1 do 
not want to lay them under any such necessity. I would 
Irnve the Representative vote in every case viva voce, and 
let his vote be put on record, and let his constituents know 
what it has been. I, sir, have had the honor of holding 
ofiices in the State of Pennsylvania, and have repeatedly 
taken the oath to support the constitution of that State, as 
well as the constitution of the United States, and 1 feel 
partially bound by botii those oaths in my action on this 
floor ; nor can I see how any one of my colleagues who 
has taken the same oatli, can avoid fceUng as I do. Sir, 
I do not believe they will differ from me? but feel confi- 
dent they will all go with me in this question. [Here Mr. 
R. quoted to the House a section of the third article of the 
constitution of Pennsylvania, which directs members of the 
Assembly of that State to vote viva voce^ and said be wis 
sincerely sorrv there was not a similar regulation in the 
Congress of the United States. ] He could see no incon- 
venience likely tofoUow the adoption of the resolution he- 
fore the House. In the Pennsylvania Legislature they 
elected not only their speaker, but their clerk, their print- 
er of bills, their printer of laws, their bank directors, their 
directors of bridge companies, and directors of turnpike 
companies — ^all these elections were held viva voce^ytt 
they did not occupy more than half an hour. In this House 
gentlemen had to elect a speaker, clerk, assistant clerk, 
and chaplun. Would it not be asked of eacli member, 
when he went home, how he had voted in these elections' 
He had often been asked how A and B had voted, and he 
was obliged to answer that he could not tell. What! re- 
phcd his constituent — not able to tell ? Why not? He re- 
plied that the election was held by ballot The people 
always' expressed surprise and disapprobation at this reply« 
Mr. R. concluded by again declaring that his conscience 
felt bound by liis oath in Pennsvlvama, and he must there- 
fore vote for tlie resolution of the gentleman from Kentuc- 
ky. He hoped no gentleman would shrink, on the pre- 
sent occa^on, but would come up manfully to the ques- 
tion, and vote for the resolution. 

Mr. BARTLETT said he would vote very manfully for 
the resolution if any reason could be shown why tlie pre- 
sent mode of election was not a good one, and why the 
mode proposed woiUd be better. From the commence- 
ment of the Government the practice of electing b? bal- 
lot had been uniformly observed; and he had listened with 
attention to the mover of the resolution to hear what evil 
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attended iM but he had listened in vain. He was opposed 
to hasty changes in legislation, and never would adopt 
them without a strong probability of some bene6t to fol- 
low. In the present case, the mover of the resolution 
had not been able to state a single evil or inconvenience 
arising from the existing practice. He had, indeed* placed 
the matter upon the ostensible ground, tliat the votes of 
erery member would, b^ this means, be known to his 
constituents. Now, for his own part, he had never once 
heard it stated that any attempt had been made to conceal 
the course taken by gentlemen in elections in this House. 
Gentlemen had indeed told the House that the practice of 
voting viva voce prevailed in some of the States. This 
might be so: but, wherever it did prevail, he believed it to 
have been originally adopted because the Representatives 
were not all able to read and write. That reason* he 
trusted, would not be held as operating in this House. He 
presumed there was no danger of imposition here from 
the want of the votes being uttered in an audible voice. 

One gentleman had informed the House that the con- 
stitution of the State of Pennsylvania requires all elec- 
tions in the Legislature to be viva voeei if such were the 
&ct, it was a very good argument for the practice in that 
Legislature, but he was unable to see how that bound tiie 
members of this House. But gentlemen had contended 
that, as the power exercised here is a delegated poM'er, 
it is, therefore, proper, that those wh^ gave it should know 
how it is exercised in the election of the officers of the 
House. Now, on this subject, he considered it fair to 
consult the expression of the people's will as contained 
in the constitution; and there he found that, when tlie 
people themselves are directing tlie mode of holding, 
by the members of this House, an election of fai* great- 
er importance, viz: the election of a Chief Ma^^istrate for 
the whole Union, they expressly say it shall be by ballot, 
and not viva voce. He would ask gentlemen whether the 
authority to elect a President is not a delegated authority ? 
Whether it is not a more important ek ction than that of 
the officers of this House ? And whether it was not of more 
consequence that the people should know how every 
member voted in that case than in this? And if gen- 
tlemen object to this case as an extreme one, he would 
ask whether, in the regular election of Chief Magistrate 
by the electors of President, the people have not as 
phunly said that they shall choose by ballot, and not viva 
voce? Did not this clearly show what was their view of the 
matter } ' Did not this provision fully establish and sanction 
the principle on which the present practice is founded? 
If it holds in the greater case, should it not in the less? 
Can it be right in the one case, and wrong in the other? 
What case had gentlemen brought forward where any evil 
could beshowntohaye arisen? If i)ione, where can be the 
necessity of any change? 

But a change was not only uncalled for and unneces- 
8^; it would be positively and obviously pemici ous. 
The great consumption of time it would occasion was not 
the only, or by any means the greatest evil attending it. 
Suppose the election to be for Speaker, and that there 
ahoiild be four candidates proposed: each member votes 
for his favorite, and tlie votes are nearly equal. When 
once the vote he has given is placed upon record, he feels 
bimself pledged by 3jat record to adhere to his man ? 
and though, in other circumstances, he might g^ve way, 
(as somebody must give way) yet, when his name is put on 
record, he will be much slower and more reluctant in 
doing so ; his pride will be excited, and the election pro- 
tracted, and very probably embittered by the eftect of 
viva voce voting. The mere possibihty to such a result on 
the one side, while no evil is shown to exist on the other, 
was, of itself^ a good reason against altering the present 
mode of election. He should therefore vote against the 
resolution, and against every other which, like this, went 
to alter what experience had proved to be attended with 



no evils, for the sake of introducing new-fangled and un- 
tried expedients, which carried mischief in their aspect. 

Mr. BARUINGBR said he felt no inclination to iatrude 
himseli' needlessly upon the attention of the House, and he 
believed that, since he had enjoyed the honor of a seat 
here^ he had occupied as little of its time as any member 
on the floor. Nor should he have presented himself at 
tbis time to the attention of the House, had any one of 
the gendemen who had hitherto addressed it, expressed tn 
exten8o\i^ views in respect to the proposed resolution. It 
was not his purpose to trespass long at this time; but, on 
an occasion like the present, when he might be compelled 
to vote in opposition to many of those with whom he was 
in the habit of acting, he stood responsible to his consti- 
tuents and to the nation, for an expression of the motives 
which would govern his conduct. If, indeed, he should 
feel himself controlled by the motives which had been 
presented by the gentleman from Kentucky, [Mr. Wick- 
liffb] or by the still more extraordinary doctrines ad- 
vanced by the gentleman from Pennsylvania, [Mr. Ram- 
skt] he should tind himself in a very unpleasant predica- 
ment The latter gentleman, it seemed, felt bound in 
conscience to support this resolution, because he had 
sworn to support the constitution of Pennsylvania. For 
his own part, he had always hitherto supposed that the 
constitution of a State, however sovereign that State might 
be, was suborchnate in its authority to the constitution of 
tlie Union, and that the oath to support the latter, was 
paramount over members here, whenever the two might 
happen to come in collision. But if it were indeed true, 
that the conscience of gentlemen, as members of Con-* 
gress, was to be controlled by any previous oath they had 
taken to support the constitutions of their several States, 
thei\ he should be obliged to oppose the gentleman from 
Pennsylvania on his own grounid, because he had sworn to 
support the constitution of North Carolina, and that con- 
stitution required elections to be held by ballot. If this 
doctrine were admitted, his oath would bind him to do 
what he should othei'wise do freely, because it was his own 
decided judgment that, to elect by ballot, was the prefera- 
ble mode. The gentlemen from Kentucky and Penn- 
sylvania could not, therefore, but see to what a predica- 
ment this woyld reduce the House. If their arguments 
were to be admitted, then it was not possible that the 
members of the House could ever meet on the same 
ground. However, [said Mr. B. ] I shall not place my vote, 
on this occasion, on the ground that I have been accustom- 
ed to the mode of electing by ballot. There are other 
considerations which, to my mind, are perfecdy conclusive. 
It is not true, as the gentleman from Kentucky has affirmed, 
that the Speaker of this House stands in the same relation 
to us as we do to our constituents. I deny the fact, and 
if I cannot show that there is a broad and obvious dis- 
tinction between them, I am greatly deceived. 

[Here Mr. WICKUFFE interposed, and observed, by 
way of explanation, that he had said there was no distinc- 
tion between the two cases.] 

Mr. BARRINGERresumed. So I understood the gentle- 
man f and it is that very ground, that there is no distinc- 
tion between the cases, which I mean to combat. We are 
elected by the people, to do what? To enact laws, to 
prescribe rules by which we are to be governed. Is that 
the end for which a Speaker of this House is chosen ? 
The Speaker makes no rules for us; it is we who dictate 
laws and prescribe rules for him. He is merely an ex- 
ecutive omcer, whose duty it is to cany into effect such 
regulations as we choose to lay down. In every part of 
his duty he is wholly subject to our will. His office is 
ministerial; ours is legislative. The House prescribes to 
him rules so plain that he who runs may read them; and 
whenever he deviates from any one of those rules, his de- 
cisions are subject to our revision, andhe is himseli' amena- 
ble to our control. He is placed in tliat chair not to con- 
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trol the action of this House, not to interrupt it, far less 
to oppose it. He is set there to facilitate its action. But 
we stand in no such relation to our constituents. We are, 
by our office, makers of the laws by which they arc so 
bound; and, while we are engag-ed in making those laws, 
it is fit and proper that they should know, if they liave 
any wish to know, how each man votes on every law. 
But this principle does not apply to our acts when merely 
appointing an instrument to further and facilitate the dis- 
charge ot our legislative duty. That is a matter of ours, 
and of ours alone. The gentleman from Kentucky tells 
us, that the Speaker has great and extensive patronage, 
and that, therefore, the nation have a concern in knowing 
how every man votes in giving him his appointment. Sir, 
he has^no patronage at all. Whatever he enjoys in that 
way, he exercises by the courtesy of this House, and on 
no other grounds. It is verv true that he appoints the 
Standing and Select Committees of the House; but by 
what right? Under a rule of the House. But who made 
that rule? We have made it, and can repeal it at pleasure. 
What does the language of the rule itself say? That he 
shall appoint those Committees until otherwise ordered by 
the House. He is the creature of this House, and holds 
his existence by its breath, and can be annihilated at its 
pleasure. I say, then, that, as we elect a Speaker merely 
for the benefit of the House itself, that it may thereby be 
enabled with more ease and order to discharge its duty, 
we are not responsible to the people, whether we make 
A or B our instiniment for that purpose. When we vote 
upon a law, we are responsible, and the people have a 
^irfit to know who voted for and who voted against it; but 
whether we put A or B in our chair, is a matter of ours, 
and not of theirs. The only object in requiring a skilfiil 
aind experienced individual in that important station, is, 
that the House may thereby come to right results with 
greater speed and certainty tlian would be possible in any 
other way. When that point is accomplished^ our duty is 
performed. 

If we ever determine to elect onr officers viva voce^ 
(which may God forbid) such inconvenience will result 
from it, as will speedily compel this House to retrace its 
steps. Sir, when I pray that God may forbid this, it is not 
from any personal objection which I feel to having my own 
conduct fully known. If any gentleman wishes to exer- 
cise an espionage over my exercise of the privilege of 
voting, he is at hill liberty to see every ballot I put into the 
box. I oppose the change on principle, and I feel per- 
fectly sure that, if the experiment shall be made, there 
will be but one election holden under such a rule. Sir, 
the gentleman from Kentucky presumes much upon the 
perfection of human nature, when he maintains that a gen- 
tleman would be unw<H*thy of a seat in that chair, who 
would cherish any thing like unkind feelings towards those 
who would oppose his elevation to it. "We are men : for- 
tunately for us we are all but men : and while we continue 
such, we shall remain subject to the passions and infirmi- 
ties which belong to our being. The gentleman might 
just as well have asserted that an elevation to that chair 
does ipso facto annihilate all feeling and passion in the hu- 
man breast, as to have asserted that it is impossible a suc- 
cessful candidate should feel any thing like unkindness to- 
wards those whom he knows to have been his opponents. 
The fact is not so. God forbid that it should be so. God 
forbid that any station or honor should render its possessor 
insensible to kindness, and dead to friendship and gratitude. 
Suppose, for a moment, that every thing Uke political 
party were utterly annihilated, (and there is much ground 
to hope that this will, ere long, be literally the case; that 
we shall lay aside our emulations and animosities, and all 
coalesce into one great party for the public weal) and 
suppose further, tluit, at the opening of the next Con- 
gress, there shall be two candidates for the chair, perfect- 
ly agreeing in their political principles, equally well quali- 



fied for the station, and so evenly balanced in attainmenti 
and in intellectual and moral character, that even their 
friends are scarcely able to draw a distinction in preference 
of one or the other — under these circumstances, the House 
proceeds to elect viva voce. I, as a member of it, and one 
whose duty it is to exercise elective privilege, feel perfect- 
ly ft-iendly to both candidates, believe that either of them 
would make a suitable and accomplished presiding officer, 
but fancy, after much reflection, that I can perceive in one 
of them some quality which just inclines the balance, and, 
when culled to vote, I name him in preference to the other, 
and a single vote turns the scale. Will the gentleman 
from Kentucky tell me, or will he try to persuade this 
House, that the unsuccessful cancUdate who, by the change 
of a single vote, would have gained the election, will fed 
no secret unkindness towards me, when, through my vole, 
he lost so great an honor and distinction? No, ar, I know 
human nature better. He will feel my vote as an act of 
unkindness; or if, notwithstanding my vote, one of the 
candidates shall succeed in his election, will he forget who 
voted against him ? No, sir, he will not forget it; and, 
when distributing the honors of the House, he will show 
that he has not, by giving every important and prominent 
station to those who were his friends, and casting those 
who opposed his election, so far as his appointing power 
shall enable him to do it, into the shade of oblivion. If 
this is not so, I have, greatly miscalculated the nature of 
man; but it is so, and it ever will be so; and I, for one, 
am ready to risk every tiling rather than advocate an ar- 
rangement which will place both the officer and the mem- 
bers in so unhappy a predicament. Yes, sir, I say that 
the plan will, in practice, be an unliappy one to the offi- 
cer whom we elect, to us who elect him, and ultimately to 
the nation at large. And, sir, as the House does some- 
times elect their Select Committees, and may, if they 
choose, elect all, as well as every officer of the House, 
the same argument will partially apply to all, and thus pro- 
mote perpetual heart-burnings. For what purpose such 
^ plan can be urg^d upon us God only knows : for I 
will not willingly presume there is any hidden deagn in 
it. But, sir, we are not left on this subject to our own 
imagination. We are not under the necessitj' of guessinf, 
and supposing what is the will of our constituents in this 
matter. They have fully manifested their view of thissub- 
ject 5 they have indicated it by action ; they have acted 
towards us on the supposition that we were men, and 
would continue to be men of like passions with others; 
that we are not now, and never in this world shall be, pe^ 
feet beings, and, therefore, they have given us a written 
i-ule to govern our proceedings ; they have laid down the 
great charter of their will and our duty — an instrument 
provided not for one limited period, or one set of pabGc 
servants, but extending to all time, and controlling »n un- 
limited succession of their public Representatives. Now, 
I have to ask the gentlemen who advocate this resohition, 
which of the ti^'o they consider the more important, the 
election of a Speaker of this House, or the election of a 
Chief Ma^strate of these United States— that distinguished 
public officer, who holds in his hands the destinies of thfl 
country, except where the operation of tliis House shall 
present a barrier to his power? Sir, I need not ask the 
questioiv: it can receive but one answer. Yet, what have 
the people said respecting the election of such an officer 
as that? They have expressly said that he shall be chosen 
by ballot. They, it seems, have not that confidence m 
human nature which the gentleman from Kentucky ?<»• 
sesses in such a very liberal measure. 

Sir, the gentleman should have taught the people bet- 
ter. They have said that the President, whether chosen 
by electors or chosen in this House, shall be chosen, not 
viva voce, but by ballot ? they have said to us, we, the peo- 
ple, have so little confidence in tiie perfections even of 
you, our Representatives, that, although we give you the 
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electon io the last appeal, we will place you in the same 
situation, and bind you by the same restrictions, as the 
original electors. We have no sort of faith in the doctrine 
that your feelings and passions are all annihilated as soon 
as we clothe you with legislative authority; and, therefore, 
we order you to elect our Chief Magistrate by ballot. 
Whether they have done tliis with a view to our indepen- 
dence, or to their own security, it matters not, so they have 
spoken. Nay, sir, they have gone even farther than this; 
they have said, even to sovereign States, that they, too, 
when they vote in their collective capacity, shall vote by 
ballot, and by ballot alone. I refer to the election of a 
Vice President. Such, sir, is the chart which the people 
have laid down. That chart I mean to take for my guide. 
They have spoken their will in a manner not to be misun- 
derstood; they have erected a barrier wiiich it does not be- 
come any man whom they have sent here, and who pro- 
fesses to revere theirautliority, to attempt to breakdown. 

I feel unwilling even so much as to hint, that there is, 
under this resolution, any design which does not appear, 
or that it is brought forward merely with a view to a spe- 
cial purpose, not openly avowed. To hint that, sir, would 
be to infringe on the motives of honorable gentlemen; but 
thus much I will say, that, if this resolution is not urged 
for a particular purpose, there is no reason wh^r we should 
adopt it; and if it is urved for such a purpose, its adoption 
is unworthy of us, and of the station which we hold. Sir, 
the measure, if it goes into effect, will fix a stain upon this 
countr}', through the act of her Representatives — a stain 
which will remain on the page of history, though he who 
records it may blot it with a teai*. Sir, we have read the 
history of another assembly, which called itself free, and 
we do know that, when a miscreaut, for the promotion of 
his tyrannical purposes, sought to overawe its freedom, 
this very measure was the instrument he employed. Let 
that fact stand as a beacon for our warning, and withhold 
us from the commission of an act so suicidal. 

I might, perhaps, now, proceed to the discussion of many 
particulars involved in this subject, for many such are 
pressing on my mind; but I am not willing to consume the 
time ofthe House, and I wiU forbear. I have but touched 
the general outline of what I considered the leading points 
in tma question. It is a question which I consider very 
important; but, however sensible of its intrinsic weight, 
I disclaim every thing like personal feeUng on the subject. 
If, indeed, I were in the nunority in the House, I might be 
expected to be so influenced; but seeing I am in the ma- 
jority, what reason have I to seek to restrain, in any man- 
ner, the action of the House? Restrictions are for small 
minorities; but men do not usually throw themselves into 
a minority from choice; they are usually much more dis- 
posed to swim with the current than to breast the shock of 
adverse waves. A majority surely need not place such 
extraordinary guards upon itself. They are only for the 
purpose of controlling a minority, and few adhere to a 
loinority for the mere pleasure of doing so. 

In conclusion, permit me to remark, that, whether the 
House shall determine to elect viva voce^ or by ballot, I 
bave not the smallest desire to conceal the vote tliat I shall 
give. It has never been my practice to conceal either my 
•entiments or my purpose. I have ever spoken out — I 
shall continue to speak out; and if any gentleman feels a 
curiosity to see my ballot, he is welcome to inspect it be- 
fore I put it into the ballot box. As to the extravagant 
supposition put by the Representative from Pennsylvania, 
l^lr. Raxsbt] of the great difficulty experienced by a 
constituent in one corner of the State, in finding out how 
^ Representative, who resides in the opposite corner, 
voted in any particular election, and of the hardship of 
being obliged to travel two hundred or three hundred 
miles to make that discovery, the gentleman surely must 
bave forgotten that there is such a thing, in most of the 
Sutes, as the public press; that the existence of such an in- 



strument makes that discovery a very easy thing. My 
constituents, I know, have addressed queries to me, 
through the papers, wliich I have answered through the 
same medium; and, if I mistake not, the gentleman from 
Pennsylvaliia himself has not been without some items that 
his constituents possess the faculty of writing, and that they 
know the mode of finding out how their Representative 
has voted on dubious questions. But I have done. The 
resolution is one which I think ought not to pass, and it 
shall receive my decided negative. 

Mr. TAYLOR said that it must be apparent to all, that it 
would be very inconvenient to continue this discussion 
from morning to morning, as it was now proceeding; it re- 
minded liim of the long debate which had occurred at a 
former session, and which had regularly consumed the 
time of the House for thirty mornings in succession: that, 
like this, was on a subject which ought regularly to have 
been referred to one ofthe Committees ofthe House. It 
was incompatible with the respect which the House owed 
to itself to continue a discussion like this from day to day, 
and from week to week. It was only calculated to excite 
unpleasant feelings, and agitate the House, without ending 
in any good. His wish was, that the resolution, if possible, 
might be laid upon the table, with the express understand- 
ing that it should not be taken up again during the resi- 
due ofthe session; but if this could not be effected, and a 
majority of the House should determine to act upon it, 
then his wish would be, tliat it should at least be referred 
to a Committee of the Whole House, and there discussed 
in a regular, manner. In the mean time, witli a view to as- 
certain what was the intention of the House, he moved 
tliat tlie resolution be laid upon the table; on which motion 
he demanded tlie yeas and nays. They were ordered by 
the House. ^ 

Mr. WILDE inquired of the Chair whether the con- 
sideration of the resolution itself was strictly in order, 
inasmuch as a similar proposition was contained in a re- 
port of a Committee now on the files ofthe House, and not 
yet acted upon. 

The SPEAKER decided that the consideration was in 
order. 

The yeas and nays were then taken on Mr. TAYLOR'S 
motion, and stood as follows: Yeas 97, nays 92. 

So tlie resolution was laid upon tlie table. 

GEORGIA CLAIMS. 

The motion of Mr. THOMPSON, to reverse the decision 
of the Indian Committee on the Georgia Clsums coming up 
as the unfinished business of yesterday, 

Mr. THOMPSON demanded that the question be taken 
by yeas and nays, and it was so ordered by the House. 

After considerable debate, the farther consideration of 
the bill was postponed to Friday. 



Monday, Ja.xuaby 19, 1829. 
WASHINGTON AND FREDERICK TURNPIKE. 

The House took up the bill authorizing a subscription 
of stock in the Washington and Frederick Turnpike Road 
Company. 

The question on tlie amendment moved by Mr. WASH- 
INGTON on the 14th instant, to fill tlie blank witli four 
tliousand five hundred, as the number of shares to be sub- 
scribed by the United States, was put and carried. 

Mr. McDUFFlE then moved an amendment, tlie eflfect 
of which was, that the subscription of stock, on the part of 
the United States, in said company, shall not be made 
until "the Legislature of Maiyland, with tlie consent of 
the Washington Turnpike Company, shall so amend the 
charter of the said Company, as to authorize tlie Presi- 
dent ofthe United States to appoint five of its managers." 

This amendment was adopted by the House. 
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The bill then underwent some further amendment, and 
the blank in the last section of the bill was filled up with 
ninety thousand dollars, as the appropriation fdr payment 
of the subscription of the United States. 

As thus amended the question was put on the engross- 
ment of the bill, and decided as follows: Yeas 99, nays 82. 

CUMBERLAND ROAD. 

The House then went into Committee of the Whole on 
the state of the Union. The Committee, on motion of Mr. 
MERCER, proceeded to consider the bill for the preser- 
vation and repsdr of the Cumberland road — ^the amend- 
ment offered by Mr. BUCHANAN, which went to strike out 
the first seven sections of the bill, and to provide, in sub- 
stance, tliat the several parts of the road passing through 
different States should be ceded to those States, provided 
they would erect toll gates upon it, and keep it in repair, 
being under consideration. 

Mr. BUCHANAN said that the bill and the amendment 
now before the Committee presented a subject for dis- 
cussion of the deepest interest to the American people. 
It is not a question [said Mr. B.] whether we shall keep the 
road in repair by annual appropriations ; nor whether 
we shall expend other millions in constructing other Cum- 
berland roads; these would be comparatively unimportant: 
but it is a question, upon the determination of which, in 
my humble judgment^ depends the continued existence of 
the Federal constitution, many thing like its native purity. 
Let it once be established that the Federal Government 
can enter the dominion of the States ; interfere with their 
domestic concerns ; erect toll gates over all the military, 
commercial, and post roads, within their territories, and 
define and punish, by laws of Congress, in the courts of 
the United States, offences committed upon these roads ; 
and the barriers, which were erected by our ancestors 
with so much care, between Federal and State power, are 
entirely prostrated. This single act would, in itself, be a 
longer stride towards consolidation than the Federal Go- 
vernment have ever made ; and it would be a precedent 
for establishing a construction for the Federal constitution 
so vague, and so indefinite, that it might be made to mean 
any tning, or nothing. 

It is not my purpose, upon the present occasion, agiun 
to agitate the questions which have so often been discuss- 
ed in this House, as to the powers of Congress in regard 
to Internal Improvements. For my own part, I cheerful- 
ly accord to the Federal Government the power of sub- 
scribing stock, in companies incorporated by the States, 
for the purpose of making roads and canals ; and I enter- 
tain no doubt whatever, but that we can, under the con- 
stitution, appropriate the money of our constituents direct- 
ly to the construction of Internal Improvements, withlhe 
consent of the States through which they may pass. These 
powers I shall ever be willing to exercise, upon all proper 
occasions. But I shall never be driven to support any road 
or any canal, which my judgment disapproves, by a fear 
of the senseless clamor whidi is always attempted to be 
raised against members upon this floor, as enemies to In- 
ternal Improvement, who dare to vote against any mea- 
sure which tlie Committee on Roads and Canals think pro- 
per to bring before this House. It was my intention to 
discuss the power of Congress to pass the bill, and its po- 
licy, separately. Upon reflection, I find these subjects 
are so intimately blended, they cannot easily be separated. 
I shall, therefore, consider them together. 

Before, however, I enter upon the subject, it will be 
necessary to present a short historical sketch of the Cum- 
berland road. It owes its ori^n to a compact between 
the State of Ohio and the United States. In 1802, Con- 
gre:a proposed to the convention which formed the con- 
stitution of Ohio, tliat they would grant to that State one 
section of land in each township, for the use of schools ; 
that they would also grant to it several tracts of land on 



which there were salt springs ; and that five per cent of 
the net proceeds of the future sales of public lands with* 
in its territory should be apphed to the purpose of mak- 
in^ public roads, « leading from the navi^le waters emp- 
tymg into the Atlantic to the Ohio, to the said State, and 
through the same. " The act, however, distinctly declucs 
that such roads shall be laid out under the authority of Con- 
gress, ** with the consent of the several States through 
which the road shall pass. " These terms were offered by 
Congress, to the State of Ohio, provided she would ex- 
empt, by an irrevocable ordinance, all the land which 
should be sold by the United States within her territory, 
from every species of taxation, for the space of five years 
afWr the day of sale. This proposition of Congress was 
accepted by the State of Ohio; and it thus became a com- 
pact, the terms of which could not be changed without 
the consent of both the contracting parties. By the termi 
of the compact, this five per cent of the nett proceeds of 
the sales of the public land was applicable to two objects: 
the first, the construction of roads leading from the Atlan- 
tic to the State of Ohio ; and the second, the construction 
of roads within that State. In 1803, Congress, at the re- 
quest of Ohio, apportioned this fund between these two 
objects. Three of tlie five per cent was appropriated to 
the construction of roads within the State ; leaving only 
two per cent applicable to roads leading firom the niTig»> 
ble waters of the Atlantic to it. 

In March, 1806, Confess determined to apply this two 
per cent, fknd to the obiect for which it was destined, and 
passed « An act to regulate the laying out and making of a 
road fromCumberland, in the State of Maryland, to the State 
of Ohio. " Under the provisions of this act, before the P^^ 
sident could proceed to cut a angle tree upon the route 
of the road, it was made necessary to obtain the consent 
of the States through which it passed. The Federal Go- 
vernment asked Maryland, Pennsylvania, and Virginia, 
for permis^on to make it, and each of them granted this 
privilege in the same manner that they would have done 
to a private individual, or to a corporation created by their 
own laws. 

Congress, at that day, asserted no other right than a 
mere power to appropriate the money of their constituents 
to the construction or this road, after the consent of these 
States should be obtained. The idea of a sovereign pow. 
er in this Government to make the road, and to exercise 
jurisdiction over it, for the purpose of keeping it in re< 
pair, does not, then, appear to have ever entered the ina- 
nnation of the warmest advocate for federal power. The 
fede|ali8m of that day would have shrunk with horror from 
such a spectre. There is a circumstance wofthy of remark 
in the act of the Legislature of Pennsylvania, which was 
passed in April, 18U7, authorizing the President of the 
United States to open this road. It grants this power up- 
on condition that the road should pass through Union- 
town and Washington, if practicable? The grant was ac- 
cepted upon this condition, and the road was constructed. 
Its length is one hundred and thirty mUes, and its construc- 
tion and repairs have cost the United States one million 
seven hundred and sixty-six thousand one hundred and ax- 
ty-six dollars and thirty-eight cents ; whilst the two ptf 
cent fund which we had bound ourselves to apply to this 
purpose, amounted, on the 30th of June, 1823, the date of 
the last official statement within my knowledge, only tothe 
sum of one hundred and eighty-seven thousimd seven hun- 
dred and eighty-six dollars and thirty -one cents ; less than 
one-ninth of the cost of the road. This road has cost the 
United States more than thirteen thousand five hundred 
dollars per mile. Tliis extravagant expenditure shows, 
conclusively, that it is much more politic for us to enlist 
individual interest in the cause of Internal Improvement, 
by subscribing stock, than to become ourselves sole pro- 
prietors. Any Government, unless under eztraordinaiy 
circumstances, will pay one-tbird more for constructing « 
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road or canal, than would be expended by individuals in 
accom^fisbing' the same object. 

I shall now proceed to the argument. Upon a review 
of this brief history, what is the conclusion at which we 
must arrive? That this road was made by the United 
States, as a mere proprietor, to carry into effect a contract 
witii the State of Ohio, and not as a sovereign- In its con- 
struction, the Federal Government proceeded as any cor- 
poration or private individual would nave done. We ask- 
ed the States for permission to make the road through the 
territories over which their sovereign authority extended. 
After that permission had been obtained, we appropriated 
the money, and constructed the road. The State or Penn- 
^Ivania even annexed a condition to her g^nt, with which 
the United States complied. She also conferred upon the 
agents of the United States the power of taking materials 
for the construction and repair of this rood, without the 
consent of the owner, making a just compensation there- 
for. This compensation was to be ascertained under the 
laws of the State,and not under those of the United States. 
The mode of proceeding to assess damages in such cases 
against the United States was precisely the same as it is 
against corporations, created by her own laws, for the pur- 
pose of constructing roads. 

What, then, does this precedent establish ? Simply, that 
the United States may appropriate money for the construc- 
tion of a road through the territories of a State, with its 
consent ; and I do not entertain the least doubt but that 
we possess this power. What does the present bill pro- 
pose? To change the character which the United States 
has hiUierto sustained, in relation to this road, from that of 
a simple proprietor to a sovereign. To declare to the nar 
tion, that, although they had to ask the States of Mary- 
land, Pennsylvania, and Virginia, for permission to make 
the road, now, ailer it is completed, they will exercise ju- 
risdiction over it, and collect tolls upon it, under the au- 
thority of their own Uws, for the purpose of keeping it in 
repair. We will not ask the States to erect toll gates for 
us. We are determined to exercise that power ourselves. 
The Federal Government first introduced itself into the 
States as a friend, by pemussion ; it now wishes to hold 
possesnon as a sovereign, by power. 

This road was made m tlie manner that one independent 
sovereign would construct a road through the territories of 
another. Had Virginia been a party to the compact with 
Ohio, instead of the United States, she would have asked the 
permission of Maryland and Pennsylvania to construct the 
Cumberland road throi^^ their territories, and it would 
have been granted. But what would hove been our as- 
tonishment, after this permission, had Virginia attempted 
to assume jurisdiction over the road in Pennsylvania, to 
erect tc^ gates upon it under the authority of her own laws, 
and to punish offenders against these laws in her own 
courts. Yet the two cases are nearly parallel. 

The right to demand toll, and to stop and punish pas- 
sengers for relusing to pay it, is emphatically a sovereign 
right, and has ever been so consid^ed amongst civilized na- 
ticms. The power to erect toll gates necessarily im- 
plies, 1st The stoppage of the passenger until he shall 
pay the toll. 3d. His tr^ and punishment, if he should, 
either by force or by firauid, evade, or attempt to evade, its 
payment. 3d. A ^scretionary power as to the amount of 
tod. 4th. The trial and punishment of persons who may 
wilftiUy injure the road, or violate the police established 
upon it. These powers are necessarily implied. With- 
out the exercise of them, you could not proceed witli safe- 
ty to collect the toll for a single day. Other powers will 
soon be exercised. If you compel passengers to pay toll, 
the power of protecting them whilst travelling along your 
road is almost a necessary incident The sovereign, who 
receives the toll, ought naturally to possess the power of 
protecting him who pays it. To vest tae power of demand- 
ing tollin one sovereign, and the protection of the tcavelleF's 
Vol. v.— 31 



person in another, would be almost an absurdity. The 
Federal Government would probably, ere long, exercise 
the power of trying and punishing murders and robbe- 
ries, and all other offences comnutted upon the road. To 
what jurisdiction would the trial and punishment of these 
offences necessarily belong? To the courts of the United 
States, and to tlicm alone. In Ohio, in New York, in Vir- 
ginia, and in Maryland, it has been determined that State 
courts, even if Congress should confer it, have no juris- 
diction over any penal action, or criminal offence, against 
the laws of the United States. 

Even if these decinons were incorrect, still it has never 
been seriously contended that State courts were bound to 
take jurisdiction in such cases. It must be admitted, by 
all, that Congress have not the power to compel an exe- 
cution of their criminal or penal laws by the courts of the 
States. Tliis is sufficient for my argument. Even if the 
power existed, in State courts, they never ought, unless 
upon extraordinary occasions, to tiy and to punish offences 
committed against the United States. The peace and the 
harmony of the people of this country require that the 
powers of the two Governments should never be blended* 
The dividing line between their separate juris(tiction8 
should be clearly marked; otherwise dangerous collisions 
between them must be the inevitable consequence. In 
two of the States, throush which this road passes, it has 
already been determined that their courts cannot take 
jurisdiction over offences committed against the laws of 
Congress. What, then, is the inevitable consequence^ 
All the penal enactments of this bill, or of the future biUs 
which it will become necessary to pass to supply its de- 
fects, must be carried into execution by the Federal courts. 
Aiy citizen of the United States, charged with the most 
trifling offence againft the police of this road, must be 
dragged for trial to the Federal court of that State with- 
in whose jiu*isdiction it is alleged to have been committed. 
If committed in Maryland, the trial must take place in 
Baltimore; if in Pennsylvania, at Pittsburg; and if in Vir- 
ginia, at Clarksburg. 

The distance of one hundred or two hundred miles, 
which he would be compelled to travel to take his trial, 
and the expenses which he must necessarily incur, would, 
in themselves, be a severe punishment for a more affgra 
vated offence. Besides, the people of the neighborhood 
would be harassed in attending as witnesses at such a great 
distance from their places of abode. These, and many 
other inconveniences, which I sludl not enumerate, wouki 
soon compel Congress to authorize the appointment of 
Justices of the peace, or some other inferior tribunals, along 
the whole extent of the Cumberland road. 

Can any man lav his hand upon his heart and say thai, 
in his oonscience, he believes the Federal constitution ever 
intended to bestow such powers on Congress.^ The great 
^viidons of power, distinctly marked in that instrument, 
are external and internal. The first are conferred upon 
the General Govemmentr— the last, with but few excep 
tions, and those distinctly defined, remain in possession of 
the States. It nevei^-never was intended that the vast 
and mighty machinery of this Government should be intro- 
duced into the domestic, the local, the interior concerns of 
the States, or that it should spend its power in collecting 
toll at a turnpike gate. I have not been presenting possi- 
ble cases to the Committee. I have confined mvself to 
what must be the necessary effects of the passage of the bill 
now before us. By what authority is such a tremendous 
power claimed? That it is not expressly g^ven by the 
constitution, is certain. If it exists at all, it must, tiiere* 
fore, be incidental to some express power; and, in the lan- 
guage of the constitution, *'be necessary and px^per for 
carrying that power into execution. " From the very nature 
of indudental power, it cannot transcend the specific power 
winch calls it mto existence. The stream cannot flow high- 
er than its fountain. This principleapplies, with pecu- 
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Uar force, to the construction of the constitntion. For the 
purpose of canyisg into effect any of its specific powers, 
}t would be absura to contend that you might exercise 
fjiother power, g^reater and more dangerous than that ex- 
pressly given. The means must be subordinate to the 
end. Were any other construction to prevail, this Govern- 
ment would no longer be one of limited powers. 

The present case affords a striking and forcible illustra- 
tion of this principle. JLet it be granted that you have a 
right, as proprietor, by the permission of the States, to 
make a road through their territories^ can it ever follow, as 
i^n incident to this mere power of appropriating the pub- 
Uc money, that you may exercise jurisdiction over this 
very road, as a sovereign? If you could, the incident is as 
much greater than the principal, as sovereign is superior 
to individual power. It does follow that you can keep the 
toad in repur, by appropriations, in the same manner that 
you have made it^ but this is the utmost limit of your pow- 
er. What, ur! Exolu^ve jurisdiction over the road, 
tor its preservation, and for the punishment of all offenders 
who tmvel upon t^ and that as an incident to the mere 
power of expending your money upon its construction! 
The idea is absurd. 

Under the power g^ven to Congress '*to establish post 
offices and post roads," the FedenU Government possess 
the undoubted right of converting any road already con- 
structed, within any State of this Union, hito a post road. 
Let it also be granted, for the sake of the argument, that 
they possess the power, independently of the will of the 
States, to construct as many post road* throughout the 
Union as they think proper, and to keep them m repair; 
does it follow that they can establish toll gates upon such 
roads? Certainly not. What is the nature of the power 
conferred upon Congress t It is a mere ri|fht to cany and 
to protect the miul. It is confined to a angle purpose — 
to the transportation of the mail, and the punislunent of 
offences which violate that right. This is the sole obiect 
of the power — ^the sole purpose for which it was called 
into existence. Over some post roads, the mail is carried 
once per day; and over otoers once per week. With 
what justice can it be contended that this rie-ht of pas- 
ffj^ for a single purpose— this occasional use of the roads 
witltin the (Afferent States for post roadsH.-vests in Con- 
gress the power of closing up these roads against all the 
citizens of those States, at aU times, until they have psud 
such a toll as we may think proper to impose. Let me 
present the naked argiunent of eentlemen befoore their own 
eyes. Congress have the right, under the constitution, 
< < to establish post offices and post roads. " As an incident 
they possess the power of constructing post roads. As an- 
other incident to this right of passage for a angle purpose 
they possess the power to assume jurisdiction over all post 
roads in the different States, and prevent any person from 
passing over them, unless upon such terms as they may 
ftrescnbe. This would, indeed, be construction construed. 
I would ask the gentleman fi^ Virginia [Mr. Mbbgbb] to 
furnish the Committee with an answer to this argument 
If I were to grant to that gentleman a right of passage, 
lor a particular purpose only, over a road which belonged 
to me« what would be my surprise and my indignation, 
were he to shut it up, by the erection of toll ga^, and 
prohibit me firom passing unless J paid him toll. 

Should Congress act upon the jtf eoedent which the pas- 
sage of this bill would establish, it is impossible to foresee 
the dangers which nuist IbUow, to the States and to the 
pieople of this country. Upon this branch of the question, 
permit me to quote the kmguage of Mr. Monroe, in his 
celebrated message of May* 1832, denying the constitu- 
tional power of Congress to «rect toll gates on the Cum- 
berland roadt «If, nid he, the United States possessed 
the power contended for under this grant, might they not, 
in luting the roads of the individual States for the car- 
riage, of the msUi as has been done, aosume jurisdiction 



over them, and preclude a risht to interfere with, or alter 
them? Biight they not establish turnpikes, and exercise 
aU the other acta of sovereignty above stated, over such 
roads, necessary to protect ukem from injury, and defray 
the expense of repuring them ? Surely, if the right ex- 
ists, these consequences necessarily foUowedf as soon as 
the road was estahlished. The abairdity of such a pre- 
tension must be apparent to all who examine it. In this 
way, a large portion of the territory of every State might 
be taken from it: for there is scarcely a road in any State 
which will not be used for the transportation of the mail. 
A new field for legislation and internal government would 
thus be opened." Arguments of the same nature would 
apply with equal, if not g^reater force, to those roads which 
might be used by the United States for the transporU^ 
of military stores, or as the medium of commerce between 
tlie different States. I shaU not now enlarge upon this 
branch of the subject, believing it, as I do, to be wholly 
unnecessary. 

There is anotJier view of this subject* which I deem to 
be conclusive. The constitution of the United States pro* 
vides that << Congress shall have power to exercise exclu- 
sive legialatipn, in all cases whatsoever, over such district 
(not exceeding ten miles square) as may, by cetsion of 
particular States, and the acceptance of Congreast be- 
come the seat of the Government of the United States, 
and to exercise the hke authority over all places purchas- 
ed by the consent of the Legislature of the State in which 
the same shall be, for the erection of forts, msgazinea^ 
arsenals, dock-yards, and other needfiil buildings.'* This 
is the only clause in the constitution which authorizes the 
Federal Government to acquire jurisdiction over any por- 
tion 'Of the territory of the States ; and this power is ex- 
pressly confined to such forts, magazines, arsenals, dock- 
yards, and other needful buildings, as the States nuiy con- 
sider necessary for the defence of the country. You wiS 
thus, sir, perceive, with what jealousy our ancestors con- 
ferred jurisdiction upon this Government— even over such 
places as were absolutely necessary for the exercise of 
the power of war. This power— which is the power of 
self-defence— of self>preservation»«the power given to 
this Government of wielding the whole physical force of 
the country, for the preservation of its existence and its 
liberties— does not confer any implied jurisdiction ore? 
the snudlest portion of territory. An express authonty 
is given to acquire jimsdiction, for military and for nsTal 
purposes, and for them alone, with the'consentof the 
States. Unless that consent has been first obtained, the 
vast power of war confers no incidental jurisdiction, even 
over the cannon in your national fi>rtifications. How, then, 
can it be contended, with the least hope of success, that 
the same constitution, which thus expressly limitsour pow- 
er of acquiring jurisdiction, to particular spots, necesssiy 
for the purpose of national defence, should, by implica- 
tion, as an incident to the power to esteblirii post oSices 
and post roads, authorize us to assume iuiisdictimi over 
a road one hundred and thirty miles in length, and orer 
all the other post roads in the country. If this construe* 
tion be coirect, all the lixmtations upon Federal power, 
contained in the constitution, are idle and vain. There 
is no power which this Government shall ever wish to 
usurp, which cannot, by ingenuity, be found lurking ia 
some of the express powers granted by the constitutios. 
In my humble judgment, the argument in fcvw of die 
constructive power to pass the sedition law is much 
more plausible than any which can be urged by the ad- 
vocates of this biU, in fitvor of its passage. I beg gentle- 
men to reflect, before they vote in its mvor. 

I thank the gentleman firom Ohio [Mr. Vajtcs] m* 
having reminded mc of the resolution passed by the Le- 
gislature of Pennsylvania, at their last session, which au- 
thorizes the Federal Government to erect toll-gates upoi 
this road, within that Commonwealth ; to ••enforce the 
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collection of tolb, and, generally, to do and perform any 
and eveiy other act and thing which may be deemed ne- 
cesauy, to ensure the permanent repair and preservation 
ofthe Mid road." 

. I feel the most unfeigned respect for the Legidature 
of my native State. Their deliberate opinion, upon any 
subject, will always have a powerful influence over my 
judgment It is fairly entitiefl to as much consideration 
as the opinion of diis or any other legislative bo<hr in the 
Union. This resolution, however, was adopted, as I 
have been informed, without much « deliberation, and 
without debate. It owes its passage to the anxious de- 
are which "that body feel to preserve the Cumberland 
road from min. The constitutional question was not 
bfou^t into discussion. Had it been fairlv submitted to 
that Republican Legislature, I most solemnly believe they 
would have been the laM in this Uraon to sanction the as- 
sumption, by this Ckivemment, of a jurisdiction so ultra- 
federal in its nature, and so well calculated to destroy the 
rights of tiie States. 

But this resolution can have no influence upon the pre- 
sent discussion. The people of the State of^ Pennsylva- 
nia never conferred upon their Legislature the power to 
cede jurisdiction over any portion of their territory to the 
United States, or to any oti&«r sov ereign . If the Lttgioi** 
tures of the different States could exercise such a power, 
the road to consolidation would be direct. If they can 
cede juriKitction to this Government over any portion of 
their territories, they can cede the whole, and thus alt(»- 
gether destroy the Federal system. 

Even if the States possessed the power to cede, the 
United States have no power to accept such cessions. 
Their auftority to accept cessions of jurisdiction is con- 
fined to pteces ** for the erection of forts, magaaines, 
arsenals, dook-yards, and other needflil buildings.^' Mr. 
Monroe, in the message to which I have already referred, 
declares his opinion, *< that Congress do not possess this 
power ; that the States, individnsdiy, cannot gnnt it : for, 
although thcry BBoy assent to the appropriation of money, 
witUn their umits^ for siaeh puiposes, they can giant no 
power of jurisdiction, or sovereignty, by special com- 
pacts with tiie United Stotes." 

i think it is thus rendered abundantly clear, that, if 
Congress do not possess the power, under the Federal 
constHtttion, to psssthis bill, the States through which the 
Mad passes cannot confer it up<m them. I feel convinced 
that even the gentieman who reported this bill [Mr. 
Miacsa] will not contend that the resohition of the Le 
gulature of Pennsylvania could bestow any jurisdiction 
upon tills Government. I am justified in this inference, 
because that resolution is, in its nature, conditional, and 
requires that the amount of tolls collected in Penn^lva- 
nia shall be applied, exclusively, to the repair of^ tiie 
road within that State ,• and the present bill contains no 
pnHision to earry tMs condition into effect. The gentle- 
man cannot, therefore, derive his authority to pass this 
bill from a grant, the provirions of which he has dis- 
regarded. 

This question has already been settled, so fiir as a so- 
lemn legislative precedent can setUe any question. Du- 
ring the session of 1831-2, a bill, sunilar in its provisions 
to the one now before the Committee, passed both Houses 
of Congress. The vote, on its passage in this House, was 
eighty^even in the affirmative, and sixty-eight in the 
negative. Mr. Monroe, then President of 3ie United 
States, returned this bill to the House of Representatives, 
with his objections. So powerflil, and so convincing, 
were his arguments, that, upon its re-consideration, but 
«xty.€igh(t members voted in the aflirmative, whilst seven- 
ty-two voted in the negative. Thus, sir, you perceive, 
that this House have already solemnly declared, in accor- 
dance with the deliberate opinion of the kte President of 
the Uiuted States, that Congress do not possess the pow- 



er to erect toU-gates upon the Cumberiand road. Tfaa^ 
distinguished individual was the last of the race of 
Revolutionary Preadents, and^ from the soundness of his 
judgement, an^ the elevated stations which he has occu- 
pied^ his opinion is entitied to the utmost respect He 
was an actor in many of the political scenes or that day 
when the constitution was framed, and when it went into 
operation, under the auspices of Washington — **all 
which he saw, and part of which he was.'' He is, there* 
fore, one of tiie few surviving statesmen, who, firom ac- 
tual knowled^, can inform the present generation what 
were the opinions of the past. The sofemnity and the 
abifity with which he has resisted the exercise of the pow- 
er of Congress to pass this bill prove, conclusively, the 
great importance which he attached to the subject. 

During that session, which was the first I had the honor 
of a seat in this House, I voted for the passage of that bill. 
I had notreflected upon the constitutional question, and I 
was an advocate of the policy of keeping the road in repair 
by collecting tolls from those who travelled upon it. Affeer 
I read the constitutional objections of Mr. Monroe, my 
opinion was changed) and I hkve ever since been endeavor- 
ing, upon all proper occasions, to atone for my vote, by 
advocating a cession of the road to the respective States 
tiirou|fh which it passes, tiiat they may erect toU-gates 
upon It and keep it in repair. There was a time in the 
history of this country — ^I refer to the days of the first 
Pieadent of the United States— when this Government 
was feeble, and when, in addition to its own powers^ th« 
wei^t of his personal diaraoter was necessary fUrly to 
put it in motion. Jealousy of Federal power was then 
the order of the day. The gulf of consolidation then 
yawned before the imagination of many of our wisest and 
best patriots, ready to swallow up the rights of the States 
and tne liberties of the peoj^ In those days, this vast 
machine had scarcely got into re^^ular motion. Its power 
and its patronage were then in their infimoy, and there was^ 
perhaps, more danger that the jealousy of the States 
shookl destroy the efficiency of the Federal Govermnent, 
than that it should cruih their power. Times have chang«- 
ed. The days of its feebleness and of diiUhood haiT« P*^""" 
ed away. It is now a giant-««Btiareu»— stvstching forth 
its hundred arm8» dispensiag its psrtionage, and increas- 
ing its power over every portion of the Union. What 
patronage and whflt power have the States to oppose to 
this increasing influence? Glance your sj-e over the ex- 
tent of the Union; compare State offices with those of the 
United States; and whether cvarice or ambition be con- 
sulted, those which belong to the Oensral Government 
are greatly to be preferred to the offioef wlrioh the States 
can bestow. Jeakjwy of Federal ikwvsp— not of a narrow 
and mean character, but a.watchtul and uneoroproniismg 
jealousy— -« now the dictate of the soundest puitriotism. 
The General Government possesses the exclunve rijght to 
impose duties upon import»'--by far thsmost productive and 
the most popular soured of revenue. United and power- 
ful efforts are now making to destroy the revenue which the 
States derive ffffoi sales ait auction. This Government is 
now asked to interpose its power between the buyer snd 
seller, and ydt down pubfic sales of merchandise withm 
the different States — a subject heretofbre believed to be 
within the exclusive jurisdiction of the State sovereignties. 
WbHst the Federal Government has been advancing with 
r«pid strides, the people of the States have seldom been 
awakened to a sense of their danger. In the late political 
struggle, thev were aroused, and they nobly m a mt ain e d 
their own rights. This, I trust, wiU slways be the case 
hei«after. Thank Heaven! whJkt the people continae 
true to themselves, the constitution contains within itsetf 
those principles which nrost ever preserve it. From its 
very nature— from a difference of opmion as to the eon< 
structive powers which may be necessuy and proper to 
carry those which are enuiner«tedintoeftectr-«iimust ever 
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c«U into existence two parties, the one jealous of Federal, 
the other of State power; the one anxious to extend Feder- 
al influence, the other wedded to State rights; the one 
desirous to limit, the other to extend, the ]>ower and the 
patronage of the General Government. In the intermedi- 
ate space there will be much debatable ground; but a gene- 
ral outline will still remain, sufficiently distinct to mark tlie 
divinon between the political parties which have divided, 
and which will probably continue to divide, the people of 
this country. Jealousy of Federal power had long been 
slumbering. Tlie voice of Virginia, sounding the alarm, 
has at length awakened several of her sister States; and, 
although they believe her to be too strict in her construction 
of the constitution and her doctrines concerning State 
rights, yet, they are now willing to do iustice to the steadi- 
ness and patriotism of her political character. She has 
kept alive a wholesome jealousy of Federal power. 

If, then, there be a party in this countiy friendly to the 
rights of the States and of the people, I call upon them to 
oppose the passage of this bill. Should it become a law, 
it will establish a precedent, under the authority of which 
the sovereign power of this Government can be brought 
home into the domestic concerns of every State in the 
Union. We may then take under our own jurisdiction 
every road over which the mail is carried, every road over 
which our soldiers and warlike munitions may pass, and 
every road used for the purpose of carrying on commerce 
between the several States. Once establish this strained 
construction of the Federal constitution, and I would ask 
gentlemen to point out the limit where this splendid 
Government shaU be compelled to stay its cliariot wheek. 
Might it not then drive on to coDSolidation, under the 
sanction of the constitution? 

Is there any necesntv for venturing upon this dangerous 
and doubtful measui-e r I appeal to those gentlemen who 
suppose the power to be clear, what motive they can have 
(or forcing this measure upon us, who are of a different 
opmion? Can it make any difference to them, whether 
these ti^ gatses shall be erected under a law of the United 
States, or under State authority? Cannot the Legislature 
of Pennsylvania enact tins bill into a law as weU as the 
Congress of the United States? Nobody will doubt their 
right I trust no gentleman upon this floor will question 
the fidelity of that State, in complying with all her engage- 
ments. She has ever been true to every trust. If she 
diould accept of the cesmon, as I have no doubt she would, 
I will pledge mysdf ^at you shaH never again hear of the 
road, unless it be that she has kept it in good repair, and 
that, under her care, it has answered eveiy purpose Ibr 
which it was intended. 

I know that some popular feeling has been excited 
against myself in that portion of Pennsylvania through 
wnich this road passes. I have been represented as one 
of iti greatest enemies. I now take occasion thus publicly 
to deny this allegation. It is tme that I cannot vote in 
fkvor of the passage of this bill, and thus, in my judgment, 
violate the oath which I have taken to support the consti- 
tution of the United Stotes. No man can expect this from me. 
But it is equally true, that I have heretofore supported ap- 
propriations for the repair of this road; and, snould my 
amendment prevail, I shall vote in favor of tho appropri- 
ation of one hundred thousand dollars, for that p^irpose, 
which is contained in this bill. 

Mr. STORRS spoke in reply, contendingthat the pon^i- 
tutional question was not involved, inasmuch as the con- 
struction of the road rested in a contract prior to the con- 
stitution, between Virginia and the old Confederation, in 
widch Virginia gave to the Confederation power to regu- 
late the road, when constructed, and by which all the then 
e»ating States in the Confederation were bound. 

Mr. STRONG next obtained the floor; but, as the usual 
hour of adjournment had arrived, moved that the Commit- 
tee rise. The motion prevailing, it rose Accordingly. 



TUXSDAT. jAirUART 20, 1839. 

PROPOSED TERRITORY OF HURON. 

The bill establishing a new Territory west of Michi- 
gan, to be denominated the Territory of Huron, having 
been set down for this day, was taken up and conudere<£ 

Mr. STRONG, ChairmAn of the Committee on the Ter- 
ritories, briefly recapitulated the ^und on whidi the biU 
had been proposed, and after statmg the population of the 
country which it proposed to erect into a territory to 
amount to between ten and fiften thousand persona, insisU 
ed that the territory might be established with little or no 
expense to the Government, the great mass of tiie popula- 
tion being engaged in mining on knds leased to tnem by 
the United States, on which they paid an annual rentof about 
one million of pounds of lead, worth to the Government, 
say forty thousand dollars: that dtzens thus situated were 
entitled to the protection of the Government, and the en- 
joyment of the aame civil rights and privileges as other 
citizens of the Union. Though they were not owners of 
the soil, they were not intruders, but were there by the 
express permission of Government: that, although the juris- 
diction of Michigan Territoiy extended over a part of 
the country embraced by the bill, that jurisdiction was no- 
minal, more than any tiling dse; the Council sat at Detrdt, 
the dutence from which to Green Bay wassix hundredrailes, 
to Prairie du Chien eig^t hundred, and to Galena more than 
one thousand. The Council uauaUy sat for sixty days in 
the summer, and before the laws passed at such seasioD 
could be published and forwarded to Green Bay, much 
less to Galena, the waters were usuallv frozen, and the 
practical result was, that the peopfe for whem the laws 
were made did not hear of their exiafcenee till nearly twelve 
months after they were passed; and it had actuaW hap- 
pened that laws, at the time they began to be enforced, 
bad been repealed by the authority who passed them. 
Hence the whole jurisprudence of that region was neces- 
sarily irregular, and sometimes illegal. That this was a 
state of thmgs to which no free citizens of the United 
States ought ever to be subjected. The fisontier to which 
the bill had respect, was, in every view, of a very interest- 
ing character; it bordered on the territories of an ahen 
Government, and was filled with Indians, sane of wIkhu 
were avowedly hostile to the Uiuted States. It was ob- 
viously proper that our citizens in tiiat angle of the Union 
should be fully protected by the Government, nor could the 
whole valley of the lower Mississippi be indiferent to such 
protection. It would prove a g^reat relief, in the event of 
sudden hostilities, operating t9 relieve the Middle States 
from the neceanty of sending their troops northward, 
when they might possibly be still more wanted at the 
south. There were various p<Nnts in the argument which 
Mr. S. declined to touch unless any opposition should 
render it his duty. He concluded with expressing his con- 
viction that the proposed territoiy ought to be erected, 
and that without delay, and his hope that the hiU would 
now be allowed its third reading. 

Mr. KREMER was opposed to the bill. It proposed 
an expense of twenty-Bve or thirty thoustnd dollars a 
year for the accommodation of a few Indian traders. Ue 
did not beUeve that they were near so numerous as had 
been stated, for the whole of Michigan Territory contain- 
ed last year but eighteen thousand inhabitants. As to the 
objection that those people could not enjoy the laws of 
Michigan, who believed that they cared any thing about 
th« law ? FeW| if any of them, held any property, and 
they might very well be left to make such laws foi' them* 
selves as they could agree upon. Here Mr. K* Feferred 
to the case of certain adventurers, before the Revolution, 
who settled beyond the limits of the United SUtes, and 
were known by the name of the " Fair play dealei%" who 
made laws for themselves, and faithfully obeyed them. 
The dividing of the Territory of Michigan, at this time* 
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might retnd its admiarion, as a State, into the Union, for 
twenty years. 

Mr. BUCHANAN disavowed every thing like hostility 
to the bill. He bad desired its postponement only for the 
obtainment of farther iitformation ; havinr received this, 
and being now satined as to the extent and the neeessities 
of the population to be provided for, he was decidedly in 
&vor or the bill. By the orinnal contract with Virginia, 
the United States were bound to erect the territory ceded 
by her into new States, so soon as they should acquire 
the requiste population ; but, before they could become 
States, they must be first erected into territories. On 
this point the Government had no discretion ; it was bound 
by contract; and if any one of the Territories was so situ- 
ated as to require it, such government might be erected a 
year or two previous to the peiiod.when the population 
would entitle them to demand it. As to the obiections of 
his friend and coUeague, (on whom he passed a handsome 
compliment) he did not consider it of veiy great force. 
The extent of the country west of Michigan was so (preat, 
and the limits of the Michigan Territory were so obviously 
defined by nature herself, that its settlement would in no 
wise be retarded by the measure proposed. 

Mr. DRAYTON, after referring to the opinion he had 
first held, in opposition to the biU, declared himself con- 
vinced, by furUier examinationrinto the facts of the case, 
that it ought to pass. He dweh, at considerable leng^ 
and with much earnestness, on the hardship of citizens 
who were at such a distance from the seat of legislation, on 
the possibility of their being amerced in their property, or 
even lonng their lives, for tne <Usobedience or laws whose 
very existence was unknown to them. Other territories 
had beenifrequentiy subdivided, and Florida, with a popu- 
lation less than that of Michigan, had been divided into 
•three judicial districts. 

Mr. KREMBR again insisted on his former objections 
to the bill, and handled the character of the settlers with 
very httleceremonv. Theb interests would go on equal- 
ly well with or without law. The sun would continue to 
rise and set upon them just as it had done, whether the 
bill passed or not. Many of them had probably fled there 
Irom justice and their creditors ; at any rate, the Govern- 
ment had not sent them there, and was under no obliga^ 
tion to protect them. The Territory of Michigan had 
been settled ever since the year 1700, and yet, IjuBt ^ear, 
the vdiole population in Michigan snd this new territory 
of Huron together, was not over eighteen thousand souls. 
Considering the House as called upon to squander money 
for mere adventurers, who wanted offices, he called for 
the yeas and nays upon the bill, and they were ordered 
by the House. 

Mr. WIN£^ of Michigan, spoke in reply, and vindicat- 
ed the character of those whom Mr. K. had so roughly 
handled. A more respectable population was no where to 
be found. There are among them many men who, in en- 
terprise, information, capitajC and extent of business, wei^ 
not mirpassed, save in our largest commercial cities. His 
own constituents had at first been opposed to the plan, but 
were now satisfied of its propriety, and strongly recom- 
mended the measure. 

Mr. WICKLLFPB made some inquiries as to the state of 
tlie pubUc lands in the proposed territory, and how many 
of the inhabitants were owners of the soil. 

Mr. STRONG replied and explainedr No public lands 
had been for sale in that country, but the titles of the in- 
habitants of the old French settlements at Green Bay, 
Prairie du Chien, &c. had been confirmed to tiiem; and at 
Galena, the lands, though not sold, had been leased. 

Mr. POLK opposed the biU as premature, He stated 
the number of persons in the old French settlements to 
be inconsiderable, and as to those at Galena, it was as yet 
uncertain whether they would f&U within the territory, 
or the State of Illinois* Tbe great body of the inhabi- 



tants were tnmaient persons, and after all the machinery 
of a territorial government should be establi^ed, the 
difficulty of lear^gthe laws would remain as great as ev- 
er, from the extent of the territory, the sparseness of tlie 
population, and their insular situation, in separate groups, 
&c. Mr. P. concluded by moving to lay the bill on the ta- 
ble, but withdrew the motion at the request of 

Mr. STRONG, who further expkined the fiu^ of the 

se. The population had doubled within the last year. 
A court, with distinct jurisdiction from Ifichigan, was 
already in existence, and as to the expense, instead of 
thirty or forty thousand dollars, as had been stated, it 
would be but from ei|;ht to ten. 

Mr. BATES, of Missouri, spoke at considerable length 
in favor of the bill. He replied to the objection as to the 
want of ownership, referring, on that subject, to the 
established policy of the Government, granting pre-emp- 
tion rights, and encouraging and fiivoring settlers on the 
public domain ; but the settlers at Galena were not intru- 
ders; they leased thar land from Government, and paid 
their rent. On the subject of the amount of population 
in thai territory, he stated the fact, that a regular weekly 
steam boat plied between St. Louis and Galena. He vin- 
dicated the respectabiUtv of the settlers ; and as to such 
of them as were transient persona, nothing would be 
more likely to render them permanent settlers than extend- 
ing to the territory the benefits proposed in the bill. An 
agricultural population would be attracted, and the cul- 
ture would be improved. He had had ample opportuni- 
ty to form a judgment on this subject, baring been an 
inhabitant of a frontier country diuwg fifteen years of 
lus life ; and he would venture to predict, that, if this 
bill passed, the new territory would exhibit as large an 
influx of settlers as was now to be seen in the Territoiy 
of Arkansas. 

The question was now put on ordering the bill to its 
third reading, and decided by yeaa and nays, as follows: 
yeas 113, nays 70. 

WSDFBSDAT, jAKVAaT 21, 1829. 

PONTCHARTRAIN CANAL AND LOUISIANA COL- 
LEGE. 

The House resumed the consideration of the following 
resolutions, moved by Mr. GURLEY yesterday, and which 
were suspended by the lapse of the hour assigned by t!ic 
rule for reports and resolutions: 

**jResoh}edj That tiie Committee on Uie Public Lands be 
instructed to inquire into the expediency and justice of 
granting to the State of Louisiana five hundred thousand 
acres of the public lands in said State, for the purpose of 
opening a canal from the river Mississippi to Lake Pont- 
chartrain, in conformity with the survey heretofore made 
by the United States' engineers, and for making such 
otiicr works of internal improvements in the said State as 
the Legislature thereof may direct. 

^^Resolvtdy That the same Committee be instructed to 
inquire into the expediency of granting a township of 
land to tlie trustees of Loilisiana College, at Jackson, in 
said State,, for the benefit thereof. " 

Mr. GURLEY, after complimenting the well known 
courtesy of the House, and expressing it as a conviction 
of his duty to himself, to state some of the reasons which 
had induced him to o^er the resolutions, proceeded to ob- 
serve that the Legislature of Louisiana had, some years 
ago, forwarded a memorial to Congress, asking its aid 
towards opening the canal referred to in the first of the 
resolutions which he had now offered, and it had been re- 
ferred to the Committee of Roads and Canals, who made 
a favorable report on the subject, but no efficient legislsr 
tion had as yet followed. He had, therefore, felt himself 
bound once more to present the subject to the attention of 
Cong^ss. The subject contemplated m the first 
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ution claimed its consideratioii not only as havingp receiv- 
ed the sancticm of one of the sovereign States of the 
Union, but as presenting one of the most importantworkB 
of internal improvement which had ever aaked the aid 
of Government In so saying, he was not speaking the 
language of imagination, or individual opinion. The route 
of the proposed canal had undergone an examination, in 
1826, by R>ur United States' ei^neers, under an order 
from the Secretary of War. Their report presented in 
detail the arguments in favor of the plan, considered not 
merely in a conrniercial point of view, but as furnishing an 
important mean of military defence. The work was con- 
sidered, by the Department, as essential to the safe^ of 
that section of the Union, inasmuch as, without it, the forts 
which had already been erected, might, by a successful 
movement of the enemy, be rendered of little avail. The 
expense involved would be nine hundred thousand dollars, 
for which sum a connexion would be formed between the 
river Bfisaissippi and Lake Pontchartrain. Nor could any 
work be named which would be of such general interest 
both to the Western and to the Eastern States of the 
Union. When completed, it would open new markets to 
the whole of the Western country; and, tiierefore, he felt 
himself warranted to call on gentlemen from the west of 
the Alleghanies to give their support to the resolution. 
The vast produce of the whole valley <^ the Missis- 
sippi was now, of necessity, carried to New Orleans, 
wnere the owners were compelled to dispose of it at such 
prices as the merchants there might choose to give \ and, 
if the city happened to be sickly, this was done in ^e&t 
haste, at a great sacrifice, and even with a risk of hfe it- 
self; but if Uus canal should be opened, the western agri- 
culturist would enjoy a choice of markets ; a direct com- 
munication would be opened from the interior of Ohio, 
down the Mississippi, to Mobile and Pensacola. Of the 
importance of sucti an advantage he need say nothing ; nor 
would the effect of such a canal be less important to 
the Eastern States ; because their navigation, instead of 
being obliged to take the circuitous route, by the mouth of 
the Mississippi, would have an open passage from Pensacola 
and Mobile to New Orleans, between which points the 
voyage, now usually pursued, \vas as tedious and danger- 
ous as a voyage from Washington to New Orleans. Such 
a canal would form an important link in the chain of inland 
communication from the East to the West, the most im- 
portant, indeed, of any m the whole series. It would 
open a communication between the river and the lake, 
for sloops of war, which would thus be enabled to pass 
with ease from the one to the other, as the exigence of^the 
service might demand. Without this advantage, the forts 
which had been erected at the Rigolets and the Chef Men- 
teur, as well as those on the Mississippi, would be of com- 
paratively small value. The only avenue by which an enemy 
could successfully approach New Orleans would thus be ef- 
fectually defended, and the disposable force of the country 
be transported at pleasure, from point to point, as the 
threatening danger might render proper and necessary. 
At present the mouth of the river could readily be block- 
aded ; and, as soon as this took place, the only outlet for 
the valley of the Mississippi was completely shut up, and 
no American ship could leave the river. 

In support of the second resolution, Mr. G. went into a 
history of the College df Louisiana, and explained tlie rea- 
son why it did not participate with the other seminaries of 
the State in tl^ g^rants of land made by Cong^ss, in the 
years 1807 and 1811, for their benefit. This college lay 
in what was then West Florida, and, being out of the U- 
mits of Louisiana, was, of course, not included in the 
grants. Since then the limits of the State had been ex- 
tended—the whole of Florida, west of Pearl River, hav- 
ing been added to her territory. The object of the reso- 
lution was to grant to this college the same quantity of 
land which Congress had given to the other two colleges 



in the State. Mr« G. observed that the ptopoiilion for 
the present grant of land was by no means of a novel cha- 
racter. The House had, lut sessioR, made a grant to the 
State of Ohkk, to aid her in completing her caoah) of 8^ 
ven hundred thousand acres ; ajxi to Alabama, four htm- 
dred thousand ; and abill was now on the calenclar for ex- 
tending the latter grant to five hundred thousuid. He 
had cheerfully voted for both the former biUs, and whes 
the other came up it should have his siq>part Besides 
these donations, Congress had Awited land to Indiuii, 
which is now worth a million of doUan ; and lUinois, too^ 
had received more than he now adced for Louisiana. He 
hoped there was to be no proscription in this case. There 
could not be a more usefiil application of our public lands 
than to further the progress of works of inteanal improre- 
ment ; but, dear as was that general subject to him, if 
gentlemen were determined that Louisiana should be an 
object of proscription, be would inflexibly withhold his 
assent from any farther ud to he granted by this Gorern- 
ment Hitherto she had never received an acre of lind 
from the Government, nor did she now present herself in 
the attitude of an humble suppliant. The principles and 
policy which the Government had adopted, she considered, 
and had a right to conader, as applicable to herself as to 
any of her sister States ; nor could he imagine on what 
ground gentlemen who had voted the donations he bad k- 
ferred to, could refuse a anmilar request when comini^ 
from his own State, espeoaally when the work in behalf of 
which it was made was nstional in its character, and of ss 
great intrinsic importance ^m any in the Union, the Ghoir 
peake and OWo Canal not excepted. [Mr. G. here sent 
to the Clerk's table the report of the United States' engir 
neers on the subject of this canal, from' which various ex- 
tracts were read to the House.] 

Mr. STEVENSON, of Pennsylvania, said he had inva- 
riably voted for the consideration of resolutions offered, 
with a view to afford the opportunity to whosoever offered 
them to state their objects and reasons for wishing them 
referred or adopted. He thought the consideiation of re- 
solutions, so as to allow an opportunity of grring the rea- 
sons why they should be referred, a right of the meniber, 
instead of a concession by the House. The caHstitali0B 
secures to every citizen the privilege of beii^ heard by 
petition J and he regarded the member offering a resom- 
tion, as, in most mstances, acting as a representatiyc me- 
morialist, on behalf of his constituents. In many instan- 
ces, a resolution but speaiks the wishes, views, and inte^ 
ests, of the citisens of particular districts, and is brought 
forward at their re<}uest. It is but another form of peti- 
tion, by representation, and is entitled to be heard. The 
rule, therefore, which precludes an opportunity to a rocin- 
her to be heard in explanation; and ui support of a reso- 
lution, until the House fipst agree to consider, he thought 
wrong, and he invariably agreed to consider. But, whilst 
he voted to afford an opportunity to him who offered a re- 
solution to be heard, he did not consider tiiis as ioTolvin^f 
the propriety of referring or adopting a resolution ; and, 
in the case before the House, he should vote agunst refer- 
ring, as his judgment had not been convhiced. Resolu- 
tions [ssud Mr. S.] are too often of a character relating to 
subjects of such a nature that their reference is matter of 
course. They are agreed to from courtesy, and, in gene- 
ral, they sleep with me committee to whom they are ^^ 
ferred. But the resolution before us is not so harmk* 
It asks a donation of half a million acres of land from the 
United States to Louisiana. Its reference to a committee, 
though now advocated as a mere act of courtesy, will, n 
we refer, be pressed on that committee as an indication 
of the wll of the House ; and, if they, through courtesy, 
report in favor of the measure, it will be argued that a com- 
mittee has reported in favor of it, and tnat injustice is 
done if we withhold the grant. Thus, that which ia now 
advocated as an act of courtesy, and asked as a donation, 
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will be, at Ust, conyerted into an eyidenee of rigfat, and 
demanded as such. 

The landa proposed to be bestowed on Louiaiaiia, [said 
Mr. S.] were acquired by purchase from franee, and with 
the treaaure of the nation. They are tlie property of all 
the States. Why, then, shall they be ceded to a particular 
State, without equivalent } Why shall that which is the 
property of the many become the property of the few? 
Where is our right to cede the national domain as a gift to 
particular parts of the Unioo, lor merely State or indivi- 
dual purposes? These lands were bought with the com- 
mon treasure^ let them be sold for general benefit. The 
pubHc lands were bought willi the public means ; and, of 
the fifteen millions paid by the United States for the lands 
of Louisiana, Pennsylvania, the State I have the honor in 
part to represent, paid at least two millions of dollars to* 
wards this purchase. She has not authorized me to pass 
the title to this property away, without an equivalent, nor 
wlU I do it. Atthe present hour, it is true, there is high na- 
tional prosperity; but we know not the hour in which dark 
cafaunity inay rest upon us. I want no national tax gatherer 
to hover round the doors of my constituents — ^brought 
there by free gifrs and legislative prodigality. 

The act of the South Carolina delegation, but yester- 
day, was commendable. You were about to cede the right 
of soil and of sovereignty to a little spot. The delegation 
of that State amended your bill, so as to accept it onty on 
the payment of its value. It was a proud example, uid I 
felt happy that I had never, on behalf of my native State, 
asked a (pft from the nation. No, tar, Pennsylvania sup- 
ports the Union— she asks no gifts. The public lands, it 
seems, [said Mr. S.] are to be wasted in donations, unless 
means are devised to check this. And he would propose 
shortly that the proceeds of the sales of all public luids, 
aiter paying the expenses of the extinction of the Indian 
title, of survey, lana ofRcers, &c. diould be annually paid 
over to the several States in the proportion of their Con- 
gressional representation, to be used as a fund for Internal 
Improvement, or in such other manner as each State should 
direct. This might at least do justice to the several States. 
Ue dttclaimed aU unkind feelingfs, or any thing like a pur- 
pose of proscription towards the State of Louisiana. But 
he considered her among the wealthiest States of this 
Union ; her interest had received the most ample protec- 
tion; and she had largely shared in the benefits of the le- 
gislation of this House. As the proposition was ample 
and distinct, it was one on which the House could as well 
judge at once, as afUr it had gone to a Committee, and he 
was,therefore, opposed to the reference. 

Mr. HUNT^ briefly opposed the resolution. The canal 
itself mt^t be very proper as a national object^ but he 
disapproved of committing its construction to the Legisla- 
ture of a State, under a &rge and valuable grant of land. 
Such grants were liable to be perverted to objects merely 
local, or even private and temporary in their character. 
Such an application of the public lands he considered im- 
proper^ but would cheerfully vote for a distribution of their 
proceeds among the several States. 

Mr. BREfNT, of Louisiana, was persuaded that the House 
had not a proper view of the resolution. It did not direct 
the Committee to report a bill, nor didit commit the House 
in any form. Such being the case, he appealed to the ge- 
nerosity and justice of gentlemen, and asked if it was either 
just or generous to refuse even a consideration of the 
expediency of the measure proposed. The House was 
not yet in possession of all the facts of the case ; but if it 
had res<dved to withhold fVrnn Louisiana the same justice 
which had been awarded to Ohio, to Indiana, to Ulinois, 
and other States, he at least hoped that the reasons would 
be stated. He did not agree with his colleague as to the 
specific object to which the grant was to be applied, but 



Mr. ISACKS was in fiuror of the reference. By voting 
for the inquiry, the House would give no decision as to tiie 
expediency of the measure proposed t but it was surely 
worthy of being investigated by a Comnuttee, to ascertain 
whether it was natioiial in its character, and of interest to 
a great part of the nation. For his own part, he was of 
opinion that, if Congress made any appropriation for works 
or internal improvement, it was as well, and better, to do 
-it in land, than in money. The State could manage land 
within its own limits to great advantage. It could sell tbe 
land for a better price than the General Qovemment oould 
ever obtain. 

[The hour assigned to reports and resdutions having 
now expired, the farther debate on Mr. GrURLEY'S re- 
solution was suspended. ] 

CUMBERLAND ROAD. 

The House then, oh motion of Mr. MEROBR^ went bito 
Committee of the Whole on the state of the Union, and 
resumed the consideration of the bill for the preservation 
and repair of the Cumberiand road. 
« Mr. STRONG said he should not enter upon the old 
argument respecting the constitutional power of Congress 
to construct a road, whether with or without the consent of 
the particular State through which it might pass. That por- 
tion of the general argument which goes to prove the 
power to create a road cannot, I think, be fairty brougiit 
into this discussion, which involves only the right of pre- 
serving it{ and especially as the right to preserve an old 
road (&s not include the power of making a new one. 
This matter, as it appears to me, presents an entirely dif^ 
ferent subject for consideration. The bill proposes to 
erect toU gates upon the Cumberland road; and, in my 
judgment, the whole comes to be a mere question of pro^ 
perty, and of the right in Congress to protect, by its laws, 
Ibat property, wlu&ver may be its kind. Sir, 1 am alway!^ 
Sony to hear, on this floor or elsewhere, those arguments, 
too ofbn used, which go to alarm the people for the safe- 
ty of State rights, and which rarely &il to induce a beHef 
that there is dinger, where there is none. I am not against 
that watchful jealousy and cautious foresight so needful 
for the preservation of these rights^ but I regret and de- 
precate that train of argument which, whether so intend- 
ed or not, never fails to act more upon the passions than 
upon the judgment of men. 

Much has been said of the absorbing power of the Fed- 
eral Government, and of its encroachment upon the 
States. Sir, the hazard is not on the part of the States, 
but of the Union — ^the Union is the weaker party, and 
constantly in dan^r. Experience abnndantiy proves it. 
T^e Federal Uraon can never destroy tlte States; but, 
whenever it is destroyed, the chances are, that it will be 
by the action of the States. This results from the pecu* 
liar organization of the Governments. There aretwcnty- 
fbur independent sovereignties. AH have their local at- 
tachinents. Each has its separate interests. These are 
always strong. Hence it is natural for the citizens to be 
more attached to the State than to the Federal Govern- 
ment. But, sir, both Governments are the creatures of the 
people. Nor is the one alien to the other, as some would 
have us believe. This Government depends as much upon 
the people for its existence, as the Government of any 
particular State does upon the citizens of that State. Most 
of us are sworn to sustain both, within their respective 
spheres. All owe allegiance to both, and are bound to 
sustain them. In many respects these Governments are 
dependent upon each other. There is, moreover, every 
inducement for the people to preserve Ae State Govern- 
ment»-~to guard their privileges; and if, instead of in- 
flaming and alarming, you wU reason with them, rely 
upon it they will maintain the just ri^ts of the States, 
hehoped the resolution woiild at least be suffered to go and the integrity of the Union. If the judgment be cool, 
to * Coomttttee. I they will soon understand the errors of legislation, and 
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deliberately correct them. The lerislation of Congress is 
but the expression of the will of the people — and hercu- 
lean as the power of this Oovenunent has been represent- 
ed to be, a mere expression of that will may, at any time, 
render it harmless. Repeal the Judiciary Act, and what 
can the Supreme Court do^ Nothing. That tribunaJ, so 
terrible to the imag^tion of some men, would be pow- 
erless. So of every other department and officer of the 
Government, whenever the people, through Cong^ss, 
shall please to will it. Besides, as most of the officers of 
the Federal Government, at short periods, go back to the 
people, to account to them for the execution of their trust, 
there is no continuing interest in this Government to en- 
croach upon or swallow up that of the States. 

The amendment offered by the gentleman from Penn- 
sylvania [Mr. BucHANAiv] is not free from objections. 
Could I be in favor of ceding this road to the respective 
States thlx>ugh which it passes, I should be against annex- 
ing any conditions to the cession. It seems to me that the 
amendment involves a serious difficulty. If the United 
States have not only that sort of property in the road of 
which it is susceptible, (and which the amendment admits, 
though the gentleman denies it in his argument) but also 
the right to put up gates on it, then, indeed, Cong^ssmay 
prescribe conditions. Bui, if the United States have no 
right to put up gates, then you not only undertake to grant 
what the United States do not possess, but you impose a 
condition, which limits the exercise of the sovereign pow- 
er of a State. The right to erect these gates is clearly 
in the one sovereign or the other. It is either in the Unit- 
ed States or in Pennsylvania. For example: if not in the 
United States, (and the gentleman contends that it is not) 
then it is in the State of Pennsylvania. The condition, 
therefore, which is annexed to the g^rant,will obviously de 
tract from and impair the sovereignty of the State. 

The gentleman [Mr. B.] also insisted that the bill would 
impose great hardships upon the offender, (for it will touch 
no honest citizen^ by dragging him one or two hundred 
miles to a Federal court, for the trial of his offence ^ and 
would, moreover, give to the Federal court exclusive ju- 
risdictiou over all crimes committed upon the road. Why, 
ar, the inferior courts of the United States can have no ju- 
risdiction over any matter or offence, but what Congress 
gives, by hiw. If you impose a fine for iiyuring the gate, 
or for refusing to pay toll, you can touch none but the of- 
fender, nor prosecute for any other cause. Pennsylvania 
has concurrent jurisdiction andconcui'rent leg^ation over 
this road^ and the trial for crimes perpetrated upon it would 
be in her courts,and not in the courts of the United States. 
The objection,on the ground of distance from the Federal 
courts, is an objection equally applicable to the proseou- 
tion of any matter, civil or criminal, in the courts of the 
United States. It goes to the whole system of the Federal 
Judiciary. 

The Cumberland road is a mail road, and the post office 
laws, among other things, impose fines for obstructing the 
transportation of the mail. It appears to me that the only 
object of these fines is to prevent injury to the thing itself; 
that is, to protect the mail, as matter of property—and 
not to punish the offender for resisting the execution of 
the law. This latter offence would be a crime of a high 
grade, and perhaps could be punished only in the Fedei*al 
courts. And what is worthy of notice in this law, is, that, 
by the 37th section of it, ** all causes of action ariang un- 
der" it are to be « sued" for, and " all offenders against it 
prosecuted, before the justices of the peace, magistrates, 
or other judicial courts of the several States. " If the State 
courts have jurisdiction in these matters, then the tolls up- 
on this road may be collected in the same way, whenever 
that mode shall be thought advisable. But, if the United 
States can impose a fine of a hundred dollars upon an of- 
fender, for putting a log, for instance, across tlie road, by 
w^iich the mail is obstructed for five minutes, can tliey not 



also impose a fine for obstructing the passing of a cannon, 
or the wilful destruction of a gun-carriage, or of a turn- 
pike gate, or for ]>asttng the gate and rcdnising to pay the 
toll ? And where is the hardship or injustice, whetiier the 
same thing is done by the one Government or the other-' 

The honorable gentleman [Mr. B.l moreover urges, 
that this power (which is the power of a sovereign to pro- 
tect his own property) will become dangerous to the Statei; 
because, the exercise of the power being discretionaiy, 
if you can put up toll ^tes on the Cumberiaad road, you 
can on every other mail road in the United States. Sir, I 
think not. The distinction between the two cases is this: 
the United States own the Cumberland road as a sove- 
reign, and have a rig^t to dispose of it as such. They 
have an interest, a property, in it; whereas, in the common 
mail roads they have neither. But is the danger of abus- 
ing the power in this case greater than it is in others? The 
exercise of the great war power is entirely discretionary, 
and necessarily so: for, although, the Federal constitation 
is made up of enumerated powers, yet each power is, in 
itself, unlimited. Hence it is, that Congress can authorize 
the raising of an army of a mUUon of men, or the building of a 
thousand ships of war, or the levying of a direct tax of five 
hundred miUions of dollars, and yet not readi the limit of 
constitutional power. So in these as in other cases, the 
proper execution of the trtist must, of necessity, be left to 
die sound discretion of the agent. 

I have said that the property in the Cumberiaad road 
belonged to the United States — ^by property, I mean that 
sort, whatever it may be, which would have been in the 
State of Pennsylvania had she constnicted the road. By 
the terms of the agreement (as the Committee will remem- 
ber) between the people of Ohio and the United States, 
the United States became bound to make a road leading 
from tide water to the State of Ohio. The performance 
of this, however, depended upon the assent of Pennsylva- 
nia, Virginia, and Maryland. The Legislature of each of 
these States gave the assenf required, and the Cumbe^ 
huid road was made. The United States, under these ci^ 
cumstances, having constructed this road, I think it bclonfus 
to them; that it is their property; unless it be true, as some 
contend, that they cannot take the title to land, lying with- 
in any of the SUtes, nor any interest growing out of it, 
other than particular parcels, ceded for the purposes spe- 
cified in the constitution, and over which they have exclu- 
sive legislation. 

In point of fact, the United States now hold real estate 
within the limits of the old States, and over which they 
have not exclusive legislation. The right to take and hold 
these parceb of land must either be incident to sovereign- 
ty, or be found in the Federal constitution. It can exirt 
no where else. If a State can give an acre of hmd, as she 
clearly can, to analien subject or State* why not to the Unit- 
ed States? But if there be no power in the constitution 
authorizing the United States to acquire real properly, 
how did they succeed to the vast domain which belonged 
to the old Confederation? or how take the lands ceded by 
Georgia in 1802, and over which the States of Missisrippi 
and Alabama have once been organized and admitted into 
the Union? or how hold such as fall into their hands for 
taxes or debts ? The clause in the constitution wluch says 
that *« Congress shall have power to dispose oft and inake 
all needfUl rules and regulations respecting, the tcrritoiy 
or other property belonging to theUnited States," tf itdoa 
not give in terms, it cer^dnly takes it for granted that the 
United States have, the right to hold real estate as well u 
other property. As a co-sovereign, therefore, it scew 
to me that the United States have the same kind and de- 
gree of property in this road that either of the StatesccwW 
have had. 

The United States having the property, be it what »t 
may, in the Cumberland rowl, have they the right of erect- 
ing toll gates on it for its preservation ? I have always sup- 
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posed that the FedeRil and State Governments had equal- 
ly the power of making laws for the protection of their 
own separate property ; that each individual State has, 
none wiU deny. And if any doubt exists in regard to the 
power of the United States in this respect, it seems to me 
the clause of the constitution which I have before cited will 
remove it. That clause gives to Congress the power of 
making ail needful **i'ules and regulations," not only re- 
specting the «* territory," but «< other property, belonging 
to the United States." This obviously cannot relate to 
the property mentioned in the preceding clause of tlie 
constitution, which gives Congress power '*to exercise ex- 
clusive legislation, in all cases whatsoever, over" what is 
now the District of Columbia, and ** over all places pur- 
chased, by the consent of the Legislature of the State in 
which the same shall be, for the erection of forts, maga- 
zines, arsenals, dock yards, and other needful buildings,'* 
because, as this clause confers all power over these places, 
no other or greater power is needed or can be^vcn. To 
what, then, docs the phrase «* other property" refer, and 
with respect to which Congress lias power to make «* all 
needful rules and reguktions?" If, therefore. Congress 
can make laws for the protection and presei*vation of the 
property which the United States luivc in a ship of war, 
while lying within the limits of a State, or in the public 
mail, and the like, why not also fur the property they have 
in the Cumberland road? 

I will now proceed to examine the sort of jurisdiction 
which the United States liave over this road. As this Go- 
vcmraentis peculiar in its structure, so it cannot be rightly 
judged of by that of any other. Its powers, carried out, 
those which belonged to the respective States, are, like 
those remaining to ths States, sovereign and concurrent, 
or exclusive, witli regard to the particular subject upon 
which they act The judiciary power of the Federal Go- 
vernment extends over all the Union. The civil and. crimi- 
nal process of the courts of the United States can be ex- 
ercised in and throughout eveiy part of each and of all the 
States. So the like process of each State may be execut- 
ed any where within its limits, except in places, the ex- 
clusive legislation over which may liave been ceded to the 
United States. These two jurisdictions must, therefore, 
be strictly concurrent: for, otherwise, the laws of but one 
of the sovereign parties could be executed. It seems to 
me, moreover, that, owing to the peculiarity of our federal 
system, tlie legislative powers of Congress, and of the re- 
spective State Legislatures, are also conciurcnt. If they 
are not, how can Congi'ess and a State Legislature, at the 
same time, tax the same subject or thing, or bind the same 
citizen to support botli Governments? l*he fact is, what- 
ever the theory may be, that person and property are, at 
ail times, subject to the legislative action of the National 
and State Legislatures. But, nevertheless, Congress can 
neither acquire nor exercise exclusive legislation, except 
over a few places, purchased for specified pm'poses, such 
as forts, arsenals, &c. ; and tlie sole object of tliat clause in 
the constitution, relating to Uiese places for forts, &c. and 
to which 1 have before referred, clearly was to enable a 
State to give, and Congress to exercise, exclusive legisla- 
tion in the enumerated cases, and not to restrain tlie pow- 
er of a State in the disposition of her soil for any other 
purpose. I am aware that, by the cession of Georgia, the 
United States took the title to the territory ceded, and 
acquired exclusive legislation over it. But this exclusive 
legislation was the result, not of any gi-ant, but of contract- 
ing the limits of Georgia, which she had a right to do; be- 
cause, had her limits remained unaltered, although she 
might have granted the territory, yet she could not have 
granted exclusive legislation over it to the United States, as 
the object of the grant would not have been for any of the 
special purposes named in the constitution. 

The United States now have the title to many small par- 
cels of knd within the States, and over which they have 
Vol. v.— 32. 



no exclusive leg^islation. Indeed, over many of the places 
purchased for forts, ai-senab, and the Hke purposes, the 
States in which they are have retained tlieir concurrent 
jurisdiction. Whence, then, the right to hold them, if le- 
gislation over them mtist be exclusive, and can, in no case, 
be concurrent? So, if a State should convey its whole 
domain to the United States, would it affect the constitu- 
tional powers of the two Governments.^ Suppose the 
United States construct a public road through the public 
lands in Ohio, for example, as they have a right to do, and 
erect gates on it, and, at tlie same* time, erect gates on the 
Cumberland road — are not tlie powers of Cong^ress over 
the two roads precisely the same? If different, wherein 
do they differ? Congress cannot exercise exclusive legis- 
lation over one foot ofthis road in Ohio, any more than over 
tlrnt part of it in Pennsylvania, although the one in Ohio is, 
in truth, a part of the public domain; and the reason is, that 
neither of them is for any of the purposes over which tliis 
high power is permitted to be given. But both Ohio and 
Pennsylvania have concurrent jurisdiction and legislation 
over the respective roads, in common witli the United 
States. Ana, in my judgment. Congress has the right to 
make laws to protect the title, and to preserve the proper- 
ty in both roads from destruction. Putting up gates are 
the usual and ordinary means of preserving this sort of 
property. It imposes no liardship upon any one. It af- 
fects none but the passenger, and he pays only for the bene- 
fit he receives at tlie time. 

The gentleman from Pennsylvania {Mr. Bucbafaw] put 
the case of a private right of way, and asked whether the 
owner of the soil could erect gates, and exact toll? I an- 
swer, no; and simply for the reason that he is a subject, 
and not a sovereign. He also wished to know whether 
Virginia, had she made that part of the road which is in 
Pennsylvania, could have put up grates and exacted tolls? 
Clearly not ; because it is out of her jurisdiction, and be- 
yond the reach of her legislation. But, as the powers of 
the Fedei-al Government extend over all the States, and 
though the power contended for, in this case, is a concur- 
rent power only, like tliat of tax&tion, yet it is believed to 
be sufficient to authorize Congress to protect the property 
in the i*oad, and to put up gates on it for its pi-eservation. 
Sir, suppose one of our ships of war to be in the waters, 
and clearlv within the limits, of Pennsylvan'a, for example: 
it is manifest that Cong^ress would not possess exclusive 
legislation over it. That State might serve her civil and 
criminal process in it, and might tax it. And yet, is it 
true that Cong^ss has no power to make laws to protect 
the property of the United States in that ship, while thus 
situated? Have we power (as wc clearly have) to punish 
the citizen who destroys a ship of war, in a foreign port, 
and does this power cease the moment the ship enters the 
waters of one of these SUtes? The State may wish its 
destruction. And is there no power in the other States to 
protect their common property, when thus situated? But 
must Congress fold its hands, stand by in silence, and see 
the ship destroyed? 

The Cumberland road is a national road. The nation was 
bound not only to make, but to sustain it, if it could be" 
done without a continued drain from the Federal treasiuy. 
Such, I think, is the spirit of the contract, and of the le- 
gislation in relation to it. This road owes its origin to pe- 
culiar circumstances. It rests upon a peculiar foundation. 
The like will rarely, and may never, occur again. I am 
for sustaining it in the way proposed by the bill. Try it; 
put up the gates. If the plan proves to be a bad one, re- 
peal the law. This can be done at any time, and leave 
the matter where it now is. But suppose the amendment 
prevails, and the States of Pennsylvania, Virginia, and 
Maryland, put up gates on the road, wliat will be the prac- 
tical difference, or what tiie hardship to the passenger 
upon the road, whether the gate be erected by the State 
or by Congress? or whether the toll be gathered by an 
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agent of the United States, or an agpent of a State? Are 
the rates of toll any higiier in the one case than in tlie oth- 
er? Are the penalties any severer? Sir, I cannot perceive 
that this measure will trench at all upon the powers of the 
several States, or put tlie rights of the citizen at hazard. 
And I am satisfied that, if the citizens will keep tliemselves 
cool, and will judge deliberately, no coUiuon of powers 
can happen in this case, sooner than in any other. The 
law will really be felt only by the delinquents; and many 
of them, when brought up for trial, would hardly know, 
unless told before liand, whetiier tliey were in a Federal 
or a State court. In a word, sir, I cannot but express a 
hope that the amendment will be rejected, and the plan 
proposed by the bill adopted*— tried, and tried fairly. 

Mr. S. WOOD, aftergivingabrief liistory of the cession 
of Virginia, of 1784, and of the ordinance of 1787, stated 
that the United States, in the act of 1802, for tlie admission 
of Ohio into the Union* stipulated that five per cent, of 
6ie proceeds of the public lands in tlie said State, sold by 
Congress^ should be applied to the laying out and making 
of public roads leading from the navigable waters empty- 
ing into the Atlantic, to the Ohio, to be laid out under tlie 
authority of Congress, with the consent of the several 
States througii which the road should pass, in considera^ 
tion of an exemption of the lands, sold by the United 
States, from taxation by the State for a given period. That, 
by an act of the subsequent year, passed at the request of 
Ohio, three of the five per cent, was agreed to be pjud to 
Ohio, for the purpose of making roads within the said 
State, and two per cent, only was reserved to be expend- 
ed in the manner stipulated by the former act. The Unit- 
ed States, in conformitv with the terms of the compact, 
obtained the consent of the States of Maryland, Pennsyl- 
vania, and Virginia, to their making a road from Cumber- 
land to the river Ohio. In 1806 the United States made 
an appropriation to commence the making of the said 
roacC ana have gone on making appropriations until the 
road was completed. 

The whole amount of the two per cent, fimd, on 
the 31st December, .1826, arising from the sales of the 
public lands in Ohio, Indiana, Illinois, and Missouri, amount- 
ed only to two hundred and ninety-two thousand four 
himdred and seventy-seven doUars and three cents, and 
tlie moneys expended by the Government on the Cumber- 
land road, from 1806, to December, 1827, amounted to 
one million eight hundred and thirty-eight thousand and 
seventy-four dollars and twenty cents; moi-e than six times 
as much as was required by a literal performance of 
the stipulation with the State of Ohio, llius, [said Mr. 
W.] the United States have anticipated the two per 
cent, fund many years in advance, and have honorably 
fulfilled the agreement witli the Western States. The>' 
have laid out and made the roa^l ag^eably to the stipula- 
tion, and therefore are under no farther obligations in re- 
lation to that road. It is, however, very desirable that so i m- 
portant a road, and upon wliich so much money has been 
expended, should be placed in a situation to support it- 
self, and be kept in constant repair. The best mode to 
ensure the preservation of the road is the establishment 
of toll gates, with the exaction of a very moderate toll, and 
an appropriation of the revenue, after deducting the ex- 
penses of collection, to the continual improvement of the 
road. By this plan the road will, at a very smaU expense 
to those who shall enjoy the benefit of it, be kept in con- 
stant repair, and will be made as perfect as the nature of 
the ground and tlie materials will admit. No objection has 
been made to this mode of keeping the road in repair; but 
two proportions have been made relative to the means by 
which it shall be carried into effect. The bill proposes that 
the General Government shall repair the road, erect the 
gates, fix and collect the toll, and expeiKi the surplus reve- 
nue in the improvement of the road. The amendment pro- 
poses to tnuisfer whatever claims the United States have to 



the road, to tlie States through which it passes, in full faith 
that they will take the proper steps for tlie preservation 
of the road. I am decidedly in favor of the last of these 

r positions. It is immaterial, to those who use the rood, 
which government the toll is collected, and the rodui is 
kept in repair, but it is all important to the presen-ation 
of our political institutions that ^s power should be exer- 
cised by that government to which, in the partition of their 
sovereign power, the people have allotted it.. 

The power to regulate highways is certainly not amon^ 
the enumerated powers of the General Government; nor 
does it seem to be a necessary incident to any one of those 
powers. The powers of the General Government were 
intended for those purposes for which the States were not 
competent; and it is hardly possible to select an object of 
autliority more of a local nature, and more completely 
subject to municipal regulation, than highways. It is also 
doubtfiil whether it is competent for the General Govera- 
ment to establish such inferior tribunals, and to appoint 
such ministerial officers, as would be necessary to enforce 
the collection of the toll. The evasion of tlie toll, and in- 
juries to the road, can only be prevented by courts and of- 
ficers in the neighborhood of the road. Tliis would be an 
extension of the judiciary system of the United States to 
purposes which do not seem to have been witlnn tlie con- 
templation of the constitution. This exercise of authority 
by the General Government would intrench upon the judi- 
cial authority of the States; would efface the lines of dis- 
tinction between the jurisdiction of the General and Slate 
Governments; and would lead to an abridgment of the 
constitutional powers of the States. If the operation of the 
act should depend on the judicial authoritj' of the United 
States as now organized, the expense of prosecutions 
would effectually prevent its execution by the assurance of 
indemnity to offenders. It is not a subject matter for con- 
current jurisdiction, as has been intimated; the imposition of 
toll exhausts the subject and must necessarily be exclusive. 
It has been said tliat the General Government may en- 
force the collection of toll, and recover the penalties for 
the violation of the law, by the courts and ministerial of- 
ficers of the States. Admitting, for the sake of argn- 
ment, that the State officers might, if they chose, ex- 
ercise this authority, it is evident that they would not be 
culpable for the omission, and it would be unsafe and im- 
provident to rely for the execution of your laws upon the 
voluntary exercise of authority by judicial officers. It 
has been farther dieged, that Pennsylvania has expresrij* 
authorized the collection of toll on this road by the General 
Government. This is an admission that tlie General Go- 
vernment has no authority in this case. If the General 
Government possessed the power, the grant was unneces- 
sary; and if not, it is not competent for Pennsylvania to sup- 
ply the defect. No one will contend that it is in the pow- 
er of a single State to enlarge or diminish tlie powers of 
the General .Government, or that tliis can be done in an* 
other way than by an amendment, in the mode provided 
by the constitution. It liaa also been contended that the 
Cumberland road belongs to the General Government, and 
that jurisdiction over it results from tlie property. 

It must be admitted that all claims of the Genei*! Go- 
vernment to this road are derived from the acts of the three 
States through which it passes. It is not to be presumed 
that they granted more than was necessary for the pur- 
poses of the grant. The object in view was nothing morfr 
than the laying out and making a common highway tbrougii 
their respective territories, and the application wm p*** 
dicated on tlie supposition tliat their assent was necessai)' 
to authorize it. The assent of tlie three Statesdocs not in- 
volve a cession of property or jurisdiction: neither one nor 
the otlier was necessary to the accomplishrocntof the ob- 
ject contemplated. Tlie laws of tlie several States fimiJsb 
the power of obtaining roads for the accommodstion ot 
individuals as well as the public, and prescribe the ineaa> 
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by which this may be effected. When common highway^ 
are laid out throug-h improved land, the owner is usually 
paid for this appropriation of his property by the public or 
by indiriduals, but neither acquire any other ri^ht in the 
road than the right of passage, which immediately becomes 
the common right of every citizen. The freehold, or right 
of soil, remains in the owner of the adjoining lands. 

Tiie whole extent of the right acquired by the United 
States from the assent of the three States was solely the 
rivilcge of availing themselves of the pro^sions of their 
iws in relation to the subject of common highways; and 
they acquired nothing more by the exercise of the privi- 
lege than individuals, in similar cases, acquire — the com- 
mon right of passage. The General Government, there- 
fere, could not derive any right of jurisdiction over the 
Cumberland road from any mterest they have in it; nor 
would this have resulted from an ownership in the soil. 
The United States may purchase and hold land in a State, 
but they hold it, in all cases, as individuals do; subject to 
the jurisdiction of tlie State, except in case of a cesnon of 
jurisdiction, in the special coses proinded by the constitu- 
tion. There is no pretence, therefore, for the General Go- 
vernment to claim jurisdiction over the Cumberland road. 
The jurisdicdon over that road has always belonged, and 
still belongs, to the States of Pennsylvania, Maryland, and 
V irginia. 

Without goin^ farther into the constitutional question, 
I contend that, if it could be conceded that the General 
Government possessed the power in question, it would be 
i^ood policy to relinquish it to the States; that they are 
more competent to its efficient exercise; that thev possess 
better means to effect the object; can accomplisK it with 
mtich less trouble and expense, and with much greater 
benefit to the public. Altuougli, according to my views 
of the subject, no act is necessary to autliorize the States 
to exercise this power, yet previous legislation seems to 
render it proper to show the sense and wishes of the Gen 
eral Government. There is no need of conditions. Tlie 
States will be^ bound, by honor and by interest, to make 
effectual provision for the perpetual preservation of the 
road; and the most perfect confidence may be entertained 
that they will do it more effectually than it is in the power 
of the G»:neral Government to do it. This course will 
remove all constitutional scruples; will put troublesome 
questions at rest; and enable us to act with some degree of 
harmony. Why not, then, adopt the amendment? Is no 
concession due to those who doubt the constitutional right 
as well as the competency of the General Government to 
execute this power, when the object in view can be bet- 
ter obtained in this way than in any other .^ 

Rather than the amendment should fail, I would stipu- 
late to vote for any sum tliat shall be deemed reasonable 
and necessary to put the road in good repair, and to make 
the necessary erections, that the States may organize the 
plan for the preservation of the road and put it into opera- 
tion without expense. I hope, therefore, that the amend- 
ment, without the proviso, may be adopted. 

Mr. P. P. BARBOUR said, concurring in the opinion 
which has been expressed as to the importance of this 
subject, I feel disposed to submit to the Committee some 
"views in relation to it. I promise, however, to present 
them in a brief and condensed form, as well because of 
the lateness of the hour, as because some years' experi- 
ence in this House admonishes me that, in addressing such 
a body, it is only necessary to state the propositions pro- 
posed to be maintained, to accompany them with some few 
illustrations, and to leave it to the House to carry the ar- 
guments in their own minds to their consequences. This 
subject of internal improvement, in its different phases, 
hxs engaged the attention of Congress for a series of years. 
On some former occasions, and on one of them particular- 
ly, perhaps eleven years sto, I took a part in the discus- 
sion, and, to the utmost of my ability, I then endeavored, 



in an elaborate argument, to prove that it was utterly 
without the sphere of the constitutional power of Con- 
gress. It is not my purpose now to retrace my steps in 
that discussion. I may be allowed, however, merely to 
sug^st some rff the prominent positions which I then oc- 
cupied. I would not do even this, if it were not to ex- 
press my dissent to some of the views of the gentleman 
from Pennsylvania, with whom I concur in the general 
result at which he has arrived. I denied the power of 
Congress to appropriate money for the construction of 
roads, upon these plain principles: that if, as the gentle- 
man from Pennsylvania has admitted, we had no right to 
construct, we could not have the pomer to appropriate mo- 
ney for their construction; tliat the power of appropria- 
tion was a mean for the attainment of certain end^ wnich 
were specified ; that, whenever we had not power to exe- 
cute the end, we could not use the means which conduced 
to it: for that would be to say that what we had not a powep 
to do, we yet had a power to cause to be done. Thus, if 
we had not |>ower to raise and suppoKarmies, or to pro- 
vide and maintain navies, we could not rightfully appropri- 
ate money for either of those purposes. 

As to tiie reasoning which attempted to derive the pow- 
er to construct roads from that to regulate commerce, 
from the military power, and even from that to establish 
post offices and post roads, I resisted it upon the ground 
that it led to an inadmissible latitude of construction, and 
an indefinite train of implication, which would run out to 
such remote consequences, as to obliterate every line of 
partition between the Federal and State Governments. 
Thus, for example, take the power of establishing post 
roads, which bears upon its face the strongest plausibility « 
this, I contended, meant only to designate the mail routes, 
as is shown not only by the plain meaning of the terms, 
but by the practice of the Government from its commence- 
tnent : for all the laws, profesnng by their titles to estab- 
lish post roads, did nothing more tlian declare what roads 
should be mail routes; and this argument ought to have 
much weight with those gentlemen who repose so much 
uponthe strength of legislative precedent. Now, ar, let 
us for a moment examine the long train of implications 
which have been derived from tms single clause. The 
power to establish, it is said, implies the right to create ; 
the right to create, implies that to preserve ; the right to 
preserve, implies that to turnpike ; that to turnpike im- 
plies that to erect gates ; that to erect gates,' implies that 
to collect toU; that to collect toll, implies that to punish for 
non-payment. I will appeal to the Committee to sav, if this 
process of reasoning can be sustained, whether the advo- 
cates of the sedition law were not equally sustained in their 
argument, when they reasoned thus: We have power to 
suppress insurrections; the publication of seditious papers, 
and uttering seditious words, lead to insuirections; the sup- 
pression of these will tend to prevent insurrections; preven- 
tion is one of the modes of suppression ; we, therefore, 
logically prove our right thus to suppress insurrections, 
and consequentiy our right to pass the sedition law. This 
kind of argument, in eifiier case, may, I think, be fairly 
represented by comparing it to a cone inverted; as the one 
must fall, by the Uws of matter, so must the other, by a 
just construction of the constitution ; the line of direction 
falls without the base. 

But I promised not to go into the argument of these 

Questions, and I will therefore forbear to notice them far- 
ler. Before, however, I come to the views which I pro- 
pose to present, permit n^.e, for a moment, to trace the 
history of our progress on this subject At the last ses- 
sion oi^the Fourteenth Congress, a bill passed both Houses, 
setting apart a partici^ fund for the construction of roads 
and canals : this bill was rejected by the then Premdent, 
[Mr. Mahisor] on the last day of his official life, and upon 
the express ground that it was unconstitutional. At the first 
session, I think, of the Fifteenth Cong^ss, a resolution WM 
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reported to the House, affirming the power of Congress 
to appropriate moneys for tlie construction of roads and 
canals, and otliers amrming our power to construct post 
roads and military and commercial roads and canals. The 
House sustained the one, affirming the power of appropria- 
tion ; but rejected all t})ose which affirmed the power of 
construction. At an after time, a bill passed Congress au- 
thorizing the erection of toll gates on this Cumberland 
road, which was rejected by tlie then President [Mr. 
MoKKos] upon the ground Uiat it was unconstitutional. 
Thus we have the opinion of one House of Representa- 
tiveSy and two Preadents, against the power now claimed : 
for it is obvious that the denial of the power to construct 
involved the denial of that to erect gates ; and yet now 
the power is gravely contended for. Precedents^ it seems, 
are to have rreat weight, when they support power ; but 
when they deny it, they arc to be utterly disregarded. 

Without farther remark, I come directly to the question 
before us. We are told by the advocates of this bill that 
it may be supported upon two grounds : First, that tlie 
constitution, per se, gives us the power of erecting toll 
gates. And, secondly, that if it did not, we are authorized 
to do it by compact. Let us examine tJiese grounds sepa- 
rately, in the order in which they have been stated. My- 
promise to the Committee will preclude me from discuss- 
mg this subject upon tlie old ground of constitutional ob- 
jection, to some of which I have already merely dluded . 
but I beg leave to offer some new views, in this aspect of 
the question, which seem to mc, of tliemselves, to be deci- 
sive of it. The bill proposes to erect turnpike grates, and 
to collect toll from those who use the road. Toll thus 
collected would be a tax : not only is it embraced by tlie 
just definition of the word tax, but the best writers on 
political economy call it a tax : nor can there be a possi- 
ble doubt upon yie subject ; for every requisition of mo- 
ney by the Government from the people is a tax, and this 
bill makes such a requisition. The constitution g^ves to 
Congress power to lay and collect taxes, duties, imposts, 
and excises to pay the debts and provide for the common 
defence and general welfare ; but it imposes these two 
limitations : First, that all duties, imposts, and excises, 
sliall be unifoiTn throughout the United States. Secondly, 
that every capitation or direct tax shall be in proportion to 



tlie census or enumeration which it directs to be made of over tlie soil, even in regard to mere property, though dif- 



which to decide in what cases tlie sovereignty of the States 
has been alienated to the Federal Government, is lliis: that 
the States retain all the sovereignty wliich the conititu- 
tion has not delegated exclunvely to the United States. 
This exclusive delegation, says the same authority, only 
exists in three cases: 1st, where the constitution in cxpresii 
terms grants an exclusive authority to the Union, as, fnr 
example, the exclusive legislation over the Sc»t of Go- 
vernment, &c. ; secondly, where it grants an authority to 
the Union, and prohibits the States from exercising a like 
authority; as, for example,the power to coin money, whicb 
is granted to Congress, and prohibited to the States; third- 
ly, where it grants an authority to tlie Union, to which a 
similar authority in the States would be absolutely and to- 
tally contradictory, and repu^iant. One example which is 
given, is the power to estabhsli an uniform rule of natura- 
lization, throughout the United States; this, it is said, must 
be exclusive, because, if each State had power to pre- 
scribe a distinct ride, Uiere could be no uniform rule. Ex- 
cept in these three classes of cases, it is said, that, as the 
State sovereignty is not alienated. Congress have not ex- 
clusive power, and consequently the State Governments 
have a concurrent power with them. The third branch 
of this rule, that is, the one wliich declares the power of 
the Federal Government to be exclusive, where an autho- 
rity is granted to the Union, to which a similar authority 
in the States would be absolutely and totally contradicto- 
ry and repugnant, has a direct and important bearing up- 
on the present question. Where the powers of tlic Fede- 
ral Government expend their force upon persons and 
things there may be many instances in which, under this 
principle, the States may claim a concurrent power, be- 
cause the operation of the Federal Government upon them 
does not necessarily exhaust the power. Even in the venr 
strong case of taxation, it is said the States have this con- 
current power; though there maybe inconvenience in the 
action of the Federal and State Governments ufwn the 
same subject, yet there is no necessary contradiction and 
repug^iancy, because, tliough tlie one Government should 
consume a portion of the property of the citizens by taxa- 
tion, a portion would still remain for the demands of the 
other. But, sir, tliis cannot be the case where the Fede- 
ral Government claims to exercise a direct juipsdiction 



tlie people. Now, tlie tolls required to be paid by this 
bill are not in conformity with either of tliesc hmitations : 
it is neitlier apportioned upon the people of the United 
States according to the pensus, nor can it be pretended to 
be unifoAn throughout the United States ; for the obvious 
reason that it is required only of those who pass one single 
road, and for the hbci'ty of using it. A tax for the use of 
a ro2id surely could not be uniform unless it was required, 
to the same amount, of tliose who passed all the roads in 
the United States. To illustrate tins by example: suppose 
that Congress, in consideration of a g^reat expenditure 
upon a particidar harbor, should require tlie ships enter- 
ing that harbor only to pay a tonnage duty, or to pay a 
larger tonnage duty in one port than in anotlier ; or sup- 
pose that we were to require postage upon tliis road only, 
or a larger postage upon this than any other road, is there 
a member of this Committee who would say that the con- 
stitution would not be violated in either case ? And if it 
would, then it follows that this toll cannot be imposed. 

But there is another view, which will place this subject 
in a strong light. Whosoever will attentively examine the 
constitution will Bnd that all the powers which it gives to 
Congress have relation to persons and things, except two: 
those two are the power to exercise exclusive legislation 
over the Seat of tlic Federal Govermnent, and places pur- 
chased for the erection of forts, migazincs, 8cc. and the 
power to dispose of, and make all needful rules and regu- 
Uitions respecting, the territory of the United States. Now, 
•ir, the rule which has been established, ex cathedroy by 



ferent persons may, at tlie same time, own a joint interest; 
or, one may own a present, and another a future inter- 
est; or, there may be other possible circumstances pro- 
ducing modifications of intei-est; yet, it is a proposition 
which cannot be denied, that two different persons can- 
not, at the same time, and in the same subject, possess dis- 
tinct and independent rights, each embracing the whole 
interest in that subject; this would be legally as impossible 
as it would be physically for two different masses of mat- 
ter, at the same time, to occupy the same space. If this 
would be the case in regard to property, how much strong- 
er is the proposition when apphea to jurisdiction. 

All the powers of Government may be considered as 
emanations from its sovereignty; but what I now speak of, 
is tliat complete and perfect jurisdiction which necessarily 
includes, as a part of its definition, the right in, and pow- 
er over, the domain or territory. Whensoever and where- 
soever this jurisdiction is exercised directly over the soil, 
as the subject of its action, it must be exclusive; because, 
as the jurisdiction of a Government embraces the whole 
right in and power over tlie soil, whenever it exercises it 
directly on that subject, the jurisdiction of any other Go- 
vernment must necessarily be absolutely and totally con- 
tradictory and repugnant, if brought to act upon the same 
subject. Thus, to illustrate: When the General Govern- 
ment shall have tumpiked a particular road, and eslabUsh- 
ed toll gates, if a State were to attempt to regulate or to 
cUiim the same road, the two powers could not exist to- 
gether — ^the action of the first Government directly upon 
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the right of soil having exhausted the whole subject, and 
expended the whole power over it. Accordingly, with a 
vieu^ to prevent tliis necessary collision of jurisdiction, in 
the clause relating to tlie Seat of Government, &c. the ju- 
risdiction or legi^tion is, iotidem verbU, declared to be 
exclusive ; and, in the other, to dispose of, and make all 
needful rules as to the public land, it must be exclusive, 
from the necessity of the case ; because, no other power 
can exercise jurisdiction, inasmuch as that implies the own- 
ership in the domain^ which is in the General Government 
alone. We are told, however, that Congress have passed 
laws to panish robberies of the mail, &c. and that this pow- 
er is no stronger. I answer, that, without stopping to in- 
quire whether they rightfully had power to pass such laws, 
there is no analogy in the cases; because, th^re the power 
acts upon persons, but here it proposes to act directly 
spon the soil as its subject. No one can doubt but that 
the erection of toll gates and demanding toll is an exercise 
of jurisdiction wluch can be founded on^ on a right to, and 
power over, the soil. If so, and the principle be true 
that the jurisdiction in the Federal Government, in its di- 
rect action upon the soil, must, where it exists at all, be 
exclusive, then it results that the States have not, in this 
respect, concurrent power — ^that is, that they caimot turn- 
pike any road which is declared to be a post road — ^thus 
giving to the General Government exclusive jurisdiction 
Qver one hundred and fourteen thousand miles of post road, 
which we now have, without the assent of the States, 
though the constitution requires that assent before it can 
be divested of its jurisdiction, in the small surface which 
is the Seat of Government, and the other inconsiderable 
places which it eniunei'ates. Again, ear. See to what 
lengths this principle would carry us. If Congress have 
a light to turnpike roads, then they have a right to adopt 
the accustomed means of doing it; but, one of the most 
usual means is the incorporation of companies ; and thus 
we might have every road in the Union in the hands of in- 
corporated companies, demanding toUs of the people, 
which Congress must make high enough to yield them a 
dividend upon their stock. This is not all : We are told 
that the right to create implies the right to preserve. Up- 
on this principle. Congress might, with a view to preser- 
vation, prohibit any citizen from passing^ it, unless his 
wheels were of a given width; and, indeed, in this vei^ bill, 
it is provided that those whose wheels exceed six inches 
in width shall be exempt from toll. 

The gentleman from New York, finding that the power 
in question cannot be derived from the constitution, has 
attempted to derive it from another source— that is, from 
compact ; and having, as he thinks, prcven that Mr. Jef- 
ferson rested it upon that ground, he asks, with an air of 
triumph, what new light has burst upon us of the present 
'lay? Sir, 1 claim to be guided not by any new Uffht, but 
by an ancient one, which is placed upon a high hill, and 
shineth afar off. I am endeavoring to foUow the light of 
reason, which, like that of the sun, is constant, uniform, 
and steady ; and not that of fancy, which, we are told, is 
like a meteor, of bright but transitory lustre, irreguha: in 
its motion, and delusive in its direction. In the sequel of 
this discussion, it will be for the Committee to decide whe- 
ther we are setting up a new light, or whether, in the lan- 
guage of the Book, " the light ^ineth in darkness, and the 
darkness comprehendeth it not." 

But let us examine this power, which b claimed as flow- 
ing from compact. And here, at the threshold, the Com- 
mittee will bear in mind that, in this view of the subject, 
the constitution is utterly out of the question: for, if the con- 
stitution gave the power, we have no need of a compact ; 
and if it did not, Uien the compact, as I shall attempt to 
prove, cannot do it. The gentleman has, to-day, correct- 
ed the chronology of the compact, acknowledging that it 
was not antecedent to the constitution. I should not have 
cared if it had been: for even then his conclusion would 



have been altogether inconsequent. But we wiU exam- 
ine this alleged compact, exactly as it is. 

Congress, by an act in 1802, authorized the people of 
that part of the Northwestern Territory, now the State of 
Ohio, to form a constitution and State Government. In 
tliat act they offered certain propositions to the people of 
Ohio, amongst which was this: that five per cent, of the 
sales of public lands in that territory should be appUed to 
making roads in the State, and leading to the State, upon ■ 
condition that the State would not tax certain landls for a 
given period. The State of Ohio accepted this proposi- 
tion, with this condition. Congress then declared, by an* 
other act, that three of the five per cent, should be paid to 
the State of Ohio, to be laid out in roads within the State^ 
leaving the remaining two per cent, to be applied to the 
making of roads leading to the State. These roads were 
to be laid out, under the authority of Congress, with the 
assent of the States through which they were to pass. In 
1806, Congress authorized this Cumberland road to be laid 
out and made under the direction of the President, as soon 
as the assent of the three States, Maryland, Virginia, and 
Pennsylvania, could be obtained ; which being procured, 
the road was accordingly made. This, ur, is the state of 
fiicts in relation to this alleged compact, from which gen- 
tlemen now attempt to derive the power to erect toll gates 
and to collect toll. 

It is not necessary now to inquire into the authority of 
the Umted States and tlie people of Ohio to make their 
compact; but, for the present, conceding it for the sake of 
argument, to that compact Virginia and the other States 
were not parties; aU that they have done is, to give their 
assent to the making the road within their re^ective ter- 
ritories ; and the question is, whether, by pving that as- 
sent, they have alienated their juris<Kction ? I have hiad no ac- 
cess to the laws of the other States, but that of Virginia is 
before me; referring to the act of Congress, it authorizes 
the President to cause the road, as far as it is within her 
limits, to be made, regulated, and completed, according 
to the provisions of tliatact of Congress, or any future one, 
which might be passed. 

The compact between Congress and the people of Ohio^ 
like all other contracts, consists of reciprocal stipulations. 
The people of Ohio stipulate, on their part, that they will 
abstain mm the taxation of certain lands for a certain 
time; and Congress stipulates^ on its part, that, upon that 
condition, the proposition which they had offered to Ohio 
should be forever obligatory on them, to wit: that five per 
cent, of the sales of the public lands should be aBplied to 
the making of roads, as 1 have already stated. Now, sir, 
no party to a compact can ever be under any g^reater ob- 
ligations arising out of it, than its stipulations impose; and 
as right and obhgation are always correlative, the one 
party can have no right beyond the extent of the obliga- 
tion on the other; if, then, Congress shall have performed 
its stipulations, then the people of Ohio can have no farther 
right, nor can Congress be under any farther obligation. 
Have we not performed our stipulations^ Yes, sir, we 
have gone far beyond them. Let it be remembered 
that three of the five per cent, were paid over to Ohio, to 
be expended within the State; of course. Congress only 
remained bound for the application of the remaining two 
per cent. Now, sir, we have been told that w^e have ex- 
pended upwards of one million seven hundred thousand 
dollars on this road, which is equal to two per cent, 
upon between eighty and ninety millions of dollars; and, 
it is believed, that the whole amount of sales of the 
public lands is less than thirty millions of dollars; thus 
we have already gone an immeasurable length beyond 
our contract, and eapended, from the Treasury, what 
we can never recall: the stipulation then, on our part, 
being more than performed, the compact is executed; 
it is at an end; and consequently, no right, even now, 
can be derived from it, and still less, power on our 
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part, and the highest political power, that of jurisdiction 
over the soil. 

Sir, is it not a solecism in language, is it not calculated 
to produce a confusion of ideas to say, that, from a stipula- 
tion which imposed upon us an obligation, we can derive 
a power? If it were the case of in<Kvidiials, no naau on 
earth can doubt tiiat an agreement by one man to expend 
money upon the lands of another gives the first any right 
in, or power over, the soil of that other, is a proposition 
which needs but to be stated to be refuted. The confu- 
sion arises in this case from Congress being a sovereign 
power; but let it be remembered that, in this mstance, they 
were acting as a party to a contract, and that the stipula- 
tion in question imposed an obligation, and then the diffi- 
culty vanishes. But did Virginia intend to transfer her 
jurisdiction? I answer she did not; we are to gather her 
intentions from her words, and the universal principle is, 
tiiat a party did not intend to do what he has not stipulat- 
ed to ao. Now, what was asked of Virg^a? Why, that 
this road should be made through her soil; with this re- 
quest, and this 'only, she complied. At the time of ma- 
king and granting this request she had jurisdiction; she 
was not asked to surrender it, she did not surrender it, 
nor did she intend to do it. It is certainly true, that no 
government can grant the right to construct a road with- 
out itself possessmg a jurisdiction over the soil; but it is 
equally clear, that the grant of this right does not carry 
with it the jurisdiction, as is proven by the cases which 
have been put, of such a right being granted to a corpora- 
tion, or even a State; nor is the answer at all satisfactoiy, 
that the State cannot erect toll gates by its authority, be- 
cause the road is beyond its jurisdictional limits; because, 
though the Federal powers extend over the whole United 
States, yet not to any object which is not granted to them; 
and I have endeavored to show, that jurisdiction over the 
soil, with the exceptions stated, has not been granted. 

Sir, when it has been intended to make this surrender, 
the States have known how to expressthatintention. Look 
at the cessions of territory to this Government by Massa- 
chusetts, Connecticut, New York, Virginia, South Caro- 
lina; they contain an explicit alienation of the right of 
soil and jurisdiction. It has, however, been ar^ed, that 
the word reg^ate, in the Virginia law, authonxed legis- 
lation by Congress. It will be seen that the assent of Vir- 
ginia is, that the road may be made, regulated, and com- 
pleted: now, that the term reg^ulated has no such meaning 
as is attributed to it, is apparent from its being used be- 
fore the word completed; because, it would be natural to 
complete a road before toU-gates should be regulated. 
But I need not rely upon this; its meaning is clearly ex- 
plained by other considerations: the act of Congress, 
whose title is referred to in the Virginia statute, is an act 
to reg^ulate the laying out and making a road, &c. Now, 
sir, in that act there are many regulations, such as a pre- 
scription of the width of the road, the setting up directors, 
&c. ; but what is conclusive is, that it authorizes the Pre- 
sident to cause the road to be made, regelated, complet- 
ed, &c. : the President had no leg^lative, but an execu- 
tive power; and though it authorizes it to be made, regu- 
lated, &c. according to the then act of Cong^ress, or any 
future one, that had reference only to such reg^ations as 
I have before stated, concerning tiie manner and form of 
its being laid out and made. But Vii^nia could not, if 
she would, surrender her jurisdiction. If the constitution 
has not g^ven that jurisdiction to Congress, can it be ne- 
cessary, by argument, to prove that it is not competent 
for a few States to grant it? Sir, a single proposition 
must settle this cjuestion. The giving a new power to 
Congress, which it had not before, is surely, in effect, an 
amendment of the constitution; and to produce that effect 
tt mode is pointed out, which requires the consent of three- 
fourths of all the States. 

Another gentieman from New York has told us, that 



this bill presents a mere question whether Congress hu 
a right to protect its property. Now, sir, the first an- 
swer to this is, that the gentleman proceeds upon a peU- 
Ho prindpiu I deny that Cong^ss has any property in 
this road. I have already endeavored to prove, that the 
whole effect of the compact with Ohio was to create an 
obligation on our part to advance so much money for the 
construction of roads, to be made with the assent of the 
States through which they were to pass; that the whole 
effect of the legfislation of the States was to give their as- 
sent to the making of the roads within their respective 
territories; and that, when the roads were thus made, the 
force of the compact, and of the legislation of the States, 
was expended, and tiiat Congress, therefore, lias no pro- 
perty in the roads. But, suppose Cong^ress had a pro- 
perty in this road, does the gentleman mean to contend 
that jurisdiction follows in the wake of property? Let 
tins question be answered by referring to the case of 
individuals or corporations to whom a grant is made of an 
authority to construct roads, already stated; nay, let me 
put the stronger case, of an incorporated company in which 
the United States become partners by subscription. Would 
it not disturb the gravity of the Committee even to sug- 
gest the idea of jurisdiction in either of these cases? 

We have been told by the last genUeman fi«m New 
York, that cesaons of territory have been made to the 
United Statei^ by several of the States, ever since the pre. 
sent constitution, and we have been asked how those cases 
differ from the present; the cession, as it is called, from 
Greorgia, has been g^ven as an example; other cases hare 
been stated by the gentieman: one auiswer may be given 
to them all — that tiiey utterly fail in analogy. Take, for 
instance, the Georgia case; that transaction was, to all 
substantia] purposes, a settiement of uncertain, undefined 
Umits between Geor^aand the United States; commis- 
sioners were appointed by the two Governments avowed- 
ly for the purpose of settling those limits; they did adjust 
them, and the compact reciprocally ceded, each to the 
other, aU pretensions without the boundary established. 
Now, sir, it will be remembered that, by the treaty of 

Ceace with Great Britain, the Bfissisappi was the western 
oundary of the United States; whatever land, then, lay be- 
tween the western lunits of Georgia and that river be- 
longed to the United States. The great purpose of this 
compact was to settle and adjust that western limit, 
which being done, the United States established a ter- 
ritorial government in the territory lying beyond that 
line. 

But, ar, I affirm tiie proposition, and I caU upon gen- 
tlemen to refute it if they can, that, with the exception 
of the cases provided for in the constitution, of a seat of 
Government, the sites of forts, magazines, &c. it is not 
competent for the General Government to exercise juris- 
diction, or to acquire by purchase, jurisdiction and pro- 
perty, in and over one square foot of territory in one of 
the States. Let me not be misunderstood; I speak not 
here of our public lands lying within any of the States; 
oui* power over them results from a substantive and dis- 
tinct provision of the constitution. But my proposition 
applies to those States, in all the soil of which tiie State 
Governments have the right both of soil and jurisdiction: 
such, for example, as the State of Massachusetts. In such 
a case as this, I repeat, that I defy a refutation of my pro- 
position, y 
I have two objections to the amendment, whichl wouW 
desire to have obviated. They are these: I would prefer 
that the hmyuage should be all the right which we claim 
to have, rather than as it is, all the right which we mav 
have; the other is the proviso, which proposes to attach 
certain conditions to tne surrender. I would prefer an 
absolute unqualified surrender of all our pretensions, ex- 
pressed in terms which could not, by imphcation even, be 
tortured into any admission that we had claim; but if the* 
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objections cannot be removed, I will vote for the amend- 
ment in its present form, as the nearest attunable approx- 
imation to what I think oug-ht to be done. 
[Here the debate closed for tliis day.] 

Thvrbdat, Javuakt 22, 1829. 
LAKE PONTCHAKTRAIN CANAL, 8cc. 

The House resumed the consideration of the resolutions 
moved by Mr. GURLEY, on the 20th instant, the debate 
on which was terminated yesterday by the lapse of the 
hour assigned for reports and resolutions. 

Mr. BARTLETT moved to amend the first resolution 
by adding thereto the following: 

*< And of making grants of a like amount of public 
lands to the sevenu States who have not received such 
grants, in proportion to their representation, for such 
works of Internal Improvement as the Slates shall direct, 
and the Congress of &e United States sliall approve." 

Mr. GURLEY objected tp this amendment, as goin^ to 
embarrass the resolution by mixing up with it a subject 
which was sure to divide the House, and which had al- 
ready agitated Congress for these ten or twelve years past 

!Mr. BARTLETT disclaimed any such intention, and 
thought the amendment was likely rather to aid the reso- 
lution than otherwise, inasmuch as it would relieve it from 
the objection of being partial in its character. 

Mr. DAVIS, of Massachusetts, opposed the amendment 
as throwing a needless obstacle in the way of a measui'e 
interesting to the public, and in which not only Louisiana, 
but all the commercial States in the Union, had a direct 
concern. So deep was the solicitude of Louisiana on the 
subject, that her Legislature had directed it to be brought 
before Congress, and it was in obedience to such direction 
that the present resolution had been brought forward. It 
'would certainly betray a want of courtesy on the part of 
this House to refuse to the request of a sovereign State 
the ordinary civility of submitting it to one of the Com- 
mittees of the House — a civility every day extended to the 
petitions of the humblest individual in the land. He 
thought it due to tlie State of Louisiana not only to refer 
the subject, but to present it distinctly and alone to the 
CcMnmittec, without embarrassing it with other questions. 
Should the Committee view it with favor, and even report 
a'bill, and that bill pass the House and become a law, it 
would not necessarily follow that Congress had given any 
thing away; because it might happen, if the canal should 
prove as important as had been represented, that Govern- 
ment would gain more tlian it lost. Such had been the 
result in several of the States. At all events, he thought 
it no more than courteous to allow the investigation. 

Mr. MERCER, after passing by conjecture a high com- 
pliment on the speech of Mr. DAVIS, expressed his re- 
gret, that, ovring to the construction of the Hall, he had 
not been able distinctly to hear one word of it; and, in- 
deed, the gentlemen in his vicinity, on that sideoftiie 
House, had had thoughts of appointing a minister resident. 
on the other side of the hall, to acquaint them, from 
time to time, of what was doing there. The subject had 
proved an embarrassing one to the Committee of Roads 
and Canals, and must be embarrassing to the House. He 
had lately read in the papers, be did not now remember 
where, a charge directed against that Committee and the 
House, of vast expenditures on works of this kind, and it 
was a charge which ever besets the friends of Internal Im- 
provement when they recommend any object of national 
utility and importance to the parental care of this Go- 
vemnient. The Committee had determined to restrain 
their recommendations, made in any one year, to the 
amount of a million of dollars, and, at the last session, 
they had fallen short of that amount by two hundred thou- 
sand dollars, an amount which had purposely been reserv- 
ed to meet the expected exigencies of the New Jersey 



canal, and the canal to unite the Connecticut river witli 
the harbor of Boston. Yet the public seemed to be im- 
pressed with the idea that the Committee and the House 
had been lavisliing millions. This impression had been 
occasioned, in part, by the practice of the House, in re- 
ferring subjects, substantially the same, but presented in 
different aspects, to different Standing Committees, by 
which means reports were multiplied m relation to the 
same work of improvement, and thus the expenditure 
proposed was unduly magnified in the public eye. 

Mr. M. here discussed the importance of the New Or- 
leans canal, as forming a component part of the great 
line of sea-board communication proposed by the Board 
of Engineers, and heretofore in a course of adoption by 
Congress. This was strictly a national work; and why 
should the consideration of it be embarrassed by a propo- 
sition to divide the proceeds of the public lands among 
the individual States? Was it proper that the national do- 
main, which was the common treasure of the whole Union, 
reserved for objects of general importance, should be 
parcelled out among the States, to be by them applied to 
tiieir various local undei-takings? In his judgment it was 
not, and he should be as much opposed to such a policy, 
as he was in favor of applying the public domain to ob- 
jects of a legitimate character. Every one of the objects 
which the Government had fostered, had thus far happily 
prospered; in confirmation of which remark, he referred 
to the portiand Canal, that between the Delaware and Ches- 
apeake, the Dismal Swamp Canal, and the Ohio and Chesa* 
peake. The Committee of Roads and Canals had had the 
subject of the present resolution uAderits consideration at 
the last session, and should have reported it to the House but 
for the enormous amount of the estimate made by the Board 
of Engineers. These gentlemen, though profoundly skill- 
ed in tlieir profession, were unacquainted with its practi- 
cal application to the circumstances andiiabits of the peo- 
ple of this country, from which circiunstance, it had come 
to pass, that their estimates, in some cases, were three-fold 
in amount to that which similar works had actually cost in 
the execution. An enormous estimate of this kind it was 
which had long hung as a dead weight on the incipient 
prospects of the Chesapeake and Oliio Canal, until its in- 
correctness had been proved by fact and experience. 

ThePontchartrain Canal was to be but six miles in length, 
and yet the estimate was over a million of dollars, and little 
short of two hundred thousand dollars a mile. Such an 
estimate was utterly incredible; and his own jconviction, 
from all tiiat he had been able to learn on tiie subject of 
canals, was, that it could be completed for half the money. 
A delay Imd unavoidably occurred, in an examination of 
this route, ordered last season by the Department, and 
yet, until such examination should be made, the exact 
length, as well as tiie best site for the canal, could not be 
ascei'tained. Whether it would be better if made above 
the city of New Orleans, or below it, was a point not yet 
determined. Mr. M. disavowed all desire to draw sub- 
jects before the House within the jurisdiction of the Com- 
mittee to which he belonged, but he was opposed to tiie 
reference of matters to one Committee which legitimately 
pertained to another; and thought tliat the order of busi- 
ness imperiously required that all subjects of the same 
kind should be referred to the same organ of the House. 
If this were sent to tiie Committee on the Public Lands, 
that Committee could form no judgment as to the expense 
of the canal, or what appropriation would be requisite t& 
complete It: and if it were sent to another Committee, 
that on Roads and Canals ought, in justice, to be exempt 
from the blame of any delay which might thus result. 

Mr. ISACKS, Chairman of the Committee on Public 
Lands, subscribed to the general position taken by the 
Chairman of the Committee on Roads and Canals, [Mr. 
Mxrcbr] and had no desire that matters pertaining to the 
dimensions, character, location, or expense oLthe canal 
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now proposed to be provided for, should be referred to 
the Committee on the Public Lands. Inquiries of this 
kind did not fall witliin their province, and he was not more 
desirous than the gentleman from Virginia to accumulate 
business in the Committee to which he oelonged. But he 
feared that, if it was the settled policy of the Committee on 
Roads and Canals not to recommend objects for the ex- 
penditiu^ of the Government amounting to more than one 
million of dollars in any one year, it would be a long 
time before they would reach the State of Louisiana. In 
the mean while, the Government had other resources apph< 



cable to such works, besides the mere appropriation of only question related to the authority by wliich the nece*. 



money, and he believed the ^ntleman would agree with 
him in opinion, that our pubhc lands furnished a resource 
which mi^ht simultaneously be employed, with great ad- 
vantage, m ftirthertng the internal improvement of the 
country, especially where those lands lay in the immediate 
vicinity of the works to be accomplished. He was far 
from clearing that the Committee on Koads and Canals, or 
the very able gentleman at its head, should be held respon- 
sible for any extravagant and ill-judged expenditures which 
had been, or might at any time be, recommended by the 
Committee on the Public Lands. Grentlemen had all of- 
fences enough of their own to answer for — 

[Here Mr. MERCER asked leave to explain, and re- 
minded the gentleman from Tennessee that he had himself 
advanced no such charge agunst the Committee on the 
Public Lands, but had, in the outset, referred only to 
cliai-ges thrown out in tlie public papers.] 

Mr. ISACKS resumed, and said that the charge, from 
whatever quarter it proceeded, could have no injurious 
effect on that Committee, inasmuch as, with a single ex- 
ception, (having reference to a donation of land for the 
Ohio Canal — a canal already in progress, and needing only 
this aid for its completion) the Committee on the Public 
Lands had recommended none of the objects, the expense 
of which created so much alarm in the minds of many. 
Mr. I. concluded by suggesting to the mover of the reso- 
lution the propriety of moving that so much of it as refer- 
red to the proposed canal and its cost should be referred 
to the Committee on Roads and Canals, and that so much 
as referred to a donation of land, as furnishing a means 
for its completion, should go to the Committee on the Pub- 
lic Lands. 

After a brief explanation by Mr. BARTLETT, and a 
few remarks in vindication of the propriety of his amend- 
ment, the question was put, and the amendment was 
adopted — Ayes 80, noes 58. 

>Ir. VINTON now moved to strike out the word " on 
the Public Lands," and insert the words " of Roads and 
Canals:" Whereupon, 

Ml*. WILLIAMS moved to lay the resolution, as amend- 
ed, on the table; which motion prevailed — Ayes 90, noes 61 . 

CUMBERLAND ROAD. 

The House then went into Committee of the Whole on 
tlie state of the Union, and resumed the consideration of 
the bill for tlie preservation and repair of the Cumberland 
road. 

Mr. ARCHER said tliat, at this sesnon, dedicated to in- 
ertness, he could only have been induced by very serious 
considerations to trouble the Committee. They were to 
be found in the interest taken, in his quarter of thecoun- 
tiy, in all the questions presented here in relation to the 
great subject of internal improvement; in the real im- 
portance of the present question in his estimation; and the 
opinion he entertained, that mistaken conclusions were 
likely to be adopted, from the question never having been 
heretofore discussed. Whatever the diversity of opinion, 
as to the character of the course of proceeding it recom- 
mended, the amendment must be allowed to present the 
true point of attention and debate, in reference to the le- 
gislation of Congress on the subject of this road. The ex- 



penditure on this road had already amounted to more than 
two millions two hundred thousand dollars. An hundred 
thousand in addition had just been voted for repairs. The 
same object must be a source of expense continually ac> 
cniing. Two propositions seemed then indisputable; that 
it was a duty to adopt immediate measures for the preser- 
vation of a work of so much cost; and that tlie fund for 
its preservation and maintenance should be derived from 
impositions on its use, as the continuing burthen would at 
once be inequitable, and too heavy, as a charge on the 
general treasury. In these points all would agree. The 



sary tolls should be imposed. The bill recognixed this 
function as belonging to the General Government ; the 
amendment proposed to assign it to the States tlirougfa 
which the road passed, as pei'taining properly and exclu- 
sively to their jurisdiction. The question was strictly one 
of power, though a consideration of policy might not in- 
aptly be combined. It was not required, however, fo^ 
tunately, to re-open the much vexed and undetermined 
question, of the power of the General Government to con- 
struct, or authorize the cowtruction of roads. A remark, 
in connexion with this subject, was, however, appropriate. 
All who rejected the power in every form, denied, of 
course, the jurisdiction wliich must be exerted in the im- 
position of tolls, which depended on it. But, neither 
could the whole number of those who asserted the power 
afErm this jurisdiction. A portion, without contending for 
a power in this Government directly to execute the con- 
struction of roads, by authorizing the condemnation and 
use of the soil and materials, only maintained an authoritv 
to make appropriations of money in aid or procurement rf 
their construction. This last class could with no conai- 
tency contend for the territorial jurisdiction, implied in 
the right to erect gates and levy tolls, as no form of a te^ 
ritorial jurisdiction could result from a mere authority to 
make applications of money. But Mr. A. hoped that 
this class of the advocates, combined with the general op- 
ponents of the power to make roads, formed a majority of 
the House; unless, therefore, the votes of gentlemen 
should be in inconsistency with their principles, (wWch 
was not to be presumed) the amendment must triumph, 
and tlK important claim of jurisdiction be fhistrated, which 
it was the purpose of the present bill to carry into practical 
operation. 

Let the form of the argument be varied as it mig'ht, 
[said Mr. A.] this claim of a right of jurisdiction on the part 
of the Government of the United States, which authorized 
it to levjr the tolls proposed, had but one ground; that 
such a right was the supposed necessary incident of the 
power wmch had been exerted to construct the road. This 
was the point in issue : whether the power to construct 
roads did involve, as an incident, the power to shut them 
up, and levy tolls on them. The power to construct, for 
the sake of argument, should be conceded. In the ordina- 
ry exercise of the power, wherever it was not exerted di- 
rectly by public authority, this incident was not pretended 
to attach to it. An incorporated company, which was the 
usual instrument of construction of the more artificial and 
expensive kind of roads, even a subaltern political authwi' 
ty, like the Government of one of our territories, derived 
from the g^nt of a power to open or construct a road, no 
competency to stop it up by gates, and to levy impoatioM 
on the use of it, unless this privilege were given by scp«J 
ate, distinct, poative expression. This proposition wouw 
not be contested, that the power to construct carried tins 
competency to impose tolls, (not given expressly) only 
where the power was exerted by the public presiding «»• 
thority of the community. Then it was an attribute, not 
of the power to construct inevitably, but of the presiding 
character of public authority. If there were a fi>r°™2| 
public authority, therefore, whidi was not invested wrtn 
the general attributes of this presiding character, (such »» 



Digitized by 



Google 



OF DEBATES IN CONGRESS. 



257 



Jav. 22, 1829.] 



CuaUferiand MoacL 



[H. or R. 



that of a territory, for example, this authority would not 
necessarily be invested with the competency in question. 
Now, this was the character of the political authority of the 
Government of the United States. It was not endued with 
the general, resulting*, incidental attributes of an ordinary 
presiding political au^ority. These attributes, and this 
character of political authority, resided, and was recog- 
nized as residing, with the States only, and not in the 
General Government. The General Government wasonl^ 
the special grantee of defined powers, and the fair inci- 
dents of such as had been so ddfined. How did the ordi- 
nary presi^ng authority of a State get the power to open 
or construct roads, and levy tolls on them^ Koads were 
an essential part oriF social arrangement. It might be ne- 
cessary to turnpike, and then it would be just to impose 
tolls on them. There must be some authority to do this, 
as the incident of social community f and the authoribr 
roost be that which presided over the community, wim 
the genera], resulting, essential powers of sovereignty ; 
that is to say, all powers appertaining to just political au- 
thority, which were not prohibited by the expressed pub- 
lic witt. The power to authorize a levy of tolls on a road, 
therefore, belonged to the ordinary Government of a State, 
JQst in the same way as thsct to authorize the construction 
of the road; Dot one as the attribute or incident of the 
other, but both as the attributes or incidents in common; 
and standing on the same footing, of its general undefined 
character of sovereignty. The community had a control 
superior to all property over its soil, as its members. This 
ultimate control its Government represented; and it was a 
part of this ultimate authority, to tax the use of roads, as 
it was tb open them; and to authorize their opening and 
construction, on the condition of their use being simject 
to a tax. The two powers [Mr. A. repeated] stood on the 
same precise footing as regarded their derivation, and not 
the power to tax the road as an incident to the power to 
aathorise its construction, to which the first was in no re- 
spect subordinate. The power, then, to authorize the 
construction of roads, supponn^it to reside in the General 
Government, did not caiiy with it the power to impose 
tolls on them, as its incident. If the General Government 
had this authority, it must be derived from some other 
source. The General Government could not derive it as 
the State did, as a resulting attribute of sovereignty. Tins 
source of authority, it had been seen, was not accessible 
to the Government of the Union, being only the grantee 
of specific powers and their incidents, under the constitu- 
tion by which it was created. The only source of this ju- 
risdiction, then, to the General Government, must be one 
of these specific powers. But it had no relation which 
could be pretended to either of these, with the exception 
of the power to *' establish post roads," (which, it had 
been seen, did not carry it) unless it were the generalpow- 
er of taxation. In this last aspect it should presentty be 
conadered. What Mr. A. haa been endeavoring to show 
was, that it did not flow from the power to *' est&lish'' or 
construct roads, as had been argued. 

It was to be remembered, then, that the Government 
of the United States, in rektion to its power to authorize 
the construction of roads, (as every other branch of its ju- 
risdiction) standing on the footing of a mere g^ntee, its 
claims of inddental jurisdiction were to be tested by the 
establislied principles of construction in reference to legal 
grants. It was the first of these principles, that a grant 
carried for its incidents only essential and not merely con- 
venient facilities. Tried by this test, the right to levy 
tolls could not be considered essential to the exercise or 
use of a power to authorize the construction of roads. It 
was a profitable appendage, or accident, not an indispen- 
sable, inseparable incident. 

But neither could grants carry incidents of greater 
magnitude and operation than themselves. The less could 
not include the greater. Which was the greater and 
Vol. v.— .33 



which theless^the grant or the incident— in the present 
argument ? The srrant assumed was of a power to con- 
struct (roads) fikcmties of phyncal communication and 
passage ; the incident assertecC, the right to levy tolls, 
involved several elements. The gentleman from Penn* 
sylvania [Mr. Buchakatt] had stated them with much 
clearness and force. This right involved, Ist, a power 
to tax ; 2d, to coerce for the payment of the tax ; 3d, to 
punish for injuries to the road ; 4th, to establish magis- 
trates and tribunals for tlie cognizance of these resula- 
tions ; 5th, to proride and maintain adequate force, (mili- 
tary if need be) to give effect to these several branches 
of jurisdiction. Nearly the entire of functions and pow- 
ers entering into the composition of general political au- 
thority were comprehended. Could this mass of superior 
powers be claim«i as the incident of a power to construct 
a road > If it could, the grant of a power to construct a road 
was out of all proportion to the magnitude which its aspect 
imported, equivalent to a grantto set up adistinct imperium 
in a State, orasmany of these imperio as there were roads. 
In such a mode of inference the fiible was reversed, and 
not the mouse of the mountain, but the mountain became 
the offspring of the mouse. This reasoning [Bfr. A. said] 
was not speculative merely. It had been decided by thti 
courts that State officers and judicatures were not com- 
pellable to take cognizance aiul give effect to leg^ provi- 
^ons of the Unit^ States, as had been remarked by 
the gentleman [Mr. BucHAinir] from Pennsylvania. The 
exercise of this iurisdiotion, on the part of the State au- 
thorities, could be voluntary only. 

The United States' regulations, then, in relation to tiiese 
roads, could not be left to this contingencv for enforce- 
ment. The constancy and certainty of their operation 
was too essential. Interests and feehngs ndgfat arise in th6 
States, unfavorable to their enforcement, whidi must, in 
such circumstances, be uneaual, precarious, and irregtdar. 
But it had also been decidea not to be in the competencjr 
of State authorities, if in their option, to take cog^- 
sance of offences agidnst the laws of the United States $ 
as it would be a solecism for one jurisdiction to entertain 
control of crimes against another. Then, for cograzaace 
of the turnpike regfulations of the United States, (every 
one of them necessarily involving penalties) special ma- 
gistrates and courts must be provided, or intolerable in- 
convenience incurred, in attendance on those which were 
subsisting, from their remoteness; and adecj^uate forco 
(military, if the civil should be ^saffected or indifferent) 
must be maintained : for the enforcement of this jurisdic- 
tion should in no instance be executed, unless accompanied 
by sufficient sanctions. It might be necessary to augment 
the army, when roads became multiplied as largely as 
was contemplated by those who contended for the power 
to make them, to give a steady and uniform operation to 
complicated turnpike regulations. 

The riglit to exercise this Jurisdiction by tolls, &c. was 
furthermore repelled by its incongruity with the just im- 
port of more than one provision of the constitution. Tolls 
were taxes. The power to levjr them was, then, a power 
to lay taxes. But the power of'^taxation had been subject- 
ed to specific restrictions by the constitution. Direct tax* 
es were to observe a rule of apportionment to population. 
"All duties, imposts, and excises" were to be ••uniform 
throughout the United States." Tolls were duties. Tolls 
of passage had been adduced as one of the examples of 
the duties subject to this rule of uniformity, in a case in 
the Supreme Court of the United States. But how was 
it possible for tolls to be leried uniformly. The tolls on 
this road (the Cumberlfnd) would be like imposts laid 
on one port only of the Union. Suppose a number of 
HMuls, and a general system of toUs, still the tolls could 
not be uniform, but must vary with a multipltcitir of cir- 
cumstances, affecting the cost of the roads and tneir cha- 
racter. The rule of direct taxation,-^(of being propor- - 
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tioiULte to population) to which, however, as being indi- 
rect taxes, they would not owe conformity, they must vio- 
late invariably ; as impositions of this character, to attain 
these objects, must be augmented according to the sparse- 
nesB, not the density, of population. 

All the roads of the country were liable to be subjected 
to this jurisdiction. All were liable to be converted to 
^ post roads. A large proportion bad been already, to an 
extent of more than one hundred thousand nules. It was 
to be hoped that the extension would be progressive every 
day. If toUs were to be le^ed on all these, every man 
gomg to market must experience the influence; and the 
power to impose them amounted to a faculty of control of 
internal commerce expressly withheld from this Govern- 
ment by the constitution. Congress was authorized to 
"regulate commerce with foreign nations, among the sev- 
eral States, and with the Indian tribes, '^ and no other. By 
the jurisdiction in question, a power of the most momen- 
tous character and CKtensive operation, the most oppres- 
sive in its abuse, and explicitly denied by the constitution, 
would be acquired. It was ssdd that the pressure and mis- 
chief of thb jurisdiction might be avoided b^ the resort 
to new roads, as those established were subjected to it. 
But how did this suggestion elude the objection to a pow- 
er which could pursue their retreat at pleasure, and fasten 
its^ yoke on the new subjects as on the old? Exemption 
held by such a tenure was not enfranchisement and safety. 

This jurisdiction of the United States over the roads 
theymi^t ^'establish," by construction or adoption, if it 
belonged to them, must be exclusive jurisdiction. A 
great deal had been written and said, espedalljr in tijie Su- 
preme Court of the United States, on the subject of the 
concurrent jurisdiction of the States and the United States. 
All tins was* entirely illusory. It had been decided, over 
and over again, that where the two jurisdictions could not 
perfectly stand together, that of the State was to submit. 
Was the same subject of taxation selected by both, for 
example, and found inadequate, the State demand was 
postponed to the Federal. This might be right ; [it was 
not the present question] but it was evident that juris(^.c- 
lion, in this predicament, had nothing of concurrent cha- 
racter but the name; one of them was paramount, the 
other subaltern. At any rate, the jurisdiction asserted 
forthe United States over the roads tbey might reduce 
to turnpike subjection, could be no other than exchisive. 
The reason had been given, and illustrated 'by a happy 
analogy, by his friend and colleague, who preceded nim 
[Mr. BARBoini.] Tliis was a territorial jurisdiction, and 
all territorial- jurisdiction, from its nature, must be exclu- 
. ave, that is to say, iitcompatible with any other. Territo- 
rial jurisdiction operated not only over the. soil, but on it. 
Extraneous must, therefore, of necesi^ty» be interfering 
regulation. Unless, therefore, all jurisdiction over the 
subject was to perish in thi^ conflict of jurisdictions, that 
which prevailed must extrude that %hich conflicted, and 
be exclusive. This, then, was the character of the ju- 
risdiction claimed for this Government over the roads 6n 
wliich it should determine to levy tolls. The constitution 
had enumerated the subjects to which this exclusive au- 
thority should extend, even down to the very buildings 
Over which it could be exerted— « all places purchased 
by the consent of the State in which the same shall be, for 
the erec^on of forts, magazioes, arsenals, dock yards^ and 
other needful buildings,^ &c. This subject of roads was 
ndt included. Though larger, not only than any of Uie 
subjects enumerated, but the whole in mass, the doctrine 
iu discussion went, in its effect, to include them ; and that 
without any condition of " purchase" *< by the consent of 
the State in which tiie same shall be," to wluch the acqui- 
sition of jurisdiction of this character was bound to. con- 
Ibrm'by the law of its permission in the constitution. 

But suppose that the iurisdiction of the United States 
over the i»oftds to wliich they shoujd extend turnpike regu- 



lation was not exclusive, as the advocates of this autho- 
rity contended, but only paramount to the State jurisdic- 
tion: that is to say, that it was f>till in the competency of 
the State authority to operate over, though not on, the sub- 
ject, the soil of the road ; were the interences from the 
argument varied materially? The United States most stiU 
prescribe regulations, denounce penalties, inflict punish- 
ment, and must, in this event, find it necessary to estab- 
lish distinct officers, and judicatures, and force, te give ef' 
feet to its jurisdiction. The necessity of this had. been al- 
ready shown, and was as indisputable, in relation to a mere 
turnpike jurisdiction, acting on, and for the road, as if the 
jurisdiction were entirely absorbent of everj' other, and 
exclusive. That this last was its true character, the inevi- 
table result of the claim asserted, Mr. A. continued to in- 
sist, from the inherent nature of territorial jurisdiction. 
Andtiien see [he said] to what extent it might be made to 
reach. All public rcttds in the country mi^t be subject- 
ed to it, existing, or as they came succesnvely into exist- 
ence. But * * exclusive" jurisdiction was not lost over a sub- 
ject which was abandoned, without express renunciation. 
Relinquishment of the road would not operate relinquish- 
ment of the jurisdiction. This was an uncontested prind- 
ple in relation to the exclusive jurisdiction of the United 
States. The General Government might then pursue the* 
acquisition of jurisdiction on tiie newly establisned roads, 
as they came into being, without the loss of it on those 
the^ ceascid to use. The turnpiking operation gave the 
jurisdiction; its nature, as exclusive, made it permanent 
(unless renounced.) The General Government might 
then g^t, -not in compact body, indeed, but in strips* an 
extent of exclusive jurisdiction within the States, limited 
only |>y. its discretion. Well, then, might the gentleman 
from New York, [Mr. Strojco] refer tiiis chiim of juris- 
diction to the extensive authority over the territoiy and 
property of the United States, given to Congress by the 
constitution. ** Congress shall have power to dispose of, 
and make all needfVd rules and regulations respecting, the 
territory or other property belonging to the United States." 
If the jurisdiction in contest be admitted, it may be added 
that " Congress shall furthermore have power" to convert 
poi-tions ofthe soil of the States, ad Ubitum^ into this cha- 
racter, of " territory and property belonging to the Unit- 
ed States," and so bring them under this clause of dispos- 
ing and arbitrary authority in the constitution. Congress 
will thus ))ave a specific motive to make large acquisitions 
of this fonn of property^ that they may ** dupose of it," if 
their previous tax on it, in the way of tolls, should prove 
inadequate to their wishes or occasions. The only an- 
swer to these consequences is, that such excesses in the 
extension of its authority are not to be apprehended from 
Congress, from the directness of its responsibility to the 
people; precisely the same safeguaj*d which we should en- 
joy, if we had no constitution imposing limitations on the 
authority of Congress. 

This authority, then, [said Mr. A.] claimed on beJialf of 
the Crovernment ofthe United States, to exercia^ a territo- 
rial jurisdiction on the roads which it had power to estab- 
lish, stpod repelled by ajustdevelopementofits character 
and resells. 'Hie genei^ idea on which the daim rested 
was, that the power to make a road vested a property in 
the soil which the road covered, involving authority to pre- 
serve and repair it l»y the exercise (if need be) of a terri- 
torial jurisdiction. Buttliis idea was fallacious. Thepow- 
er to make a road did not vest the ultimate domain ofpro- 
perty in the soil, even where the road was made, by pub- 
lic auUiority, in Governments where that authority was 
most extensive. Mr. A. referred here to the known prin- 
ciple of civil and common law, that tiie ultimate properly 
in the soil covered by a public highway resided in the con- 
tiguous proprietors ; the proof of which waj^ that, in the 
event ot the change of Uie course of the lughway, or re- 
linquishment, the contiguous proprietors -nesumed Uieir 
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" fiill" proprietary ng<hts over the sofl, without release or 
further conceasion, which could not be done if this fuU 
proprietary right had been divested, and transferred to 
the public authority. The rig-ht which the public acquire 
cd was precisely that which it acquired in a private build- 
ing, of which the occupation was requisite diuing a siege? 
not of ultimate, complete property, but of use, during the 
continuance of the occasion which demanded it. The dif- 
ference was, that the occasion, in the case of the road, was 
of more continuing and enduring character, which gave 
to the occupation the aspect of complete property. The 
exercise of a territorial jurisdiction, therefore, for the pre- 
servation and repair of the roads it might construct, (if on- 
ly the result of a supposed property in the 8<m1) could not 
be claimed even for (governments of the largest authority. 
When such a Cvovemment exerted ttus branch of its juris- 
diction, it was on the same g^und as that on which it ex- 
erted the function of construction of the road: that is to 
say, as a distinct independent attribute of its sovereignty, 
arid not merely as an incidental consequences of this func- 
tion to construct. The earth, and stone, and timber, were 
condemned and taken for the repair, by an exercise of the 
same character of authority by which they were condemn- 
ed and taken, in the previous instance, for the construc- 
tion of the road. The Government of the United States, 
irt had been seen, could not claim the exercise of this form 
of authority. It could only exert the function of construct- 
ing roads as a special grantee, and could not, therefore, 
condemn and take materials from the soil: tliat is to say, 
exercise a territorial jurisdiction, for preservation and re- 
pair, which was no incident of such a function. This dis- 
tinction was recognized by invariable practice. The mar 
terials for the preservation and repair of the State liigh- 
waysy made and kept up by the real sovereign Governments 
of the soil, the States, were taken from tiie contiguous 
lands by legal authority. An incorporated company had 
to obtain its materials for the same purposes, not by legal 
authority, but by voluntary contract with the proprietors. 
The Genend Government, standing on this last footing, in 
relation to its roads, had to resort to the same mode of ob- 
taining the materials of repair. The incidental right of 
preservation and repair, which was asserted, was not de- 
nied, and was incontestable ; it was only denied that this 
right extended, in the hands of the General Government, 
to a territorial jurisdiction. The reason of tiie grant of 
a power to construct roads did not extend to the grant of 
the same amount of authority for their repai*ation. The 
authority was exhausted by exertion in the case of the con- 
struction of the road. It would b e continuous and unlimi- 
ted as related to the reparation. I might be willing to grant 
my earth, and stone, and timber, once, but not indefimtely, 
asto tiimeandamount, when they might have become scarce, 
and of greater value; and if the g^rant were to involve acon- 
hcquence so much larger than itself, the presumption would 
be, that the consequence, if foreseen, would have obviated 
the grant. The separable character of a power to pre- 
serve and repair, by the exercise of a territorial jurisdic- 
tion, from that to construct roads,, had been recognized in 
relation to this very Cumberland road. A distinct act had 
been passed by the Legislature of Pennsylvania to give the 
power to repair. Tliis was evidence of the necessity of 
the separate grant of the power. Maryland and Virginia 
had not passed similar acts, however. • The power was not 
yet vested, therefore, in the General Government, suppos- 
ing that it was within the competency of these States to 
vest it by their concesaon. 

But was it in the competency of the State Govern- 
ments to vest such a jurisdiction, or any jurisdiction, not 
given in the constitution, by separate and several conces- 
sions ? And this le^ to the notice [said Mr. A.] of an ar- 



• Mr. A. liM reeeutiy bccu informed U»t a Mmilar act bai been 
|>asscd by Maryland. 



gument of a gentleman from New York, [Mr. Stobrs] 
which had appeared to make some impression upon the 
Committee. That genUeman had contended that the ju- 
risdiction, as related to this particular road — ^the right to 
set up gates, and levy tolls on it — ^belonged to the Go- 
vernment, by a compact antecedent, and, therefore, par- 
amount to the constitution. How did he make out the 
case } Virginia liad, by compact, previous to the con- 
stitution, conveyed her western domain to the national 
authority, with the condition that it should be eroploved 
for national purposes, which grant and condition had 
been accepted. The proceeds of a portion of this do- 
main had been appropriated to the construction of tius na- 
tional road, ana, therefore, the gentleman from New 
York drew the inference, not only that the construction 
of tliis road was authorized as a pursuance of the com- 
pact, but the exercise of the jurisdiction in question, to 
levy toUs on it, also. The iint and obvious answer was, 
that this conclusion was not warranted by the premises. 
The obligation, however overruling, to make applications 
of a fund to general, undefined purposes, imported bo 
necessary sanction to any and every mode of application 
of every part of the fund, independently of all other con- 
sideration. Still less could it be considered as sanction- 
ing and authorizing the exercise of political jurisdiction, 
ofany form, over me subject of the particular application 
of tiie fund. An authonty to disburse a fund^ with no 
definition of specific objects, did not satiction, in all events, 
its application to the construction of a road, and, still 
less, to the exertion of an authority to impose tolls on the 
road. The gentieman from New York nad fortified his 
ai^gument, by a reference to the act of the Legislature of 
Virginia, (of 1807^ by which she ptve consent to the pas- 
sage of this road through her limits. He had supposed 
that this act contained expressions . authorizing the parti- 
cular exercise of the jurisdiction in -question. For proof 
of the error of fact, into which he had fallen^ in this re- 
spect, Mr. A. referred to the arg^ument of his friend who 
had preceded him, [Mr. Bakbour] who had explained the 
iust import and interpretation of the language which had 
been referred to in that statute. - 

But if the fact had been sustainable, the answer to the 
principle of the reasoning was yet more decisive. If a 
compact, such as supposed, had been ratified, in the most 
specific form, either previously or subsequendy to the 
constitution, it was void, as superseded by the constitu- 
tion. As regarded the instance of previous compact, the 
principle was, that antecedent were superseded by sub- 
sequent inconsistent compacts between the same parties; 
and especially, when the subsequent compact was of par- 
amount character to every other, as the^ompact of Go- 
vernment. It is only where the parties and subjects are 
not the same, that the antecedent can stand against the 
subsequent. Here the parties were the same — Virginia 
contracting with the other States of the Federation, 
through their common representative, the Government 
of the United States. The subject, too, was the same, 
and the compacts inconsistent. What was the alleged 
subject of the compact of Virginia, referred to ^ A par- 
ticiuar exercise of jurisdiction by the Genenl Govern- 
ment, (the levy of tolls on this road. ) And what was the 
general subject of the compact of the constitution ? The 
ascertainment, by explicit and elaborate provision, of the 
entire amount and forms of the jurisdiction, of every kind* 
wliich might, thereafter, be exercised by the General 
Government. The subject of this laraper, and more im- 
posing compact, comprehended that ofthe previous com- 
pact, and was inconsistent with its separate subsistence and 
efficiency. A general precise definition of all jurisdic- 
tion, to be exercised prospectively, swallowed up the pre- 
existent fpnxkX. of a particular exercise, just as the pre-ex- 
istent articles of confederation, containing larg^ gprants of 
jurisdiction, merged in the constitution. The argument 
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would be still stronger, in relation to compacts con- 
veying grants of jurisdiction, posterior in their formation 
to the constitution. The supremacy of the constitution, 
in this respect, was not contested. How perilous, too, 
was the character of this doctrine of the tolerance of se- 
parate several compacts, for the transfer of jurisdiction, 
between the Federal and State authorities. A union of 
federation had two essential conditions — a fixed reparti- 
tion and adjustment of lurisdiction, between the general 
and constituent authorities; and the entire equality, as re- 
lated to the amount and character, of jurisdiction retain- 
ed by these constituent authorities, if no repartition of 
jurisdiction were made, the union was not federal in its 
character. If this were not fixed, or the constituent par- 
ties not left equal, in point of jurisdiction and authority, 
this federal character could have no stability. If the par- 
ties were at unrestricted liberty to make separate com- 
Sacts, for the transfer of jurisdiction, the balance of juri-j- 
iction could not be fixed, nor the equality of the parties 
have any basis of permanence. The recog^tion, then, 
of a power to make separate compacts with the States, 
on the subject of jurisdiction, subverted the essential con- 
ditions, and formmg principle, of a federative compact. 
It would be in the competency of every party, at plea- 
sure, to alter what the wisdom of all had concerted, and 
to subvert what the determinations of all had consecrated 
as inestimable. Nor was this the most perilous result of 
such a power of forming compacts. A greater danger 
than of the subversion of the system, was its abuse, by the 
pernicious employment of the jurisdiction and authority 
which might DC irregularly acquired. Jurisdiction, in 
itself, or its effects, was power. If the compacts of the 
States were aUowed to vary its distribution and arrange- 
ment, by the constitution, power must be lost or gained 
by the General Government. If lost, the result nught be 
inefficiency — ^if gained, it would be danger. By tiie de- 
rangement, the parties to the constitutional compact 
would be left unequal. The stronger must be formida- 
ble — ^the weaker would become submissive. From the 
moment that an unequal member [Philip]— unequal, not 
merely in positive force, but political authority — was ad- 
mitted into the confederacy which most resembled our 
own, the Amphictyonic league, historians date the period 
of its real dissolution. This disproportionate member 
vras at no difficulty in finding' opportunities for tiie op- 
pression of the co-members, through the instrumentality 
of the ^neral authority. The danger was more obvious, 
immediate, and greater, where the derangement of the 
balance of jurisdiction, by State compacts, brought direct 
accession of power to the General Government. The 
head of the Government, in these circumstances, had a 
resort in its provincial authority, thus acquired, where it 
doubted, or was not cordially sustidned, by its regular 
constitutional auxiliary authority. Every State wliich 
had shorn itself, by compact, of jurisdiction, would be an 
arsenal, on which tiie head mipht draw, when it deared 
to arm itself for the exertion of irregular authority, or for 
the exercise, oppressively, (which was a thing very pos- 
sible) of that which was regular in its character. Sup- 
pose — ^to present a mitigated example of this last dan- 
ger — ^that Geor^, on the subject of Indian lands, or 
South Carolina, m relation to the tariff, should manifest 
symptoms of insurrectionary movements, and Congress, 
trusting to reflection, and the patriotic feeling which, in 
those quarters, could never be long suspended, either by 
passion or suffering, should be indisposed, or be suspect- 
ed of being indisposed, to precipitate the crisis of con- 
flict, what was to hinder an exasperated head of the Go- 
vernment from resorting to the States which had render- 
ed themselves provinces by compacts, for the means of 
gratifying his passions, or crushing lus adversaries ? It 
would omy be necessary to call the proceedings resorted 
to, an execution of the laws. This phrase, the execution 



of the laws, when Philip was employed in oppressing the 
co-members of tiie Grecian league, was no less at hand. 
The modes were various in which undue power might be ex- 
erted, through the forms and medium of regular authori- 
ty, injuriously or destructively. This was the usual mode 
through which injustice or oppression were perpetrated 
on inuviduals, in Governments having the aspect of a re- 
gular and legal character. The facility of doing this was 
one of the strongest groundworks of the strict limitation 
of power. As it could not be denied that the General 
Government, if allowed to form compacts with the States 
separately, for jurisdiction, mig^tmiJce accessions of pow- 
er, an essential safeguard was g^ne, in the recognition of 
the authority to form these compacts. The dissolution of 
the constitution were of less evil import than such a re- 
cognition. No man [Mr. A. said] was more devoted than 
himself to the perpetuity of the Union, of which the con- 
stitution was the instrument ; yet, if obliged to elect be- 
tween these evils, he must prefer its dissolution. There 
was no authority, however, on the part of the General 
Government, to form compacts of the kind supposed; nor, 
if it had been competent to form them, had any such 
been, in fact, formed. This ground of the claim of juris- 
diction in question was altogether unsustainable. 

The General Government could no more yield than it 
could acquire jurisdiction over subjects, or in any other 
mode than was provided for in the constitution. Nor was 
the amendment hable to objection on this score. What it 
proposed was not a cession, out renunciation of jurisdiction. 
Even if it might riglitfiilly retain, the Government of the 
United States might well be desirous of getting rid of tins 
jurisdiction, and devolving it on the States, if allowable to 
do so. This consideration opened the view of policy, or 
of the relative advantages of this jurisdiction beine exer- 
cised by the General or tlie State Governments. What was 
designed or desired to be accomplished, in the event of the 
jurisdiction remaining with this Government, as the bill 
proposed * The maintenance of the road by tolls, not dis- 
proportioned in amount to what was really requimte for 
that object. And what did the amendment import > That 
the several sections of the road were to be surrendered to 
the respective States in whose bounds they were, on these 
very terms, namely: that they were to be kept in proper 
order, and that the tolls were, at no time, to exceed what 
was essential for that purpose. The same ends were to 
be attained in the one event as tiie other. Would they 
not be attainable, with the same effect, in the one as the 
other? Was the jurisdiction of the States less? Was it 
not better fitted for the then attainment? The authority of 
tiie State was nearer to the subject, and occupied with 
concerns far less distracting and momentous than that of 
tlie General Government. Even the State Governments, 
with authority so much less diffused, and more liable to be 
absorbed by extraneous concerns, found it advantageous 
to devolve this function of the constiiiction and superviaion 
of ai-tificial roads on incorporated companies, capable of an 
attention more concentrated and efficient. 

How, then, must the case stand with the General Go- 
vernment, expanding over the surface — occupied with the 
whole mass or the external, as well as a large share of the 
more important internal concerns of a confederacy coro- 
mensurate with half a continent? At the last session of 
Congress alone, more tiian thirty reports, providing foT 
the execution of projects of Internal Improvement, had 
been made from tiie Committee on this subject. When 
tiiese, and the countiess series which was contemp feted 
by his friend, the Chairman of the Committee [Mr. Mrs- 
cer] and the otiier advocates of the system, had been ac- 
complished, what was to be our condition in relation to 
the exercise of a due supervision on tiiis subject, if super- 
vision were retained? Were Congress to sit as a board of 
public works, exclusively, neglecting all more essential 
nmctions of every kind, external and interior, capacity or 
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dme would not suffice for tbis duty. Every day, every 
hour, would be inadequate. Then, what is the conclu- 
sion? You have your road; a guarantee that it shall be 
adequately maintained in all time; that tolls sh^l not be 
imposed beyond what is requisite for this object; that its 
use for your occasions, of any and of every Idnd, shall in 
no respect be obstructed: the proposition merely is, that 
you shall not retain a jurisdiction for which you are incon- 
veniently situated — a supervision for the exercise of which 
you are totaDy, incurably, confessedly unfit; that you 
should not do this, without a purpose to answer, as relates 
to the objects you profess to have in view. 

Can any reason be given for retaining jurisdiction on 
such a subject, in such circumstances, by those who see no 
objection as respects the competency to surrender it? 
Where, indeed, can any motive be found to retain, in this 
view, unless it be in the extensive patronag^e connected 
with the exercise of the jurisdiction ? With no wish to give 
offence, Mr. A. found mmself obliged to charge the influ- 
ence of such a motive. And what a patronage! When 
roads came to cover the whole country — were extended 
from 5faine to New Orleans as was proposed — how count 
less must be the host of agents employed! how impracti- 
cable, by one Government, the function of adequate super- 
\ns:on and control of them! how unbounded the scope for 
favoritism and intrigue in their appointment — ^in their re- 
moval ! The remedy for all this, and the sole remedy, was, 
surrender of the roads to the States when we had execut- 
ed, or should execute, their proper function, in having 
made roads. Mr. A. called, therefore, on all those who were 
adverse to the retention of this most abusive form of pa^ 
tronag«, with no countervailing benefit; on all who, admit- 
ting a power of Internal Improvement, by the expenditure 
of money only, were bound, in consistency with this prin- 
ciple, to disallow the jurisdiction by gates and tolls, which 
was territorial in its character; on all who disclaimed the 
power, and its consequences in every form, to unite in 
denjnng the jurisdiction in question by the adoption of the 
amendment, and rejection of the bill. 

His colleague [Mr. A. said] had stated an objection to 
the phraseology of the amendment, and objected entirely 
to the provisoes which stipulated the conditions on which 
the surrender of the sections of the road were to take ef- 
fect, (the perpetual maintenance by tolls, not dispropor- 
tionate, &c.) In this objection, Mr. A. thought his col- 
league refined too much. He [Mr. A.] had no objection 
to these conditions, nor any difficulty as respected the 
authority to require them. It was a recogiuzed principle 
that improvements made by a party on the property of 
another, under an erroneoiis supposition of title, in which 
both parties concurred, were entitled to be compensated. 
Here there had been a supposition of right, on the part of 
the United States, to construct this rowl, evidenced by the 
consent of the States through which it passed. The im- 
provement, the artificial road, had been made in this sup- 
position. For the cost of this improvement, then, the claim 
to compensation was fair. The United States would pro- 
pose the liquidation of this claim in the stipulations of the 
provisoes to the amendment (in the event of its adoption.) 
Compensation for the improvement ti'ansferred was to be 
obtained, in a participation in its use, guarded by a guaran- 
tee of its perpetual preservation, in a condition adapting 
it for use. The proposition was fair. The acceptance 
was warranted. Without this stipulation, too, every body 
knew that the siuTender of the road had no chance to take 
effect. Right permitted, expediency demanded, its adop- 
tion. Let, tiien, [said Mr. A. ] this stipulation, the provisoes 
to the amendment, be retained, as the only effectual means 
of preventing the retention of the road, and the jurisdiction 
of it, which it was so important to defeat. 

yii. Abciiek concluded by saying, that it would be re- 
collected that the view he had been endeavoring to press 
on tiie committee did not rest on the denial of the power 



[to construct roads] to tins Government. The denial in- 
volved, indeed, this present claim to setup a specific form 
of jurisdiction on the road, which must fall with the fall of 
the power. For the sake of argument, however, he had 
conceded the power in the largest form in which it had been 
claimed by its advocates, viz; that to construct by the con- 
demnation of the soil. What he denied was the ulterior 
and consequent claim of jurisdiction, asserted by the bill 
— the right to shut up the roads which the Government 
might make, from unrestricted use, and to levy toUs on 
them. He denied that this ulterior jurisdiction was a con- 
sequence to be inferred from the principal power. The 
United States had a power to make roads for military pur- 
poses, uncontested in time of war, and, therefore, incon- 
testable as a provision for war in time of peace. But had 
they a right to shut up these roads from the free and com- ^ 
mon use of the States and the people, by positive regula- 
tion to that effect, or by the equivalent moae of regulations 
of tolj? If they had, tiiere was nothing to hinder the ex- 
tension of the same system to aU roads, by their adoption 
as post roads (with the solitary reserve of compensation for 
the infringement of private property) and to submit the 
transit of persons and property to unlimited regulation by 
this Government. Such a consequence of it frustrated 
the pretension. The right really passing to the United 
States, under the power to make a road, was no more than 
that which passed by the adoption of a post route — ^aright 
of way, not of regulation. The subject acquired was usu- 
fruct of the soil, not a property in it, conveying compe- 
tency to exclude others from participation in the use, or to 
charge that participation with a tax. What he asked 
[Mr. A. said] was, that, in our le^slation on this subject, we 
should conform to this just view of it; which we should do 
by the substitution of the amendment for the biH. By the 
adoption of this course, every practical advantage which 
had been proposed would be realized, without the assump- 
tion of an unwarranted, or, in any event, questionable ji*. 
risdiction by this Government, which was bound to a cir- 
cumspect, not to say jealous observance of the limits of its 
authority. 

[The committee then rose.] 



I 
Fbidat, Jakvast 23, 1829. 

RETRENCHMENT. 

The following resolution, reported from the CommitCee 
on Retrenchment^ on tlie 21st ini^. by Mr. WICKIJFFB, 
came up for consideration: 

•* Beaohed by the Senate and House of Bepresentativea of 
the United States in Congress assembled, That the Secreta- 
ry of the Senate and Clerk of the House of Representa- 
tives shall prohibit the use of the stationary of the two 
Houses, in folding or endonnng any documents, pam- 
phlets, or package, other than such as may hi^ve been print- 
ed by order of eitiier House of Congress, or such manu- 
script documents asmay relate to the business of the same." 

Mr. WICKLIFFE briefly stated the object of the reso- 
lution, as intended to prevent the unwarrantable use, or 
the abuse of the existing privilege of members in relation 
to stationary, by enclosing, for tiie purpose of distribution, 
matter which had no connexion with the business of the 
House. 

Mr. B ARTLETT moved to amend tiie resolution by in- 
serting the words " or printing." 

Mr. WICKLIFFE declined accepting this as a modifica- 
tion, (to do which, indeed, he had no right, tiie resolution 
being a joint one) inasmuch as he was not aware that any 
part of the pubUc stationary' had been used for the purpose 
of printing. 

Mr. BARTLETT said, if such were the case he would 
withdraw tlie amendment, and he withdrew it accordingly. 

The question was about to be puL^vhen j 
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Mr. WILDE -inquired of the mover whether any reso- 
lution had been reported from the Committee on Retrench- 
ment showing the .existence and the extent of such an 
abuse as the gentlei^an seen^ed to refer to. Without the 
most convincing evidence of the fact, he should not be 
willing to vote for such a resolution as this. He had al- 
ways been opposed to the sanctioning, except on evidence 
the most incontestable, any self-concfemnatory .ordinance. 
He had occa^on, some years ago, to say to the House, 
«* A Jronie reeederUes Imperii. ** He thought the House had 
done this. They had receded from the front of empire 
by stig^matizing their own body. Tlie conduct referred to 
in this resolution was admitted by all to be unworthy of 
members of . this House, and he would not throw before 
tlie public an imputation of it to them without the f\illest 
proof. 

Mr. WICKLIFFE spoke in reply. He said that he 
could not believe that Uie House would be guilty of ank- 
in^ its own character in endeavoring to introduce some- 
thmg like system and economy in its expenditures. If the 
gentleman would read the report made by the Committee 
of Retrenchment, at the last session, and would compare 
at with the instructions given by tht House to that Commits 
tee, he would see that their duties had special reference 
to the expenditures of this House. The Committee had 
not proposed to retrench any of the expenditures in the 
departments, however great might be their amount, if they 
conadered them necessary to a correct administration of 
the affairs of this Government. In the course of the in- 
vestigation, the Committee became fully satisfied that the 
oripnal purpose, had in view by the House, in furnishing 
stationary to its members, had been greatly perverted by 
an improper use of the privilegfe. He did not pretend to 
say who had been most to blame, or who had been to blame 
at all, in this matter. He would not say that he was him- 
self wholly exempt from deserved censure. It was highly 
probable that, partly from the force of habit, and partly 
from the influence of the example of others arouna him, 
he mi^t have been induced to extend this privilege be- 
yond its proper limits. He would state one or two facts 
to the House: within the first sixty days of the last session 
there had been printed, (as he understood, and had reason 
to believe, for he could not speak with absolute certainty) 
within this District, between thirty and forty thousand co- 
pies of the Richmond address, besides ten thousand copies 
of the North Carolina ad^ss, and several thousand of^the 
address from Washington, in Pennsylvania. All these bad 
been folded and wrapped up in the folding rooms of this 
House, or at least out oiT the stationary furnished for the 
use of members. Besides these, two other documents had 
been put up in like manner; one of them purporting to be 
a copy of the official documents respecting the Six Militia- 
men; the other was a document purporting to have been 
written by a gentleman from Ohio, but whose contents 
were known to those only who had read it. He did not say 
or insinuate that a ^milar practice had not prevailed on the 
other side of the late g^reat political controversj'. Np doubt 
great abuses had taken place on both sides. But this 
formed only an additional reason why the resolution ought 
to be adopted. If any gentleman would compare the ac- 
count for stationary furnished at the last sesson, with that 
of any preceding year, he coidd not resist the impression 
that more of the public stationaiy had been consumed than 
was called for by the business of this House. 

Mr. STORRS said that there had, perhaps, been some 
abuse in the matter referred to in the resolution, and he 
thought it should be connected. The amount consumed 
^ last year for stationary, he had been informed, was up- 
wards of six thousand dollars. There vvas convenience, 
too, in permitting members to purchase their own station- 
ary. By a specific allowance this may be done, and from 
three to four tliousand dollars cut off from the expenditure. 
If members were to be allowed any stationary at aU, he 



thought this v^jks the best course, and mo^ed to amend the 
resolution as Allows: 

Af^r.the words House of Representatives^ strike out 
the balance of the .ressolution, and insert: " Shall au^it, at 
each session of Congress, and pay, out of the contingeot 
funds of each House, the accounts for stationary of the 
members of each House, actually paid by them; not to ex- 
ceed the sum of ten dollars for each member, during one 
session: And that the practice of furnishing stationary to 
the members, from th)^ secretary's and clerk's offices, be 
discontinued." 

Mr. EVERETT said he was opposed to the amendment, 
for the same reasons for which he was opposed to the ori- 
ginal resolution. He had opposed it in the Committee of 
Retrenchment, and must vote against it in the House. 
He should not go into any calqulation, as to the number or 
kind of documents which had been folded in the public pa^ 

Eer. The gentleman firom Kentucky, [Mr. WicxLirw] 
ad made a statement of abuses — for abuses [Mr. £. ad- 
mitted] they were — which had taken place, in this respect, 
on one side of the question, and had been candid enough 
to admit that similar abuses had taken place on the other 
side of the question. This is, perhaps, all that is neceaa- 
ly to say, on this point, with the addition of one qualifica- 
tion. Mr. E. beheved that the abuses, which the gentle- 
man had not specified, were at least equal to those which 
he had. But he should say no more about it; they 
were abuses, on whatever side tliey took place. He 
was opposed to the resolution and amendment, because 
the subject-matter is one which we cannot regulate 
by public enactment. It is one of those things which must 
be lefl to public sentiment, or the private sentiment which 
exists in the bosom of every member. He was, himself, 
willing to do away with this whole apparatus,, of which the 
stationary is a part. He was willing to have the ball swept 
and garnished — cleared of tliese incumbrances, and exclu- 
sively appropriated to the objects for which it was con- 
structed, and the members of the House were convened. 
But he believed it was out of the question to attempt to 
remove the desks; and while they remain, it seemed not 
worth while to attempt to do away the supply of a few 
sheets of paper, pens, and ink* furnished at the desks. 
And how can you draw a line between furnishing these 
small articles, and those lavish expenditures, justly com- 
plained of, by any thing but the operation of a sense of ho- 
nor on the part of the membei-s of the House, or of public 
sentiment upon them. If any thing could be effected by 
regulations, we have them already. By what right arc 
reams, he had almost said cart loads„ ofpapet furnished 
for the folding of electioneering pamphlets? Who fur- 
nishes it? Who pays for it? Have we no executive offi- 
cers of tills House ? Have we no Committees of Accounts^ 
Must any thing, and every thing, in the shape of an ac- 
count, be passed? Mr. E. asked not to be mistaken. He 
cast no censure on the officers, or tiie Committees of the 
House. They would go as fer, no doubt, as the House 
would support them. But of what use was it, to pass a 
resolution, directing the Secretary of the Senate and Clerk 
of tiie House to do that, which they were already able ^ 
do in the general dischai'ge of their duty . Mr.E. thought 
a protracted debate on this subject, at a moment when 
so much business of importance was before the House, «■» 
inexpedient; and, for this reason, moved tp lay the r^sxk- 
tion on the table. 

The motion of Mr. E. was detennined in the negative. 
Mr. BATES, of Missouri, said he was not quite sure that 
it would be conadered proper for him to m^dle in que^ 
tions of this sort; but of this he was sure, that he would 
think and speak upon tiiis subject as disinterestedly as any 
gentleman here. My days on this floor [said Mr. B.] are 
numbered, and arc few; as a member of this body, there- 
fore, I cannot be greatly affected by any new course that 
may now be adopted. I have always understood that tb« 
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practice of Buppljrin^ members with public Utationary was 
for the good of the public, and not as a personal kind- 
ness to the members of this House — for the purpose of &- 
cilltatingtfae diilusion of useful knowledge among the peo- 
ple, and not partaking in any degree of the character of 
mdividual interest I neve'V for an instant, supposed that 
my right to use the public paper and to frank packages, was 
designed as a personal boon to me, bttt have always acted 
upon the idea that it was the privilege of my constituents, 
intended exclusively for their benefit. It is the establish- 
ed practice of the House to order the printing of great 
numbers of public documents for the use of the people, 
evidently not to be read by us, because they are folded 
and sealed, and placed on our desks, ready to be franked 
and mailed. Tins privilege is highly useful to the public, 
and it is no valid argument agsunst it that it is liable to be, 
or actually has been, abused. Every other gt>od thing is 
obnoxious to the same objection. Sir, it is the theory of 
our Government, and I believe that it is very true in &ct, 
that any man, whom forty or fifly thousand people may 
consider fit to represent them on this floor, is entitled to 
have imputed to htm some little touch of discretion and 
honesty. If the consciousness of the dignity of a seat 
here, or a consciousness of personal respectability among 
individual members, cannot restrain a dishonest propenaty 
to mean and grovelling peculations on the public, I shall de- 
spair of the efiicacy of any rules we may adopt The 
privilege of unng public stationary must be withheld alto- 
gether, or. the regulation will lead to consequences infi- 
nitely worse than those already existing. You cannot en- 
force the modified enjoyment of the privilege, as proposed 
in the resolution, without the exercise of an inquisitorial 
power over members, dishonorable alike to those who ex- 
ercise, and those who are subject to it. The abuses re- 
ferred to by the gentieman from Kentucky, [Mr. Wicx- 
upFs] arising out't>f the high pc^tica) excitement at the 
last session of Congress, are not to be wondered at. They 
will occur on both sides, whenever such extraordinary ex- 
citement prevails. The public curiosity on such occasions 
is Qn the gape for news from the Seat of Government, and 
it IS no matter of surprise that errors of judgment should 
sometimes be committed, as to the importance of the mat- 
ter diffused among, the people. The abundance -of our 
self love makes us prone enough to consider every thing 
that concerns ourselves as of sufficient importance to be 
worthy of a circulation. ' 

I am entirely opposed to the amendment offered by. the 
gentleman from New York, [Mr. STonks] because I tiiink 
it would operate injuriously upon the -public interest; and 
I am no leas opposed to the original riasolution',- because' it 
is liable to the same objection; and, 'A the end were desir- 
able, I believe it inadequate to the intended object. The 
resolution proposes that the Secretary of the Senate and 
the Clerk of this House shall prohibit the use of the public 
stationary, except for the purposes indicated. How is it 
pos»ble they can effect this ooject.^ So long as we are 
authorized to draw stationary, by applying to the subordi- 
nate offioiqrs of this House, wjig» -will undertake to rege- 
late ^the uses we shall make of it in our private rooms .^ If 
the Clerk should come on an inquisitorial visit, to ascertain 
whether we secretiy conform to the rules of this House, 
he would probably find the door slammed m his face. No, 
nr, the members of this House are supposed to have, and 
in fact have, a reasonable degree of discretion, and a pro- 
per sense of the honor and dignity of their station. It is 
safer to trust to the exercise of these feelings, for the ac- 
complishment of the object designed, than to gain a small 
pofl^ible advantage by the infliction of a ce^in evil, ag- 
gravated by a very unworthy imputation upon the mem- 
bers of t^ House. I believe I Imve not had a dozen packa- 
ges folded this session, beyond those fiuniished by order o'f 
the House; and I shall have occasion for ven'few more 
before the end of the session. I, therefbre, can have no 



personal interest; for with this session ends my pofitical 
career. But I am anxious to leave to my successor the 
same convenient means of diffusing light and knowledge 
among his constituents which I have enjoyed. And I as- 
sure uie House that this privilege is of ^eat importance 
to us, who are located on the confines of civilization, where 
the ordinary means of political information are but sparse- 
ly scattered. Without the knowledge consequent upon 
the enjoyment of the privilege in question, we of the fron- 
tier would remain in benighted ignorance of more than half 
of the facts that constitute our political history. For these 
reasons, I am against the resolution, in every form in which 
it can be moulded. 

Mr. VANCE now expressed his intention of moving an 
amendment, which he .could not now do, as that of the 

fendeman from New York [Mr. Stobhs] was pending, 
ut which he read in his place. 

Mr. STORKS said that the gentieman from Ohio had 
shown him the amendment he was about to offer, and he 
would withdraw his own, that the gentleman might oflTer it 
to the House; and he should certainly vote for it If it 
failed he should renew his own, that the allowance riiould 
be limited somewhere. 

Mr. VANCE then offered his amendment, and sudthat 
the only argument he would urge in its favor was to de- 
mand upon its adoption the yeas and nays. 

The yeas and nays were thereupon ordered. 

I'lie amendment moved by Mr. VANCE was as follows: 
Strike out all the resolution afler the word assembled, 
and insert, *<That, afler the present session of Congress, 
no stationary shall be furnished to members of Congress at 
the public expense." 

Mr. CAMBRELEl^G considered this whole matter as 
1^ sniall concern. He hadyielded his consent in the Com- 
mittee that it should be offered to the House, but had re- 
served his right to act respecting it, upon this floor, as his* 
views of propriety might dictate. He did believe the pri- 
vilege referred to had, in some cases, been grossly abused; 
but there were laws already in existence sufficient to pre- 
vent such abuse, if duly enforced; and therefore he should 
move that the farther consideration of the resolution be 
indefinitely postponed. , 

On this motion Mr. WILLIAMS demanded the yeas 
and nays. 

Mr. WEEMS was agauist the indefinite postponement, 
and against the original resolution, but in favor of the- 
amendment offered by Mr. VANCE. Unless a very lib- ' 
eral allowance for stationary was permitted to the members, 
he for one should prefer to have no allowance at all, rath- 
er than submit to any pitiful allou ance, or indeed to any 
fixed limit on this subject He would cheerfully pay the 
expense of his own stationary. 

Mr. BARNEY was opposed to the indefinite postpone-' 
ment, because he was uinwilling that the resolution should 
be disposed of by a side blow. He was for meeting it fair- 
ly. Ir the motion should not prevail, he would move to 
make the amendment of the gentieman from Ohio so to 
operate as to cause the supply of stationary to c^ase, not 
at the commencement of the next ses«on, but from the . 
time of tiie. passage of this resolution. Let not genUemen 
cut short the privileges of their successors while they spar- 
ed their own. 

Mr. VANCE said that, if it were in order, (which he 
knew it was not) he would cheerfully accept such a modi- 
fication of his amendment. 

Mr. WICKLIFFE saidHhat, as to the propriety of adopt- 
ing either the origifnal resolution or the amendment, or 
of postpohing both indefinitely, although the gentieman 
from New York [Mr. Cambrsi.eno] had seen fit to denomi- 
nate the whole a small business, still the resolution having 
received tiie votes of a majority of the Committee on Re- 
trenchment, and he having in obedience to th^t Committee 
re polled it to the House, he felt himself called upon to 
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make one or two observations. He couldnot perceive ex- 
actly how those gentlemen, who bad been last session zea-' 
lousin the csjuse of retrenchment and reform, could pos- 
sibly be opposed to a resolution like this— a resolution 
which proposed to correct, by the authority of tliis House, 
abuses existing within its own domicil, and which, what- 
ever gentlemen might say to the contrary, did call for cor- 
rection in some shape or other. He would inquire of the 
genHemsn from New York, whether a waste of the pub- 
fic stationary to the amount of two or three thousand dol- 
lars annually, was not as worthy of that gentleman's atten- 
tion, as three or four hundred dollars expended for news- 
papers in one of the Departments. The amount, it was 
true, might not be of any fp*eat mi^nitude, yet it was a 
manifest abuse. Whether it was one which had sprung 
from a sudden emergency, or had insensibly grown up 
from a course of gradual indulgence, he would leave to 
the gentleman from Missouri to determine. All gentlemen 
seem to admit that the abuse had existed. The gentleman 
from Missouri might say that this resolution would not cor- 
rect it; but, for himself, he was satisfied that it would. 
But, should even this be evaded, no doubt that gentleman's 
ingenuity would- soon suggest a remedy. Very possibly 
he [Mr. W.] might be situated in the same manner as the 
gentleman from Missouri. It was very possible that he 
too might have but a few remaining days to spend here. 
That was a matter which did not depend on his own will. 
The resolution did not go to prohibit such a use of the 
public stationary as the will of Congress had pennitted to 
the predecessors of those who now constituted that body. 
It was only intended to prohibit its application to matters 
not connected with the business of legislation. Would 
this House nSiB^ a Committee for the express purpose of 
pointing out existing abuses, with a view to their correction, 
and then, as soon as the Committee pointed out an abuse, 
and proposed a remedy, immediately vote it down, because 
it might possibly lead to abuse in some other form ? Would 
not the adoption of such a resolution as this make its ap- 
peal to the moral feelings of a succeeding Congress ? Was 
It to be believed, that, in the face of such a resolution, 
members of this House would send their stationary to their 
private lodgings, in violation both of its spirit and letter ? 
If such a meniber was to be found, and the fact could be 
proved upon him, any gentleman that would move fbr his 
expulnon should have tus zealous suppoK. 

[The fui*ther discussion of the resolution was here cut 
short by the expiration of the hour allotted to reports and 
resolutions.] 

GEORGIA CLAIMS. 

The House resumed tiie conaderation of the report of 
the Committee on Indian Affairs, of the 5th of February 
last, on the expediency of providing by law to carry into 
full effect the fourth article of the treaty of the 8th of 
January, 1821, between the United States and the Creek 
Indians, so far as it relates to the claims of the citizens of 
the State of Georgia against the said Indians, for injuries 
prior to the year 1802. 

The question recurred on the motion made by Mr. 
THOMPSON, on the 16th instant, to strike out from the 
last paragraph of sud report, the word "inexpedient," 
and to insert, in lieu thereof, tiie word "expedient." 

And the question being put, was decided by yeas and 
nays, as follows : Yeas, 76-— nays, 87. 

The said report was then concurred in by the House \ 
the concluding paragfraph of which is as follows : 

** Your Committee, however, entertain the opinion, tiiat 
\t is entirely competent for the President of tlie United 
States to allow, and cause to be psdd, any and all such 
claims intended to be provided for in said treaty, if, indeed, 
any such exist, which have not been already adjusted and 
paid. The President is the tribunal to which the citizens 
of Georgia have expressly agreed their claims should be 



referred, and whose decision, they have also agreed, 
should be final and conclusive. The Committee have no 
official information of any decision, which may have been 
made upon any of those claims, which, in tiieir opinion, 
calls fur the intervention of Congress ; and believing that 
the President has power to liquidate and adjust any which 
ought to be paid, aeem it inexpedient to legislate upon the 
subiect, and the Committeee, therefore, ask to be discharg- 
ed mm the further connderation of the subject." 

LOTTERIES IN WASHINGTON. 

The bill to continue in force the provimons of « An act 
to authorize the Corporation of the City of Washington to 
draw Lotteries," was considered in Committee of the 
Whole, and occasioned some debate. 

Mr. SILAS WOOD, ofN. Y. objected to the bill, on 
the gfeneral ground of tiie permcious tendency of lotteries 
upon the morals of society. 

^Ax. INGERSOLL explained the reasons why the Com- 
mittee on the District had reported the bill. He disap- 
proved of lotteries as much as the gentleman from New 
York ; and if this were a proposition fbr the original grant 
of one, he should take the same ground, and certainly op- 
pose it ; but it was merely for the renewal of a privilege 
formerly granted. Mr. I. then went into an explanation 
of the circumstances of the case. The bill did not release the 
Corporation from its existing liabilities, and he thought the 
experience of that body was a very sufficient security that 
they would take g^od bonds for the future. 

Mr. KREMER warmly opposed the bill. He bad op- 
posed it in Committee, and would oppose it in the House. 
W^hat security did that House possess, that, if they should 
pass the bill, the Corporation would not do the same thing 
again ? Then another loss would happen, and the same 
argument would be urged upon the House SFain. Was 
it wise and prudent to encourage lotteries T If it was 
not, the House oug^tnot todoit. If an evil wa^ com- 
mitted ten years ago, that was no reason that it should be 
committed now. The Corporation of Washington, it 
seemed, had made a bad bargain, and now that was uig^ 
ed as an argument why tiie House should g^ve them an 
opportunity of making another bad bargain. 

Mr. WEE MS would not attempt to justify lotteries: 
that might be an invidious way of taxing the people, and in 
that respect was not much unlike me tariit ; but the 
House, by its own act, had tempted the Corporation of 
Washingfton into the evil, if it was one, and they, from a 
misplaced confidence, had lost upwards of one hundred 
thousand dollars. This they had lost through the instru- 
mentality of Congress. They had lost it without any fauh 
on their part \ and now the House was in some sort bound 
to give them an opportunity of retrieving the loss. The 
gentleman from Pennsylvania [Mr. Kasma] appeared 
to be very much afraid that the Corporation would make 
the same sort of bargain a second time ; but surely the 
gentleman must have heard tiie old adage, that a ** burnt 
child would avoid the fire." There was not the least 
doubt that they would take good care to secure themselves 
thoroughly hereafter. The House was the guardian of 
this city, and if Lotteries were so injurious and improper, 
the House, as a guardian, ought to have withheld its con- 
sent when the first bill was asked at their hands ; but bar- 
ing g^nted it then, and the grant having proved injurioos 
instead of beneficial, they ought now to allow the Corpor- 
ation a chance of at least retrieving the loss which it had 
innocently incurred. 

Mr. KREMER rejoined. He hadiust been told that 
a burnt child would dread the fire; and if that was true, it 
was the strongest of all argpiments against the bifl. For 
what had the gentleman said to the House : *< You are a 
guardian, and tiirough your act your child has been burnt. " 
Surely this was a gfood reason why the guardian should 
not let its child bum itself a second time. Ten years ago 
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a former Congress tempted the child, and said, *<You 
shall taste this evil;*^ but if another Congress had com- 
mitted siiv it forme^ no reason why we should do the same. 
If, said Mr. K. wc are guardians, let us show our guardian 
care in some better manner than by legalizing the prac- 
tice of gambling. He concluded by observiog» that, much 
rather than pass this bill, he would vote to put an end to 
the practice of selling lottery tickets within, the District. 

Mr. WEE^IS said he was sorry, that, instead of com- 
paring the House to a guardian, he had not compared it 
to a physician, and the corpoi'ation to a burnt cluld, ask- 
\ng for a huge plaster to cover the sore place. 

>Ir. MARTIN had not had an opportunity of consulting 
the original biU, which the present o^&.proposed to e:xtend; 
and on his motion, ' the bill was laid aside for the pre- 
sent, and, subsequently, postponed to the following Friday. 

Saturday, January 24, 1829. 

RETRENCHMENT. • 

The resolution from the Committee on Retrenchment, 
on the subject of stationar}', coming up, 

^Ir. VVICKLIFFE said that it had been his intention 
to go into detail, as to the objects intended to be effected 
by the resolution, and to have responded to some' of the 
arguments wliich had been advanced in opposition to it ; 
but, understanding, this morning, from the Chairman of 
the Committee on Retrenchment, tliat it was his desire 
that this subject should be incorporated jn a general bill, 
now preparing by the Committee, intended to include 
this, with various other kindred subjects, he should for 
bear, and would say notliing more on the subject, at the 
present time — intending, however, to explain his views, 
as a member of tlie Committee, in relation to it. The 
reason why this matter has been brought forward in a se- 
parate resolution was, that, as the abuse was obvious, it 
had been supposed that a measure to correct it would 
have excited no debate, although a general bill might 
have that effect. But he would say, that, while he was 
disposed to remedy all abuses, and any abuse, by whom- 
soever committed,, hp. would never, for any object, politi- 
cal or personal, sanction any measure which would tend 
to prevent the just aiid fair administration of the Cioveni- 
meat This he, said, in reference to the amendment of- 
fered by the flpentleniaa from Ohio, [Mr. Vance] to which 
•Jie was entire^ opposed. The use of a certain amount 
of stationary was necessary and proper, and ought to be 
&mished to Xhe House, at the public expense. (In evi- 
dence of whiphjt.he held up to the view of the House a 
bundle' of letters received by him tluit day tlirough the 
mail. ] He would allow the use of stationary for purposes 
of a public kind, but not for those of a private and per- 
sonal chancter. 

Mr. CAMB&ELENG, referring to the desire of the 
Chairman of the Committee on Retrenohment, withdrew 
his motiort for indefinite postponement. 

Mr. HAMILTON said that he ^ose for the purpose of 
confirming what had fallen from his friend from Kentucky, 
in rektion to the bill now in preparation in the Commit- 
tee on Retrenchment, wliich had for its object to retrench 
the expenses of this House, contingent and otherwise ; 
and, as one debate would probably answer for whatfofm- 
ed the purport of the re8o][ution now under consideration, 
and the whole subject-matter of the bill, he would move 
that, for the present, tiie resolution should lie on the ta- 
ble ; with, however, an understanding that it^ should form 
one of the sections of the bill about to be reported^ in or 
der thsit the sense of the House might be taken on it. ] 
therefore move you {said Mr- H.] that the resolution lie 
on tlie table- 
Mr. VANCE indicating a widi that Mr. HAMILTON 
should witlidraw his motion, to g^ve him an opportunity 
of replying to Mr- WICKUFFE, Mr. H. withdrew it 
Vol. v.— 34 



Mr. VANQE thenjsaid that he had no disposition to 
debar gentlemen from the ordinary use of stationary in 
the House, as heretofore, nor would such be the effect of 
his amendment^ The business of the House would p^ro- 
ceed as usual. . As to correspondence, he could hold i^ aa 
largp a bundle ofle'it^rsas.the gentleman from Kenfocky; 
[which he did.] A great noise liad been made on the 
subject of reformation and retrenchment 4 but, after wait- 
ing so long, what had the House received ? Three bills 
and one resolution. One of the bills proposed to make 
an alteration in tlie mode of furnishing the forage of offi- 
cers in the army; another cut up the appropriation for the 
Indian department ; the last was to discontinue secret 
service money during peace; and now the honorable gen- 
tleman's resolution went to save a few reams of paper. 
He would not say that he was more fit or more disposed 
to discover objects for retrenchment than the gentleman ; 
but he really mought, if he was honored with a place in 
that committee, he could find more worthy objects than 
these. He would bring in a bill to take off five tiiousand dol- 
lars a year from the Freadent's salary; he would take off the 
Speaker's extra pay; and he would dock off something 
from the pay of the members of this House. This would 
be doing something. Such a bill would be worth report- 
ing. As to the present resolution, seeing that it had come 
into the House, tie, for one, was prepared to meet it ; he 
\vas ready, for his own part, to pay for all the stationary 
he made use of ; it' woidd not cost him more than six dol- 
lars, with which sum he could diffuse all useful informa- 
tion through his district, as well as if any quantity of pa- 
per should be furnished him out of the public purse. 

Mr. HA>IILTON said that he was exceedingly happy 
that the gentleman from Ohio had indicated so keen an 
appetite for retrenchment, and hence he hoped that the 
Committee would havetiie benefit of his co-operation 
throughout the discussion of their measures; but it is a 
httie hard that the eagerness of tiie appetite of the gen- 
tieman should be such, that he should be for proceeding to 
the banquet before half the dishes are. served up. Per- 
mit me to assure him, tiiat, before flie Committee have 
finished their labors, he will have ^ubjepts sufficientiy 
comprehensive and various for the ^full exercise of. his pa- 
triotism and love of frugality. " It "is trvei, sir, that the 
Committee have reported but four or five bills as yet, and 
one resolution ; and those not the most iraporUnt in. con- 
nexion with our late investigations. Other billi hpwev.er,. 
are in progress and preparation, and, t trust,, in the course 
of the next week, tfiat they will all be presented to the 
House. This deby no one regrets more tiian myself, 
more especially as it resulted from my own absence at 
the early part of the session. It has so happened that 
tiic discussion has commenced on one of the most inconsi- 
derable items of retrenchment which the Committee have 
recommended. Yet, he trusted that, minute as was the 
subject, it might find its apology in this truth, that, bow- 
ever wrong it might be that charity should begin at home, 
it was right tliat retrenchment should do so. But he 
frankly confessed, he was greatly opposed to a waste of 
time on one item of the retrenchments of this House, 
when, perhaps, ' the tome consumption of time would be 
sufficient ft)r a full* consideration of all the savings which 
the Commftte'e desired, in their bill, to propose for the 
consideration and aooptipn of ^e House. ' With this view, 
he should renew his motion. ... 

He could not, however, take his seat, without saying 
one word to tiie gentleman from Ohio, in relation to one 
of his complaints against the Committee on Retrench- 
ment, when he asks why we have not proposed a reduc- 
tion of the President's saUiry ? Now, sir, 1 beg that gen- 
tleman to understand, that, whatever may be the opinion 
of tihe other members of that Committee, which I 00 not 
profess to know, that, for one, I would go with hiip, heart 
and hand, in any such reduction which would free the 
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Executive of oiir country from the necessity of keeping a 
sort of public hotel, at the public expense, in which he 
was constrained to enter into court mummeries, in baffled 
livalsbip with the foreign ministers, erery one of whom, 
because they were allowed more money than himself, 
beat him in tiie splendor and costliness of their entertain- 
ment; whilst, therefore, we call upon oiu" President to keep 
a public house, for the entertainment of all who may come, 
the salary was too small, he, however, would unite with 
the eientleman in any proposition he might bring forward, 
to give to our Executive the domestic conflation of hav- 
ing really his own house, by putting his salary on the 
footing of the income and living of a private gentleman, 
which he thought infinitely more in harmony with our in- 
stitutions than the present relations which, in his expendi- 
tures, the President was expected to maintain towards the 
whole of the country, if they thought proper to visit the 
Seat of Government. 

In conclusion, he would repeat his great satisfiiction in 
having so zealous an ally as the gentleman from Ohio, in 
the mat cause of retrenchment ; and, if it were in order, 
he should be inclined to move that that gentleman be ad- 
ded to the committee, that they might avail themselves 
still more effectually of his ardor. But, at all events, 
they would count upon him, whether they hunted a 
mouse, or an elephant or even started a lion from his lair. 

Mr. VANCE observed, in reply, that, if any member of 
that Committee was about to resign, so as to leave a vacancy, 
he did not doubt he should make a very good substitute. 

Bkr. LONG observed, although opposed to the princi- 
ple contained in the resolution, he would prefer meeting 
the question now, and was glad the gentleman from South 
Carolina had withdrawn his motion to lay the resolution on 
the table. If economy be the object, and the resolution 
is to pass, he thought the House ought to act promptly ; 
he was not sure but it would have been something more 
of a saving to the Government, if the resolution had been 
passed yesterday, inasmuch as it had been suggested that 
there had been, in the course of the last evening, I will 
not say in anticipation of the passage of the resolution, 
some pretty heavy draughts made in the stationary. Should 
it be postponed a few days longer, it would afford ample 
opportunity for all the members to be furnished in the 
same way ; consequently it must lose its effect for the 
present Congress. Mr. L. would say a word in relation 
to the remarks of the gentleman from Kentucky, [Mr. 
WicKtim] made yesterday on the subject of the resolu- 
tion now under consideration ; he did not, at the time, so 
particularlv notice the observations; but in his printed 
speech, which appears in the morning's paper, he has 
given a tolerable minute statement of the number of copies 
of the Richmond address, the North Carolina address, 
and MiBtia documents, which he said had all been wrap- 
ped up in the folding rooms. This information is given 
and gone abroad for the benefit of the people. Now, no 
doubt, it is equally desirable that the people should be 
informed as to tiie number qf copies of the Telegraph 
extra, &c. which was about that time circulated in the 
same way. He had no doubt the ^ntleman had it in his 
power to give tiiis information, which, perhaps, might be 
deemed of as much importance as the parts he had com- 
municated so minutely. 

Mr. HAMILTON said that it was to economize time, 
which in this House was money, for he believed Ihey sat 
at a cost of some two or three hundred dollars per hour 
to the people, that he made his motion ; and because he 
was satisfied that pretty nearly the same amount of discus- 
sion would take place on this resolution as would be like- 
ly to ensue on the bill for the whole retrenchment of the 
House, he would now renew his motion, with a fixed de- 
termination not again to withdraw it. 

Mr. VANCE demanded that the question on laying the 
resolution on the table be taken by yeas and nays. 



It was so ordered ; and the yeas snd nays being taken, 
stood as follows: yeas 106, nays 62. 

So the resolution was ordered to lie on the tiie table. 

GEORGIA CLAIMS. 

Mr. DANIEL moved a re-constderation of the vote by 
which the amendment going to reverse the report of the 
Committee on Indian Aifairs upon the Georgia claims, had 
been decided in the negative. 

Mr. HAYNES supported the motion, and assured the 
House that, if the motion were suffered to prevail, the 
subject would not be pressed upon its attention again dur- 
ing the session. 

The motion was further advocated by Mr. CULPE- 
PER; and the question being put, the House determined 
to re-consider its vote. 

Mr. HAYNES then moved that the report and amend- 
ment be laid upon the table ; which was carried, and they 
wA'e laid upon the table acconfingty. 



Monday, January 26, 1829. 
CLAIMS OF MAISON ROUGE bt al. 

Mr. BUCKNER, from the Committee on Private I.and 
Claims, reported, with amendments, the bill from the Sen- 
ate to provide for the legal adjudication and settlement of 
the claims to lands under the Marquis de Maison Rouge, 
the Baron de Bastrop, and Elisha Winter. The amend- 
ments were read, and concurred in by the House. 

This bill having been twice read, and being about to be 
ordered to its third reading, 

Mr. SEVIER opposed it, on tiie ground that it ordered 
the case of Winter to be adjudicated witii the others, not 
in Arkansas, where tiic lands were situated, but in the 
Courts of Louisiana. 

Mr. BUCKNER replied, and advocated the bill, nuun- 
taining tiiat it was sufncientiy guarded, and tiiat the claim 
was quite as likely to be fairly setUed in the Courts of Lou- 
isiana, where no local interests or feelings would be in> 
volved, as in the immediate vicinity of the lands. 

Mr. ISACKS took similar ground, and argued to show 
that it was as much the interest of the United States as it 
was of these claimants, that the pending questions sliould 
be brought to some issue, and the t-ast tracts of fertile land 
implicated in the result should be thrown open to enter- 
prise and improvement. 

Mr. TAYLOR had no objections to the bill so far as the 
claims of Bastrop and Maison Rouge were concerned, but 
contended that there was no neces«ty or propriety in in- 
cluding Winter's claim with the others, as it stood on dif- 
ferent ground, and might be settled by an ordinary eject- 
ment suit. Mr. T. was about to offer an amendment to 
the bill, when, on suggestion of Mr. BARTLETT, the 
bill was examined by the Clerk, to see if it contuncd an 
appropriating clause — and such clause being discovered, 
the bill was required, by tiie rules of the House, to be con- 
sidered in Committee of the Whole? and it was so refer- 
red accordingly. • 

CUMBERLAND ROAD. 

The House then went into Committee of the Whole, 
and again took up the bill for the preservation and repair 
of the Cumberland Road. 

Mr. FORT said that the embarrassment he ^ould at 
any time' feel in attempting to address that body was in- 
creased by the circumstance of not knowing, till this mo- 
ment, that an opportunity would be given him to occupy 
the floor on this day. Although I am sensible [said Mr. 
F.] of the wide range of argument opened by the subject 
under consideration, I shall, as far as practicable, avcud 
entering into its details. It would be vain for me to ei- 
pect the attention of the. Committee should I attempt to 
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do so. Who can expect to throw any new lig'ht on a sub- 
ject so often and so ably discussed as this ? Yet I feel 
that the view I have of it has not been presented by any 
one who has spoken ; and, however unwilling to add to 
the fatigue produced by the attention given to this pro- 
tracted debate, I crave ihe attention of the Committee, 
while I shall briefly attempt to disclose tlie opinions I en- 
tertain on the subject. 

This question, like all others of great importance, 
ought to be discussed dispassionately. I feel that I can 
meet it calmly ; but I am well aware that it will be impos- 
sible to present ray view of it, without running into that 
disputed ground, so loudly defended bv those who, it 
would appear, arc the giiardians of tne rights of the 
States. Sir, 1 have attended patiently to this discussion; 
I have heard much of tlie growing powers of this Govern- 
ment, and of the imminent danger impending over the 
States and over the people ; yet I never in my life felt 
more thoroughly convinced that these opinions are illiwo- 
ry, and the tears entertained entirely groundless. This 
iiovcrnment cannot exist a single day after tlie Govern- 
ments of the States are desti'oyed ; nor can it deprive the 
people of their liberties luUess they shall become tired of 
Uie precious inheritance, and, like a famous nation of old, 
who enjoyed a government established by the Most High, 
cr^' aloud against it, and, destroying its powers, bury them- 
selves and their liberties in the mighty ruin. May our 
nation profit by tlie example of the punishment which 
they have suffered and yet continue to suffer. 

Three questions present themselves for discussion un- 
der the bill on your table: 

1. Has the Government of the United States power' to 
construct roads within the States^ 

2. Has it power to levy toll on i*oads tlius constructed? 
and, 

3. Is it expedient to exercise this power in tlie present 
instance? 

Having risen to deliver my opinion in support of the 
bill reported by tlie Committee on Roads and Canals, it is 
obvious that I answer all these questions in the aifiiinative. 
To sustain these opinions, I deem it best first to notice, 
what I think the principal errors lying at the root of this 
subject; and from which have sprung the arguments 
deemed so conclusive against us. l*hese are — 

1. That this Government is a compact between the Go- 
vernments of the States. 

2. That its powers are derived from the State Govern- 
ments. 

3. That it properly exists only within the ten miles 
square, composing this District. And, 

4. That the sovereignty or each State over its soil,* is 
paramount and exclusive. 

It is obvious, if these propositions are not founded on a just 
^aew of the constitution, but are, on the contrary, wholly 
untrue, a great part of the argument which has beenadvanc 
cd on this question must fall to the ground. I shall, there- 
fore, bestow some attention on each of them., Iji the first 
place, let us inquire whether Ifhis Government is a con- 
federation of independent sovereign Governments. Every 
Government is, in some sense, sovereign; and the States, 
within their limits of power and territory, are as truly so 
as any Government on earth. But the people of tlie 
United States live under no Government having boundless 
authority; and, although the term sovereigfnty is of fre- 
quent use amongst us, it invariably means no more than 
the sovereign power known under the Government we 
live in. Nothing has contributed more to darken this 
subject, than the obstinacy with-which the definitions of 
sovereign powers, drawn from foreign countries, whose 
Governments have not % principle in common with ours, 
are brought in and applied to the States and to this Go- 
vernment. This subject cannot be thus explained or un- 
denitood: our form of Government is too complex. True, 



it is wholly derived from one simple element, the will of 
the people; but, as it was impossible to brin^ this will to 
bear on the various circumstances requiring its exercises^ 
our ancestors happily fell on the plan of delegating this 
power to proper agents. No one has denied the authority 
of the constitution of the United States; nor, so far as I 
know, has any denied the obligation of individuals to con- 
form to its laws; but the difficulty is, how far it may bind 
the States, without destroying that sovereignty reserved 
to them by the people. That we may not wander in this 
discussion, let us look a little into the history of the for- 
mation of this Government. 

The Governments of most of the States existed befow 
the establishment of this. The war of the ' Revolution 
left these States united by a compact, whose obligation, 
under the patriotic feeling prevailing during the conflict, 
was sufficient to preserve them through the arduous strug- 
gle. But the experience of a .few years demonstrated 
that this compact was insufficient to perform the duties of 
a Government in time of peace. A heavy debt existed, 
which each State felt itself bound to see discharged, and 
tliis required something like a National Government. 
It is obvious, through all the staees of the proceedings 
had towards the establislunent of the constitution of l£e 
United States, that its founders deemed it invalid till rati- 
fied by tlie people themselves. The convention who 
framed it, therefore, returned it to the people for their 
sanction; and by whom was the sanction g^ven.^ By the 
State Governmental By no means. The people chose 
delegates, to meet in convention for this particular pur- 
pose; and by these conventions was this sacred instm- 
ment ratified and confirmed; and from that day till the 
present has it been considered as binding equally on all 
the States, and on all the people, deriving its powers from 
the hi^est authority known m this country— the people. 
True, this sanction was not obtuned through popular as- 
semblies; the People met in their g^og^phical divisions; 
and in the only practicable way, I repeat it, gave to this 
Government the impress of their sovereignty. 

I take it as ^nted, that the constitution of the United 
States was ratified, and consequently enacted by the peo- 
ple of the United States, and not by the State Govern- 
ments. But let us look a littie closer into this matter. Let 
us suppose the convention who framed it convened for 
the purpose; what can we suppose was the fi»t object of 
their desire? To form a Government qualified to secure 
the happiness of the people. This is acknowledged by 
all tiie world to be the only true object of Government. 
No matter with what despotism or what fanaticism the li- 
berties of the people are destroyed, whether it be by the 
cruel Autocrat, the infatuated Turk, or the ^bigoted 
Spaniard — all declare themselves the gpiutrdians of the hap- 
piness of the people. How much more are we justified 
in thinking Uiat this was the ruling desire of our giorioos 
convention. Follow tiiem a littie further; the objects 
deemed necessary to tliis g^eat end gradually develop 
themselves; the instrument, intended to be invalid till 
sanctioned by the people, speaks in their name. 

*• We, the People of the United States, in order to form 
a more perfect union; to establish justice; ensure domes- 
tic tranquillitj'; provide for the common defence; promote 
the general welfare; and, above all, to secure the bles- 
sings of hberty to ourselves and our posterity." 

These are the great ends to be accomplished, and they 
are worthy of the statesman and the sage. It was requi- 
site tto point out the means necessary to accomplish these 
great ends, and this is done in that wonderfid instrument, 
equally distinguished for brevity and comprehensiveness 
— ^the constitution of the United States. The power to 
construct roads is no where mentioned in the constitution, 
as belonging to the United States. If it exists at all, it is 
as an incident to the powers specially g^nted. The spe- 
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cial grants of means or power, to this Goremment, wl^ich 
it appears to me may, m the administration of its affairs, 
require the exennse of the power to construct roads, are 
principally these: ** To lay and collect taxes, duties, im- 
posts, and excises." "To regulate commerce with fo- 
reign Powers, among* the States, and with the Indian 
tribes." '*ToesUbIish post offices and post roads." •To 
proWde for the public defence and senend welfare of the 
United States." And, « to make lOl laws which shall be 
necessary and proper for carrying into execution the fore- 
going powers, and all other powers vested by this consti- 
tution in the Government of the United States, or any de- 
partment or officer thereof" I have said that these pow- 
ers were granted, not by the State Governments, but by 
those whose power will not be disputed here — ^the people 
of the United States. Over whom and to whom have they 
directed their m andate } Hear them — " Tliis constitution, 
and the laws of the United States which shall be made in 
pursuance thereof, and all treaties made, or which shall 
be made, under the authority of the United States, shall 
be the supreme law of the land, and the" judges of every 
State shall be bound thereby, any thing in the constitu- 
tion or laws of any Slate to the contrary notwithstanding." 
Could it be believed that this ppwer, tiius granted, main- 
tained, and executed, by every successive administration 
of the Government, for forty years; should now be a mat- 
ter of question here^ Could it have been dreamed that 
an argument to prove that this Government is clothed with 
power to execute its laws, as v^ell within the States as 
elsewhere, wouM have been listened to for a- moment? 
What then— does it follow that the States have no means 
to preserve themselves, or that the people are subject to 
an arbitranr power? Far from it. The people liave re- 
served in their own hands, and in the State Governments, 
powers ample for the defence of both. But of these I 
shall say more hereafter. 

2. Are the powers of this Government derived from 
the State Governments? I think I have shown that its 
powers are derived from a higher source. That the so- 
vereigfnty it exercises is from an authority as much gfreat- 
er than that of a State, as the whole of the people are 
greater than a part; and that it is not only so from the rea- 
sonableness of the thing, but has been uniformly so receiv- 
ed from the foundation of the Government. It may, how- 
ever, be proper here to notice the many frightful pictures 
drawn of the decaying powers of the States, and of the 
rapid strid^i making by this Government towards absolute 
power, and unlimited dominion. Nothing can present it- 
self to my mind more idle than this fear, or more unfound- 
ed than these opinions. Have gentlemen fiuled to notice 
that this Government ceases to exist with those of the 
States? Have they failed to notice that the people tliem- 
•elves not only control us through returning elections, but 
the State Governments can oecree our annihilation at 
their pleasure ? No doubts exist on this subject. Let the 
State Legislatures- cease to elect Senators, and soon the 
Senate ceases its existence; let them fiul to provide for 
the election of electors, and where is your President? 
' Let them repeal their laws providing for the election of 
members to Congress, and where is your Government? 
Dead, to all intents and purposes. Sir, this Government 
was not made for tyranny, but for liberty. True, it is 
strong: for how else, in this day, could it exist without 
strength? But let it be observed, and I say it without fear 
of refutation, that, although the United States possess the 
power to defy the greatest Power on earth who should 
dare to invade us, yet they are nerveless, yea, dead, 
that instant they lose the confidence of the people. Far 
Afferent is it with the State Governments: they have a 
self-existing principle, and may, in the sad day of our dis- 
solution, survive our fkH. True, they ought to be watchful; 
liberty flies from the sluggard: but let them not think of 
UndiBg liberty by the des^uction of this Government 



They have nothing to fear from it. True, it may itself 
be overthrown by the means raised to defend us against 
our enemies. A traitor, at the head of our own army, 
might be a dangerous foe to liberty; but let it be remem- 
bered that, if the State Governments faB, this Government 
is also extinct: their confidence and united efforts should 
remain perpetual: for their interests are one. 

3. Does this Government exist only in the ten mOes 
square composng the District of Columbia? This notion, 
although~not perhaps distinctly avowed, appears to me to 
form £e baas of a g^at portion of tiie most abstruse rea- 
soning, which has been advanced on this occasion. Sure- 
ly, it cannot be derived from the studly of our institutions, 
but is a worthy offspring of tiie writings of fbreigii jurists. 
With them, sovereignty means an unlimited power, and, 
therefore, two sovereign^es cannot exist in the same place, 
or operate on the same thing: and follow their trstin of ar- 
gument from their definition, and their conchision is cer- 
tainly true. But, as I have before said, the People of this 
country live under no such sovereignty, and this is fiilly ad- 
mitted; but the many legal fictions, the boast of the English 
lawyer, but, in my opinion, the disgrace of his code, are 
not so readily shaken off. In this argument, we are to|d 
there can be no concurrent juriscUction, and from' defini- 
tions equally, perhaps, sound, and inapplicable to the case. 
I confess, the study of this part of the subject has opened 
a sort of fairy world, in which it would seem to be the 
first element of correct judgment to give up the e^ndence 
of the senses. Even the late Mr. Pinkney, whose 
powerftil intellect would not suffer the cobwebs of doc- 
trine to obscure the end of the law, is uhable to see into this 
subject without the help of fiction. Knowing tiiatthis 
Government could not exist, if its army, mail-bags, custom 
houses, ships, or other property, necessary to the execu- 
tion of its powers, were subject to taxation in eveiy State 
they might happen to be in, he discovers a way to save the 
maxim about sovereigfnty, and yet maintain the law. Let 
him speak for himself: " The property, and all the insti- 
tutions of the United States, are constructively," yes, con- 
structively, ** without the local territorial juris^ction of 
the individual States, in every respect, and for every pur- 
pose, including that of taxation." What! the forts, arsenah, 
public dock yards, iirms,"irnd other property of this Go- 
vernment, wliile within the States, have no protection from 
t}te grasp of such States, except by construction, and that 
construction in the face of common sense! Now can any 
thing be more absurd than this? And how could such an 
absurdity maintain its ground in so powerful a mind? Be- 
cause the States of this Union are declared sovereign! 
and no thousand facts can do away the notions infused info 
tlfc mind by this magic wortl. Give me matter of fiict, not 
fiction. If'^we have no Government, let the people knov 
it at once, and provide one. But how stands the net herf ' 
Is this Government really alien to the States? Or, is it 
equally at home in every State or Territory in this Union, 
claiming an exemption from taxation on its means of carrr- 
ing on its operations through that paramount sovereignty, 
derived from the people themselves? Why resort to fic- 
tion? Are we afraid tiiat the people should know the fact 
that we attempt to blind them with fiction? True, this 
District is a residence for the functionaries of this Govern- 
ment, and thereat of its legislation. But the people knov 
that no part of its power is derived from the ten miles 
square. Every member of both branches of Congress 
are citizens of the States, and subject to their laws. Eveiv 
President and every Head of Department, have, so fiir as 
I know, been likewise citizens of some of the -States. Thev 
are taken from among the people, to enact and execute 
laws operating to the whole extent of our territory, and 
this Government is, in fact, equally at home in i^l the 
States and Territories of this Union. 

4. I come now to consider what seems most insisted on, 
and is, I believe, declared to admit of ndther doubt or ex- 
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ceplaon. Do the States enjoy a paramount and exclusive 
jurisdiction over the soil they cover? So long as this Go- 
yemment exists, its enactments are nothinsf, unless of force 
in the States. They are worse than nothine, if subject to 
be repealed, directty or indirectly, by the individual States. 
And how, let me ask, can this G<^verhment carry on its in- 
dispensable operations, without exercising sovereignty 
over the soil? True, this sovereignty, although paramount 
for ita purposes, is not exchisive, even for forts, arsenals, 
&c. unless by the consent of the States in which they lie, 
so abundantly guarded are the rights of the States. But, 
for all the necessary purposes of its institution, this Govern- 
ment, by the declaration of the people themselves, the uni- 
form dednoh of its courts, and the legislative enactments 
of every administration, from its commencement, is de- 
clared to have a paramount jurisdiction over the whole 
Union. The powera of this Government are co-equal with 
its duties. It rtust establish post roads, regulate internal 
commerce, defend us against our enemies, have fortifi- 
cations, march its armies, and oecupy so much space as 
these operations require. Suppose a State were to refuse 
her consent to each and every one of these ope]*ations; by 
what rig^t would this Government enter her territory for 
cither purpose, if the State sovereigfnty over the soil is ex- 
clusive? 

I have used freely the term sovereignty. I am apprised 
that it is at the risk of being misunderstood or misrepre- 
sented. I disclaim all definitions of tliis term, which sig- 
nify a pow^er unknown to the constitution. I have used it 
because it is so liberally and exclusively applied to the 
States, by those in opposition to my views. I grant that 
each Government is equally entitled to the term, but must 
again repeat, that the people of this country acknowledge 
no sovereignty inconsistent with that liberty which they 
have again and again declared to be dearer than life, and 
which he who surrenders is unworthy to live. 

If l' have been so fortunate' as to have conveyed my ideas 
intelligibly, in what I have said, little more will be neces- 
sary to point out the opinions 1 entertain on this subject. 
I think I have shown tnat the United States is a Govern- 
ment of the people, and that its powers are all sovereign 
and paramount, though, in many instances, not exclusive. 
That, if it can make a road, it must do so as a sovereign 
power, and, if so, a power to tax for the use, is a necessa- 
ry and proper incident. But this power, although suffi- 
cient for its objects, can be extended no farther. It can 
never be extended to forbid a State from making as many 
roads as it thinks proper, nor can it claim from the citizen 
any tax except he travels the road. And it is equally un 
true iliat the legislation of Congress, on tliis subject, is in- 
tended to be exclusive. The sovereignty of the States 
over this road remains umnterrupted for all the purposes 
of her civil and criminal jurisdiction, and Congress is re- 
stricted in its legislation to those measures which may be 
necessary and proper to construct, preserve, and keep it 
for the purposes of the nation. Nor have the individuals 
on this road been invaded without a strict observance of 
that clause of the constitution requiring compensation to 
be made to them for every damage they have sustained. 

Sir, it was obvious tiiat a successful opposition to this 
bill required that the force of legislative precedent should 
be destroyed. I confess this forms no conclusive argu- 
ment; but, in spite of what has been said to decry its influ- 
ence, I must still point to your statute book. If the ex- 
ercise of incidental powers, from the establishment of the 
Government to this day, has not developed proofs of the 
absolute necesnt}' of the frequent use of those powers to 
the existence of this Government, then I think the argu- 
ment must be yielded to our adversaries. The framei-s of 
the constitution did not attempt a code of laws, but a consti- 
tution. They knew the age they lived in, and had th^ 
been required to do so, it was beyondthe wisdom of man to 
devise laws suited to the progressive wants of this expand- 



ing nation. They knew that it would be equally vwn and 
pernicious to attempt to fetter society with a code like 
that of the Locrians, or the more renowned laws of Ly- 
curgus. No, sir: themarchof knowledge, and the spread 
of institutions, beneficial to mankind, forbade it. , A^ form 
of Government they gave for our acceptance; tfnd, won- 
derfulfy comprehensive as it is, few, very few of our laws 
are founded directly on the pbwers granted to Congress. 
The whole post-office code, extending to punishment of 
the people for every hinderance or injury to the mail, and 
even forbidding the reasonable liberty of canying letters 
for hire on private account, are passed by powers inci- 
dental to the right to "establish post offices and post 
roads." The revenue laws, and the tariff among them, 
are incidental to aright "to regulate commerce." Nor 
is this the most remote incident to this power which has 
been exercised. Buoys, beacons, light houses, dock yards, 
and sea walls, have risen under it, and a tax oi\ alt who 
use this light is exacted on the same principles. 

The treaty-making power appears to carry incidents 
still more wonderful. The power to malce treaties has 
carried with it that to buy those invaluable possessions 
Louisiana and Florida, and not only to pay for them twen- 
ty millions of the people's money, but to bind this Union 
to accept of them as States, eqtial every way to those who 
made the purchase. "Where is the authority g^ranted to' 
this nation to have passed these laws? I venture to say 
they are no where to be found, except in the incidental 
powers g^nted by the people in the constitution. And 
shall we acknowledge all these powers — the ri^t to take 
away the lives of our citizens, to consume millions of our 
money, to open to foreign nations the door of union and 
equal sovereignty with ourselves,' and yet shrink back 
from the power to make a road, which is equally an ob- 
vious inciclent to granted power? 

I have said that all tiie powers of this Government must 
be sovereign. No State can add to them, except in the 
instances pointed out in the constitution. I, therefore, 
thuik it unnecessary to say much on the subject of com- 
pacts made with the States, on the subject of this road. 
If we had not the right to make this i*oad, before these 
compacts, we have never had the right. But if we have 
that right, certainly an obligation to exercise it might 
grow out of the compacts alluded to. This view of the 
matter seems the only rational account of it. The road 
in question is beneficial to the States through which it runs; 
but it is invaluable to the States lying beyond it to the 
West. To grant power to make it is a strange way of 
asking a favor of such magnitude; to have made a com- 
pact requiring its construction, wasa regular and ordinaiy 
exercise of that attention to our interest, so incUspensaLle 
in all the transactions of life. 

No road is more important for many purposes of this 
Government than that for the repair and preservation of 
wliich the bill on your table is intended. None can be 
more strictly national, and not one which has yet been 
constructed is so widely beneficial in its effects. Yet it is 
so located, with regard to the States through' which it pas- 
ses, that I think I hazard little in saying, that, if it was not 
constructed, the States of themselves would never think 
of entering into such an undertaking. The question be- 
fore us is, whether this work is so important to the opera- 
tions of this Government as to come within that provision 
of the constitution authorizing it to pass all laws necessary 
and proper to carry into execution its powers. This work 
is necessary to carry on the commerce of (he natioji, to 
facilitate the transportation of the mails, and to provide 
for the general defence: for it cannot be maintained 
that the constitution requires that absolute necessity which 
excludes ail choice of means. No: the discretion of a 
legislative body must attach to us; and in selecting tiie 
means allowed by this clause, we can be required to do 
no more than to avoid entering into a measure of this kind. 
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without obvious and strong necessity. Let us view thk 
ro»d only as a means of national defence. How many 
forts on the coast would be worth as much? And what is 
the value of forts, without roads leadinj^ to them, to ensure 
their being manned and supplied? Can any one believe 
the defence of our coast is provided for, while tlie great 
growing States of the West are shut out by impassable 
mountams? Or would our flag have been humbled in the 
dust in this District, had the Cumberland road been finish- 
ed during the late war? 

The gentleman from Pennsylvania [Mr. Buchanan] 
has discovered that tliis question involves principles which 
has long been a matter of contest between tlic Federal 
and Republican parties of this country; ajid predicts tliat 
parties dividing on tlie strict and liberal consti'uction of 
the constitution will be perpetual among us. With great 
deference to his better judgment of the opinions of the 
Fedeval party, I must be permitted to differ with him 
as to the principle of difference existing between that 
party and the Republican. The Federal party lost the 
confidence of the people and its powei^, not from the 
exercise of doubtful powers. No one doubts tlie power 
of this Government to impose taxes, imposts, and excises, 
and to raise and support armies and navies. But the peo- 
ple thought these powers were abused. They thought 
the taxes and excises wrung from them, were intended to 
support ainnies to keep them in awe of tWs Government. 
This it was which kindled their anger against the Federal 

garty, and prostrated it at their feet. True, the sedition 
LW was unconstitutional, and came in for its share of tlie 
odium poured out on its authors. But I venture to af» 
firm, that the resentment of tlie people against tliat ad- 
ministration rested msunly on the taxes they paid, and 
the objects to be promoted by them. Sir, tlie people of 
this countr} , favorable to the policy of the measure on 
your table,' are not of the Federal party, ajid it must be 
regarded as a violent presumption on the part of the gen- 
tleman of Pennsylvania to liave attempted to indentify them 
with it in tliis case. 

I have rested my argument thus far on the powew of 
tliis Government to construct this road, independent of 
the compacts entered into witli the States for that purpose. 
To those who deny that power, tiie right to levy tolls can- 
not be made appear; but, if what I have said on tliat sub- 
ject is at all satisfactory, 'the right to demand tolls follows 
as an incidental power. Congress appropriated money, 
and ordered the construction of this road; tliey have, in 
conformity witli the constitution, satisfied individuals for 
the damage done them by the road, and it is theirs, now, 
not only as sovereigns,' but as proprietors. The right to 
tax, and the justice of the exaction, are both clear. Sir, 
this power has been discussed too much, as an invasion of 
the States for hostile purposes. Yet nothing contributes 
more to the prosperity of the S tates than works of this kind . 
If the people feel that tiiey suffer any wrong, let them 
abandon the road, and use others made by the States. If 
we find it worth preserving for our own use, for the ti*ans- 
portation of tiie mail, and for the keeping open a commu- 
nication with tiie West, let tiie appropriation be made; but 
if it is to be destroyed by tiie travel of individuals, and 
they to pay only what other citizens pay in general taxes, 
I say let it go down. To me there appears but one pos- 
sible doiibt of tile justice of this measure, and that rests 
on the obligation entered into for the consti'uction of this 
road. If the people of the West have paid an equivalent, 
it would se^ni that the road ought to be free to them. 
But, in reply, it may be sjiid, tiiily, that our contract was 
performed when this road was completed, and tiiat Uie 
keeping it in repair ought surely to fall on tiiose who use 
it; and it may be added, that the toll intended to be im- 
posed in the bill is only deemed sufficient to' keep the 
road in repair. This road, short as' it is, has cost an im- 
mense sum of money; and such is the amount of tra- 



vel on it, that its repairs must, if performed by this Go- 
vernment, be a perpetual and lal-ge draught on the Treasury. 
If it is to remain a perpetual charge on us; if those who 
are benefited by it, and, in the prosecution of theh* lawful 
occupation wear it out, are still to pay no more for its pre- 
servation and repair than I, who never saw it, then, I re- 
peat it, let it go down. We who live on the Atiantic coast 
will contrive to defend ourselves without this unjust tax; 
and if the people of tiie West do not desire this road to be 
thus preserved, let its fate be written in the rejection of 
tills bill. 

One argument in reply to a suggestion <of the two gen- 
tlemen, [Mr. Archer and Mr. P. P. Barbour] that this 
tax would be unconstitutional, because not equal tiirough- 
oul the United States. What tax, let me ask, can be 
equally paid in every part of the United States? Not one. 
It is sufficient that it is equal to every citizen who uses the 
tiling taxed, and who will be exempted on tliis road. Sup- 
pose a tax were laid on woollen factories, no matter how 
heavy, what part of it would Georgia pay? Not one cent: 
for tiicre are no factories of this description tiiere — sorry am 
I to say it. It is useless to enlarge on this subject, and I 
know the Conunittee are fatlg^ied witii the discussion. 

I have given several votes in this body in favor of ap- 
propriations for works of Internal Improvement. 1 have 
until now remained silent under the responsibility of vot- 
ing different from every other Representative from the 
State I represent. I have no doubt thatthdsc I represent 
here will give me credit for a faithful discharge of duty ; 
whetiier they will approve of what I have done it is impos- 
sible for me to know. Nothing would be more painful to 
my feelings than a consciousness of having misrepresented 
their views: for I hold tiiat they have a right to be repi-e- 
sented by those who coincide with them in opinion. Sir, 
vvhatever appearances to the contrary may have indicated, 
I venture to say this subject has never been presented to 
tiieir consideration in a way to admit of an exercise of 
judgment. Had it been so, and decided contrary to the 
votes I have given, I should have felt bound to have ab- 
stained from voting, as I have done; but, while I have the 
honor to serve the people in a deliberative body, they may 
rest assured tiiat I never will give a vote which has not the 
sanction of my own judgment. But, whatever course the 
tide of public opinion at the South may set on this impor- 
tant question, there is one tiling of wliich I have not a angle 
doubt. No part of the United States is so deeply intertst- 
ed in maintaining the policy «nd practice of carrying on 
works of Internal Improvement, by aids from this Govern- 
ment; nor is there within the whole range of our popula- 
tion, a section of country more completely shut out from 
the advantages of a convenient trade, than tiie most valua- 
ble part of the State of Georgia. Could it be believed that 
tiie inlkabitants of tiie banks of the Mississippi, and its 
branches, two thousand miles from the Gulf of Mexico, are 
more convenient to trade than those I represent hcre^ 
Yet .such is tiie fact ? and, what renders it more astounding, 
tiiey not only pay far less for the transportation of articles 
of production or consumption, but are but little 4onger in 
obtaining returns for shipments matle at their own doors. 
Nor have we the means of relieving ourselves of these hea- 
vy burthens. Nature has given us a mild and genial cB- 
mate, and a soil yielding abundantiy the richest productions; 
but we have'deen denied a deep penetrating bay like the 
Chesapeake^ or a river like the Mississippi. Theproducls 
of our soil reach the market, taxed to an amount which ren* 
dei*s many of tiiose which would be valuable, worthless. 
We are literally shut out from the Atiantic by a sandy bar- 
ren of nearly two hundred miles in width, through which 
its scattered and poor inhabitants can never be expected to 
make even a tolerable road. True, this wide spread allu- 
vion is divided by rivers, and such as, in a different countn*, 
wo dd be justly deemed noble streams. For a few months 
in the year, they are navigable, and large sums of money 
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li&ve been expended in attempting improvements on Uiem. 
But, ninning" as tliey do, through level valleys of various 
width, frequently shifting their channels, perpetually sub- 
ject to be choked up with fallen timber, and constantly 
filling" up witli sand tlirown into them by the rains, they 
are absolutely incapable of permanent improvement. Our 
efforts, it is true, have not been aided by the lights of sci- 
ence; but no matter what science had presided over our 
disbursements, the laws of nature have decided that these 
streams can never answer the purposes of a prosperous 
commerce and agriculture. They must be abandoned for 
canals or rail-roads, and to effect the construction of these, 
we must look to tlus Government, not only for the funds, 
but the science. Since I have been here, I have been in- 
formed that the citizens of Philadelphia are burning coal, 
which, after a transportation of one hundred miles, does 
not cost them five dollars a ton. I doubt whether the crop 
of cotton annually sent to market by the citizens of Geor- 
gia, costs them, on an average, less than six times this sum 
for the transportation of each ton in weight ; and I well 
know that a greater sum is paid by many of them. Sir, 
the apiculture of the coiuitry I represent languishes un- 
der this heavy burthen. There is but one rational pros-> 
pect of relief from it, and that is the hope that aid may be 
pven us by this Government. And can I, looking as I do, 
for aid in these great interests, by my vote clap an extin- 
guisher on the efforts of this body to keep alive and extend 
this beneficent policy ? Never ! 

I cannot take leave of tliis subject witliout again noticing 
the efforts made to represent the exercise of this pohcy as 
a sort of invading monster, armed with a dagger fatal to 
liberty! Those m the midst of this great evil have not 
found it fatal to tlicm. They view these works witli un- 
mixed satisfaction, for they feel and know their invaluable 
benefits. Nor do they cherish their liberties less than we, 
who are never pained with tlie sight of a Government road. 
No, sir, the liberties of this nation may perish, but neither 
these roads nor this policy will effect their destruction. Sir, 
I am lost in astonishment at the fear expressed by gentle- 
men on this subject. Do they fear that this policy, once 
adopted, will, lil^e the fabled Lotos, turn off the minds of 
the people from all their former attachments^ 

The gentleman from Virginia, [Mr. Archer] has aston- 
ished us with descriptions of tlie consequences of giving 
up a right to the spil for these purposes. He states that, 
if we can take enough soil for a road, we may, by tlie same 
means, take a whole county, if we only call it a road. Now 
I am willing to allow this gentleman to be an able lawyer; 
yet, 1 ask him with what face he would come into court as 
the advocate of such a cause? Suppose a jurj' sworn to 
try a man for cultivating his farm, which had been declar- 
ed a road; what argument would he use to make them give 
up the evidence of their senses? Would he tell them that 
the gentleman's plantation must be considered a road, and 
expect a verdict on such an argument? No, sir, no argu- 
ment would avail any thing. It would require the argu- 
ment used by Prince" Peter, in the Tale of a Tub, to prove 
that the loaf of bread was a shoulder of mutton ! A black- 
smith with a pair of tongs heated red hot, ready to pinch 
the nose of him who dared to believe his own eyes ! When 
the people of this country get tired of their liberties, lose 
their Understandings, and subject themselves to the yoke 
of a tyrant, such tilings may befal them — but not till then. 

1 have detained tlie committee lon^rthan I had intended. 
U is unnecessary to go into the particular objections! have 
to the amendment under consideration, and I conclude witli 
feelings of gratitude for the attention which has been given 
to what T have said. 

Mr. BARNEY remarked that, as a Represcntotivc of 
one of the States to which this road was to be transferred, 
not as a gratuity, but clogged with onerous and oppressive 
conditions, it became himto investigate the title,and to be 
well assured of its validity, before he could give his assent 



to the transfer. In the present dilapidated condition of 
the Cumberland road, in consequence of the continued neg- 
lect of Congi'ess to make adequate appropriations for its re- 
pair, it will require a large expenditure to put it in a con- 
dition to erect toll g^tes, which, by tiu'npike law, are to be 
thrown open whenever it shall cease to be in good travel- 
ling order. One hundred thousand dollars is appropriated 
by the original bill to this object. [Mr. BUCHANAN stat- 
ed that his amendment did not propose to strike it out.] 
I'hus, [said Mi*. B.] the leading question presents itself: 
What authority does Congress possess to delegate to tlie 
States of Pennsylvania, Staryland, and Virginia, a power 
which tlie gentleman from Pennsylvania, and all who sup- 
port his amendment, deny she herself possesses ? If the Ge- 
neral Government cannot erect toll gates, can she autlio- 
rize the erection of them by the States? And conceding, as 
I do, her right to preserve, by tlie exercise of her own so- 
vereignty, U)at which she has created, yet she cannot, by 
anv forced construction of the compact with Ohio, transfer 
this road, or divest herself of its proprietorship, by any le- 
gislative enactment. 

While the Western world was almost a desert, you con- 
tracted, for a valuable consideration, to connect it with the 
Atlantic border, by making, regulating, and constructing 
a highway, that should create an identity of interests, by 
facilitating intercourse; and the obligation to preserve it, for 
the full attainment of all tlie objects designed by its con- 
struction, is binding on all succeeding generations. If you 
can now transfer it to a State or States, you could, witli 
equal propriety, have destroyed it within a month after 
you had complied with tlie letter of your compact, by its 
construction. So long aa. this Union shall endure — and 
may Heaven grant it perpetuity! — so long are tliese United 
States bound, by the spirit of their compact, by every prin- 
ciple of morality and good faith, by selt-interest, which has 
its influence in the councils of the nation as well as in the 
breasts of individuals, to preserve this object of general in- 
terest — the common property of the republic — which they 
cannot divest themselves of, and which they ought not, if 
they could. Wherein consists the difference between ex- 
acting light money and tolls on a highway ? Will it be con- 
tended that, because a ship is borne on the wide expanse 
of the Atlantic Ocean, without the limits of any individual 
State, the General Government has exclusive jurisdiction? 

It must be recollected that four-fifths of all our light 
houses are erected in our bays, and sounds, and rivers, 
and witliin the limits of the States; consequently the cases 
are precisely parallel, and the former right having always 
been fully conceded, with what propriety can the latter 
be denied ? The Government being bound, in good faith, 
to keep up the road, it is but reasonable that tliey who 
enjoy tlie benefit of it, should contribute an indemnity 
adequate to the injury sustained by the travel over it. He 
who passes to-day, contemplates to return to-morrow ; and 
it is his interest that it should be always kept in such a 
state of repair as to create the least possible delay, and en- 
able him to carry the heaviest burthens ; and as it must be 
sustained by a tax, the principles of equity and justice 
demand that the remotest sections of the Union should not 
be required to contribute to an improvement which af- 
fords to them no advantage ; but that tiiose who enjoy the 
benefit should bear the burtiien. Peruisylvania and Ma- 
ryland, by their respective laws, have invited you to erect 
toll gates thereon. Through Virginia it passes but a few 
miles ; and, were tlic assent of that State deemed ncces- 
sar}', she has displayed too much magnanimity in granting 
corporate privileges to citizens of other States to the right 
of her soil, to rcfiisc it to tliese United States. 

Mr. B. attached additional importance to the decision of 
the Committee on this amendment, as to its effect on other 
improvements contemplated to be made out of tlie public 
funds. If it should succeed, it is not difficult to foretell 
the fate of the p'eat national road from Washington to 
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New Orleans, in the Soutli, and to Buffalo, in the North. 
Congress will cease to entertain similar proportions of a 
national character, whenever it shall be solemnly decided 
that the roads, as soon as constructed, are to be ceded to 
the respective States through whose limits they pass, and 
thus the course of the republic be arrested in her march 
to tlie high destinies which awiut her. The bill, as report- 
ed, proposes to impart vitality to the road — a living prin- 
ciple, which carries with it the means of self preservation. 
It is a metaphysical refinement to suppose tliat the exer- 
cise of a power, by tlie General Government, within the 
limits, and by the assent, of a State, which, while it bene- 
fits her, does no ihjuiy to her sister States, can, by any 
fair construction, be deemed a violation of constitutionsd 
right. [Mr. B.liaving concluded, the committee there- 
upon rose.] 



Tuesday, Jak. 27, 1829. 

WIDOW OF JOHN PAULDING. 

Mr. WARD submitted the following resolution : 

Reaohedy That the report on the memorial of certiin 
citizens of the county of West Chester, in the State of 
New York, heretofore presented to this House, praying 
for a pension to the widow of John Paulding, deceased, 
one of the captors of Andre, be re-committed to the Com- 
mittee on Military Pensions. 

In support of Iiis resolution, Mr; WARD siudthat, hav- 
ing made tlie motion from a sense of duty, he was con- 
strained, by tlie same principle to make a few explanato- 
ry remarks upon the circumstances of the case. Sir, [said 
Mr. W.] the petition that I am now desirous should be re- 
committed to the Committee on Revolutionary Pensions, I 
had the honor to submit to this House at its last session, 
which was then referred to that Committee, and upon 
which the Committee made an unfavorable report It was 
my intention, sh', to have proposi^d an amendment, in fa- 
vor of this widow, to the bill reported for the relief of 
certain surviving officers apil solaiers of tlic Revolution, 
and which yet remains to be acted upon: but I felt it to 
be my duty, in the first place, to consiUt witli the honora- 
ble gentleman at the head of tliat Committee, upon the 
subject, and he advised me tu pursue tlie course I have 
now adopted. It will be seen, ar, that this resolution does 
not instruct the Committee to bring in a bill; nevertheless, 
it is my wish that gentlemen who are in favor of granting 
the prayer of the petitioner, should vote in favor of it, 
and that those who arc opposed to it, will vote against it; be- 
cause we have now but tliirty days left in this session up- 
on which wc can tmnsact business; and if the House was 
opposed to this appl'icatjon, I am not desirous of troubling 
the Committee aguin with this matter. I would obsen'e 
that the petition sets forth that John Paulding, who was 
one of the captors of Major Andre, died several years 
since, leaving a widow in indigent circumstances, witli 
twenty children, five of whom are minors, and that they 
pray tliat the pension which was granted to him. during 
his life, may be given to his widow. 

It is well known to ever}- gentleman of Uiis House that, 
in the autumn of 1780, when our military affsurs in every 
quarter were in a worse condition then they had ever been 
in since the beginning of the war of the Revolution — if we 
except tlie latter part of the year 1776 — and when 'lismay 
and almost despair had paralyzed tiie energies of our coun- 
try; and at a time too, when Washington was absent fVom 
tlie camp on official duties, and when our army was dwin- 
dled to a few thousand efficient men, tliat Arnold, in 
brooding over his imaginary wroiitjs andjieglects, from a 
spirit of resentment and avarice, coiniiiilted an act of trea- 
son — not a simple act of treason, .by deserting his own 
standard and flying from his own post, but ^n act of trea- 



son preniant with the most awful consequences, such as 
involved the lives of his whole army and the fate .of his 
country together. 

The success of his plan would have been a death blow 
to the hopes ^of • America.. Arnold had been, for a long 
time, laying his plans and searing his conscience. The 
British, after many hints and suggestions from him, under- 
stood their man, and Major- Andre was sent to West Point 
to negotiate the business of the surrender of ^ this strong 
hold. The work, as far as compact could mak.e it* w-as 
accomplished. The British spy was returning to his head 
quarters, flushed with the success of his.diplomacy, when 
he was taken by John Paulding and his associates,, three 
plain honest yeomen of the county of West Chester, citi- 
zen soldiers, without wealth or officje. The prisoner of- 
fered them bribes of great magnitude to release him, and 
named himself as a hostage. until those stipuUtions were 
complied with, and his ransom was forthcoming* They 
did not listen to him, although they would not doubt \ai 
word, nor the ability of his General to pay the ransom, 
but rejected his offers, and marched him, forthwith, to the 
nearest post of the American army, and gave him up to the 
commanding officer, and felt happ^ in the discharge of 
their duty. The country was astonished and confounded 
at this act of treason, and officers and soldiers started fortli 
to avenge it; but, while words of indignation were on 
every tongue at tlie very name of Amokl, those t)f com- 
mendation and gratitude to these captors were commingled 
with them. 

Congress felt satisfied with the patriotism of these men, 
and expressed a sense of g^titude to them by voting to 
send medals to the Commander-in-chief, to be presented to 
them; and with the scanty means then in tlie power of the 
nation, voted also to pension them for life. A dollar then, 
as our country was situated, was worth a hundred now: 
for, at the time when this was done, the Treasury was 
nearly bankrupt, and soldiers ludf naked and half starved 
were paid in depreciated paper. Yet, such was thea 
thought to be the magnitude of the services of Paulding 
and his associates, tmt tliere was no ^uestipn about the 
course to be pursued in rewarding such inflexible honesty. 
The army, who knew what was honorable in citizen sol- 
diers, hailed with delight this act of justice in Congress, 
and not a murmur was heard among tlie people, who were 
then ground to the eartli by taxes and requiaitions to sup- 
port the war. The soldiers did not think the country boun- 
tiful, or hardly just, to those men, for such important ser- 
vices. Besides these honors, an ample pa^ was given to 
this incident in the annals of our lievqlutfonary confiicty 
and the biographers and historians gav^ the names of John 
Paulding, Isaac Van Wart, and David Williams, to fature 
ages, as men in the common walks of life, who were 
above tlie influence of a bribe — men who madntained 
Spai-tan integrity in the midst of corruption^ espionage, 
treachery, and treason. The story was told on both ades 
of the Atlantic in nearly the same woixls: and the . enemy, 
wliilc he deplored the loss he had sustained, pever denied 
these men tne virtue of stern honesty. Two of these men, 
Paulding and Van Wart, resided in the county I have the 
honor to represent, ai>d I can speak of them m>m person- 
al knowledge. They supported through Ufe an unsiUlied 
reputation. Their fame was never tarnished; they were 
respected by the whole linng neighborhood, and honored 
with civ-ic honors when dead; and tlie corporation of the 
city of New York reared a monument to the memory of 
Paulding, in^titudc for liis services. 

And now, sir, what is it that the petitioners ask ? For it 
must be remembered tliat it is not the petition of the widow 
and orphans of John Paidding for a large sum of mo- 
ney, to give them affluence and ease; no — but it is the 
petition of the inliabitants of West Chester county, their 
neighbors, who are acquainted with their indigent circum- 
stances, and also witJi tlie merits of t|ie deceased, solicit: 
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ing only a humble pittance to sure a sinking' widow and 
a bereaved family from penur>'and want. It may be said 
that hun(b«ds of meritorious officers and soldiers, who 
faithfully discharged their duty, have died without a just 
compensation for their services and sufferings. This is a 
painful truth, which I deplore, not deny; but I think it'no 
argument against the prayer oif this petition. Shall we be 
hardened against humane and generous acts to one, because 
justice cannot be shown to all ? Shfdl we deny justice to 
the living', bec^ause we negflected to do it to some who are 
now beyond the reach of it? This argument was strong- 
ly nrged» last sesnon, on the bill for making some compen- 
sation to the surviving officers of the Revolution, who come 
under certain clauses, yet, thank God, it had but little ef- 
fect on the good sense of this House. A great portion of 
the original number of those entitled to this compensation 
were in their g^ves ; they had fallen like the autumnal 
leaves, and sunk into the bosom of their motiier earth, 
unnoticed and unknown. Several of them died while we 
were lingering on with the debate upon the bill; yet was 
this a reason why the survivors should be neglected, and 
faH into their gra^s in the same forlorn state as their com- 
rades in arms? This bill gave more satisfaction, in every 
part of the country that I have heard^rom, than dl the 
other doings of Coi4rr«ss for the session. The people have 
always approved, heart and soul, of every thing done 
for the benefit of the dd soldiers. And even those Revo- 
lutionary worthies to whom none of the nation's bounty, 
aa we call it, came, never were known to repine at the 
good fortune of others, although they justly,in many cases, 
complain of their not being taken care of themselves. 
So far as it relates to mvseLT, I would not only cheerfully 
vote for a bill to provide for those who yet remain to be 
provided for — ^I mean the militia who served in that war — 
but for the widows of ail our soldiers of the Revolution. 

Let us look for a moment and see what lias been done 
for the other actors m this drama«**the traitor and tlie spy, 
who figured largely in this business. The traitor, although 
his plan entirely niled of success, received his promised 
reward to the very letter of the contract. The ten thou- 
sand pounds were ptud down; the commission rank of 
Brigadier General was instantly given him, his family were 
at once put under the protection and patronage of the 
British Government, ana his children are at this day men 
of considerable standing and wealth in the Canadas. The 
British Government fuSiUed every part of this base con- 
trauctf even to doing all they could to make him a man of 
consequence; but there were hearts among our enemies 
too ndUe to yield their confidence to a traitor. Asreffsatds 
the spy* it is true that he was insensible to honors, for he 
slept under the tree where he was executed; but his Go- 
vernment pennoned his mother and sisters, and some of 
them survive to enjoy the royal bountv until this day. A 
cenotaph was erected to hb memory in Westminster Ab- 
bey, among the monuments of the great and wise of his 
nation, who had gone to their lonrrest in honor and virtu- 
ous praise. This was not all. After the lapse of nearly 
forty-five years^ his bones were even unearthed by a royal 
mandate, and carried to his native land, and placed in con- 
secrated ground. They thought he died in a good cause, 
and were not content that his ashes should remain in an 
ignominious grave. I complain not of this: for his coun- 
try, as well as other countries, had aright to pass in judg- 
ment upon the merits of their heroes, or martyrs, or sol- 
diers, and to decide as they please. 

I state these facts not to injure' the fame of Andre, for 
he took his life in his hand and forfeited it, and was pun- 
ished by the death all nations have prescxibed for his of- 
fence. Justice was satisfied, and so should all be: what I 
complain of is, that, while listening to monodies upon An- 
dre, and keeping up our sympatliies with every act of his 
nation, in regard to his family or fame, that we forget the 
merits of bis captors, and something more than forget 
Vol. v.— 35 



them— even question the purity of their motives, and un- 
dervalue their services, and cloud tiieir fame with suspi- 
cions. This at once is robbing the dead, and piercing to 
the heart their descendants, who had no other inheritance 
left them but the reputation of their ancestors. If these 
men had acted for gain, how widely did tiiey misjudge: 
for the ransom of their prisoner would have been five times 
as much at the moment as they have received during the 
whole of their lives, and an annuity might easily have been 
added: for such thbi^ require no debate in Parliament. 
A reward for dehvering mm to the British would have 
been certain, and no doubt splendid. What they might 
possibly gain from Congress, was distant and uncertinn: 
for, sir, neither these men, nor the wisest of the sages of 
the Revolution, could predict at that time what would have 
been the probable result of the more than doubtful contest 
in which they were engaged. They were true to their coun- 
try; to the cause of liberty; and deserved ample rewards. 

I beg pardon of ^he House if I have expressed myself 
too earnestiy on this subject* I feel it deepty; and it is my 
candid opinion that — such has been the perversion of pub- 
lic feeling, heretofore, with respect to these men — ^I sp^ak 
of the country at large — ^that, if the relations of the man 
who was executed had come across the water, and asked 
charity of the American public, that they would have ob- 
tained a dollar where the widow or children of Paulding, 
Van Wart, and Williams, would collect a cent. I wish m 
this misguided feeling to be properly directed. I wish 
that we should do all in our power to take care of our own 
meritorious citizens, and cherish the fiune of those who 
deserve to be remembered: for those make up no small 
part of a nation's wealth. I hope the House will sbppott 
l^e motion I have had the honor to submit; and when the 
Conunittee report, in obedienoe to the order of tiie House, 
that no impediment will be found in extending the boun- 
ty of the nation to the widow of Jdtin Paulding, for the 
benefit of herself and that of her young orphans. 

I could not have returned to my home, and have met 
this widow and children with a clear conscience, if I had 
not expressed my feelings fully upon this subject I have 
spoken the honest dictates of my heart. I have attempt- 
ed to dischai^ my duty. I now hand the subject over to 
this House, with a full confidence that the time is near 
when a just impression of this transaction, whose consi- 
deration has occupied the present moment, will be made, 
not only on the feelings of this, but also on the public 
mind at large. Indeed, ar, I must be permitted to enter- 
tain the hope tlrnt this House will not tom a deaf ear to 
the prayer of the petitioners, nor consider that the veter- 
ans of the Revolution have of late become too troublesome 
to this body; but that they will bear in mind that, in a little 
time more, and Congress will have no further trouble with 
their claims: for, sir, that entire generation, whose deeds 
of usefiilness have eclipsed all former example of human 
greatness, will be as objects of yesterday — alive only in 
memory. 

Mr. WILX.IAMS asked for the reading of the resolution; 
which having been read, 

Mr. BRENT inquired of the Chair if it was ih order 
to refer petitions by a resolution. 

The SPEAKER rephed that it wasjiot 

Mr. WARD then modified his resolution so as to make it 
read, « report of the Committee on Reivolutionaiy Pen- 
sions;" and, being thus amended, it was adopted. 

CUMBERLAND ROAD. 

On motion of Mr. MERCER, the House again went uito 
Committee of the Whole on the state of the Union, and 
took up the bill for the preservation and repair of the 
Cumberland road. 

Mr. ANDERSON, of Pennsylvania, took the floor, and 
said, as it was his intention to vote agsinst the aineiid- 
ment under conaderation, and in fitvor of the bill, he would 
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aak the indulgence of the Committee while he stated very 
briefly some of the reasons which had led him to that con- 
clusion. On the constitutional question, of the power of 
Congress to appropriate a part of the nationid resources 
to objects of Intenud Improvement, he should say but lit- 
tle. I have imderstood [sud Mr. A, ] that the question was 
considered as definitively settled and put to rest, and I cer- 
tainly have no desire to provoke a discussion of it on the 
present occasion. As it appears to me, however, to be, in 
some measure, involved in the subject under consideration, 
I will take the liberty of making a few remarks, by way 
of introduction to what I intend saying hereafter. I ne- 
ver had any scruples of the existence of such a power in 
the General Government. The language of the constitu- 
tion b too plain and intelligible to be misunderstood. I 
apprehend it would be difficult to discover any ambiguity 
in its meaning. To doubt the right of Congress to make 
appropriations for purposes of internal improvement, ap- 
pears to me to be about as reasonable as it would be to 
doubt their right to appropriate a part of the revenue to 
the payment of the national debt, or to any other purpose. 
To be adequate to any great national purpose of provid- 
ing for the general welfare, it was necessary that this 
power should be untrammelled by restrictions or reservar 
tions that might lessen its efficiency. It was equally as 
imposnble for the convention to foresee what state of 
things the fluctuating tide of event^might develop, in the 
course of half a century, as it is for us to foresee what an- 
other half century may unfold to posterity. It was all im- 
portant, therefore, that Congress should be clothed with 
a power fully competent to provide for every possible 
emergency, it is a national power, created for national 
purposes, and, of necessity, should be lodged in the Ge- 
neral Government, by which it can be most promptly and 
most efficiently appUed. I apprehend it would have been 
a very doubtml, ir not a dangerous policy, to have confid- 
ed to the States, in their separate capacity, the perform- 
ance of a duty so important as that of providing for the 
general weUare. It is a duty which properly and necessa- 
rily appertains to Congress to perform. If, then, it is ad- 
mitted to be the special province of Congress to provide 
for the general welfare, the existence of a power ade- 
quate to the fulfilment of that duty, and their right to ex- 
ercise it, can no longer be a matter of doubt. It is con- 
tended, however, that this power, which has been em- 
phaticall)' called the making power^ does not involve the 
pttaerving po^er ; that tiic power to make turnpike 
roads does not involve a power to erect gates and collect 
tolls, for their preservation { that they are distinct powers, 
between which there is no connexion ; that tiie power to 

g reserve is not an attribute of the making power. This 
md Mr. A.] is the first time I have ever heard such 
a doctrine seriously advocated. I have always supposed 
that the power to provide for the repair and preservation 
of a public work, and the power to construct it, were so 
closely united, and so intimately blended, as to be insepa- 
rable ; that the one was an essential attribute and con- 
comitant of the other. Will it be said that the power to 
boUd forts, arftenals, and ships of war, does not involve a 
power to provide the means of keeping them in repair } 
Every man in the community knows that they are indispen- 
sably necessary for the common defence, and for the pro- 
tection of our commerce. The power to appropriate mo- 
ney for their preservation is universally admitted. Annual 
appropriations are made for that purpose, without opposi- 
tion. In relation to these objects, the power to make, and 
the power to preserve, are necessarily btdivisible. The 
efficiency of the one would be, in a great measure, de- 
stroyed, if deprived of the other. If then, it is conceded 
that the power punted to Congress, to provide for the 
^neral welfiu*e, involves a power to make turnpike roads, 
it b manifesdy clear that thev possess a power to provide 
the ways and means of keeping them in repair. 



I will now proceed to connder the relative merits of 
the bill, and the amendment under consideration, on the 
ground of expediency. It will be necessary, however, in 
the first place, to inquire whether the object about which 
we are legislating is of suflicient magnitude, in a national 
point of view, to entitle it to the farther care and supervi- 
sion of the General Government. That policy which is 
best calculated to unite the people in interest, by multiply- 
ing the facilities for a free and profitable intercourse, i» 
unquestionably the best to secure their attachment to the 
Government, and to preserve the union of the States. We 
shall look in vain for a power to perpetuate the union of 
the States, unless the people are bound together by the 
strong tie of interest Their attachment to the Govern- 
ment can be preserved by no other tie. It should be re- 
garded as an object of paramount importance in all our le- 
gislation. Every dollar, therefore, of the public revenue 
that we expend in the construction and preservation of 
turnpike roads, and other improvements, for the purpose 
of creating a reciprocity of interests between the people, 
and between them and the Government, will be wisely 
and profitably expended. 

If, then, we are allowed to judge of the importance of a 
public improvement by the extent of its usefulness, in 
promoting the prosperity of the people, and securing their 
attachment to the Government, I know of none more high- 
ly important, or more entitled to the care and protection 
of Congress, than the Cumberland road; none, in the con- 
struction and extension of which so large a portion of the 
community have been interested; none, the benefits result- 
ing from which have been more extennvdy diffused; and 
certamly none, for the repair and preservation of which a 
more general or more anxious solicitude is felt at this time. 
If any reliance is to be placed on the correctness of the su- 
perintendent's report, it is in a dilapidated condition, and 
rapidly prog^ssing towards complete and irretrievable 
rum. It is indispensably necessary that some efficient 
measure should be promptly adopted to save it from de- 
struction, and it is confidentiy expected that Congress will 
not close their present session without devising aJM carry- 
ing into operation some scheme by which the means of 
preserving it can be obtained. 

Two propositions have been submitted for our consider- 
ation, and the only material difference between them is, 
tiiat the amendment proposes to vest in the States through 
which the road passes, a conditional power to prosecute a 
system for its future preservation^ which the bill proposes 
to carry into operation under the authority of the General 
Government. It is true the bill makes provision for the 
immediate repair of the road, and I should have liked it 
much better if it had contained no other proviaon. 1 
doubt the policy of imposing a tax on the people, by way 
of tolls, for the privilege of transporting their property on 
tills road. It is a tax on their industry, the cncouiageroent 
of which should be regarded as an object of the first im- 
portance, in aU our legislation on this subject. If it is a 
national road, and was constructed for national purposes, 
it should be a free road; and as long as the state of tlic 
public revenue will authorize annual appropriations, to 
keep it in repair, and carry on otiier works that may be 
necessary for the general welfare, it would be best to 
keep it so. When tiie resources of the Government are 
found to be inadequate, and when the road loses its import- 
ance as a national object, and the benefits resulting from 
it cease to be equivalent to the expense of keeping it in 
repair, then, and not until then, ought we to resort to the 
expedient of taking tolls. To avoid the necessity of trj - 
ing such a project, I have long entertained the opinion 
tiiat it would be better to aid and sustain the industry and 
enterprise of our citizens, by applying the resources of the 
nation to the construction of roads and canals, in the way 
of subscriptions for stock, than to construct them at the 
entire expense of the Government. 1 am ant'are, however^ 
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that I have been advocating a poficy at variance with that 
which the biU proposes to adopt; and I must confess, al- 
though it is my intention to vote for the bill, that I should 
do so with more freedom, and with less doubt of the con- 
sistency of my vote, if it had proposed to grant an applx)- 
pHation for the immediate repur of the road, and for no 
other purpose. Bat, as it is not likely that the Committee 
would be disposed to sustain such a proposition, I will con- 
tent myself with voting for the bill, for reasons which I in- 
tend stating before I take my seat. 

The amendment proposes to cede to the States of Mary- 
land, Penn^lvania, and Virginia, the right of property to 
so much or the road as lies within those States, provided 
the Legislatures thereof shall, on or before the first day 
of March next, accept the same, upon the conditions that 
they are to keep the road in good repiur, and to collect 
no more toll thereon than may be necessary for the pur** 
pose. Have we any evidence that all or any one of those 
States would accept our offer on such conditions? Have 
we any that they would be wUling to accept it, untrammel- 
led by any terms? The Legislature of Pennsylvania, during 
their last session, passed a resolution authorizing the Gene- 
ral GoTemment to collect tolls on so much of the road as 
lies within the State, on the condition that no more should 
be collected than would be sulBcient to keep it in repair, 
ft is true, the resolution appears to have been predicated 
upon the supposition that Congress had no n^it to do 
so, without the consent of the State. But admitting that it 
W8S founded on such a belief, and that they would have 
considered the measure as unauthorized by the constitution 
of the United States, and as an invasion of the rights of the 
State, I shonld like to know what weight it is entitled to 
now, as an argument against the passage of the bill. It 
appears to me to be wholly unimportant, as it relates to 
that portion of the road lying in Pennsylvania, whether the 
constitution gives us the power, or not, as the Legislature 
of the State, by their solemn act, have authorized us to 
make provision for its preservation in the way proposed by 
the bill now before the Committee. 

Again: have the Legislatures, or have the citizens of 
khe States of Maryland, Pennsylvania, and Virginia, given 
us any indications, by way of resolutions, memonals, or 
otherwise, of a desire to possess tlie right of property in 
the road? Have we any evidence that the cession of this 
right, upon the conditions specified in the amendment, 
vronld be considered a boon worthy of their acceptance? 
l¥c have strong presumptive evidence that t;he Legislature 
of Pennsylvania viewed tlie road as a national object, and 
tliat it was the special duty of Congress to provide the 
means of keeping it in repair. What will be tlie conse- 
quence if we pass the amendment under consideration, and 
our offer should be rejectea ? It is very obvious that Con- 
gress will do notliing more during the present sesdon. 
The inevitable result, therefore, will be, that another year 
will elapse before any provision can be made for the pre- 
servation of the road. But, if we had the most satisfac- 
tory assurances that they would accept it, I am opposed 
to the measure on other grounds. The propontion con- 
tains, if I may be allowed to use the term, the nucleus of 
a system which I am not ]>repared to say it would be Uie 
policy of this Government to adopt — a system which pro- 
poses adistribtition of the surplusrevenue amongthe States, 
for purposes of Internal Improvement, according to the 
ratio of representation. The only difference that I per- 
ceive between the proposition, and the system I have re- 
ference to, is, that the amendment does not propose to 
grant an appropriation of so many thousand dollars to each 
of those States, for the purpose of carrying on some im- 
portant improvement, but it proposes to cede the right of 
property to a public work, on which the money has already 
been expended. If this is not laying the foundation of a 
^stem of distribution, I must have teken a very incorrect 
view of the subject. I do not say it would be unwise to 



pursue such a policy, but, imtil the question b brought 
before Congress in a distinct and isolated f<nan, I do think 
we ou^t to pause before we adopt a measure in which 
the principle upon which it is founded is so manifestly in- 
volved. 

The amendment proposes to authorize the States to 
erect gates and coUect toUs, upon the express condition 
that no more toll shaU be collected tiian may be necessaiy 
to keep the road in good repair, and defray the expense 
of collection. The bill proposes to carry into operation 
the same system, and upon the same condition. If, then, 
the amount of toUs exacted by the General Government 
does not exceed the amount taken by the State Govern- 
ments, I should fike to know what is to be gahied by the 
transfer. It will be difficult to sustain the expediency of 
the measure, unless it can be demonstrated that the inter- 
est of that portion of the community for whose benefit the 
road was constructed will be promoted by it. I do not 
beUeve that the road will be kept in better repair, or that 
the people will have less toll to pay for the privilege of 
using it. It is a mistaken notion to suppose it will be kept 
in repair at less expense, and that less toll will be required 
for the purpose, if it is placed under the superintendence 
of the States. If, then, the people are to gain nothing by 
the measure, of what impcMtance will it be to them v^e- 
ther they pay their money to a toll-gatherer employed by 
a State Government, or to one employed by the Genend 
Government. 

Again : would it be the policy of the States to accept 
the right of property to the road, under the restrictions 
imposed by tiie amendment ? I apprehend not ; and the 
resolution of the Legislature of Pennsylvania, to my mind, 
shows, most clearly and conclumvely, that they did not 
think so. That .enlightened body understood the inter- 
ests of the State too well to pass such a resolution, without 
being fully convinced, after mature deliberation, that they 
were not jeoparding those interests by their act. If, 
then, all danger of collision with the States of Pennsylva- 
nia and Maryland has been removed ; and if they have 
conceded to the (general Government the authority to 
collect tolls for the preservation of the road; would it be 
wise to abandon it, without some stronger reasons than we 
have yet heard ? Is it expedient to cede to those States, 
when they neither desire nor ask it, the right of property 
to, and the consequent right of jivisdiction and legislatioii 
over, an object, the benefits resulting firom which have 
been considered of so much importance, in a national point 
of view, as to justify the ex|)enditure of more than two 
millions of tlie public money in its construction ? I am in- 
clined to think it is not. This road has been tndy and 
emphatically called a great national work, and, in my 
humble judgment, it is the duty of Congress, as the gfuar- 
dian of Uie national property, to preserve its character, as 
such, b^'^ejecting the amendment under consideration, 
and passing the bill. 

Mr. RAMSEY followed. He was in favor of the 
amendment, and opposed to the bill, as reporteil. 

Mr. STEWART rose, in support of the bill. He ex- 
pressed his regret that gentlemen had deemed this a fit 
occasion to draw into (Uscussion all the tc^ics connected 
with the general power over the subject of internal im- 
provements. If repeated decisions, and the uniform prac- 
tice of the Government, could settle any question, this, he 
thought, ought to be regarded as settled. The founda- 
tion of this road was lud by a report made by Mr. Giles, 
the present Governor of Virginia, in 1802, anrf was sanc- 
tioned, the next session, by^ a similar report, made by 
another distinguished Virginian, [Mr. RAHsotrn] now a 
member of this House. It was, therefore, the offspring 
of Virginia, and he hoped she would not now abandon i^ 
as illegitimate. Commenced under~the administration of 
Mr. Jefferson, it had been sanctioned and prosecuted by 
every President, and by afanost every Congress, for more 
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than a qiuirter of a century. It had cost more than two mil- 
lions ofdollars, and was worth much more than it had. cost. 
Its benefits were incalculable. Important as this r«Rd 
was, as a medium of communication, and as a bond of 
union between the Atlantic and Western States ; impor- 
tant as it was, to the nation, in connexion with its mai], 
military, and commercial operations ; no permanent 
system had yet been adopted for its preservation and re- 
pair. This road had already passed through three States, 
and waa in progress through three others. A portion of 
it had been in constant use for fifteen or sixteen years, 
vet the whole amount appropriated fen* its repair had not 
been sufficient to put one inch of stone on its entire sur- 
&ce. No road in the world, be contended, had ever sus- 
tuned itself so lon^, with so little repair. This fact, 
alone, furnished a triumphant refutation of the charge of 
want of fidelity and skill in its original construction. 

This road was now in a state of rapid decay, and al- 
most total dilapidation. Sometliing must be done speedily, 
or both the road and the mone^ it had cost would be lost 
to the natioi¥. The impossibility of obtaining annual ap- 
propriations had induced the Committee of Roads and 
Canals to report the bill under discussion, which required 
those who use the road to pay for its repair. This was 
not to be a tax for purposes of revenue, as had been idleged; 
but a voluntary contribution, pud by travellers, barely 
sufficient ta repair tlK injury they did to the road by using 
it \ it was not a tax in the constitutional sense, no more 
than the postage paid on letters, or tiie money psdd by 
vessels passing light-houses on the sea-coast. The power 
that sanctioned the one, sustained and supported the other. 

Mr. 9. laid it down, as a general principle, that the 
power of creation carried with it, as a necessary and inse- 
parable incident, the power of preservation. This could 
not be controverted ; and, hence, gfentlemen opposed to 
the bill were under the necessity Sp denying the power 
of the Government to construct the road. This they had 
done, and thus brought under discussion the whole ques- 
tion of power, in all its aspects. His colleague, [Mr.Bu- 
cHAVAir] who had opened the debate on this subject, 
seemed to regard the bill with more alarm than the peo- 
ple of the South did the tariff. He had denounced it as 
a most -daring and dangerous usurpation of power ; as 
tending directly to consolidation or separation ; as even 
worse than the sedition law ; as alike destructive to the 
rights of the States, and the liberties of the people. He 
had, indeed, coniured up a most frightful picture. He 
had, himself, called it a "spectre:** True — but it was 
one of his own creation. A ** spectre" at which, he says, 
even the Federalism of former days would have "shrunk 
back with horror." He had, therefore, felt it his duty to 
sound the tocsin of alarm ; he had exhoi-ted the friends of 
SUte Rights to rally their forces ; he had appealed to Vir- 
ginia, whose voice, he said, had awakened some of her 
slumbering sisters, and kept alive the wholcisome doc- 
trine of State Rights ; and of this school he, too, it seems, 
has become a sudden, and, of course, a zealous disciple. 
He had, however, taken but one step — he must take ano- 
ther, and that was, to deny, also, the constitutionality of 
the tuiir. This be might do at the next session ; and 
then, and not till then, could he be admitted into fViIl 
communion. He must go the whole, and even that would 
not restore him to favor. 

The gentleman has, in fact, distinctly informed us, in 
his speech, that the politicians of this country are here- 
after to be divided into two great parties : tbe one in fa- 
vor of " Federal power, and the other wedded to State 
rights ;" in other words, those who advocate, and those 
who deny, the power of this Government to protect do- 
mestic manufiustures and promote internal improvements. 
These are the subjects, and the only subjects, over which 
the power of this Government is now warmly resisted. 
These were the great points of controycrsy, and he agreed 



with his colleague that every man must take his stand, on 
the one side or the other. The issue was made up. 
These measures must be abandoned or sustained. The 
power exists, or it does not : there was no half way 
course. If it existed in the one case, it existed in the 
otlier ; they were kindred measures, and, in lus opinion, 
would stand or fall together. After the pubUc debt is 
paid, which must occur in a very few years, Why, you 
will be asked, impose a tariff of duties, when there is no 
object on which you can expend the revenue ? These 
subjects were inseparably connected; they constituted one 
system of policy ; it was against this system that the party 
" wedded to State rights" were directing their efforts, 
and it was this system that its friends were now called up- 
on to defend and uphold. 

Mr. S. appealed to the Representatives of %e faiterior 
and the West. Without internal improvements, he in- 
quired what they were ever to expect from the expen- 
ditures of this Government. They must bear their foil 
share of tlie public burthens, pay &eijr &U share of the 
public revenue, without the possibility of participating in 
its benefits — ^the whole would go to the sea-board. In the 
interior and the West, they had no fortifications, bo ships 
and navies, no sea wallb, dock yards, light houses, buoys, 
and beacons. He affirmed, without fear of contradiction, 
that, from the foundation of the Government, to the pre- 
sent time, the whole civil expenditures of the Government, 
for all purposes, except internal improvements, in the whole 
Union, twenty miles from the tides of the ocean, had not 
been equal to the expenditures on a single fbrtificationf 
Deplorable, indeed, must be their condition, without 
this power ; it amounted to a positive exclusion of the in- 
terior and the West fi^m all participation in the benefits of 
the public expenditure. Their wealth, it was true, like 
their vast rivers, would continue to flow in uniforin and 
never-ceasing streams to the ocean, bearing to it their 
ample contributions ; but, byxlestroying this power, you 
blot out forever that sun, which alone could i»kt up a por- 
tion of this great deep, and return it in copijus and re- 
freshing showers over the vast region from which it vis 
drawn, invigorating and replenishing the numberless foui- 
tains firom which it originally flowed. 

Without roads and canals of what avail was it to the 
people of the West to possess a country abounding^ «ith 
all the essential elements of wealth and prosperity ; of 
what avail was it to have a country abounding with inex- 
haustible mines of coal and ore ; to possess a fniitfiil soil, 
and abundant harvests, without the means of transporting 
them to the places where they were required for con- 
sumption } Without a market, the people of the West 
were left without a motive for industry. By denying to 
this portion of the Union the advantages of interna) im- 
provements, you not only deprive them of all the benefits 
of Governmental expen^ture, but you also deprive them 
of the advantages which Nature's God intended for them. 
Possessing the power, how, he asked, could any Repre- 
sentative of the interior or western portions of this Union 
vote against a policy so essential to their prosperity^ 
With these remarks, he would proceed to examine the 
question of power. 

The right of this Government to construct such roads 
and canals as were necessary to carry into effect its nail, 
militar}', and commercial powers, was as clear and as un- 
doubted as the right to build a post office, construct a fort, 
or erect a light house. In every point of view, tlie cases 
were precisely similar, and were sustained and justified br 
the same power. The eighth section of the first article 
of the constitution enumerated, in a few brief sentences, 
all the great powers and ends of this Government, and 
among tlie rest was found the power "to establish port of- 
fices and post roads," "to declare war," " to provide for 
the common defence," "to suppress insurrections and re 
pel invasions," "to regulate commerce with foreign na- 
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tions, and amonr the several States," ending vnth the ex- 
press grant of the power *' to make all laws necessary and 
proper for carrying^ into execution the foregoing powers." 
Without this last power, the constitution would have heen a 
dead letter — ^the Government could never have p^ne into 
operation. The means to he employed in carry inginto effect 
the powers conferred upon this Government were not indi- 
cated f their selection was of necessity left to the sound 
discretion of Congress, with this single qualification, that 
they should be *< necessary and proper" means to attain 
tlie end proposed ; the de^e of their necesaty was also 
left for Congress to determine. This doctrine was lud down 
as the unanimous opinion of the Supreme Court, by Chief 
Justice Marshall, in the case of McCuUoch against the 
State of Maryland, (4th Wheaton, 421.) «The sound 
construction of the constitution," says that enlightened 
judge, " must allow to the National Legislature that discre- 
tion with respect to the means by which the powers which 
it confers are to be carried into execution, which will en- 
able that body to perform the high duties assigned to it, 
in the manner most beneficial to Uie people ; let the end 
be legitimate ,* let it be within the scope of the constitu- 
tion ; and all the means that are appropriate, which are 
plainly adapted to the end, which are not prohibited, but 
consist with the letter and the spirit of the constitution, 
are constitutional. " '< Where the law is not prohibited, 
and is really calculated to effect any of the objects entrust- 
ed to the Government, to undertake here to inquire into 
the degree of its necessity, would be to pass the line 
which circumscribes the judicial department, and tread on 
legislative ground." 

The power [said Mr. S.] ''to establish post offices and 
post roads," involves the power and the duty of transport- 
ing the mul, and of employing all the means necessary 
for this purpose ; the simple question, then, was this : 
Are roads necessary to carry tlie mail ? If they were, Con- 
gress had expressly the right to make them, and there 
was an end of the question. Roads were, he contended, 
not only necessary to carry into effect this power, but tliey 
were absolutely and indispensably necessary ; you cannot 
get along without them ; and yet we are gravely told that 
Congress have no right to make a mail road, or repair it 
when made ! that to do so would ruin the States and pro- 
duce consolidation — ^ruin the States by constructing good 
roads for their use and benefit — produce consolidation by 
connecting the distant parts of tne Union by cheap and 
rapid modes of inter»communication. If consolidation 
meant to confirm and perpetuate the Union, he would ad- 
mit its application ; but not otherwise. But we arc told 
that the States will make roads to carry the mail. This 
was begging the question. If the States would make all 
the roads required to carry into effect our powers, very 
well ; but if they did not, then we may, undoubtedly, 
make them ourselves. But it was never designed by the 
fnuners of the constitution that this Government should 
be dependent on the States for the means of executing its 
powers ; «*its means were ade<juate to its ends ;" this prin- 
ciple was distinctly and unanimously laid down by the 
Supreme Court, in the case already referred to : ** No 
tnice," says the Chief Justice, " is to be found in the con- 
stitution, of an intention to create a dependence of the 
Government of the Union on the States, for the execu- 
tion of the powers assigned to it — its means are adequate 
to its ends. To impose on it the necessity of resorting to 
means it cannot control, which another Government may 
fiimish or withhold, would render its course precarious, 
the result of its measures uncertain, and create a depen- 
dence on other Governments, which might disappoint the 
most important designs, and is incompatible with the lan- 
guage of the constitution." And this was in perfect har 
mony with the constant and uniform practice of the Gov- 
ernment. 

Mr. S. begged gentlemen to turn their attention for a mo« 



ment to the statute book, and see what the practice of Gov- 
ernment has been; what had been already done by Congfress, 
in virtue of this power to •• establish post offices and post 
roads." In 1825, an act had been passed, without a word 
of objection, which went infinitely farther than the bill 
under connder«tion. His colleague [Mr. BucHAirAx] was 
then a member of this House, and, no doubt, voted for it. 
His eloNquence was then mute ; we heard nothing about 
State rights, spectres, and sedition laws. That bill, regu- 
lating the post office establishment, not only created some 
thirty or forty highly penal offences, extending not only 
over the Cumberland road, but over every other road in 
the United States, punishing with the severest inflictions, 
even to the taking away the liberty and the lives of the 
citizens of the States, and requiring the State Courts to 
take cognizance of these offences and inflict these punish- 
ments. This was not all ; that act not only extended over 
all the mail roads, but all other roads running parallel with 
them, on which all persons are prohibited, under a penal- 
ty of fifty dollars, from carrying letters in stages or other 
vehicles, performing regular trips ; and authorizing, too, 
the seizure and sale of any property found in them, for the 
payment of the fines. The same regulations applied to 
boats and vessels passing from one post town to another. 
Compare that bill with the one under debate : this bill 
had two or three trifling penalties of ten dollars, and was 
confined to one road, of atoiit one hundred and fifty miles 
in extent, made by the United States, while the other act, 
with all its fines and forfeitures, pains and penalties, ex- 
tended not only to all the mail roads in the United States, 
but also to all parallel roads « yet no complaint was then 
heard about the constitutionality of that law, or the dread- 
ful consequences of carrying the citizens hundreds of miles 
to be tried ; under it no difficulty had ever been experi- 
enced, and no complaint had ever been heard. There 
had been no occasion for appdnting United States' iiis- 
tices, and creating federal courts, to carry that law into 
effect, al)put which there was so much declamation on this 
occasion. This was truly straining at gnats and swallowing 
camels. To take away life, by virtue of the post office 
power, for robbing the mail, is nothing ; but to impose a 
fine of ten dollars for wilfiillv destroying a road which 
has cost the Government milhons of dollars, is a dread- 
ful violation of State rights ; an unheard of usurpation ; 
worse than the sedition law; and went farther towards a 
dissolution of the Union than any other act of the Govern- 
ment. Such were the declarations of his colleague ; he 
hoped he would be able to give some reason for thus de- 
nouncing this bill, ailer voting for the act of 1825, which 
carried this same power a hundred times farther than this 
bill, both as regards the theatre of its operations and the 
extent of its punishments. 

With respect to military roads and canals, Mr. S. beg- 
ged leave to say a few words. The constitution has con- 
ferred upon this Government the power to declare war 
and provide for the common defence, with the express 
power of employing all the means necessary for this pur- 
pose ; they therefore had the undoubted right to purchase 
cannon, build forts, provide all the munitions of war, de- 
fine and punish offences, not because they were mention- 
ed in the constitution, but because they were necessary 
and proper means for the national defence . Were not roads 
equally necessaiy, nay, in many cases, even more necessa- 
ry, for this purpose? Without roads your cannon and 
other^nunitions would oflen be useless and unavailing. In 
a country like this, Mr. S. contended, a good system of 
roads and canals, opening easy communications from the 
centre to the extremes of the Union, constituted the most 
powerful and efficient system of defence. In a country 
relying for defence and protection, not upon standing ar- 
mies, but upon the citizen soldiers, scattered over an im- 
mense continent, whatever facilitated the rapid concentra- 
tion and rapid movement of the physical force of the na- 
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tion, to tlie places where its presence might be required 
by the public exigencies, was of the utmost importance. 
As a means of national defence, he contended that a sys- 
tem of interior canals, extending from the noi'th to the 
south, from Boston to St. Mary's, by which our armies 
and munitions of war could always be ready to meet and 
repel tlie enemy, moving pari passu with them, would be 
vastly more important and successful as a means of de- 
fending our extended and exposed Atlantic border than 
all the forts and fortifications that could be erected. 
Forts were fixed and immoveable ; they could not be trans- 
ferred to the point of attack: if the enemy came to them, 
they might repel him, but not otlierwise. Compare them 
in time of peace : Forts and fortifications were a burthen 
of constant and never ceasing expense; a standing army 
must be kept up to garrison and keep Uiem in repair, 
while roads and canals, equally efficient in war, were, in 
time of peace, worth more than they cost, in the fadlities 
they afford to internal commerce, and as bonds of union 
between the distant parts of our common country. More 
than this, if tlie funds for their erection were invested as 
stock, as in tlie case of the Chesapeake and Delaware 
and the Dismal Swamp Canals, in addition to all their ad- 
vantages in peace and war, they would be a never failing 
soiux^e of revenue — a source which war would not dry up, 
but would increase, by the vast increase of coasting trade 
it would force upon them. Hence, Mr. S. contended, 
tliat, as a means of national defence, roads and canals were 
more important than forts and fortifications ; and if so, as 
the right of selecting the means of defence belonged ex- 
pressly to Congress, their right to construct roads and 
canals for this purpose was, of course, equally, if not 
more, clear and undoubted than the right to erect forts. 
It had, however, been contended, by his colleague and oth- 
ers, that the constitution gave expressly the right to erect 
forts, &c. This was a palpable mistake. The constitu- 
tion contained no such provision. The clause referred to 
by gentlemen was inserted for a totally different object ; it 
was not to give the power to erect forts, but to give Con- 
gress "exclusive legislation" over them when erected. 
The object was to exclude State laws and %Statc jurisdiction 
from our forts, and for very sound and obvious reasons. 
This was the object, and tlic only object of this clause, 
somuchrefied on. So far from granting the power to 
erect forts, 4t evidently went upon the assumption that this 
power existed as a result of the general power over all 
the means necessary for cariying into effect the great ob- 
jects and ends of Government. 

Ha^ng thus established, und, as he thougflit, conclusive- 
ly, the right to construct roads and canals for mail and 
military purposes, he came next to say a few words on the 
subject of those which appertained to tlie express power 
qf " regulating commerce witli foreign nations, and among 
the several States." This power carried with it, as a ne- 
cessary incident, the right to construct commercial roads 
and canals. From this grant, Congress derived precisely 
the same power to make roads and canals, that it did sea- 
walls, light houses, buoys, and beacons, along the sea- 
board. If the power existed over the one, it existed 
over tlie otlier; in every point of view, the cases were 
precisely parallel: it was impossible to draw a distinction 
between tuem. This power was essent:al to every Go- 
vernment — ^there was no Govci*nment under tlie sun with- 
out it. All writers on national law and political economy 
considered the right to construct roads and canals as be- 
longing to the commercial power of all Governments. 

There were great arteries of communication between 
distant divisions of this extensive ejnpirc, passing through 
many States, or bordering upon them, wnich the States 
never could and never would make. These works were 
emphatically national, and ought to be accomplished by 
national maans. Mr. S. instanced the road now under 
consideration — it pasted tliroiigh Maryland, Pennsylva- 



nia, and Virginia, yet neither of these States would have 
given a dollar to make it. It passed through mountainous 
and uninhabited regions. He also adverted to the Poto- 
mac, Ohio, and Mississippi rivers. Important as these 
were to all the States, yet they were the mtemal concerns 
of none; they were mere boundaries, to which the States 
would give notliing, while they had so many objects ex- 
clusively internal, requiring aU their means. For these 
reasons he was utterly opposed to the project of dividing^ 
tlie surplus revenue of the General Government among 
the several States; this would be to surrender the nationsl 
means which tlie people had confided to this Governmeat 
for national purposes, to mere local and sectional objects, 
while those truly national would remain forever unpro- 
vided for. He did not claim for this Government the 
power to make roads and canals for all purposes. The 
powers of this Government and of the StiAe» were dis- 
tinct and well defined. To the National Government be- 
longfed, under the constitution, the power of making 
nationsd roads and canals for national purposes. To the 
States belonged the power of providmg for State and 
local objects. The roads and canals projected and exe- 
cuted by States and private companies were often higfah* 
important in a national point of view; and to audi, in kis 
opinion, this Government ought always to afford wd in x 
proportion corresponding with the interest the nation had 
m their accomplisnment. When individuals were viUing 
to take the lead, and invest millions of their private funds 
in works strictly and truly national, connecting" the remote 
sections of the Union together, (of which we have liad 
two distinguished examples, one in this District and the 
other in a neighboring city, Baltimore) could this Govern- 
ment, charged with the caie and guardianship of all the 
great interests of the nation, look on with c^d indiffer- 
ence ? Was it not our duty to lend a helping hand to en- 
courage, to cheer, and to sustain them, in their noble and 
patriotic efforts? 

To all the considerations of interest and patriotisin 
which could influence States or individuals to undertake 
works of this sort, this Government had superadded other 
high and important obligations. States and individuals 
were not bound, as was this Government, to provide the 
means of defending the nation; of transporting' its mails; 
of regulating its commerce; of suppresang insurrections; 
repelling invasions; in short, of preserving the Union, 
and advancing all its vast ami various interests. And 
what, he asked, would more effectually promote all 
these great objects, than the construction of internal 
improvements, connecting the widely separated parts of 
our common country more closely together? Notwith- 
standing all this, we have been gravely told by gentlemen, 
in the course of this debate, that this Government bad 
nothing to do with internal improvements; that they be- 
longed exchisively to the States ! Such arguments scarce- 
ly merited a serious reply. The reverse of the poation 
would certainly be much more plausible. 

Mr. S. said he would now proceed to answer, as briefly 
as possible, some leading arguments urffed by gentlemen, 
in opposition to the bSl under consideration. His col- 
league [Mr. Bucuaitait] had said that tliis bill proposed 
a greater stretch of power than the sedition law. This 
was an argument aa capiandum. He would not do hi& 
colleague the injustice to suppose that he was so ignorant 
of the constitution of his country as seriously to address 
such an argument tx> the undentanding of this Hoiiae. 
The bill under connderation was necessary to carry into 
effect tlie express power of transporting the mail. What 
power of this Government was the sedition law intended to 
carry into effect? None. It was, therefore, not only clearly 
unconstitutional on this ground, but it went directly to 
abridge the freedom of the press, and, of course, was a 
plain and palpable violation of that provision in the con- 
stitution which deckres that « Congress shall make no 
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law abiidg^ng'the freedom of speech or of the press. " Now, 
if his colleague could show any provision in the constitution, 
in the di^test dej^ee imputing the right of Congress 
to pass this bill, then he mi^ht luive some excuse for offering 
such an argument; otherwise, he had none. The gentleman 
had,* in a very labored effort, endeavored to prove that 
tilts Government had no kind of jurisdiction or control 
whatever over this road. Yet his own amendment recog- 
nised the existence of the veiy power which he denies. 
By his amendment he proposes, what? That this Govern- 
ment shall cede the rpad to the States, with the power to 
erect gates, and collect as much toll as was necessary to 
keep it in repair. But his whole argument went to prove 
that Congress did not possess the very power which his 
amendment assumed, and pro]>osed to transfer to the States. 
The gentleman's amendment and his speech were, there- 
fore, at open war with each other, and would, perhaps, 
both perish in the conflict. Certainly both could not sur- 
vive—one or the other must fall. 

The gentleman, proceeding in his argument, had as- 
sumed premises which nob()dy would admit, and tlien, 
with an air of g^at triumph, he drew conclusions which 
even his own premises would not support. He takes for 
granted that this Government, with all its mail, military, 
and commercial powers, has no more right to make a road 
to carry these powers into effect, through a Stttte, than 
any individual, possessing none of these powers, would 
have. Thus, having assumed what was utterly inadmissi- 
ble, he triumphantly inquires whether an individual, hav- 
ing obtained leave to make a road through another's land, 
could put up gates and exact tolls. The gentleman says, 
surely not. But he saud, sui'ely yes, unless expressly pro- 
hibited b^ the contract Suppose, by permission, I build 
a mill [said Mr. S.] upon that gentleman's estate, and con- 
struct a bridge and turnpike road to ge% to it, have I not 
as much right to demand toll at the bridge as at the mill? 
Most undoubtedly; so that the gentleman's premises 
and his conclusions were alike fallacious and unsound. 
This position had been taken by botli the gentlemen from 
Virginia, [Mr. Babbovr and Mr. Archer] to whom he 
would make Uie same reply. A most exti'aordinary argu* 
ment had been advanced against military roads; the public 
enemy may get possession c^them in war! Was it pos- 
sible that an American statesman could, at this time of 
day, ur^ such an argument? It might be addressed to a 
set of tunid savages, secure in the midst of the wilder- 
The enemy get possession of our roads — ^and there- 



fore not make them! Such dnud arguments would deprive 
us of every possible means of derence. The enemy, it 
might be said, with equal propriety, may get our ships, 
our forts, our cannon, our soldiers, and therefore we 
ought not to provide them. What would the brave free- 
men of this country say to the men who would deny them 
roads to travel on, lest the enemy might take them from 
us in war? They would reply, with Spartan magfnanimity, 
«let them come and take them." 

It has been urged, with great zeal and earnestness, bv 
the gentleman from Virginia, [Mr. Barbour] that if this 
Government had the power to construct roads and canals 
on the principles contended for, we might take possession 
of the New York canal, and all the roads and canals in the 
country. Mr. S. disclaimed any such right ; this would 
not be the use, but the abuse of power. Congress was 
confined, by the constitution, to the use of such means as 
were necessary and proper, and it would be neither pro- 
per nor necessary to take possession of the New York ca- 
nal; it could be used for all the piu-poses of this CJovern- 
ment, without committing such an outrage. Mr. S. said, 
he held it, in all cases, to be the indispensable duty of eve- 
ry gentleman who brought forward any mea.«jure of Inter- 
nal Improvement, to demonstrate, tothe satisfaction of a ma- 
jority of Congress, tliat it was national in its character; that 
it necessarily and properlybelonged to the execution of some 



one of the express powers of this Government. Indeed, if he 
failed to do this, it was impossible that it could be adopted. 
Thus understood, there was no danger of the dreadful con- 
sequences which gentlemen seemed to anticipate ; these 
dangers were imaginary. The cases supposed could ne- 
ver happen; and, if they did, itwouldbe an abuse of pow- 
er; and what power was there, belonging to this Govern- 
ment, that might not be abused ? Congress had power snf- 
ficient, if abused, to nun the nation, and power that could 
not be controverted. Congress may impose taxes without 
any linutation; they may raise an army of a hundred thou- 
sand men; they may crusli the people under these burthens; 
but it did not follow, tliat, because tliese powers might be 
abused, that, therefore, they did not exist. On this prin- 
ciple there could be no power: for all power was liable to 
be abused by those to whom it was delegated. The grest 

feguard which the people had against the abuse of pow- 
er was the ballot box. This remedy they held in their own 
hands — it was the great palladium of their liberties ; and 
it was the only remedy for the abuse of the great express 
powers of Government. But, in relation to ail the inciden- 
tal or implied powers employed in the selecting of means, 
there was a double check — ^the ballot box and the Supreme 
Court. Congress may declare war against all the world, 
lay taxes, raise armies ^to any extent, and the Supreme 
Court could not interpose ; but, if they employ means to 
carry these powers into effect, which are not " necessary 
and proper," then the Supreme Court could say that 
they woidd feel themselves bound to pronounce such laws 
unconstitutional. Then, the power of Internal Improve- 
ment being an incidental power, was not only 4iighly bene- 
ficial in its tendency, but also perfectly innocent and harm- 
less. It was not the frightful Briareus described in such 
j^lowing colors by his cofieapie. 

A great deal had been said on the subject of jurisdic- 
tion ; that, if it existed at all, it must be exclusive; that it 
could not attach to soil; and much other metaphysical re- 
finement of this sort, which had little to do with the sub- 
ject. On this point, the only sound and practical rule was, 
that this Government had a right to assume such jurisdic- 
tion over their roads as was necessary for tlieir preserva- 
tion and repair, by such means as should be deemed most 
expedient, leaving every thing beyond tliat to the Statei. 
Thus far the constitution declared the legislation of Con- 
gress to be ** the supreme law of tlie land, ariji. thing in the 
constitution and laws of any State to the contrary notwith- 
standing." This left to the laws of the States tlie right ti> 
punish all offences and otlier acts committed upon the road, 
in the same manner as though they had occurred in any 
other part of their territory. Such had been the uniform 
practice of the Government in executing all its powers up 
to the present time, and no complaint had ever been made 
or inconvenience experienced. 

It has been conceded on all hands, in tliis debate, that 
tlie consent of the States could confer no jurisdiction or 
power on tliis Government bej'ond what it had derived 
from the constitution. This was too clear a propoationta 
admit of doubt. Yet the names of Jefferson, Madison,, 
Monroe, and Gallatin, were introduced and relied on, in op- 
position to the power. Did gentlemen forget that Mr. Gal- 
latin was the very first man that suggested the plan fbr 
making the Cumberland road, and tliat it had been sanc- 
tioned and actually constructed under the administrations 
of Jefferson, Madison, and Monroe > Their opinions were 
thus reduced to practice, which was the best evidence in 
tlie world — " bv their fruits shall ye know them." 

Mr. S. said his colleague [Mr. Bucma:^an] had divided 
the powers of Government into two classes, external and 
internal. The first, he says, beloiigs to the General Go- 
vernment, and the second, with a few exceptions, to the 

States. It was matter of astonishment that any one who 
had ever read the constitution should seriously advance 
such a proposition. He begged his col league to look at the 
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eighth section of th«. first article of the constitution, which 
contained the enumeration of the powers of Congress, and 
he would find that, so far as this Government was con- 
cerned, the reverse of his proposition was tlie fact: that, 
of the eighteen substantive grants of power, there were 
but two external; all the rest operated internally upon, and 
among the States, and were, to all intents and purposes, 
interim, and not external powers: thus, by assuming false 
premises, almost any conclusion might be established. On 
such arguments as these, (if arguments they can be call- 
ed) the Chief Justice of the United States bestowed a me- 
rited rebuke when he said, that "ingenuity, by assuming 
premises, may expltun away the constitution, and leave it 
a magnificent structure to look at, buttotally unfit for use." 

The radical vice of most of the ai'guments urged against 
this power was found in this: that they treated this Go- 
vernment as an alien and a foreigner in its own country- 
The common parent and protector of all, the States is ha- 
bitaally regarded with an eye of jealousy and distrust, in- 
stead of generous confidence. This course was calculated 
to make enemies of those who should be friends: it was 
anti-republican in its principle, and dangerous in its ten- 
dency to the harmony and well-being of this Union. 

But we are told that Internal Improvements will destroy 
the States and produce disunion. Destroy tlie States by 
giving them money; by making roads and canals for tlieir 
use at the national expense! Produce dis-union by bind- 
ing and uniting together distant parts of our common coun- 
try, by promoting harmony of interest and feeling; creat- 
ing mutual dependence of tlie agricultural, planting, and 
manufacturing districts, on each otlier,for markets and sup- 
phes, by virtually removing the mountains tliat divide them; 
destroying time and space, and constituting us, in fact as 
well as in tlieoiy, a united people. Yet all this, we are 
told, is to destroy the Union ! Such log^c was too refined 
for the comprehension of common sense. No, sir, destroy 
this power, and you cut one of the strangest cords ; you 
break one of the firmest links in the chain of oui* Union; 
you rob this Government of one of its moat popular and be- 
neficent powers; you leave it nothing but its odious powers 
of taxation; of imposing burthens without benefits; of tak- 
ing*, without the power of giving. He could not better ex- 
press his ideas on tliis subject, than by adopting the lan- 
guage of the immortal Washington, who assert^ the ex- 
istence of this power in the General Government even*bej 
fore the formation of the present constitution, when its 
powers, all admit, were much more limited than they now 
are. In 1784, when urging the opening of i*oads to the 
West, he says: 

•* I wish every door to that country may be set wide 
open, and the commerciid intercourse with it rendered as 
free and easy as possible. This, in my opinion, is the 
b«t, if not the only cement, tliut can bind them to us for 
Anj length of time, and we sliall be deficient in foresight 
and wisdom if we neglect the means of effecting it. Our 
intsrcst is so much in unison witli this policy, that nothing 
short of tliat ill-timed and misapplied parsimony and con- 
tracted way of thinking which intermingles so much in 
OUI public councils can counteract it." 

Such was the language of the Father of his Country, on 
thii subject, more than forty-five years ago. If opposi- 
tioa to internal improvements was Uien justly denounced 
as "ill-timed and misapplied parsimony," as contracted 
and illiberal, what would be said of it now ? 

Mr. S. said he had trespassed already, he feared, too 
long on the time and patience of the Committee. He 
would notice but one or two topics more, and would de- 
tain them no longer, 'i'he opinion and the hope had been 
repeatedly expressed on this floor, that the system of in- 
ternal improvement would be soon arrested. Sir, [said 
Mr. S.] that opinion is as unfounded as the hope is vain ; 
the impulse is given ; tlie spirit of improvement is abroad 



upon the earth ; it has gone forth ; it is the vcMce of the 
people, and the will of the nation ; its benefits and bles- 
sings are every where seen and felt, and its advantages 
demanded by the people. There were other active and 
powerful causes, at this moment generating, and wo^d 
soon be in full operation ; causes which would give the 
system a resistless and overwhelming impulse—An im- 
pulse to which resistance would be as vain as human ef- 
forts to arrest the majestic march of the Afisffissippi, or to 
prevent the genial showers of Heaven from descending to 
cheer and refresh a thirsty land. This required no spirit 
of prophecy to foresee. The causes to which he refeired 
were plain and obvious. He pointed to the rapid extinc- 
tion of the national debt, wmch would, in a few years, 
leave a surplus revenue often or twelve millions annually, 
applicable to these objects. He adverted to the progress 
of improvement throughout the country, fluniabing to all 
conclusive evidence of their utility and importance ; 
brushing away the cobweb arguments and metaphysical 
notions about '* State Rights." He also referred to the 
effect of the new census about to be taken ; the effect it 
would have in bringing a vast accession of strength to the 
cause of internal improvement. Nearly, if not all the 
new and growing States of the Union were decidedly in 
its fiivor, while the States declining in the scale of politi- 
cal power were alone opposed to it. And to this opposi- 
tion might, perhaps, be traced one of the principal causes 
of that decline. These States neglected to improve the 
bounties of Providence, and, by denying the power of 
this Government over the subject, they excluded them- 
selves from all participation in these expenditures. This 
was an evil which the people alone could correct. The 
remedy was in their own hands, and it was their own 
fault if they did not apply it. They would apply it, and 
he hoped yet to see even Virrinia among the foremost 
States in the Union in favor of this policy, which she now 
denounced as unconstitutional. 

Why was the population, the power, and prosperity of 
the South on the decline } All their productions found a 
ready and abundant market abroad. In the last ten years, 
their exports of cotton and tobacco, alone, amounted to 
more than all the other exports of the United States put 
together. Within that period, these two articles amounted 
to tliree hundred and twenty millions, while all the other 
exports of the nation amounted to less than two hundred 
and twenty millions. How was the decline of the South 
to be accounted for, but by referring it to the total ne- 
glect of those advantages of internal improvement, internal 
commerce, and internal supplies, which they had within 
their reach ? They looked too much abroad, and not 
enough at home. They relied too much on foreign sup- 
plies, and neglected too much their own internal resour- 
ces. This he would not say was the sole cause, but would 
express the decided opinion that it was among the roost 
powerful and influential causes which had led to the un- 
happy results, in that portion of our common country, to 
which he had advertea. 

We have been told that there is a great party in this 
countiy, wedded to what they call ** State Rights." This 
party was, on all occasions, round united in resisting this 
Government in the exercise of what he conmdered its in- 
dispensable and most beneficial powers. They were al- 
ways preaching up the dangers of this Government ; en- 
deavoring to alarm tlie people with the idea of consolida- 
tion ; holding up before tliem frightful pictures and ima- 
ginaiy evils. They talked much of the public liberties, 
of usurpations and oppressions. On some occasions they 
had gt>ne so far as to call on the people to resist! It was 
time the people should examine these doctrines, and see 
what was their tendency, and on what foundation they 
rested. In his opinion, their tendency was first to weaken, 
and next to destroy this Government. It was gradually 
to undermine what could not be directiy overthrown* It 



Digitized by 



Google 



OP DEBATES IN CONGRESS. 



281 



Jam. 27, 1829.] 



Cumberland Mood, 



[H. ov R. 



was to wean off the alTections, and destroy the confidence, 
of the people in their Government ; and when these were 
^ne, all was lost — ^this Government could live only in the 
afTections and confidence of the people. This was the vital 
spark which animated the system ; it was the corner-stone 
thut sustained the whole fabric. Destroy this, and the whole 
edifice, tlus Temple of Liberty, witliall it contained, would 
be instantly aheap of indiscriminate ruins. He was far from 
imputing* to any a disposition to destroy this Government ; 
but, were it possible tor such a design to exist, how would 
it operate ? Not by open violence. This would be pre- 
mature and unavailing ; but it would be by rendering the 
Government odious amon^ the people, witlidrawing from 
it their confidence, creating disaffection, producing dis- 
trust; and finally, when its foundations were thus sapped, 
its strength and power destroyed — when the mine was dug, 
and the train laid, then to apply the match, 

*• Cry Iwvoc, and let »lip ihe dogt of w»f." 

This was the only way in which treason could ever ope- 
i*ate successfully. S o long as this Government eni oy ed the 
confidence of the people ; so long as it retained their af- 
fectiol^s; so long as they remained virtuous and faithfiil to 
the constitudon, and themselves, all was safe. Without 
these, he repeated, all was lost. 

Let us inquire, for a moment, whether there is, in fact, 
any kind of fisundation for the apprehension and alarm 
lest this Government should swallow up the States, and 
assume what the gentleman from Virginia [Mr. Archer] 
wa^ pleased to ciul "autocratical and Ru-ssian powers." 
What is this Government ? How is it composed ? and to 
whom is it responsible ? The answer to these plain ques- 
tions would not only show that all these apprehensions 
were vain, but that the real danger lay in the opposite 
direction : that there was much more danger of this 
Government being destroyed by the States, than there was 
of the States being destroyed by it. This was a Grovern- 
mcnt of the people, formed by the people, and responsi- 
ble to tliem. Those who administer it are elected by 
the States, and the people of the States, and are respon- 
sible to them, and to them only. From whom do we de- 
rive our authority to sit here and legislate ? From the 
people of the States. If we fail to guard and protect their 
rights, they will hold us responsible ? but if, on the other 
hand, we fail in our duty to this Government ; if we fail 
to guard and protect its rights { where is the responsibility? 
Who is tliere to call us to account } Not the people of 
this national district of ten miles square. No, sit. Con- 
gress is responsible to the people of the States. Where, 
then, was the danger of the rights of the people and the 
rig'hts of the States being destroyed by their own Repre- 
sentatives ? Such apprehensions were idle and unfounded. 
Were the States in any danger from the Senate } Whence 
did they come, and to whom are they responsible ? They 
were elected by, and responsible to, the Legislatures of 
the several States ; and had *« State rights" any thing to 
fear from them ? Certainly not. But had this Govern- 
ment nothing to fear ? Were its rights and its powers in 
no danger > Sir, look at the bills and proportions on voiu* 
table, and answer the question. It was high time there 
should be a party to defend the rights of this Government 
from undue encroachments. 

A propo&tion is now under debate, in the other House, 
to take the whole surplus revenue, at the end of every 
session, and divide it among the States. What would be 
the effect of this measure T Would it not arrest every 
national work, paralyze all the efforts, and prostrate all 
the powers of this Government ? Sir, adopt this proposi- 
tion, and you make it the mterest of the Representatives of 
every State to swell the surplus, and increase the divi- 
dena, which they are to carry home to their constituents. 
And how is this object to be accomplished ? By with- 
holding appropriations from the army, the navy, forts, and 
Vol. v.— 36 



fortifications, internal improvements ; in short, from ev- 
ery thing that woidd reduce the common fund to be distri- 
buted. If a fort, or other public work, is required in a 
particular district, all will unite against it, as it would fa- 
vor one district at the expense of all the rest, and thus 
lead to an unequal distrioution. What, then, is to be- 
come of this Government, when it is thus robbed, by the 
States, of tlie means of carrying into effect its great and 
essential powers ? There were other propositions of simi- 
lar import ; among them was one to take the public lands, 
and divide them, too, among the States, or surrender them 
to the States in which they were located, in direct viola- - 
tion of their solemn pledge for the pa3rment of the public 
debt. For these reasons, he contended that, if there was 
danger of ** usurpation," it was that this Government, and 
not the States, would be robbed of its legitimate powers. 
It was impossible for this Government to desti*oy the 
States ; it was dependent upon the States for all the 
means of executing its indispensable powers. But how 
easy was it for the States to destroy this Government ! It 
could be done in a moment. Let them refuse to elect 
Senators and Representatives, and the Government is at 
an end ; it is destroyed at a blow. This Government can- 
not touch upon the rights of the States, without their own 
consent, expressed through their Representatives in Con- 
gress. But suppose the States instruct their willing and 
obedient servants here to rob this Government of its pow- 
er, its money, and its means, and transfer them to the 
States. Suppose we obey ; to whom are we respon»ble^ 
To those on whom we are dependent for favor. To the 
people of the States, and their legislators, who direct the 
act, and divide the spoil. He hoped such an event was 
remote; but, if this happy Government is doomed to per- 
ish, (which God forbid!) it would perish, not by having 
too much power, but too little ; it would fail m conse- 
quence of Its weakness, not of its strength. 

But why, sir, tiiis jealousy, this never dying hostility to 
this Government > Why these attempts to mtter away, and 
destroy, its most essential powers? Why these unceasing 
endeavors to bind it in manacles and chains, to paralyze its 
energies, and prostrate all its powers? Is it not this Govern- 
ment that guards the rights and protects the liberties of the 
people? Is it not this that secures them tranquillity in 
peace and defence in war? Whether at home or abroad, 
it throws around every citizen the mantie of its protection, 
and by conferring on him the proud title of " an American 
citizen," secures him an honorable passport throughout 
the world. He considered this Union as tiie sacred repom- 
tory of the happiness and best hopes of this people; as the 
last asylum or persecuted liberty on earth. Destroy it, 
and you destroy the influence of our bright example. You 
extinguish the light of our glorious Revolution, which now 
blazes up to Heaven; illununing the path and guiding the 
footsteps of those who are on their march to freedom. 

This Government, therefore, instead of being regarded 
with what his colleague was pleased to call "wholesome 
jealousy and 'distrust," should be regarded with whole- 
some confidence and affection; it should be dear and pre- 
cious to the heart of every patriot, to every friend of free- 
dom throughout the world. For himselr, he never did, 
and he never would, belong to thisjealous "party," no 
matter what its name op what its profesaons; no matter by 
whom it might be led, or by whom it might be followed; 
no matter what seductive allurements of power and of pa- 
tronage it might hold out to enlist the mercenary or 
the ambitious under its banners; so long as he considered 
its doctrines dangerous to the Union, prosperity, and liber- 
ty of the country, as destructive to the best interests of 
those whom he had the honor to represent, he would, re* 
gardless of consequences, resist it with an uncompromis- 
mg opposition: he would resist every attempt to rob this 
Government of any of its great and essential powers— its ~ 
power of protecting its own internal industry, and improv- 
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ing its own internal condition. Regarding these as the 
most important powers that tJiis Government possessed, so 
they would be the last he would consent to surrender. 
The first he regarded as essential to our national indepen- 
dence; the last to our national defence. Without tliem 
" the value of the Union" might well be mide the subject of 
calculation. He belonged [Mr. S. said,] to that party 
(and thank God there was such a party in tliis countir) 
whose business it was» not to destroy the confidence of the 
people in this Government by a constant clamor about 
** State rights," consolidation, usurpation, and oppression, 
but firmly to maintain Utie just rights and powers of this Go- 
vernment; to^ gfuard an^ protect it against all its enemies, 
whether foreign or domestic, open or insidious; to resist 
every attempt to trample upon the constitution and laws, 
<w to render tliem odious among the people. This he con- 
sidered •* the great republican party." This was the par- 
ty to which he always had, and always would belongs and 
it was the party to which his colleague [Mr. Bcchan as] 
always bad oeen, and always would be, opposed. 

Mr. S. concluded with tlie expression or an anxious hope 
that the bill would pass. The question was not, whether 
we would construct a new work, but whether we would 
preserve what we had already constructed. The question 
was, whetlier a great national work, connecting the East- 
ern and Western States, made at the expense of millions, 
should be preserved or destroyed? This was the true 
question presented for decision. Even the enemies of inter- 
nal improvement could not justify themselves in such a 
wanton waste of the public money: while to its friends it 
must be evident that the rejection of the bill would not 
only involve the destruction of this road, but the destruction 
of die whole system. The ruins of this road would, in afl 
future^time, be pointed to bv the enemies of this policy, 
as a beacon to warn those who may come after us against 
similar acts of wastefulness and folly. 

[Here the debate closed for tliis day.] 



Wbvxesdat, Jahuabt 28, 1829. 

The House again went into Committee of tlie Whole 
upon the state of th^ Union, and re.<iumed the considera- 
tion of the Cumberland i*oad bill. 

Mr. WEEMS said he did not rise so much for the pur- 
pose of arguing the constitutionality of the different points 
embraced by this bill, as to acknowledge (which he was 
always glad and free to do when sensible of it) the error of 
his past opinions, when heretofore he luul supported,by his 
votes, tlie proposition contained in the bill, to which that 
of cecUng this road to the States tlu'ough which it pas- 
scsy now under discussion, is offered as an amendment. 
Yes, sir, [said Mr. W.] altliough I am very sensible of 
the slur, readv on most occasions of this sort to be thrown 
out, and on this occasion expressed already and pointedly, 
by the member from Pennsylvania, [Mr. Stewaht] 
against liis collea^c, [Mr. Buchaitak] for Ills change of 
opinion on this subject, still, sir, I hope I shall never forget 
the mod old maxim, '* that wise men change their opinions, 
whilst fools never do." I well recollect, sir, that, on the 
]a9t occasion that I was called on to vote for an appropria- 
tion for the repair of the Cumberland road, I assured the 
honorable gentleman before me, [the Chairman of the 
Committee on Roads and Canals, Mr. Msacsu] that it was 
the last appropriation of the sort I would ever vote for, 
until it was agreed on to fix up gates, by way of making 
those who had the benefit of this road pay a toll sufficient 
to keep it in repair. I thought then, sir, as I still think, 
that it would be nothing more than just and reasonable 
that it should be so; but I acknowledge, at the same time, 
that I then took it for granted that, to fix up toll gates, 
would be constitutional, which, upon an examination of the 
constitution, since had, I am now persuaded is not con- 
stitutional i consequently, although at libcrtj', thinking 



as I then did, to wish as I then wished, now^, that I 
not only think, but am persuaded, that the ri^t to fix 
up toll gates is not to be found within the powers granted 
by the constitution to Congress, I could in no wise justify, 
to my own mind, the giving such a vote. I therefore 
owe it to myself to state the reasons and the evidence 
which have wrought this change in my opinion^ and to assign 
them ; in doing which, I shall be very brief. I conader, 
sir, that Congress has the right, under the power to pro- 
vide for the general defence, (called the war power) to 
make roads and canals, during peace, so as to be in readi- 
ness, in time of war, to facilitate the tvansportation of 
troops and munitions of war, from one section of this im>- 
mense continent to tiie other. That Congress has also the 
right, under the power to regulate conunercc betweea 
the States and the Indian tribes, to make roads and canals^ 
also under the powers gi^^en to establish post offices and 
post roads. Under either of those powers jnven. Con- 
gress would have a rig^t, witi\ the consent or the States, 
to appropriate money to erect roads and canals ; but we 
read, in the constitution, that powers not therein granted 
to the Creneral Government, are reserved to the States. 
Now, sir, I can no where, in this constitution^ find the 
right granted to fix up toll gates ; but this is said to be an 
incidental power, and that, under another section of the 
constitution. Congress has power to pass aH laws necessa- 
ry to carry into effect the foregoing powers. Agreed, sir ; 
but what are tiie foregoing powers alluded to ^ Surely, 
none others than those to be found specified in the grant in 
the constitution. Again, it is contended that Congress 
has a right, under the power to provide for the ^neral 
welfiu*e, to enact whatever laws may be deemed necessary 
or expedient ; and thus, by this aweeping proviso,, a bare 
majority (say of one member) in this House, if concurred in 
by the Senate, and approved by the President, may do 
any thing they please, provided they agree first to deter- 
mine what is to oe done is necessary to promote the gene- 
ral welfare. Now, sir, how will this accoyd with tliatvery 
pp-cat precaution used, and required to be used, in alter- 
ing or amending the constitution — to do which. Con- 
gress, not without two-thirds agreeing thereto, are to send 
to the people the propositicm to amend, who, thereupon, 
elect their I^cgislatures, making, as they always will, such 
a propoiution Uie pivot upon which each member is to be 
elected or rejected, and the assent of three-fourths of tlie 
Legislatures, so elected, to be returned to Confess, or 
the proposition fails. Now, sir, when the Legislatures 
so as aforesaid, are elected by the people, is not their act 
properly to be considered the act of the people ? To con- 
tend oUicrwisc is at once to lay tiie axe at Uie root of a 
Democratic Representative Government, and to deny its 
bein^ of any security in perpetuating the blessings of our rc- 
pubhc ; it being the only republic that ever had a writ- 
ten constitution. Sir, the gentleman from Pennsylvania 
lias said that your greatest security was the ballot-box, 
overlooking, as I conceive, measurably, liis oath to sup- 
port the constitution. Sir, I am very willing to agree 
that the honest people of every section of Uus country 
will, by their ballots, ^Ive a man leave to remain at home, 
so soon as they are satisfied tiiat he is of no use, or worse 
than of no use to them ; and for notiiing woidd they give 
their member this permission so soon as for a disregard, 
however trifling, of the wise restraints accorded in this 
their constitution. Yes, sir, it is theirs; they entered into it 
as establishing, sacredly establishing, the lines and boun- 
daries to their actions, intending, as they wisely did, to 
establish a representative democracy. And had they not 
a right to do this, sir' And, as the only sovereig^ns, hare 
they not a similar right to change, at their pleasure, those 
prescribed limits to their own actions, harmoniously and 
constitutionally agreed on ? Surely they have, sir, or 
they are no longer, as they have considered themselves, 
a free, sovereign, and independent people. But gentle- 
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men c<Nitend for the broad construction they, as latHudi- 
marianfl» are pleased to give to the authority to provide for 
the gpeneral welfare. Now, let me ask again, without 
limit } Certunly not, .sir ^ but to provide for the general 
welfare so far, and no farther, than the powers entered 
into and confirmed by the States, as specified in the con- 
stitution, (the grant of power under which we act. ) Sir, 
I consider the General Government a creature of the 
States; created for the execution of those special powers 
assigned or granted to her, and for no other purpose. 
Once you launch out upon constructive power, I know not, 
I cannot see where you are to stop. But, sir, to get rid of 
the charge of acting under this broad constructive power, 
we leave the proposition of fixing up toll-gates, detended, 
or rather attempted to be defended, as being a power in- 
cidental to the right to make roads^ and as proof, as some 
genUemen assert, after assimilating the Umted States, in 
this instance, to an individual who obtains a right to make 
a road, which, when made, although the right in fee is ac- 
knowle<^d to remain in the original owner of the soil, 
or patentee, yet the other having obtained the right to 
aaake the road, and having made it, has, it is contended, 
& right to shut it up when he pleases, and not to allow 
the owner in fee ^to pass over rt. Sir, I am really aston- 
ished at^ rational men taking up such opinions. It is not 
a fact, sir \ every farmer in the country would ridicule 
the propoation. So far from an individual possessing 
such a right, I will hazard my reputation on asserting that, 
not only no individual, in such a cose, can shut up a road, 
but no incorporated company, after tliey have made a 
road, can fix up a gate and demand toll from any one, 
should the right to close not be found in the law, specify- 
ing for what purpose, how long, and at what rates of toll, 
&c. Is not this a fact, sir ? If it is, and the United States 
reaUy does hold the ntuation, in this respect, of an indi- 
vidual, or road company, which I will admit, surely, then, 
she cannot fix up toll gates on Uiis road, unless the right 
to do so be expressed in the grant, the constitution; and, 1 
repeat it, it is not to be £bimd there. Again, sir, I would 
ask, what is a road ? Is it not an open way ? If, then, 
you shut it, whilst it is shut up it is no road ; so that, by 
the one act unauthorized, you destroy the other, the 
right of way, which, by the constitution, as already shown, 
you have a ri^t to make, and after it is made, to repair, 
from time to tune, as it may require, by appropriating mo- 
ney to repair it. But gentlemen say 'this road ought to 
be made to pay for its^. Sir, I should have no objection 
to that^ if I could feel myself authorized to agree to it, 
which I would most clieerfuUy, if I could find the power 
given in the constitution allowing me to do so ; but as I 
cannot find such a power therein given me, I should cer- 
tainly commit perjuiy, thinking as I now do, were I to 
vote for fixing up toU gates. Another reason, sir, why 
1 consider gates unconstitutional — a toll means a tax. 
Nowv every tax shall be uniform, says your constitution, 
which we are sworn to support A tax on a single turnpike 
cannot be uniform, because it is laid only on a tdngle turn- 
pike 4 whilst there are other turnpikes that are not taxed, 
.^^ain, sir, it cannot be uniform, because the same amount 
or tax will not be necessary to keep in repair one road, 
where all the materials are at hana, as perhaps another 
road will require, particularly where they will have to 
transport their stone and other materials from a confdder- 
^ble distance, and at great expense. As it regards the 
amendment, sir, offered by the gentleman from Pennsyl- 
vania, [Mr. BucHAKAir] I doubt whether we have a right 
to authorize, by the words proposed to be used in the 
cession, the States to do what we cannot do ourselves; and 
[ have some doubts'arising from the contract entered into 
with the State of Ohio, as well as of the expediency of the 
measure. I do not see how the States are to be made to 
cximply with their part of the condition of the transfer or 
cession proposed to them, even if we have a right to enter 



into such conditions ; and I should be very unwilling, by 
my vote, to do any act that might eventually brine the 
General Government, and any one or more oi the 
States into conflict. I intend not, however, sir, to com- 
mit myself, at this early stage of the debate, as to how I 
shall vote on thiy amendment ; I shall consider and exam- 
ine farther on that subiect It may be, that I shall be in- 
duced to accept it, wiui some modification, making it con- 
stitutional, literally and not constructively, as a compro- 
mise, rather than suffer a road of so much importance as 
this, costing, as it has done, upwards of two millions of 
dollars, to be lost for want of repair, which I have no doubt 
will be the result, unless the g^tes be stricken out of the 
original bill; which, if done, I will cheerfully vote for the 
appropriation as tliere called for. 

Mr. SMITH, of Indiana, said he had heretofore for- 
borne to occupy much of the time of Congress in argument 
on tnat floor; and he should certainly not now depart from 
his usual taciturnity — he should most assuredly eive a si- 
lent vote on this ouesdon^-was he assured tliat omer gen- 
Uemen would do the same. I have been [said Mr. S.] ex- 
tremely anxious that we should progress with tlie business 
before us, and, if possible, pass a number of bills, in which 
my constituents are deeply, I may say almost vitidly inter- . 
ested. Believing Uiat time was of more importance to 
this Congress, drawing as it is to a close, than words, and 
believing that none but the old veteran members of this 
House coukl retain, or command, the attention of the Com- 
mittee, or instruct the judgment of its members, I had 
not made any preparation to address the Committee, and 
I pledge myself tliat I have neither taken a note of the ar? 
g^inents tliat have been delivered, nor formed in my own 
mind any system for the remarks I may make. It was on- 
ly this morning, aft^r ascertaining the fact that a number 
of gentlemen were preparing to address the Committee, 
and tliat the time would be consumed, whether I took part 
in the discussion or not, that I brought inyself to consent to 
take part in this debate. It is true, a fa)se delicacy should 
not, and certainly would not, liave prevented my deliver- 
ing my sentiments on a subject in which my constituents 
are so deeply interested as they are in the one before the 
Committee, had I not believed that, if I could save the 
time which I might occupy, to be appropriated to the 
benefit of my constituents, I should subserve them by my 
silence. Having concluded, then, to occupy a short period 
of the time of the Committee upon this subject, I hope gen- 
tlemen will bear with me, while, in my Western manner, 
I attempt to examine the Question as it presents itself to 
my mind. I know that genuemen entertain different views 
on this subject ; this is to be expected on aU important 
questions, and on none more than the one before us : for, 
I perfeody agree with the honorable mover of the amend- 
ment, that there has been no question submitted to the 
consideration of Congress, since the adoption of the con- 
stitution, of mwe importance than that submitted by this 
bill and amendment. It is justly considered as of vital im- 
portance to the people of these United States, and, I fear, 
sir, I shall not be able to discuss it in a manner correspond- 
ing with its magnitude. 

I shall now proceed to theinquirjc: Is it neceasaiy that 
Con^press should adopt aiw measures ^or the permanent 
repair and preservation of'^the CumberUb\d road ? If so, 
does the biU, as reported, provide for subh repairs and 
preservation ? And, if the bill is liable to objectiona, is 
the amendment the less so ? So far as I have heard the 
arg^ument, these questions have divided themselves into 
two general heads — ^I mean those of c<Histitutionality and 
expediency; or, in other words, is the proposition contain- 
ed in the bill constitutional ? Is it expedient ? The same 
questions arise on the amendment. This subject, and the 
answers to these questions, are not new to me ; they are 
not new to the people whom I represent ; they present 
no new question here. For myself, I confess that I li»Ye 
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*hought much upon this subject — ^not for the purpose of 
making* a speech here ; not merely since I have been a 
member of Congress 5 no, sir, in my own house, at my 
own fireside, at tmies when I could view the whole ground 
coolly and dispassionately; when the gaze of such an au- 
gust body as this, which is almost enough to drive from 
the mmd of so young a speaker as I am, the ideas which he 
intends to bring into the discussion, was not upon me. At 
times like these, sir, I have formed an opinion for my- 
self on tlus all-important question; and that opinion it will 
be my object to communicate to this Committee, as dis- 
tinctly and intelligibly as I can, as it is upon that opinion, 
and the reasons whidii have operated on my mind in its 
formation, that I must rely, before my constituents and the 
world, for the correctness of the vote' which I am about to 
g^ve on this question. 

Then, sir, I have no doubt but that Congress is vested 
with plenary powers, by tlie constitution of the United 
States, to construct roads and canals of a national cha- 
^acter. I do not wish to be understood as saying, that 
the United States possess the power to construct either 
roads or canals which are local or sectional in their cha- 
racter. The Question which these two propositions would 
present, hs.-.'c little or no affinity with each other. This 
Government is only vjjsted with power to operate on ob- 
jects strictly national in their character. Sectional or lo- 
cal objects do not come within the sphere of her opera- 
tions ; they fell within the exclusive control of the State 
Governments in which they are constructed. In this re- 
strictive sense I wish to be understood as contending for 
the power of Congress, under the constitution, to con- 
struct roads and canals. 

So far as principle is involved, the amendment pre- 
sents quite as strong a question of constitutional power 
as the original bill ; indeed it, may well be questioned, 
whether the amendment docs not go one step farther than 
the bill as reported. The bill proposes to put the road 
in rei)air, and then to collect a toll barely sufficient to 
keep it in repair. The amendment proposes to put the 
road in a like repair, and then provides that the United 
States shall cede the road to the different States in which 
it lies, upon the condition that the States, by a given day, 
shall accept of the cession, with a restriction annexed that 
they shall never collect more toll on this road than will be 
sufficient to keep it in repair. What, then, does this 
amendment assume? It assumes, first, that Congress has 
the power to take the materials necessary for tiie repair of 
this road, and to enter u])on it, and repair it ; secondly, 
that the road, when repaired, is the property of the Umt- 
ed States; thirdly, that the Congress of the Uiuted States 
can constitutionally cede the property of tiie United States 
in this road to the several States m which it lies; and last- 
ly, that we have the power to impose restrictions on the 
legislation of the States on the subject : for we cannot re- 
pair this road unless we can constitutionally use the means; 
we cannot cede tliis road unless it is our property; we can- 
not impose restrictions on the legislation of the States, in 
relation to this road, unless it is subject to our jurisdiction 
and control. The bill assumes no more— nay, it docs not 
assume so much: the one provides that Congress shall keep 
the road in repsur, by erecting the gates and collecting- toll 
sufficient for that purpose ; the other provides that the 
gates diall be erected by the States, and a toll collected, 
under restrictions im]>osed by Congress. Now, sir, what 
is the difference } Will not the maxim, quifacit per etUum 
facitper sc, apply to this case with some propriety? It 
seems to me to amount to abWt the same thing* either way, 
so far as the erection of the gates and the collection of 
toll is concerned, except as to the laws under which tiie 
tolls are to be collected. Of this exception I shall have oc- 
casion to speak hereafter; and I should Uke the gentleman 
to show me the section of the constitution under which he 
proposes to cede this road to, and impose the restriction 



on, the States. There may be such a clause in that in- 
strument, but I confess it has escaped my observation. I 
liave now, I presume, said enough to let the Committee 
know that I am in fiivor of the bill, as reported, and against 
the amendment. 

We have been emphaticaUy told, by the gentleman from 
Maryland, [Mr. Wibms] that he has taken an oath to sup- 
port the constitution of the United States, and, therefore, 
he must vote for the amendment, and against the bM. I, 
too, sir, have taken an oath to support the same instru- 
ment, and yet I am in fiivor of the bill and opposed to the 
amendment. It is certainly our duty to see that we do 
not, in our legislation on this floor, violate that charter of 
our liberties; it is truly the polar stai' of the American 
statesman, and he should ever keep it steadily in his^iew; 
and, I need scarcely say that, did I believe that the con- 
stitution presented an obstacle to the paaagc of this biU, 
whatever might be my feelings on the subject, they would 
not weigli one featiier in tiie scale of my duty. I am aware, 
sir, that I might entrench myself on this subject, behind 
legislative precedent, till the very books in which the en- 
actments are printed would almost obscure me from the 
view of the Chair; but, as I am one of those who do not 
believe that any extent of legislation can change the ori|p- 
nal principle, I shall not resort to such means to sup]>ort 
tiie positions which 1 may assume; they only goto show a 
concurrency in opinion, on a subject before the Committee, 
of many of the ^eatest men this country has ever pro- 
duced. I am wiUing to meet this question as one of the 
first impression, and I shall confidentiy take my stand on 
the high ground of the constitution, and combat there the 
doctrines which have been hurled against this power, with 
such arguments as the coimnon sense understanding of that 
instrument may fiu-nisk me. 

I listened with pleasure to the speech of the gentleman 
from Virginia, [Mr. P. P. BABBOua] delivered on this 
question a few days since, as I do to all tiiat gentleman 
says in debate; and while 1 acknowledge the great powers 
of his mind, and the ineenuity of his arguments, I must 
most decidedly dissent from his doctrines. His premises, 
too, are professedly the provisions of the constitution; but 
I hope to be able to show that liis arguments are founded 
in error, in respect to the powers ^ven by the constitu- 
tion to Congress, and the object of conferring tliose pow- 
ers. This will make it necessary for me to take a cursory 
view of the formation of this Government and its powers, 
prior to the adoption of the federal constitution. It will 
be recollected by gentlemen, that the thirteen original 
States were bound together by the Articles of Confedera- 
tion. This was empliatically a union of States. The 
States who had thus entered into this league or confedera- 
tion retained all their rights, their sovereignty, and their 
exclusive jurisdiction in their own hands. l*he Cong^ress 
of the United States acted upon those States as so many 
sovereign corporations, and not upon the people. W^hen 
it became necessary to raise an army for the common de- 
fence. Congress could fix tiie just quota that each State 
should send to the field, and could request the States to 
comply with the requisition. Was it necessary to collect 
money from the people to support the army, carry on the 
war, and defray the expenses of Ciovemment, Congress 
could apportion the sum that each State should contr9>ute 
to the common stock, and make a request that the States 
should furnish the amount. If these requests were though 
expedient, and no constitutional scruples sliould suggest 
themselves to the State Leg^islatures, they were complied 
with; but, should the States, or any one of them, not com- 
ply, what was the consequence ? Congress, under the 
Articles of Confederation, had no power, by civil means 
to coerce a compliance: nothing short of a resort to the 
sword — ^to civil war, with'all its awful consequences — could 
hope to procure a submission on the part of the State. 
Thus, the Confederation was not onJy weak and power- 
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less, bat it contained within kaelf the seeds of ciyil war, 
and its own cUaaohition, and with them the destruction of 
the lives and liberties of those citizens who had taken 
shelter under its rotten branches^ from the storms of the 
Revolution. The sages and patriots of the age saw, with 
feelings of the deepest regi^ and anguish, that the Go- 
reroment, as then organized, must be dissolved; that it 
could not exist; and that, in its dissolution, must be en- 
gulfed all the fair prospects of liberty and hai>piness, 
which bad buoyed up their spirits under the privations 
and dangers of the Revolution. Thus was this republic 
atuated, when a large majority of the patriotic citizens of 
the day resolved on changing the whole form of the Go- 
vernment This brings me, sir, to the federal constitu- 
tion, of which it is my purpose now to speak: for it is by 
that chart we are now to navigate these political seas. 
Old things are done away, and all things have become 
new; doctrines like those which have been urged upon 
us by the gentleman from Virginia, [Mr. P. P. Babboub] 
and all other gentlemen of the same school, have no appli- 
cation to the Government and its powers, as renovated by 
the adoption of the constitution. 

Having shown the Committee, briefly, some of the ma- 
ny objections to the old Articles of Confederation, I shall 
now torn to the constitution, the very first words in which 
are stronfly marked with the change which had taken 
place in me Government. The preamble to that instru- 
ment, whicsh unfolds the reasons that called for the change 
in the Government, reads: ** We, the People of the Unit- 
ed States, in order to form a more perfect union, to esta- 
blish justice, ensure domestic tranquillity, provide for the 
eonunon defence, promote the general welrare, and secure 
the blessincps of liberty to ourselves and our posterity, do 
ordain and establish this constitution for the United States 
of Americm.'* Not we, the States, <*in order to form a 
more perfect unionf" no, sir, a union of States exclusive- 
ly, as such, was the veiy evil in their form of Government 
. that they were attempting to remedy. Such a union could 
not have been more perfect than it was under the Arti- 
cles of Confederation; the people had tried it, and it was 
found altoge^r incompetent to "establish justice, ensure 
domestic tranquillity, provide for the common defence, 
promote the general welfare, and procure the blessings of 
liberty to ourselves and our posterity." The very pream- 
ble, then, clearly contemplates a dissolution of exclusive 
State bonds, and the creation of a closer union of the peo- 
ple. Was it not remarkable, that those old sages and he- 
roes, who had fought the good fight in times that tried 
men's souls, should not have been alarmed at the idea of 
letting the people become more closely united? Was there 
no voice then to raise the cry of State rights— of bleeding 
Stale rights^ Was there no philanthropist or statesman 
in those days to warn the people against adopting such 
political heresies as were contained in this preamble? Yes, 
there were, in those days, such men as these; they repre- 
sented, in glowing colors, the same— yes, the very same 
doctrines that are now contended for on this floor. They 
contended that the States had much better continue under 
the Articles of Confederation, than for the people to adopt 
a Federal constitution, with such tremendous powers as to 
authorize Congress « to provide for the common defence 
and the genend welfare;" but all to no purpose. It was 
believed that the people were capable of self-^^ern- 
ment; that they would be more likely to act together for 
the public good, than to destroy each other without in- 
ducement. It wasbeheyed that a Government, to do good, 
and to ** promote the general welfiire," must have the 
power to act The convention said so; ^e people sud so; 
and the unparalleled prosperity of the United States, under 
the exercise of this power, enters a aweai against the con- 
federation doctrines of the gentleman from Virginia: for 
such, sir, I certainly conrider them. 

We are told that we must put no construction on the 



powers granted by the constitation to Congress; that we 
are to be confined to the original powers, and have no 
right to contend for incidental powers; that we are to be 
confined to the letter of the constitution. If all this be 
true, then, indeed, is this Government not only as weak 
and powerless as the exclusive State right gentlem^ would 
have it, but, in fact, it is no Government stall: fbr, in none 
of the general or specific delegations of power, are the 
means, or incidental powers, designated, by which the 

general powers can be made available in the administra* 
on of the Government. That I may be the better un- 
derstood, I will present a more specific argument to the 
Committee. ' ' Congpress shall have power to regulate com- 
merce with foreign nations, and amongst the several States, 
and with the Indian tribes." — [Constitution U. S. Ist art. 
8th sec] Now, does not the power here confisned, 
clearly authorise Cong^ress to use all the incidentalpowers 
which may be necessary to carry into complete effect the 
general powers here given? even admitting that there was 
no other clause in the same article expressly giving this 
incidental power, which, however, there is. Sir, what 
has been done under iJhis general mnt of powers You 
have enacted a code of laws; you nave levied impost du- 
ties; you have protected your own merchant vessels in 
their trade against a fbreigpn competition; you have esta- 
blished custom houses; you have erected docks, breakwa- 
ters, light houses, buo^s, and beacons, and you collect 
your tSl at those establishments; you collect your light* 
money fWmi every vessel that passes in or out of port by 
your Ug^ houses. What, sir, is this but erecting turn- 
pike gates and collecting toll, under another name? You 
nave established a penal code, and you punish the violators 
of its provisions in your United States' courts, loeated to 
suit your conveiuence; all this is done under the general 
power to ** regpilate commerce with fordgn nations;" and 
I have heard no objection to the manner or extent of its 
exercise. But the same clause gives you tiie ** power to 
regulate commerce with the different States, and the In- 
dian tribes.'* Does not this power as clearly authorize 
you to make roads and canals between those States, to car- 
ry on this commerce? to make those persons who cany 
their merchandise on the road pay a toll for ^t privilege ? 
to protect the merchant and hia merchandise by penal en- 
actmenta? as the other power authorizes you to reg^te 
fordgn commerce in the manner you dof For it cannot 
be contended that the commerce between the States is to 
be confined exclusively to the navigable rivers and lakes; 
and yet none of those powers are expressly given — ^they 
are purety incidental, and altogether necessary to cany 
into effect the powers expressed. 

Sir, I see in the constitution, seven words— -'< To esta- 
blished post offices and post roads." Suppose the literal 
construction contended tor should be appfied to this grant 
of power, would it not be wholly inoperative? But 
what is the fact in relation to this power? You have 
*< established," built, a General Post Office; you have es- 
tablished almost every road in the United States a post 
road; you carry the mail on those roads. Is this all? No 
rir; you have established your post offices in all the little 
villages in the different States; you have distributed your 
deputy postmasters in like manner; you collect your toll, 
or postage— the version is immateriali---and you have extend- 
ed your penal laws and the jurisdiction of your United States' 
courts, over all these post offices, mails, mail carriers, and 
post roads, for their protection. Was not this necessary, to 
carry into effect the general powers? Certainly, sir; I have 
never heard it questioned*. 

A gentleman who had addressed the committee, near 
the opening of this debate — I am not certain, but I think 
it was a gendeman from Virginia, [Mr. AaoBBa] who aits 
near me, when in hu place— supposed a case for the con- 
sideration of the committee. Suppose, says the gentle- 
man. Congress should declare a county or a State a post 
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road; and then the p^ntleman triumphantly aska the quea- 
tion, Would notthia, under the doctrines of some gentle- 
men, give the United States jurisdiction oyer the whole 
countiry, to the total exclusion of the States? I will an- 
swer ihe gentleman by putting another case, where there 
is what he would consider an express delegation of power : 
Supposing Congress, under the power to declare war, to 
raise and support armies, and erect fortifications, should 
declare: a whole county or State a fortification, and actually 
throw up a temporary embankment. Is not th^ as strong 
a case as the one he puts ? And would not this be just as like- 
ly to be done as to declare a county or State a road> The 
word fortification is a known term in its signification and 
extent, and so is the word road. It seems to me that gen- 
tlemen are hard run for arguments when they resort to 
these far-fetched supposed cases, which never did, nor 
never will occur. It is a resort to a supposed abuse, and 
not to the use of power, and, therefore, should have little 
weight. 

Ifl did not misunderstand the gentleman from Virgfinia, 
whom I have in my eye, [Mr. P. P. Barboub] in his 
remarks the other day, he contended that the word '* esta- 
blish,'* in this grant of power, meant to deagnate — ^that is, 
to designate the road on which the mail should be carried, 
and not to construct the road: if there was no road on 
which to carry it, to designate the house in which the mail 
shall be opened,and the postage collected; not to construct 
or build a house, if there was no house convenient for that 
purpose. Does not the gentleman see that this construc- 
tion would place the General Government, in the exercise 
of this power, completely at the mercy of the States ? Let 
me put a case: Suppose one of the States should make 
no roads leading in tne direction of the seat of Govern- 
ment, where the General Post Ofiice is established, and 
should refuse to let the mail be opened in an^ house in the 
State, would not the gentleman go with me m authorizing 
Congress to construct post roads? and, in the language of 
the constitution, in authorizing the Government to take 
** private {property for nublic use," making a just com- 
pensation tilerefor, ana to erect the needful buildings 
thereon, so as to carry into effect the general powers? If 
so, his construction cannot be the true one. 

Tlie General Government shall have power '<to con- 
stitute tribunals inferior to the Supreme Court." But 
what would this power avail, if Congp*ess had not the inci- 
dental power of giving to these courts jurisdiction, and of 
locating them in such parts of the countey as the <* general 
welfare" may recjuire? Or do the gentlemen who are 
contendinfl^ for this construction, mean to say that these 
courts shul be all located in the favorite ten miles square, 
under the shade of the Supreme Court, and that suitors 
and their witnesses must attend from the remotest parts 
of the United States at the city of Washington, to have all 
causes tried, of Federal cognizance ? I presume the gentle- 
men would not wish to see such a state of thinn, and yet 
the construction for which they contend would produce 
such a result: for, supposing a State should refuse to let 
those courts sit in the buildings erected in the State, would 
not the court have to return to the ten. miles square, over 
which we have exclusive legislative power? Or would 
not Congress be compelled to erect the necessary buildings 
for the accommodation of the court? The position seems 
too clear to require comment. 

Again: Congress shall have power <*to declare war;" 
'' to raise and support armies;" <* to provide for the com- 
mon defence." Now, sir, can there be any doubt but 
that these powers are ample and sufficient to authorize the 
construction of roads and canals for the transportation of 
muiutionsof war, to erect fortifications, and, in a word, to 
do all things needful to place the Union in a complete state 
of defence, and to carry on an efficient offensive or de- 
fenuve war?— the former of which I hope never to see my 
country engaged in, under any circumstances. And a time 



of peace is certainly the most propitious time to put the 
country in a state of defence, by directing a part of its 
resources towards the improvement of its internal con- 
dition; and here let me state that I consider these powers as 
ample and plenary, and that no consent or dissent of a State 
can enlarsre or diminish them, for these obvious reasons: 
first, we derive our powers firom the constitution, adopted 
by tho people, and i>ot from the States; secondly, if one of 
the States could, by withholding her assent, paralyze the 
efforts of the other twenty-three, it would be making a 
majority quail to the minority, which is contrary to all the 
acknowledged doctrines of a republic; and, lastly, power 
can only be added to the powers granted in the constitu- 
tion, in the manner therem pointed out; in which case the 
assent of one State would be of no avail. 

There is one more constitutional argument, which I 
feel it my duty to notice, as I am satisned, when it was 
first urg^d by the gentleman from Pennsylvania, [Mr. 
Buchahah] it had an undue share of weight with the Com- 
mittee. The gentleman urged, with his usual ability, as 
a fatal objection to this biD, on constitutional grounds, 
that tiie collection of toll, to keep this road in repair, in a 
sovereign and independent State, would create a clashing 
of jurisdiction between the State and the United Stated 
courts, and therefore it was unconstitutional. Now, sir, 
were this a question of the first impresdon — had those dif- 
ficulties never been urged before, or had we no experi- 
mental knowledge on uiis part of the subject — these diffi- 
culties would be rather imposing than otherwise. Does 
not every gentleman who hears me, know, that, in the 
very nature of the construction of tiie Cveneral and State 
Governments, it is impossible to avoid a concurrency of 
jurisdiction in many cases: where there is a concurrency of 
legislation, a concurrency of jurisdiction follows of course. 
The two Governments extend over the same people; over 
the same territory of country; over the same things. The 
means necessary to be used to carry into effect the objects 
and powers of the two Governments, must be ex neeeatUate 
rei, drawn from the same source. Have we not now 
United States' officers, protected by our penal enactments, 
in eveiT part of the United States? Have we not courts 
established in all of those States, for the purpose of ad- 
judicating on those laws? Why, then, this sensitiveoesB 
about erecting these gates? How do they differ from 
post offices, docks, custom houses, light houses, and the 
whole train of necessary building erected and protected 
by Congress, under the various mcidental powers to col- 
lect from the people money, by whatever name it may be 
called? 

In one section of the constitution, Congress is author- 
ized to exercise exclusive legpslative powers over the ten 
miles square, and over certam other enumerated places, 
which might be purchased for certain purposes. Why, 
let me ask, is tne word exclusive introduced here, if it 
was not intended, that, in other cases, where the word 
is not used, Congress should have the right to exercise 
concurrent legislation over such subjects as might be ne- 
cessary to protect the property and cany into effect the 
great purposes for which the Government was crouted^ 
The gentleman from Pennsylvania, [Mr. Raxsbt] who ad- 
dressed the Committee a day or two since, seemed to have 
dreadful forebodings as to the manner in which the coun- 
ty^ courts and supervisors in his county would iret along 
with their business, if this bill should pass. Unfi/rtunate- 
ly for me, I do not know enough about the jurisdiction of 
a Pennsylvania court of quarter sessions, or the power of 
her supervisors, to be able to deliver the gentleman fron 
the dilemma in which the passage of the bill would place 
him, if he should be called upon as a 1^^ advifler of a 
court, or supervisor, in his county. But, I presume, if 
they do their duty, and keep the roads in gooa repair, all 
will be well with them: FigiktnHbui tun SrmimhifM $tr- 
vit lex* While on this subject of concurrent jurisdiction. 
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I will merely say, that there can be no question but that a 
conviction by the power, first having taken cognisance of 
the caje, could well be pleaded in bar to a subsequent pro- 
secution for the same offence in a court of separate and con- 
carrent jurisdiction. Let me put a case, as the simplest 
way to illustrate my idea. In the State from which I come 
we have a penal statute pumshing the Crime of highway 
robbery, which is a felonious stealing the goods of another, 
from his person, by putting him in fear — a special proper- 
ty in all tnaris required to be is the person robbed: the 
mail, with its contents, in the possession of the mail car- 
rier, would clearly be such property as could be thus fe- 
loniously taken from tlie carrier, and might well be said to 
be in him. The offence, then, is a violation of the laws 
of the States the offender is indicted and convicted in the 
State court, and receives his punishment; after which he is 
indicted under your post office hiw fbr robbing the mail, 
in the United States* court: here the crime is precisely the 
same, the only true test of which principle is this: could 
the same evidence be introduced in both cuses, and would 
it support each ? There, then, could be no question but 
that the record of the former conviction could be effectu- 
ally pleaded in bar to the prosecution pending in the Fed- 
eral court, and vice versoj under similar circumstances. 
That clause in the constitution of the United States, and I 
believe a similar provision is contained in each of the State 
constitutions — '* nor shall any person be subject, for the 
same offence, to be twice put in jeopardy of life and limb" — 
is a shield to the convicted or acquitted person. Even 
supposing the law on that subject would not screen him — 
and it matters but little, under such circumstances, in 
which court he may be arraigned and tried : for, in either, 
the inestimable privilege of being tried by a jury of his 
peers is secured to him, and he would be just as likely to 
get justice in the one court as the other — ^the same conse- 
quences would attend his conviction in each, and he would 
suffer the punishment inflicted upon him by the law, in 
either case^ if he suffered innocently, he must arouse the 
public sympathy, did thev believe it ; and, if guilty, he 
would find few to sympathise with him. 

Such is the case, and such it should be. But, if diffi- 
culties should arise, the only remedy is to be found in the 
exercise of mutual forbearance. For, such is tlie na- 
ture of this Government, that it requires forbearance and 
virtue in the people to ensure the harmony and prosperi- 
ty of the Governments: for it is not to be concealed, tliat, 
if a majority of the States should think proper, they could 
put an end to the General Government at once — ^let them 
refuse to elect their Senators and repeal their laws for the 
election of Representatives to Congress. On the other 
hand, supposing we were to raise an army of a million of 
men, or should create a navy sufficient to cover the Atlan- 
tic as the stars do the heavens, and should levy a direct 
tax sufficient to support that army, and create and main- 
tain that navy — what would become of the States' How 
would they be able to miuntain their Governments, which 
are supported solely by direct taxation? For, if we can 
raise an army of one hundred men, we can raise one of one 
hundred millions; if we can build and man one ship of the 
Hne, we can build and man any indefinite number; if we 
can levy a direct tax on the people, of one cent, each, we 
can levy one thousand dollars, each: for, in neither of 
these powers are we limited by the constitution, except as 
to the appropriation for the support of the army, and that 
limitation is as to the time for which the appropriation can 
be made, and not as to the amount appropriated. But, 
should Congress attempt to exercise these powers in this 
unwarrantable manner, or should the State Le^slatures re- 
fuse to elect their Senators, or provide for the election of 
jRepresentatives to Congress, where is the remedy ? It lies 
in the wisdom, firmness, patriotism, intelligence, and vir- 
tue, of the people; the^ must correct these abuses. If any 
Congress or State Legislature should ever become so lost 



to their duty to the republic as to attempt them, the peo- 
ple have the power, by putting new men into office, with 
their instructions to repeal tiiose noxious laws, or to do 
any other act that might be necessary to reform the exist- 
ing abuse, and not use, of power. So that I think it must 
be obvious that a great part of the arguments which we 
hear are founded on abuse, and not the use, of power. 
And I think I have shown conclusively, that it is on the 
virtue and intelligence of the people that we must rely for 
a faithful aiKl prudent exercise of the powers conferred by 
them on both the State and General Governments. Why 
then, sir, let me ask, should we try to make the people 
dissatisfied with their Government? It is the best form of 
Government that ever was constructed. The people eor 
joy more happiness, and a larger portion of civil and reli- 
gious tiberty, under it, than any other people on earth ; 
and they have tried it, and have confidence in the wisdom 
of its structure. But, by keeping up this continued ery, 
that their liberties are trampled under foot by the General 
Government^ they may at last be led to believe that tliese 
imaginary evils, which are depicted in such glowing colors^ 
are real, and then away witli the prosperity of thu happy 
republic. In a very few years she would present the 
very reverse of her present prosperous con<£tion. She 
would, like nature, after the nood, in the language of the 
poet — 

*^ Behold henelf, and tuind aghaat— 

" A sileui desire, and a diimal waste.*' 

I wiU now, sir, pass on to the second g^nd subject of 
inquiry — for I find my voice is failing; my effort to nil this 
haU has been too severe for it-^iat is, the expediency of 
the measure proposed, by this bill, of erecting these gates. 
This will lead me to inquire what work is this Cumberland 
road? Under what circumstances does it address itself 
to the consideration of Congress? How does it differ from 
other g^reat works of Internal Improvement, which are of 
a national character ? For I have not yet intended to speak 
specially of this road, fUrther than as it is involved in the 
gfeneral doctrines which I have attempted to discuss. My 
observations have been, thus far, pretty much confined to 
the general question of constitutionality', as applicable to 
all cases of this description. For myself, I would not he- 
sitate to place this road on that ground, and on the broad 
ground of national expediency. But it is not necessary 
that I should do so, for this work has stronger claims to the 
fiivorable consideration of Congress than any work of the 
kind within my knowledge. This road was commenced 
and consti-uctedto the Ohio river, from Cumberland,in the 
State of Maryland, under a solemn compact entered into 
by and between the General Government and the State of 
Virginia, on the passing of her celebrated cession act ced- 
ing to the United States her claim to the territory of country 
northwest of the Ohio river : that a certain portion of the net 
proceeds of those public lands, lying in the ceded territo- 
ry, should be appropriated to the construction of a road 
leading to the same, from the Atlantic States. It has been 
contended by some, that there was no obligation imposed 
by this compact on the General Government to construct 
the road to the line of the territory, or, in other words, to 
the river Ohio; but that the construction of a road pointing 
towards tlie territory was a compliance on the part of the 
Government with the compact, whether that road ever 
reached within one hundred miles of the territory or not. 
I consider such a position too preposterous to need a se- 
rious comment. But I cannot stop here. 1 must request 
gentlemen to look a little beyond the Ohio river on this 
subject I must request tliem to go with me to the com- 
pact between the General Government and the States of 
Indiana, Illinois, and Missouri. They will there find a Kke 
engagement on the part of this Government to continue 
tWs road west, to the capital of Missouri; and, under this 
construction of these compacts, and for other g^eat nation- 
al reasons, this n»d has been constructed nearly to Zanei- 
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ville, in the State of Ohio; and surveys have been made, 
and the road marked and located throug'h the State of In- 
diana; and a bill has passed the Senate, and is now before 
the House, which provides for opening this road by cut- 
ting off the timber, and preptaring it for tumpiking through 
the last mentioned State, which bill I confidently hope to 
see pass before the session closes. I sud a few words on 
this subject on the introduction of a resolution at the com- 
mencement of the session, and shall reserve what I may think 
exclusively applicable to that bill, for its benefit, when it may 
come up to be acted upon. Nor will I stop to inquire 
whether the answer given by the gentleman from Virginia 
[Mr. P. P. BAaaoual to the g^entleman from New York, 
[Mr. Stobrs] when the latter gentleman had urged the ob- 
ligation of the General Government to construct this road 
and keep it in repair, as growmg out of those compacts, be 
correct m principle or not. I understood the gentleman 
from Virginia to contend that, if the constitution did not 
^give the power to Congress to execute this work, we can- 
not derive the power to cotistruct it from the compact. 
If I am mistaken in thisg^und, the gentleman will correct 
me, as I took no note of his argument I say it is unne- 
cessary for me to examine the position of the gentleman, 
as I contend for the power independent of the compacts; 
of course the compacts must be obligatory, on the gentle- 
man's own doctrines. 

Then, nr, I contend that you were not only authorized 
and empowered by the constitution to construct this work, 
but you were bound by solemn compact to construct it. 
Shall I stop here, sir, and rely upon the compact solely ? 
I believe I might do so with perfect safety. But I will 
proceed a little farther. This is a grand commercial road, 
connecting the States, waters, and commercial cities, of 
the Atlantic, with those of the lYest; connecting the east- 
em and western commerce of this g^eat republic; and is 
therefore entitled to the favorable consideration of Con- 
gress. This, sir, is a g^nd post road, over which the 
great western mail passes seven times a week, carrying 
uie almost entire communications that pass through the 
Post Office Department from the Atlantic States and cities 
of the West, with the return communications, saving an 
immense sum of money to the Government, in this par- 
ticular, annually, and is therefore strictly nationsA, and 
entitled to the consideration of ConsreM in a pre-emi- 
nent degree. This, sir, is a great mintary road, present- 
ing to the United States, in peace and war, a safe and sub- 
stantial wa^ over which to convey their army, artillery, 
and munitions of war, from the East to the West. Or 
should the time come when it shall be necessary again to 
call on the West to assist the Atlantic States in repelling 
a hostile and invading foreign enemy, this road will be of 
vast importance in expediting that relief which our breth- 
ren of the East will ever find us ready and willing to af- 
ford them; and it is therefore strongly recommended to tlie 
favorable consideration of Congress as a military road. 

Then, sir, it is certainly higMy expedient that this road 
should be kept m repair. You have constructed it, as far 
as you have gone, at a gpreat expense, and will you now 
abandon it and let it go to total ruin ? Let me speak of 
its true situation and condition at this time. I beg gentle- 
men to hear me, for I do not speak from hearsay — ^I do not 
tell you what I have been told. No, [said Mr. S.l I am 
about to tell yo\x what I know. I travelled this road when 
I came to this place, last fall. I was seventeen days on my 
horse, in travelling from my own door to this place: for 
we do not ride in our coaches, with a driver before and a 
waiter hanging on behind, where I live, as you do here. 
No, sir, thank Heaven we are farther removed in our 
habits from the pomp and pageantry of this metropolis 
than we are in geographical extent. I was about to say, 
that I struck the road at its present western extremity, 
near ZanesviUe, in Ohio, and I travelled to its eastern ter- 
mination, at Cumberland, in the State of Maryland ; from 



thence to Frederick, 1 weU recollect of having travelled a 
turnpike road with gates erected on it, and I really paid 
tol^ and that, too, without as much as inquiring whether 
it was received by a State or United States' toll coUector. 
But to the road: west of the Ohio river it b excellent — 
decidedly the best road I ever travelled. It was construct- 
ed on the improved McAdam plan. But, east of Wheel- 
ing, the road is in a dilapidated condition, to the full extent 
of Uie definition of that term. It is evident, from its pre- 
sent appearance, that it was fraudulently constructed in 
the first place. The rock was broken on the road, which 
shoiUd not have been suffered ; for, by that means, you 
put it into the power of the workmen to impose upon the 
Government, by leaving large whole rock in the bottom, 
and lightly covering them over with dirt and grading. This 
must have been the case of the Cumberland road, for the 
rocks are frequently seen projecting, so as to render the 
road almost impassable ; and, in other places, this turn- 
pike road is worn quite throu^ to the earth, and is cut 
into gutters of from eighteen mchesto two feet in depth. 
In a word, you must either repair it immediately, or it 
must be totsJly abandoned. 

The gentleman from Maryland [Mr. Wbkjcs] has told us 
that he cannot vote for the bill, because toll is a tax, and 
the constitution says that taxes shall be uniform. Had not 
the gentleman's earnest manner satisfied me that he was 
serious in this position, I should certainly have doubted it, 
notwithstanding I have so much reason to believe that the 
^ntleman does not legislate lightly, or advance positions 
m ai'gument which he does not at the time bebeve himself. 
For does not the gentleman at once perceive, that no col- 
lection of taxes, except that of a direct poll tax, can be 
uniform, if his position be a tenable one? The collection 
of impost duties, which the gentleman has informed us is 
indirect taxation, cannot be uniform under this doctrine, 
because those only pay it who choose to buy and consume 
the imported article : just so with the toll; it is only to be 
paid by those who choose to travel the road : just so with 
the collection of light money; it is only to be paid by those 
vessels that pass the light house : just so with the collec- 
tion of postage on letters; it is omy to be paid by those 
who wnte or receive letters. The f^ntleman might as 
well contend that the collection of hght money was not 
uniform, because we pay no lig^t money for crossing the 
AUeghany mountain, or that the collection of postage was 
not uniform, because there is not a post office on ever}* 
fkrm in the country, as to contend that the collection of 
this toll is not uniform, because it is only paid by those 
who travel the road, and who ought to pay it. It seems 
to me that he has mistaken the meaning of the word uni- 
form, as applied in the constitution, for that of universal. 
The uniformity of the tax to be collected is applied to the 
amount, and not to the universality of the country or peo- 
ple to whom it is to be extended. 

Why, »r, is all this ado about toll gates at this time } It 
cannot be possible tlmt gentlemen are so much alarmed at 
a toll gate as they pretend to be. What are your post 
offices but toll gates ? What are any of your ofHces for 
collecting money to paj^ the expenses of the Government, 
but toll gates ? But, sir, this is not all : the gentleman 
who offered this amendment [Mr. BucKAirAir] lives ins 
country where toll g^tes are about as plenty as good coun- 
try taverns. I know, when I lived in Pennsylvania, and 
went to market witli tihe produce of my father's &rm, for, 
sir, I was raised on a farm on a bank of the Delaware river, 
and attended the market regularly, I used to travel the 
turnpike, go through the toll g^es, and pay toll royselfi 
and, indeed, I never once supposed that my rights were 
invaded ; on the contrary, I was always glaa whe^ I could 
g^t out of the mud on to a good road, and travel with ease 
to my horses and pleasure to myself, by paying the small 
pittance that was required of me at the gates. It was the 
same thing to me whether tlie collector was an United 
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Stetes or a State officer, for when, wc have paid tlie toll, 
it is a matter of very little consequence who has received it. 

If a stranger, ignorant of this Government, should hap- 
pen to be in this hall, and should hear gentlemen repre- 
senting the General Government as a monster, a mammoth 
without bowels, feeding on the rights of the States, and 
trampling under foot the dearest rights of the people, 
what opinion would he naturally be led to form of the 
Government, and the people who would for one moment 
submit to it? Would he not suppose that the General 
Government was some foreign myriad, of the family of the 
Anthropophagi, with a Napoleon at their head, bending 
tJieir way towards us, to carry the people away in chains, 
to become the victims of their inhuman customs ? Nay, 
wovild he not suppose that the people of this country were 
a set of degraded slaves, incapable of averting the awful 
catastrophe which awadted them ? But with what aston- 
ishment would he learn the fact that the General Go- 
vernment and the State Governments are the self same 
people 5 that the same people support the State and Gen- 
eral Governments \ that not one dollar can be drawn from 
fhe public treasury, for the support of the Crcnera! Gov- 
ernment, without the consentof the people, through their 
Representatives ? that even the Senate, representing the 
sovereignty of the States, cannot even introduce a bill to 
draw a cent from the Treasury. This must be done by 
the Representatives, coming direct from the people -, that 
all the Representatives, who thus keep the General Gov- 
ernment in motion, return, once in two years, to the peo- 
ple, to feel the operation of such laws sa they may have 
been instrumental in passing, and to receive a renewal of 
the confidence and approbation of their constituents, or 
to be spumed fi*om their presence as unworthy servants ; 
that the General Government, so far from being forced 
upon the people against their will, is subject solely to their 
will: for, let them vvnthdraw from the General Government, 
"by refusing to elect their Senators and Representatives, 
and it must cease to exist. That the State Governments 
are based on the same principles — the virtue and will of 
the people; and they can withdraw from their State Gov- 
•crnmcnts by refusing to elect their State officers. It is 
true the parchment scrolls would remain, but they would 
only serve to show that all attempts at self-government 
\vould be forever afterwards vain. "Then, sir," says the 
.stranger, **if all this be true, where is the great cause of 
complaint ? Are not the people complaining against them- 
selves, of their own management ?" Or miglit he not in- 
•quire, " have not the powers of the General Government 
been exercised to the injury of the people ? Here, again, 
he must he struck with like surprise, to learn that the very 
reverse of this is the fact; tliat the people, under the exer- 
cise of these powers, are more prosperous and happy, and 
the countiy stands upon more high and elevated grounds 
«\mongpt the nations of the earth than the most sanguine 
^.upporters of our free institutions could possibly have an- 
ticipatedf twenty years ago, would have been the case. 
And what would seem more remarkable still, is, that those 
parts of the United States where the people have felt the 
practical openition of the exercise of this power, are in a 
much more prosperous condition than those parts where 
they have refused to accept of the application of this 
policy. 

In a word, it is to this policy and the exercise of these 
powers that the interior population of the United States 
are to look for that share of the benefits of a public trea- 
sury to which thejr are so justly entitled. The people of 
the West are particularly interested in the exercise of this 
power; as the fact is evident, that, if we give up this 
policy, we shall never find our way to tiie public Trea- 
sury to get one dollar of the money we are compelled to 
pay into that Treasury; while millions will be expended 
on the waters of the Atlantic, the specie will be collected 
from our citizens, from tiie public lands, and otherwise. 
Vol.. v.— 37 



and will be boxed up and conveyed 'to the public Trea- 
sury, and wc will be done with it forever; we can have 
no dock yards, na\y yards, break waters, light houses, 
buoys, or beacons, erected in our forests. No, sir, these 
must naturally be confined to the Atiantic portions of the 
United States. But we can have roads and canals. What 
then, is more just, tiian that a portion of the money that is 
drawn from the pockets of the interior part of our citizens 
should return again to them in the improvement of their 
internal condition ? And who has a right to complain, if 
the people so will iL As to myself, [said Mr. S.] I will 
cling to this power, and a prudent exercise of this policy, 
as I will to the union of these States, the key stone of tiie 
grand arch that must forever support the liberties of this 
people, while they continue to exist. But, sir, I hope I 
will not be understood as contending for a power in the 
General Government to hold the soil in the States for any 
other purposes than those specified in the constitution, 
and growing incidentally and necessarily out of its pro- 
visions. For I would be as jealous as tlie most sensitive 
of the rights of a State on a question of that kind. 

This amendment is said to be the harbinger of a new 
policy which is a favorite with some gentlemen. This, 
I presume, was intended in the argument to enlist those 
gentlemen in its favor — I mean the policy of distributing 
the public moneys amongst the States in the ratio of their 
federal representation in Congress, Sir, when that ques- 
tion arises, I think there will be verj' little difficulty in 
showing that such an exercise of power is liable to objec- 
tions of at least as formidable a nature as those which have 
been urged against erecting these toll gates. I would 
like some gentleman to show me the power g^ranted by 
the constitution to distribute money in this way, or to show 
of which of the general powers this is an incident. I have 
shown that the object of the formation of this Government, 
on its renovated plan, was to provide for the common de- 
fence, to promote the general welfare, &c. It must be 
obvious that the General Government cannot be authorized 
to act on subjects local or sectional in their character, 
which would certainly be the case, should we distribute 
money to the diflTerent States, for the purpose of being ex- 
pended by them, as it 'is not reasonable to suppose that meat. 
States would expend it for the purposes wmch the consti- 
tution intended it should be expended by Congress. Sup- 
pose you were to give to Indiana five thousand dollan, 
and to Maine a like sum, is it probable that those States 
woidd expend this money for the benefit of the other 
States ? Or would they not expend it on works of section- 
al and local character, i*cgarding their own, and recklcM 
of the general interest? But, sir, I have said more on this 
point than I intended, when I broached it. 

If the Committee should adopt the amendment, and if 
I should feel myself compelled to vote for the bill, as 
amended, I shall do so with much reluctance. But I must 
change my opinion greatly if I can vote for the amend- 
ment under any circumstances. And I call upon those 
gentlemen who ag^ee with me on this subject, who have 
heretofore supported this policy, to rally around the stan- 
dard of internal improvements, and to j^o with us against 
the amendment, and in favor of the original bilL Let us 
join together, and save from destruction this gteat nation- 
al worK. Let us persevere in its construction west, until 
it shall reach the capital of Missouri, and become one of 
the strongest links in the chain of interest that draws this 
Union together. Let us not disappoint tlie just expecta- 
tions of the West. Let us not violate the plighted faith of 
this nation: and whatever gentlemen may say, our con- 
stituents and their posterity M'ill say, "well done, g^od 
and faithful servants." 

Sir, I feel under great obli^tions to the Committee, 
for the patient hearing which it has given me. I feel the 
compliment. I know I hava consumed too much time, 
and I have no other apology to offer than the great im- 
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portance of the subjectto the country, to my constituents, 
and to myself as a Westernman. 
[Here the debate closed for this day.] 



Thursday, Jaxuart 29, 1829. 

The House again went into Committee of the Whole on 
the state of the Union on the bill for the preservation and 
repair of the Cumberland Road; when (Mr. MERCER, 
who had tlie floor, being confined to his room by indi^o- 
sitioi) 

Mr. BUCKNER rose, and said the present bill, with the 
amendment proposed by the gentleman from Pennsylva- 
nia, [Mr. Buchaitah] was the most important matter which 
bad been, or probably would be, presented for discussion 
during the present session. Had that been the only con- 
nderation, nowever, which operated with him as an in- 
ducement to request the attention of the Committee, he 
should have left it to others more able to do it justice. 
The road had ever been considered as one of great national 
importance. A large portion of the people of the United 
States felt a deep interest in its preservation, but none re- 
garded it with such solicitude as the people of the West. 
It was the gi*eat chain of communication which connects 
the West with a lar/e tract of countrj' lying to the South 
and North of this place. The convenience which it af- 
forded was acknowledge b^ all. As a means of facilitate 
ing commercial intercourse, its destruction would be a sub- 
ject of deep regret. To the Government, in time of war, 
it might produce a loss irreparable. Its benefits need not 
be pointed out in detail. That it had cost the United States 
about thirteen thousand five hundred dollars per mile, 
ftirnished conclusive testimony of the aspect in which its 
value had been estimated by Congress. 

Should the proposed amendment prevail, not only would 
the superintendence and control of the General Govem< 
ment be withdrawn from it, but it could not fail to be con* 
udered as the commencement of the prostration and aban- 
donment, by the Federal Government, of the whole^sys- 
tem of Internal Improvements. The adoption of the 
amendment could be justified on the g^und only of a 
want of power in the Government to protect and control 
what, it had been acknowledged by a large majority of 
every Congress, for many years past, she had a right to 
construct. He could not, therefore, justify himselfto his 
constituents (especially as but one other gentleman from 
thc.West had raised his voice in arg^ument against it) to 
permit the vote to be taken upon it without manifesting 
his decided opposition to the amendihent, and explaining 
the grounds of^ his opposition. 

Why [said Mr. B.] should we confide to the manag^' 
ment of Pennsylvania, Maryland, and Virginia, a duty 
which we could as convenientiy attend to as they could, 
and which, if we possessed the power, we ought to per- 
form? Those States might faithfully discharge any pro- 
mbe made, or engagement entered into, oii the subject, 
however plain it may be that such promise would be ut- 
terly invalid, in a legal or constitutional point of view. It 
was not his intention to insinuate they would not. He 
should attempt to draw no invidious distinctions between 
States. It was sufficient for his purpose that no such con- 
tract would be obligatory on a State. In case of failure, 
we had no means of forcing compliance, and any attempt 
at coercion would Hot only be an unauthorized assumption 
of power, but could not fail to lead to the most unhappy 
collisions, and the most calamitous consequences. If we 
cede to those States, we must do the same to Ohio, Indiana, 
&c. as to those portions of the road which have been, or 
may be hereafter, constructed in those States. 

U any one of them failed to keep the road in the state 
of preservation contemplated, the same difficulties would 
present themselves, as if all should fail. Let us not flatter 
ourselves that auch an event could not occur, and need 



not be guarded against. In this age of political wonders, 
nothing should surprise us. Who, when the public lands 
were solemnly pledged for tlie payment of the national 
debt, could have supposed the period was so near at hand 
when not only a State, in which some of those lands are 
situated, would deny to this Government any \'alid title to 
them, but, when such a doctrine would become so pre- 
valent in different States, that the political prospects of 
aspirants to office were made to depend upon their urging 
the propriety of their seizure by the States; and when po- 
hticians in this House, of deservedly high standing, would 
look upon it as expe<^ent to enter gi-avely into the inqui- 
ry, whether our title to them was valid? 

Whence [asked Mr. B.] could this strange infatuation 
proceed? Was it not the unhappy result of the same nus- 
taken notions of "State rights," which had suggested the 
proposed cession of this great national road to the States 
through which it is conducted? No one could be more 
devoted to State rights than he was; but Federal rights 
were not less dear to Iiim. He could not say, in speaking 
of them, " not that he loved the one less, but that he lov- 
ed tiie other more." So intimately were tiiey connected, 
so absolutely dependent on each other, that, destroy the 
one, and you thereby destroy tiie other. The sun which 
rises, mourning the annihilation of the latter, may shroud 
itself in the darkness of disconsolate grief, for the inevita- 
ble and rapidly approaching loss of the former. He would 
not use the language of a celebrated politician in England, 
who swd, •• whenever he heard of the word • rights,' 
he had learned to consider it as preparatory to some deso- 
lating doctrine," because it was the language of tyranny; 
but he rejoiced that he had learned to love not only the 
constitution of his State, but of the General Government; 
and to regard the rights secured by each as equally sacred 
and inviolable. If, then, when a man told him he was de- 
voted to State rights, he meant that he wished to preserve 
unimpaired the constitutional powers of the State Go- 
vernments, he approved his judgment and honored his 
patriotism. But if, thereby, he sigpiified his dispoation to 
weaken or resist the constitutional exercise of Federal pow- 
ers, he deprecated his motives and abhorred his doctrines. 

He knew it was difficult so to define the powers of each 
Government as on all occaaons to avoid apparent conflic- 
tions. It was proper that each should be administered in 
a spirit of mutual forbearance, and with the kindest feel- 
ings of mutual confidence. We should indulge in no 
jealousy; no, not even in what had been termed a whole- 
some jealou^. Such a devotion to State rights, and such 
a jealousy of*^ Fedeml rights, might be veiy properly con- 
sidered as "prepai-atory to some desolating doctrine; to 
some wide spread ruin." Its direct tendency was to dis- 
member the States, to sever the Union — an Union which 
the patriots of other days, of days gone, he feared never 
to return, had fondly anticipated would effect for us in a 
political, what faith does in a religious view, everlasting sal- 
vation. It destroyed the confidence of the people in the 
wisdom of their Government; it led to ang^ contentions, 
to bloodshed, to civil war, with all its hideous and desolat- 
ing consequences. 

The gentleman from Pennsylvania [Mr. Bucbakas] had 

fiven us a history of the road, and of the consent given 
y his State for the road to be constructed by this Go- 
vernment, upon the condition it should be conducted 
through Umontown and Washington, as a proof of its be- 
ing in virtue of the consent by the States, that the Genen) 
Government had authority to do what she had done. Uis 
whole argument in relation to the power of the Govern- 
ment, respecting this matter, seemed to be founded on 
the supposed efficacy of the consent of the States of Ma- 
ryland, Pennsylvania, and Virginia, which he [Mr. BrcK- 
xeb] totally denied. He was surprised the gentleman 
seemed not to have perceived, could he succeed in prov- 
ing to the satisfaction of the Committee, that we bad no 
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other authority than merely to construct the road, results 
ing* from the consent of those States: we had no^ingf to 
cede. With what are we invited to part, and what are we 
about to transfer? If it be leas than a shadow, as it was re- 
presented, it was idle, and even ridiculous, to consume 
time in discussing the propriety of its cession. But, it was 
said " we entered by consent as friends, and we now at- 
tempted to hold as sovereigns. " The General Govern- 
ment was compared to Virginia, obtaining the consent of 
Pennsylvania to enter her territories with authority to 
make a road, and then obstructing the passage of her citi- 
."ens over it, by the erection of gates, unless upon the 
payment of toll. The coihparison was altogether inap- 
plicable. The relation in which this Government stands 
to each of the State Governments was not at all like that 
in which one S tate stands to another. The gentleman from 
Pennsylvania might as reasonably have attempted to illus- 
trate his position by supposing a contract upK>n a similar 
subject between us ana Great B^taln. No State could, 
constitutionally, without the consent of Congress, enter 
into any agreement or compact with another State. And 
if they could, it was apparent they could exercise no au- 
thority, and could perform no act, which the compact did 
not justify. With such consent they might make compacts. 
Not so with the General Government. She looks to the 
constitution as the source of her power or authority. She 
cannot go an inch beyond it, even by the consent of a 
State, or States; nor can the withholding of such consent, 
or even the opposition of a State or States, stop it one 
inch short of the full exercise of its power. 

Let us then [said Mr. B.] inquire into the nature of our 
Governments, Federal and State, and define, as far as we 
can, their respective powers, taking care, as we proceed, 
to affix definite signincalions to the terms employed : for 
he apprehended it was to an omission to do this — ^to the 
loose, undefined, and variant meanings in which many ex- 
pressions in common use in such arguments had been em- 
ployed, or, perhaps, not unfrequently to the fact of their 
being used without any meaning at all, that much of the 
supposed difficulty on this subject ori^nated. The ex- 
pressions "eminent domain," "jurisdiction attaching to 
soil," "concurrent juriscKction," "State sovereignty," 
*«thc absurdity of considering the incidental power as 
greater than the one from which it is deduced," as gener- 
ally used in arguments on this subject, might serve to 
round off a sentence, or fill up a speech, but they cast no 
light on the question. If it be not mere jargon, let those 
who use them inform us what they mean, and how they 
apply them. 

What, then, [said Mr. B.] is the nature of the Federal 
Government? It was one of delegated and limited authori- 
tv. It could act but in pursuance of the authority vested 
in it under the constitution. • « The powers not delegated 
to the United States by the constitution, nor prohibited 
by it to the States, are reserved to the States respectively, 
or to the people." After the enumeration of various po\v- 
ers with which Congress is clothed, it is declared that it 
shall abo have power " to make all laws which shall be 
necessary and proper for carrying into execution the fore 
Roing powers, and all other powers vested by this consti- 
tution in the Government of^ the United States, or in any 
department or officer thereof " Speaking, then, of the 
relation in which it stands connected with the State Go- 
vernmcnts, it was not sovereign. It was to be sure so- 
vereign, or supreme, whs^h he should use as synonimous 
terms, respecting all such matters as had, by the constitu- 
tion, been confided to its management. It was absolutely 
necessary to its preservation it should be so. It could not 
have survived its formation five years without such power, 
Ctod grant it may be preserved with it. He had always 
viewed the danger resulting from a heedless and unwar- 
rantable resistance of it, on the part of the States, and a 
consequent dissolution of the Union, as more imminent 



than any proceeding^ from an attempt at encroachment by 
the Federal authorities. 

Are the States then sovereign.^ But for the Federal 
constitution, each State would have been sovereign in the 
most unlimited sense of the word. Each one might have 
abolished, altered, or refbrmed its Government in anj 
manner the people might have thought proper; which it 
could not now do: for '*the United States^ shall guaranty 
to every State in this Union, a republican form orGovern- 
ment" It might, in fine, have done.ftny and every thing 
within its territorial limits, or in relation to foreign Go- 
vernments, which, by the constitution, had been confided 
to the General Government. So far, however, as they 
have vested a portion of the power, which, otherwise, 
they would have possessed, in this Government, or have, 
by the constitution, been expressly prohibited from exer- 
cinng it, they are not sovereign, because there are many 
matters which belong to sovereign power which they 
could not control even within their territorial limits. See, 
for example, Ist article, 10th section, of the constitution. 
Yet the people of the United States are free. They pos- 
sess sovereign power. The power is lodged in the hands, 
not of the Federal Government, but of the Federal and 
State Governments. Taken in one combined view, they 
might be considered as a gpreat, splendid, and complicated 
machine; yet, so skilfully and judiciously arranflped, its 
powers so nicely balanced, that wc might, with much 
greater propriety, ftppl^ to it the eulogium pronounced 
by a distingfuished inmvidual upon another Gnvernment, 
who said " it was the most stupendous fiibric of human 
invention." 

If this view [said Mr. B.] of the nature of those Govern- 
ments be correct, and surely none could deny it, he would 
proceed to examine what gentlemen meant by saying that 
jurisdiction always attaches to soil ; and also to examine 
why it did so attach. " Jurisdiction," when applied to 
courts, was not used in the same sense as when applied 
to a Government. In the first case, it meant the autnori- 
ty conferred by law on the courts to adjudicate in rela- 
tion to particular matters : In the latter, it signified the - 
power or authority of the Government, and sometimes 
the tract of country over which such authority extends. 
Thus, we sav that such a matter origmated within the 
jurisdiction or the United States; that is, within the terri- 
tory over which she exercises a lawful and constitutional 
authority. In other Governments, where there is' no tui- 
perium in imperto, as here, whatever controversy is to be 
decided, or act to be performed, respecting either persons 
or property, must necessarily be subject to the control of 
the Government within whose territory the controversy is 
to be decided, or the persons and property are located. 
As no other Government had a right to interfere, the ju- 
risdiction was said to attach to the soil : jurisdiction at- 
tachedtothe soil here also. But whether the subject 
was one which was placed imder the power or jurisdic- 
tion of the General or State Government, must, in every 
case, depend upon the provisions of the constitution. To 
it we must look as the source of information. If, on such 
examination, it should be found to belong to the latter, 
say Virginia, the jurisdiction attached to the soil, because 
Virginia, not Pennsylvania, nor any other State, had a 
right to act in relation to it : if to the General Govern- 
ment, jurisdiction still attached to the soil, because the 
United States, not Great Britwn nor France, had a riglrt 
to act respecting it. As to any supposed concurrence of 
jurisdiction, he did not know it would throw any light on 
this subject to enter into an examination of it. He might, 
perhaps, before he closed his observations, make a few 
remarks concerning it. , , ,. , i 

Mr. B. said he had already urged, and he had tiie con- 
stitution as his authority for saying so, that no State could, 
without the consent of Congress, enter into any agreement 
or compact with another State. In like manner, and with 
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equal propriety, it might be insisted, the General Govern- 
ment couM derive no power from the consent of a State, 
except in the cases pointed out in the constitution. In the 
District of Columbia, and such other places as had been, 
or might hereafter be, purchased by the consent of the 
Liegismture of a State within which the same shall be, for the 
erection of forts, magazines, arsenals, dock yards, and 
other needful buildings, we were authorized to exercise 
exclusive legislation. There no State could interpose its 
authority to control the most unimportant matter, however 
disconnected it might seem to be from the interests of the 
Federal Government. But had there been no such pro- 
vision in the constitution, as to the power of exclusive le- 
gislation, it would by no means be true that the Govern- 
ment would have been without power to appropriate to 
its use land sufficient to execute its legitimate objects in 
relation to those matters. If so, other important and ne- 
cessaiy^ powers, expressly granted, would have been en- 
tirely inadequate, if not altogether unavailing. It is well 
worthy of observation here, that, in this clause, the pow> 
er is not pven, in express terms, to the General Govern- 
ment, to appropriate to itself such property for the objects 
pointed out. Such authority would nave been properly 
and clearly deduced from other parts of the constitu- 
tion. But the power conferred is, ** to exercise exclusive 
legislation" over such places, so obtained, with the con- 
sent of the States. But for tiiis clause, we could have ex- 
ercised no other authority than such as might be "neces- 
sary and proper for carding into execution" otiier consti- 
tutional powers. We might have legislated concerning 
it, and our acts made in pursuance of the constitution 
would have been a part of the supreme law of the land ; 
but our power of legislation would not liave been exclu- 
sive ; that is, the State in which the property might be 
located would have had tiie right to extend its legislation 
to every matter, even within the bounds of an ai*sena], &c. 
which had not been confided to the management of the 
General Government. The distinction to legislate as to 
certain purposes, and to legislate exclusively, should not 
be lost nght of. 

If there were any other cases in which tiie leg^lative 
power of the Grcneral Goveimment could be enlarged by 
the consent of a State, he did not recollect them, and 
should be glad to have them pointed out. Surely our 
power to construct a road could not be made to depend 
upon the consent of the State through which it is propos- 
ed to be conducted. We cannot construct the road with- 
out first le^slating on the subject. If the cases put were 
those only m which the consent of a State could enlarge 
the legislative power of this Government, and legislation 
was necessary preparatory to the construction of a road, 
it followed, as an unavoiclable conclusion, that, if we had 
a right to construct it at all, it must be deduced from 
some other source than such consent. 

Mr. B. ssud he was not alarmed at imaginary dangers, 
conjured up by the heated fancies, and depicted in terrific 
shapes, by the glowing eloquence of gentlemen. Yet he 
did not hesitate to declare, tiiat this doctrine of an enlarge- 
ment of the powers of the Federal Government, by the 
consent of a State, in any other instances than those re- 
ferred to, as expressly enumerated in the constitution, 
would be, if adopted, the most dangerous which had ever 
been contended for in the United States. It would be 
the exercise of a power unlimited, and unknown to the 
constitution ; or, if limited at all, dependent upon tiie ca^ 
pricious consent of those who, for the moment, might ad- 
minister the State Governments — a consent which might 
be given to-day, and attempted to be withdrawn to-mor- 
row ; or, if it could not be withdrawn, and formed a contract, 
would be one executory in its character, and which, as had 
been shown, we could not compel the State to perform. 

With these remarks, the correctness of which, he pre- 
sumed, would not be denied, he should proceed to an ex- 



amination of the particular clauses of the constitutioB 
from which he considered the authority of this Govern- 
ment, both to construct the road, and to erect toll-gates, 
was clearly to be deduced. If it was not to be found 
there, it would be found nowhere ; it did not exist. In 
doing this, he siud he should reljr on more than one 
clause, because he though tit was an incidental or resirlling 
power, from several others expressly granted. There 
were various examples m the constitution of a similar cha- 
racter. Thus, the power is given to Congress " to coin 
monev, regulate the value tliereof,"^ &c. and also to pro- 
vide for tiie punishment of counterfeiting the secuntic- 
and current coin of the United States. Could any man 
doubt that the latter power, if not expressly given, would, 
neveKheless, have resulted from the power to coin mo- 
ney, or to regulate the value thereof. Here, also, as well 
as in otiier instances, we find a power expressly granted, 
which if not so expressed, mignt still be deduced from 
another. Hear what Mr. Madison says on this p<nnt, in 
the first of his late celebrated letters to Mr. Cabell : 

*« The constitution vests in Congress, expressly, < the 
power to lay and collect taxes, duties, imposts, and ex- 
cises,' and * the power to regulate trade.' That the for- 
mer power, if not particularly expressed, would hare 
been included in the latter, as one of the objects of a ge- 
neral power to regulate trade, is not necessarily impugned 
by its being so expressed. Examples of this sort cannot 
be sometimes easily avoided, and are to be seen elsewhere 
in the constitution. Thus, the power * to define and pun- 
ish ofiTences against the law of nations' includes the power, 
afterwards particulariy expressed, * to make rules con- 
cerning captures, &c. from offending neutrals.' So, 
also, a power < to coin money' would doubtless include 
that of * regulating its value,' had not the latter power 
been expressly inserted. The term * taxes,* if standing 
alone, would certainly have included duties, imposts, and 
excises." And this he conadered as a most satisfactorr 
answer to an argument so generally and confidently relied 
on, by those who denpr the authoritv of the General Go- 
vernment, on the subject of Internal Improvements, thai 
the friends of the system do not agree as to the source of the 
power; some deriving it from one, and some from another. 
In the first place, then, [Mr. B. said] he relied upon the 
ckiuse which gave to Congress the power *< to establish 
post offices and post roads," which, before he sat down, 
he would more particularly examine. . 

In the fifth article of the amendments to the constitu- 
tion it was declared, " nor sliall private property be taken 
for public use, without just compensation." Could it be 
reasonably doubted, that tiie power to take pri%-ate pro- 
perty for public use, by paying for it a just compen- 
sation, was either to be considered as given by this clause, 
or that those who were amending the constitution, and 
whose construction, therefore, was to be viewed as a part of 
it, laboredunderaclearconviction of its having been vested 
by previous provisions? View the matter in either aspect, 
and it led us to the same conclunon ; a conclusion wliich 
surely no one could resist, that the Govei'nment may take 
private property for public use, on pajrment of a just 
compensation. That the power had been previously 
granted, he did not doubt. The power " to raise and sup- 
port armies," ** to provide and maintain a navy," "to lay 
and collect taxes, duties, imposts, and excises," woul^ 
clearly have conferred, it. That there were very few 
cases in which it would be expedient to exert such a poa*- 
er, he did not -hesitate to admit. There would be butveiy 
few if any cases in which tiie Government could not either 
purchase any particular piece of property, or do very 
well without it. If, however, it was important and ne- 
cessary to have it, and it could not be purchased, (which 
should on all occasions be greatiy preferred) the only al- 
ternative left, to take it, must be reported to. 

He knew it was insisted tiiat the amendments were in- 
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tended as restrictions on the power of the Federal Govern- 
ment. He admitted the partial correctness of the position ; 
their object was to restrict and define its powers ; but it 
did not prove the construction and effect which he had attri- 
buted to the fifth article, to be unauthorized ; nor did the 
fact of its being expressed in negative language prove it. 
He could illustrate this position by various examples; one 
o£ two should suffice. The power of a State to lay im- 
posts had, in a previous part of the constitution, been ex- 
pressly given to the General Government ; yet, in article 
first, section tenth, it is declared, that " no State shall, 
without the consent of the Congress, lay any impost, or 
duties on imports or exports, except what may be abso- 
lutely necessary for executing its mspection laws," &c. 
Here a power which had been virtually taken away, had 
been, in this negative language, partially restored. 

Again : in article first, section ninth, it is provided, 
** the migration or importation of such persons as any of 
the States now existing shall think proper to admit, shall 
not be prohibited by Congres?, prior to the year one thou- 
sand eight hundred and eight." Was it not, he would 
ask, under this clause, thus expressed, that Congress 
claimed the power, after the year 1808, to prohibit the 
importation of such persons? Under what other authority 
had it prohibited the introduction of slaves into the 
United States > 

If, then, the Government had an undoubted right to 
take private property for public uses, without the con- 
sent, and even against the will, of the owner, how could 
it be urged that we could not constitutionally cause toll 
gates to be erected on this road, the possession of which 
had been voluntarily relinquished to the Government by 
its owners, and who had- willingly received from it a just 
compensation. 

Whatever opinion gentlemen might entertain of the ut- 
ter impropriety, or even unconstitutionality, of an attempt 
by the General Government to exercise such authority 
over the post roads of the country c^enerally, (and he did 
not hesitate to declare he did not believe a case would 
ever arise in which it could be proper to exercise such 
authority, even had it been expressly granted) it was, to 
his mind, clear, that this was a case presenting itself un- 
der an aspect altogether dissimilar. The road had been 
constructed by the order, and at the expense, of this Go- 
vernment. The owners had voluntarily yielded the pos- 
session ; they liad received each an ample compensation. 
The objections lu^d, and the complaints made, woJ*e not 
by tliem, but by those who volunteered as the defenders 
of State rights, when no rights, public or private, were 
about to be invaded. The argument relied on, that if we 
possess such a power it might be pushed to such extre- 
mity as to destroy .all beneficial int^re8t in, and control 
over, the soil, by the States through which it passes, had 
been so fully and satisfactorily answered and confiited, by 
the gentleman from Indiana, [Mr. Smith] as to render it 
unnecessary for him to consume time in again showing its 
fallacy. It was founded on a supposed or possible abuse 
of power, which would apply with equal force to various 
other expressly enumerated powers. We might lay and 
collect taxes, duties, imposts, and excises; we might adopt 
regulations of commerce with foreigfi^ nations, and among 
the several States, to such an extent, and under such fri- 
volous pretexts of necessity, as to amount to the most 
downright, unqualified, and insufferable tyranny. Power, 
in every Government, was absolutely necessarj' ; they 
could no more exist without it, than life could be sustain- 
ed without vital wr; and, wherever lodged, it was, of 
course, subject to abuse. Whenever such a case occur- 
red, the evU would not be without remedy. The people 
held in their own hands the corrective. He rejoiced that 
it was so ; that he lived among a nation of freemen, where 



It would not be denied that the Government iiad au- 
thority to regulate foreign commerce, and to lay and col- 
lect imposts. To enable it to do this, custom houses were 
indispensable. So with respect to post offices. It had 
the right to coin money? to constitute tribunals inferior to 
the Supreme Court, and to infiict punishments for viola- 
tions of its laws. Were not houses indispensably neces- 
sary for the execution of these several objects ? We ought 
to procure them, by purchamng or renting the necessary 
g^und. But suppose they could not be so procured ; 
that a State should pass an act declaring it penal for one 
of her citizens to enter into any such contract with the 
General Government, is there any one prepared to insist 
that it could not exercise the high power confided to it 
of taking as much as might be necessary, paying a just 
compensation for it? Such a case might never occur ; he 
hoped, most sincerely, it never would? But who could 
foresee, and therefore confidenUy predict that such an ex- 
ample of unjustifiable opposition and resistance to the 
constitutional execution of the objects of the Government, 
might not be presented } He had been informed that, at 
one time, the State of Ohio had actually refused to per- 
mit the United States to commit offemlei*s to her jails. 
Similar examples might have occurred in other States. 

In such instances, should any ever be exhibited to our 
view, in which it should become necessary and proper to 
exercise this great power, (for he admitted it to be such, 
and to be used, if ever, most cautiously,) of taking private 
property for public use, it might be a^ked, would the fee 
simple be changed } He answered, no. The right of the 
Government to property thus acquired related to the pos- 
session, to the temporary use of it, for such a period only 
as might be necessary to enable it to execute its legitimate 
authority. The right to such possession, however, would 
be very unavailing, unless coupled with an authority to 
protect it against every attempt to disturb W render it use- 
less. In this case, [Mr. B. said] we had not been com- 
pelled to resort to the power of taking private property. 
We had acquired the possession, as before remarked, by 
paying for it, with the consent of its owners. And the 
question now presented was,^ had we a right to prevent 
others from using it, unless tliey contribute, by the pay- < 
raent of tolls, to defray the expenses incurred in repairing 
and preserving it, and to inflict punishment on those who 
should violate laws passed for its preservation ? Had not 
the Ciovemment a right to passlaws inflicting penalties up- 
on those who improperly intrude upon tiie possesion of 
its mint, its custom houses, its post offices, or its gaols > 
Does not our statute book contain act after act for punish- 
ing trespassers upon the land of the United States, where- 
ever it be situated, whetlier in territory or State > And 
have the Fedei-al courts, or the ablest lawyers of the 
United States, ever doubted the jurisdiction of those courts 
in such cases ? He knew it might be, indeed had been, 
urged, that the power to occupy ground for a mint, a gaol, 
&c. was by no means so great as the one proposed, of 
erecting toll gates. • Did not gentlemen perceive that this 
argument did not impugn the existence of the power, but 
reiated only to the extent to which the same, or an exactly si- 
milar power had been carried, in the instances mentioned, 
and as to the extent only to which it is now proposed to be 
carried. It would not show the non-existence of the power, 
but only that it might be inexpedient to extend it so far. 
Whilst he was on this part of the subject, he would beg 
leave to inquire of gentlemen what they meant when in- 
sisting, as they had done, that it was absurd to suppose, in 
any case, au incidental or resulting power could be great- 
er than the one from which it is deduced ? He was the 
more inclined to examine this position because great im- 
portance had been attached to it by tiic opponents of 
this bill. The gentleman from Pennsylvania [Mr. Bu- 



aU power was derived, eitiier mediately or immediately, chaxas] had attempted philosophically to illustrate it, by 
from the people. I saying tiiat the stream could never rise higher than the 



Digitized by 



Google 



294 



GALES & SEATON^S REGISTER 



H. OP R.] 



Cumberland Boad. 



[Jaw. 29, 1829. 



fountain. When the terms greater or less were applied 
to bodies or space, there could be no misapprehension 
of the signification in which they were used. The one 
body occupied greater or more space than the other ^ or, 
the interval or space between two named points wasgi*eat- 
cr than between two others. "NVhen applied to the force 
or impetus with which bodies move, it was equally intelligi- 
ble ; the one was more resistless than the other. When a 
person siud that the power of tlie Government claimed, 
not as one expressly delegated, but resulting from one 
which had been so delegated, was greater than the one 
from which it flowed, he could mean nothing more Uian 
that tlie former or resulting power was more dangerous 
to the liberties of the people than the latter. But was it 
the fact in the case now under consideration ? Upon what 
ground could it be asserted tliat the power to repair and 
preserve from injury a road, is more dangerous to liberty 
than the power of constructing it ? By what logic could 
they prove that the power to protect from injury property 
appropriated by the Government to its use, was more dan- 
gerous, or, if they prefeiTed the term, greater, than tlie 
power to take it ? Let it be conceded, however, that they 
had succeeded to the entire satisfaction of otliei% as they 
doubtless had of themselves, in showing the one power to 
be greater than the other, did it logically follow, as a corol- 
lary, that the greater could not be constitutionally used ? 
It might be true, in natural pliilosophy, that the stream 
could not rise above its fount. The fact rested upon ex- 
periment and observation. What was the fountain of the 
power claimed, and, indeed, of all other powers under the 
constitution ? The people — ^the people who, through the 
affency of tlieir Representatives, in convention, formed it. 
If they had willed it should be so, there was no principle 
of philosophy, of reason, or of law, which forbade it. 
That they had so willed it he had no doubt, because they 
had given the power to Congi'ess to establish post roads \ 
to take private property for ])ublic uses, upon the payment 
of a just compensation ; and had joined with them the far- 
ther power ** to make all laws which shall be neccssai'y and 
proper for carrying into execution the foregoing powers, 
and all other powers vested by this constitution in the Go- 
vernment of the United States, or in any department or 
officer thereof." 

Mr. B. said he would now proceed to take a view of 
what had been the con.struction given to many of the 
clauses of the constitution, which had been quoted or re- 
ferred to ; some of which, having been made immediately 
after its adoption, were entitled to great weight, as con- 
temporary constructions. He did not, however, intend 
to insist upon them as decisive. In taking this view, 
[Mr. B. said] we should find, in many instances, tliat 
what had been termed incidental or resulting power, had 
been used without the suggestion of constitutional scru- 
ples ; he would not say to a greater, nor yet a more dan- 
gerous extent, because he did not believe Congress was in- 
vested with any power which could be successfully used to 
endanger the hberty of the nation ? but on principles and 
reasons which, by analogy, would fully justify the pro- 
posed exercise of it. And, first, the power to regulate 
trade would have given, according to Mr. Madison, the 
power to lay and collect taxes, even had it not been ex- 
pressly g^ven in a previous clause. He did not quote Mr. 
Madison's opinion, (although he had a very high respect 
for his judgment) as conclusive. That woiild be a species 
of devotion which he was not inclined to extend to any 
man's opinion. But he thought the position assumed by 
him was supported upon the plainest principles of reason. 
Which, then, he would ask, was the most dangerous pow- 
er : to regulate trade, or to lav and collect taxes, duties, 
imposts, and excises, without limitation ? The opponents 
of this bill all speak of the taxing power, as they term 
it, as the greatest known to the constitution; and yet this 
would have been a necessar}' auxiliary to the regulation 



of commerce. Did not the stream, in this instance, rise 
higher than the fountain } If the authority to regulate 
trade was the fountain, he did not perceive how the gen- 
tlemen, according to their own reasoning, could doubt 
about Uie answer. From this same clause was deduced 
also the right to pass laws for tlie protection and encou- 
ragement of domestic manufactures. The power to coin 
money, says the same distinguished statesman, *' would 
doubtless include that of reg^ating its value, had not the 
latter power been expressly inserted." Under these two 
clauses, for coining money and regulating its value, laws 
had been passed by Congress' to punish, not for counter- 
feiting it, (for that was expressly given, although it is ap- 
parent such right would have as clearly flowed from the 
power to coin as would that of regulating its value) but 
for fraudulently impairing, diminbhing, scahng, or lighten- 
ing, money coined at our mint. Under the power for the 
regulation of tlie value of foreign coin, laws have been en- 
acted, not only against impairing or diminishing any of it 
fraudulently, but against importing into the United States 
any foreign coin, current here, knowing it to be counter- 
feited. Under the power **to provide for the punishment 
of counterfeiting the securities of tlie United States," (for 
he knew of none expressly delegated to which it could be 
more properly referred) punishments are directed to be 
inflicted upon those who present to any officer of the Go- 
vernment any forged paper, with the intent of defrauding 
it of money. Under the power in the constitution, what- 
ever it may be, which has autliorizcd the establishment of 
the Bank of the United States, our statute book contains 
acts for punishing for larceny or embezzlement by persons 
employed in the bank. So the act i^nst forging or 
counterfeiting notes of the Bank of the United States, 
or for passing, the same knowingly. If the bank be in the 
bounds of a State, as was every branch except the one m 
the District of Columbia, did tlie jurisdiction attach to soil, 
so as to prohibit the courts of the United States from tak- 
ing cognizance of the offence ^ The same doctrine might 
be applied to every description of propei-tj', real or per- 
sonal, of which the United States have possession, as either 
permanent or temporary owners. If the Government liad 
a right to use or own property for public uses, they must 
have the power to protect it ; or the investitupe of such a 
right would be the merest farce which ever was acted. 

Mr. B. said he could point out many other examples of 
legislative action on the part of the General Government, 
the propriety or constitutionality of which, he believed, 
had never been doubted, in which the source of the pow- 
er, as it had been termed, was not more apparent than in 
the present case. Take, for instance : 

First, the act providing a punishment for swearing fiUse- 
ly to any claim against the Government, in a casein which 
the oath is administered under a law of Cong^ss ? or the 
still more striking case where a severe punishment is pro- 
vided, not only for any officer of a custom house, who 
shall receive any bribe for conniving at a false cntrj% of a 
ship or vessel, or of any goods, but for those who shall give 
or even offer any such bribe. Here, a man, in the bounds 
and within the gfencral jurisdiction of the State, was pun- 
ished, by the judgment of the Federal courts, not for a 
trespass committed on the custom house, but for corrupt- 
ing, or even attempting to corinipt, its officer. 

Second, the act making it felony for a person, any 
where in the United States, to confederate with others to 
destroy a ship, thereby subjecting to loss an underwriter. 

Under the power to declare the punishment of treason, 
we had passed laws to punish misprision of treason. If a 
murder be committed within a fort or arsenal, and a per- 
son any where in the United States, haying knowledge of 
it, conceals it, he thereby subjects himself to punishment, 
as guilty of misprision of felony. A person advising an- 
other to commit piracy, or harboring a pirate, or even cor- 
responding witli him, knowing him to be such, brings 
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upon himself the penalty of the act of Congress. Steal- 
ing a record of a Federal court, or bribing ojie of its 
judges ; opening a correspondence with a foreign Govern- 
ment, to influence its course in any contrc^ersy witli the 
United States ; fitting out an armed vessel to be employed 
against a nation in amity with us; have all their appropnate 
punishments, provided by laws of Congress. 

Mr. B. said he would not fatigue the Committee by the 
notice of any additional case, except two or tliree originat- 
ing under this very clause, " to establish post offices and 
post roads," which mi^fht, therefore, be considered as hav- 
ing a more direct apphcation to the point imder considera- 
tion. And first. Congress had directed a fine, not exceed- 
ing one hundred dollars, to be inflicted on any person who 
shall retard the passage of the mail ; and upon a ferryman 
who shall fail or refuse to transport it across any ferry, a 
dollar per minute for the time it shall be delayed. A fine 
of fif^y dollars is imposed on the owner of a carriage which 
regularly |>erforms trips on a post road, or even on a road 
parallel to it, for causing letters to be conveyed in it. He 
considered these as cases directly in point. If we could 
fine the owner of a ferry, established under the laws of a 
State, for refusing to neglect every other call, and instantly 
to attend to the commands of this Government ; and if we 
could so far control the conduct of the citizens of a State, 
not only on a post road, but one parallel to it, in all which 
related to the transportation oi letters, in the way men- 
tioned, he could not conceive how gentlemen could per- 
suade themselves that, on a road constructed by the Go- 
vernmentf for national purposes, we had not a right to re- 
sort to the most ordinary as well as convement mode of 
providing the means for its preservation, by demanding 
tolls from those who used it. 

The advocates of State rights seemed to admit the power 
of the General Government, in the effectuation of its con- 
stitutional objects, over things moveable, and over persons; 
but to exercise sovereigfn jurisdiction over the soil of a 
sovereign State was most alarming. So it would be, 
were it to claim sovereign, or, in other words, exclusive, 
jurisdiction, over either land, things personal, or the 
persons themselves. It would be an attempt at a most 
barefaced usurpation, whicli no patriot could view but 
with feelings of^ the most unqualified indignation. Such 
power had been delegated by a single clause only, and 
the cases were there poi-ticularly pointed out. But the 
words "exclusive legislation*' employed in the para- 
graph, so far from excluding the nght of legislation 
by Congress, in relation to such other land as might 
be procured by the Govermnent for constitutional pur- 
poses, were predicated, most obviously, upon the acknow- 
ledgment of such right. Had tlie word "exclusive" 
been omitted in that clause, it would have conferred no 
additional extent of legislative power. In all which was 
not immediately connected with the interests of the United 
States, and which had not been confided to the General 
Government, the legislative authority of tlie State would 
have remained as it now is, out of the limits there men- 
tioned. It had been insisted, however, that there could 
be no concurrence of jurisdiction between the Federal 
and State Governments. It would depend entirely upon 
the sense in which we used the words "concurrent juris- 
diction." He had already remarked, the terms, when ap- 
plied to courts,' did not contey the same meaning as when 
applied to the two Governments. 

Courts of common law and of chancery were said to pos- 
sess concurrent jurisdiction in particulai* case^— as for 
fraud. The remedies applied by the one court and the 
other were different. The first entered up judgment for 
such damages as, by the verdict of a jury, had been ascer- 
tained to be a proper compensation for the injuiy sustained; 
the other might rescind the contract. The judgment of 
the one, and the decree of the other, effectuated the 
same object: the dispensation of justice to the party de- 



frauded. The jurisdictions of the courts were, there- 
fore, strictly concurrent. In that aspect of the case, it 
was true, the jurisdictions of the Federal and State Go- 
vernments were not concurrent. They did not operate 
upon the same subject to effectuate the same end ; nor 
could their respective powei-s to act at all be traced to the 
same source — ^the one being derived fVom the people of the 
United States, the other from those of the State. In dis- 
charging their respective duties, it might so happen that 
each Government might wish or attempt to exercise its ap- 
propriate power over the same property or person ; and 
thus there might be a confliction : as where the same pro- 
perty had been taxed by each Government, or where a 
man should have oflended ag-ainst the laws of eacJi, by an 
act whicii each had declared to be penal. The claims of 
the one must yield to those of the other ; and the people, 
in convention, had declared that the constitution, and the 
hkws made in pursuance thereof, &c. should be the su- 
preme law of the land. But in all tlicse cases it was plain 
they did not exercise the same power to accomplish the 
same end. In the case of the property, it was taken to 
subserve tlie purposes of the General Government, in the 
one instance; and in the other, to answer those of the 
State. As it related to the person, he was punished, in 
the first case, for a violation of tlie law of the United 
States, against its peace and dignity; in the second, for a 
violation of the law of the State, ugainstits peace and dig- 
nity. Whether he could be twice punished for the same 
act, depended on the provision of tlie constitution, and did 
not affect the reason of the position assumed. The same 
acts, m many cases, are declared to be offences punishable 
by law, not only by laws of Congress, but by those of the 
State legislatures : such, for instance, as fraudulently pass- 
ing counterfeit coin current in the United States. Indeed, 
many examples might be given, where Congress, in pro- 
viding for the punishment of certain offences, had express- 
ly declared that the law should not be so construed as to 
prohibit the cog^zance of the same offence by the State 
courts. He would give only two examples, although 
others might be pointed out. \ 

By the act of April 21, 1806, forthe punishment of coim- 
terfeiting the current coin of the United States, it is pro- 
vided " that nothing contained in the act shall be construed 
to deprive the courts of the individual States of jurisdic- 
tion, under the laws of the several States, over offences 
made punishable by Uiis act." 

By the act of May, 1820, any person, being of the crew 
of a piratical vessel, who shall, on shore, commit a robbe- 
vy, is- declared to be a pirate, and is subjected to punish- 
ment by death ; yet tJie jurisdiction of the State over the 
same offence was expressly reserved in the act, and llie 
courts of the United States were expressly proliibited from 
pi*onouncing judgment where the offender had been pre- 
viously tried for the same, under the State law. 

He did not, however, mention these cases, as showing 
tliat cither Government could confer power on the other, 
except in the cases expressly enumerated in the constitu- 
tion, as to exclusive legislation. The power reserved to 
the States, by these laws of Congress, tliey possessed with- 
out any such reser\ation. The notion of the existence of 
any such additional authority, delegated by Congress to the 
States, was, he thought, utterly untenable. So far was it 
from the fact, that the States possessed unlimited power 
over every matter within their territorial hmits, except so 
much as they had parted with to the Government or the 
United States; and tliat which had been so parted with, 
could not be resumed, even with the consent of Congress, 
so long as the present constitution remained unaltered. 

An objection urged by a gentleman from Virginia, [Mr. 
P. P. Barbour] that the tolls to be demanded were a tax, 
which would not be unifoi-m, he considered as gi-oundlcss. 
He did not think it necessary to consume time, by inquir- 
ing whetlier they could be properly termed a tax. Whe- 
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thcr they were or not, they were uniform. It was as uni- 
form as the tax or fee paid upon the issuing- of process 
from the Federal courts, as the postag-e pjudon letters, or as 
the duties on goods imported. The same gentleman 
thought the proposed exercise of power must be based on 
a claim of exclusive jurisdiction over tlie soil. Such a 
claim was not even hinted at by an advocate of this bill. 
Should one citizen of the State, or any other person, mur- 
der another, or commit any minor offence on the road, not 
violating any law of Congress, the State would alone have 
tlie right to indict for the offence. Should a man die in- 
testate, owning the fee simple title to any part of the 
ground over which the road passes, the law of the State 
alone could regulate its descent; and so of eveiy otlier mat- 
ter, which could not be provided for by a constitutional 
law of Congress, and even in ca.ses respecting those mat- 
ters, except so far as tliey might impede the legitimate 
operations of this Government, or had been exprewly pro- 
hibited to the States. He believed it would require ex- 
traordinary ingenuity to point out any difference between 
the power of the Government over personal and real pro- 
perty. The former would be verj' useless without the latter. 

The gentleman from Pennsylvania, [Mr. Buchaitan] ap- 
peared to have concluded, with Mr. Monroe, that we might 
constitutionally make appropriations of money, to be ex- 
pended within the States, by their consent. Indeed! what 
penetrating foresight ; what admirable caution ; what a 
wholesome jealousy of Federal power this: to use the lan- 
guage of that gentleman, what wisdom was it, on the part 
of the sages who formed our constitution, to take such es- 
pecial care that the General Government should not tram- 
ple upon tlie liberties of a St;ite, by a profusion of its kind- 
ness and generosity, in expending large sums of money 
within its limits, beautifying and improving it. We, the 
people of the West, [said Mr. B.] have been wooing and 
couiling it, almost in vain, for years in succession, to force 
a little of such kindness on us. Common politeness would 
<tictatc the propriety of not refusing so kind an offer. 

The gentleman from Pennsylvania [Mr. BrcHAXAx] liad 
informed the Committee, that, during the session of 1821 
and '22, he had voted for the very measure which he is 
now so zealously opposing. His notions of the powers of 
this Government seem then to have been entirely different 
from what they now are. At that day, if he had been cor- 
rectly informed, he had been dubbed a Federalist. He 
did not intend this as the slightest disparagement to the 
gentleman. He knew that it was quite common, at one 
period, in some parts of the United States, to bestow that 
epitliet upon all who had capacity to tliinkfor themselves, 
and independence to make known their opinions. But 
the gentleman said, he read Mr. Monroe*s message to Con> 
gress, assigning his reasons for refusing to give his assent 
to the bill, and instantly he experienced a deep and tho- 
rough conviction. A great light seems to have shone round 
about his head; the scales fell from i.is eyes, and straight- 
way he went extolling the argument, and declaring, he 
presumed, to all whom he met, what great wonders that, 
and the spirit of State rights, had wrought for liim. Ever 
since that period, he had been endeavoring, as he had in- 
formed us, to atone for the great error which he had com- 
mitted, in voting for the bill, by using his best exertions 
to effect a cession of the road to the States in which it is 
located. Mr. B. said he had no objection to the gentle- 
man's repentance, nor would he doubt that it might be ve- 
ry sincere; but he did most positively protest against the 
Jitonement. He could not constrnl for the people of the 
Western and Nortli western States, all of whom, whether 
they came to this place altogether by land, or in part by 
water, travelled the Cumberland road, to be dependent 
for its continuance, upon the policy, not of two or three 
States, but perhaps of a few county courts. 

The gentleman had attached grca^ consequence to the 
<)pin:on of Mr. Monroe : and the eventual rejection of ihc b'll | 



by Congress. As an offset against this, let him not forget, 
that the very same Congi^ess had but a few days previous- 
ly passed the bill. When Mr. Monroe Petumed it, with 
his most splerfdid and luminous argiiment, containing the 
reasons of his objections, and showing that it was not im- 
proper to expend money in a State, on condition it would 
consent to it, he, and six or seven others, under the magic 
spell of its influence, acknowledged their errors, and re- 
canted their opinions. He was not disposed to view this 
as at all extraordinary. A President must possess very 
limited powers of argument, and but little influence, who, 
upon a great and impoilant subject, could not convince, 
by a labored argument, six or seven, out of a hundred and 
more, of the correctness of his doctrines. 

The gentleman had drawn a most terrific picture of the 
g^eat and rapid strides which tlie General Government 
had been taking towards an increase of its power. He ad- 
vised the observance, not of a mean, but watchful and 
wholesome jealousy, as the dictate of sound policy and true 
wisdom. He said, that, should this bill pass, the rights of 
the States to manage their domestic concerns wasgt>ne; aid 
represented us as standing tottering upon the fearful brink 
of consolidation. Who would have believed this to be the 
^me gentleman, who, but a few years ag^, would have 
laughed to scorn such idle chimeras of a, heated fancy, 
about Federal usurpation ? Who could have believed, that 
he, who in the year 1822 acted witli a majority of both 
Houses of Congress, in voting for this very measure, would 
have been standing on the same floor in 1829, pronounc- 
ing a highly wrought eulogium upon Virginia, as the re- 
nowned champion of State rights, and inviting the friends 
of those rights, and of the people, to rally around the 
standard of the endangered constitution. Let us, howev> 
er, feel no surprise. The g^nUeman seems first to have 
haid his mind seriously impressed with the principles of the 
tnie faith about seven years Ikice, and politicians no doubt 
increase in political, as Christians do in religious faith. 

Where, [said Mr. Bucki^eb] during^ this gloomy period 
of encroachment, this display of gi*asping and unhallowed 
ambition, were the people > What had become of their 
boasted patriotism and intelligence ^ Oh, they, poor souls, 
according to the genUeman, did not take the alarm, until 
during the late great political struggle. But, when once, 
like him, their eyes had been opened, they nobly main- 
tained themselves. Oh yes, they rose in th^ majest}' of 
their strcng^ ; and bursting asunder the manacles with 
which they had been bound, stood, to use the language of 
a celebrated orator, " redeemed, regenerated, and &en- 
thralled, by the irresistible genius" — of what? Universal 
emancipation. Pish! no such tilings — by the irresis^tible 
genius of universal reform. This memorable and most glo- 
rious reform had already commenced its brilliant career? 
but virtue, intelligence, and patriotism, alike withered and 
sunk at its approach. It has commenced by a refusal rf 
the people to rc-cject one President and electing another; 
and it is to progress, if we believed the assertions of a ce- 
lebrated print in this city, by punishing enemies and re- 
warding friends. That is, by rewarding friends, except 
Federalists. They were to undergo a term of probation. 
The gentleman from Pcnn8}ivania had acted prudently 
by making so timely a retreat, and thus attempting to fly 
from the wrath to come; for if he was bound to wait until 
tile period would expire, for which a probationer should 
enter, he would not give a button for his chance. Still, 
he supposed, aspirants for oftice, of the Federal order, 
must bear with it. None in the first instance could be pro- 
vided for, who were not of the jgi*eat republican fimlily . 
And that, sir, especially when offices were thus to be dis- 
posed of, was a most numerous and extensive fiimily; by 
far too much so to leave the slightest hope that one out 
of every hundred could find a vacant seat within the great 
political church. The present incumbents, to be sure, 
who were termed enemies, were to be turned out of the 
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more unimporlant offices f and as to those of the hi^Uer 
^rade, they would be informed tlie Government had no 
fai-ther need for their very meritorious labors, and thus 
they would be very politely deranged out of service. 

Not only were g^eat clianges to take place in offices, 
but if those who speak, as if with authority, know any 
thin^ about it, in salaries also; tod, indeed, in many otlier 
particulars. The salary of the President, for instance, 
was to be reduced to a mere competency ** for the support 
of a private gentleman;" we sliould have no more " of this 
nuscrable mununery of levees,'' &c. Ay, and we should 
see no nK>i*e Indians walking the streets with their shoes 
and boots blacked, and medals suspended from their necks. 
We should have pamphlets without title pages; each mem- 
ber would furnish himself with paper, and with his own 
knife make his own pen; and if he read the news, pay for 
it, and that, too, wi^out soda water. Oh! what econo- 
my! What an age of republican simplicity! of salutary 
reform! And these, all these, we are told, were but a 
small part of the dishes which would be highly seasoned, 
and tastefully served up, ** for this great national banquev 
of reform." When all this would come to pass, [Mr. B. 
£»aidj he would not pretend to predict. He was inclined 
to suspect, from the dispo^tion made a few mornings since, 
of a certain resolution offered by his colleague, [Mr. Wick- 
i.iFrxJ and the amendments proposed upon a branch of the 
same subject, that tlie whole project might be laid upon 
the table for the next four years. 

With a few words more, in answer to tlie arg^ument as 
to the expediency of tlie proposed cession, and the oppres- 
sion which would arise wider the provisions of the bill, 
£.\Ir. B. said] he would close his remarks, being conscious 
he had already trespassed too much on the politeness of 
the Committee. It had been said, the Government would 
always be imposed on, as to the cost of such works, and 
that individuab could cause tlie necessary repair to be 
made atii much lower price tlian it would costlier. It 
was true, but in this case not at all applicable, unless, in- 
deed, it were put into the hands of pnvate Turnpike Com- 
panies. Under the management of^ States, it would aiTord 
the same opportunity for the practice of frauds. He did 
not hesitate, however, to give it, as his opinion, that we 
could not exact of the judicial officers of tlie State Govern- 
ments, as such, the discharge of duties pointed out by this 
bin. In this particular the bill might be amended. But 
it presented, he thought, no difficitlties, and would pro- 
duce no oppression. If an individual committed any of- 
fence on the road, which was a proper subject of State ju- 
risdiction, it would still be cogmzable in the courts of the 
State. If he violated the law of Congress, as in every 
other case of a like kind, he would be prosecuted before 
Federal tribunals. We might constitute a few officers 
with power to try for minor offences, such as aji injury to 
the road, a refusal to pay the toll, &c. Very few (per- 
baps two or three for each county) would be sufficient. In 
this he could perceive neither danger nor oppression . W e 
shall be under no necessity of " dragging them to Pitts- 
burgh for trial.*' , 

Mr. B. said he would have given his opinions more at 
lar^ on this last point, but the period for adjournment 
having arrived, he would no longer detain Uie Committee. 

[The Committee tlien rose.] 



FaiDAT, January 30, 1829. 
RIGHT OF PETITION. 
The following resolutions, offered some days since, by 
Mr. TALIAFERRO, of Virginia, came up tlus day for 
consideration ; 

** 1. Resolved^ That, as the people of the United States are, 

by tlie constitution of the United States, entitled to the 

fiill, free, and unrestrained right to petition Congress, it 

is equally their right to claim from Congress a prompt and 

Vol. V.-<58 



impartial consideration and decision of all petitions present- 
ed by them to that body. 

<< 2. Resolvedj That all ai'tificial regulations adopted by 
Congress for the conduct of the business of that assembly, 
which have the effect to operate more favorably on one 
class of petitioners than on another, is impolitic and op- 
pressive. 

"3. Resolvedy therefore^ That all private or individual 
matter submitted to the several committees of this House, 
shall be reported on by the said committees severally, in the 
same order in which eacli case was submitted; and when 
several cases shall be submitted on the same day, they 
shall be taken up and reported on by alphabetical arrange- 
ment. 

" 4. Rtaohedy That all private or individual matter, re- 
ported on by the several committees of this House, shall 
each, in the order of the report, be entered by the Clerk 
on the calendar or docket of the House; and each case so 
entered shall, as a matter of right, be taken up and de- 
cided on, when such matter falls within tlie standing order 
of the day. 

<*5. Retoloed, Thatthethirdandfourthof the foregoing 
resolutions be added to, and become a part of, the standing 
rules and orders of this House. " 

Mr. T. supported his resolutions in a speech of consi- 
derable extent, in which he dwelt, with earnestness,^ upon 
the hardship of recusing the consideration of a claim be- 
cause a majority of the Committee to whom it had been 
referred happened to have reported ap^nst it. The re- 
sult was, that such claim went to the toot of the docket, 
and could not come up again during the session. The ef- 
£sct of such a rule was, in fact, to make the decision of a 
Committee a final adjudication of any claim referred to 
this House. He recalled the House to the ancient prac- 
tice, and insisted that tlie alteration which had recently ta- 
ken place was unjust in principle, and oppressive in its 
operation. 

Mr. BARTLETT agreed with the gentleman from Virgi- 
nia as to the existence of great inconveniences in the course 
of legislation in this House, but thought its cause lav deep- 
er than anv rule of proceeding. It was to be foimd in the 
location of the members in the hall, and in the desks with 
which it was encumbered. Mr. B. inveiffhed^againat the 
practical effect of this species of accommodation, as render- 
mg it imposable to hear what was said, and as leading to 
much unnecessary and improper reading and writing in the 
House, by which the time and attention of the members 
was diverted from the business of le^slation. 

Mr. McCOY spoke in re(>ly, and insisted that the exist- 
ing evils were not to be'attnb uted to the desks, which he 
considered a great accommodation, and with which he was 
quite unwilling 'to part. He then adverted to the vast 
number of petitions annually presented to the House, nine- 
tenths of wnich were of such a nature as required onl^ to 
be examined in order to be rejected; accordingly mne- 
tenths of them were rejected by the committees of the 
House. Those not rejected were still so numerous as to 
occupy the whole of the time which could be spared 
to private chums. If those manifesthr unjust must take 
precedence according to the order of*^ their presentation, 
and must aU be taken up in order, the House would, every 
session, reject a vast number of righteous claims, fVom 
mere want of time to arrive at them. 

Mr. TAYLOR adverted to the various changes which 
had taken place in the order of business in the House «nce 
an early period of the Government, many of which he con- 
sidered as rather injurious than beneficial in their operation. 
He uisisted on the ground taken by Mr. McCOY, and re^ 
fcrrcd to the fiict that, at the last session of Congress, 
more tiian two tiiousand different subjects had been re- 
ported on, and of these two thousand reports more than 
three-fourths were unfavorable. It was obviously inexpe- 
dient and impossible for the House to wade through all 
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^ese; and, as this could not be accomplished, it was best 
*hat what time the House could devote to private claims 
should be expended on those which had received the sanc- 
tion of the Commmittee which carefully investigated 
them. He was, therefore, opposed to the proposed amend- 
ment of the rules. 

Mr. STEWART now moved that the resolution lie upon 
the table; which motion prevailed. 

So the resolution was Iwd upon the table according^ly. 

LOTTERIES IN THE CITY OF WASHINGTON. 

The bill to continue in force the provisions of "An act 
to authorize the Corporation of tlie City of Washing^n to 
draw Lotteries," came up in order. 

Mr. WICKLIFFE briefly eitpressed himself in opposi- 
tion to the principle of lottery taxation, as odious, im- 
moral, and impolitic. He refeiTed to some calculations 
which he had made from several lottery schemes publish- 
ed; but declined a full discussion of the subject. He con- 
cluded by demanding that the question be taken by yeas 
and nays. 

Bfr. SERGEANT said that he had made up his mind, 
long" since, that the existence of lotteries was a great evil; 
and he had since had ample means of confirming that conclu- 
sion from facts and experience: so much so, that he could 
not consent to sanction any law for the establishment or 
the continuance of any lottery whatever. He did not af- 
fect to be more swayed by considerations of a moral kind 
than other gentlemen; although he did consider the ques- 
tion, even in that point of view, as well deserving of con- 
sideration. He thought the House might as well erect an 
establishment for public rambling in any other form: nay 
better, for this was gambling of the very worst and most 
injurious kind. By a new contrivance in the drawing 
of lotteries, that operation is now performed with almost as 
much celerity as the dice are thrown, or a coin tossed up 
in the air. Lotteries thus drawn exhibit the most rapid 
and powerful kind of gambling now cxistine"; and they 
present a temptation of fearful force and magnitude to the 
■ indulgence or what all will own to be an evil propensity — 
a propenfflty which no gentleman of this House would wish 
to encourage in any one tliat is dear to him; no gentle- 
man who heard him would wish to see a child of his, or a 
servant or apprentice in whom he felt any interest, occu- 
tying his time in running af^er lotteries, and suffering that 
ligh and morbid excitement which always accompanies 
such a pursuit. So great was tliis temptation in its actual 
results on society, that in a thousand cases it has urged men 
to the comunssion of acta which brought them to a gaol, if 
not to tiie gallows. Here Mr. S. adverted to one very af- 
fecting instance in illustration of this position. It w^as the 
case of an aged and highly respectable man of character, 
till then unblemished, and of such standing as to bring him 
into an office of great trustinamoneyed institution. In conse- 
quence of a aefalcation in the funds, the grey hairs 
of this unhappy man were brought down to the lowest 
state of ignominy by his being tried and convicted for pur- 
loining the money of the institution. It was found, on ex- 
amining into the case, that all this amount of funds had gone 
to a lottery office. The man had been dealing in lottery 
tickets for a long time before; (in tickets authorized by 
law) but, being unfortunate, he yielded in his despair to 
the force of a propensity which sometimes gets the maste- 
ry of the strongest minds, and which is sure to make an 
easy conquest over weak ones. 

Lotteries, he said, were springing up like mushrooms, 
or rather like the poisonous resemblance of mushrooms, 
which having the same appearance, are nevertheless dead- 
ly to every one who eats of Uiem. If any gentieman will 
go to the apartment where a lottery was drawing, he 
would see collected there a crowd of a description which 
would made his heart ache — a crowd consisting of persons, 
no one of whom ought to be there; persons who ought to 
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be at home, pursuing some branch of honest industry — 
minors, apprentices, and idlers of every kind. There he 
would witness the intense excitement which gambling 
never fails to produce— he would tiiere see how the ap- 
petite for such speculations is quickened till it becomes 
overpowering. Yet lotteries were at this hour organized 
by the United States to an extent of which ^ntlemen pro- 
bably had little idea. He knew that, some time ago, a lot- 
tery was drawn on every Wednesday in the year. Now, 
the utmost proceeds of such a system were from five to 
ten per cent of the amount invested; to be sure there was 
generally a deduction allowed of fifteen per cent- but out 
of tiiat all the expenses were to be paia, and a profit al- 
lowed to the contractor for the risk he takes. In some 
cases tlie profit was even less than five per cent. Thus, to 
raise a sum of five thousand doUai-s, the Government draws 
from tiie people, by one of the worst species of taxation, a 
contributien of one hundred thousand dollars. It "w-as in 
his opinion the very worst and most pernidous species of 
taxation tiiat ever was devised by the mind of nwin. Tliosc 
only buy lottery tickets who ought not to buy Uiem ; who 
were in no circumstances to do so. The wealthy, the 
prudent, the prosperous, do not dabble in this kind of | 
speculation. No, it is the ignorant, the needy, the weak, 
the inexperienced; persons so foolish as to see nothing 
before their view but the highest prize, and never consider 
that there are a hundred thousand chances to one against 
their obtaining it. 

For his own part, if a sum is wanted by tiie corporation 
of Washington, and the Government are dbposed to grant 
it, he would rather give it to them at once, and then the 
whole mischief would be done; the Government would 
know the extent of it, whether larger or smaller. But 
when it sends abroad an unlimited permission to erect 
lottery offices, who can bound the evil? No man. On 
the whole, he was decidedly opposed to the biU, and was 
happy to hear that the yeas and nays had been called, 
that he might have an opportunity of recording his vote 
against it. 

Mr. INGERSOLL said he should rejoice entirely to ex- 
clude from the District of Columbia this species of gam- 
bling; and if such was the object of the gentlemen who 
opposed this bill he would go with them heart and band. 
But he had given his assent to the present bill merely on 
the ground that the Corporation or Washington had for- 
merly had a anular grant made them, and in consequence 
of the defalcation of an individual had been losers to a 
large amount. Mr. I. dwelt on the venerable character 
of preceding legislators who had sanctioned this grant, 
and then stated the careful manner in which the present 
bill had been guarded. But still insisting on his disap- 
proval of the principle of lotteries, he said he would, for 
the present, move to lay the bill on the table, in order 
that, if gentlemen chose to introduce a resolution on the 
subject of putting an end to all lottery selling with- 
in the District, they might have an oppoitunity to do so. 
He then moved to lay the bill upon the table; -but with- 
drew the motion at the request of 

Mr. LITTLE, who moved to re-commit the bill, with 
instructions to introduce a bill to prohibit the sale of lot- 
tery tickets within the District of Columbia; wliich w» 
carried nem. con. 



Satcbday, Jan. SI, 1829. 

This day was principally occupied in the discussion of 
bills of a private nature. 



MozroAY, Februart 2, 1829. 
CUMBERLAND ROAD. 
The House again went into Committee of the 'VVholc 
on the state of the Union, and resumed the consideration 



Digitized by 



Google 



OF DEBATES IN CONGRESS. 



299 



Fei, 2, 1829.] 



Cumberland Road* 



[U. OF R. 



of the bill for the preservation and repair of the Cumber- 
land road. 

Mr. STEVENSON, of Virginia, [the Speaker] said that 
be oved to the Coiumittee the expression of his thanks for 
the opportunity wliich they had kindly afforded him of 
presenting' bis views upon the subject under consideration, 
and the reasons wliich would govern his vote. He should 
not, probably, have felt him^lf justified in entering, at 
tl)is time, into the general discussion of the powers of the 
General Government to execute a system of intei*nal im- 
provement, if be did not consider the bill, in its present 
2>hape, as affirming that power, and, consequently, one 
among the most important which could be debated in that 
House. 

He concurred fully in the opinion expressed some days 
ago, by the gentleman from Pennsylvania, [Mr. BucHAHAir] 
who opened so ably the debate — that this question was one, 
which, in its consequences, involved not only the existence 
of the Federal constitution, in its native purity, but the 
peace and security of the Union. We were now called 
upon [Mr. S. said] to decide wiicther the great powers of 
sovereignty, affecting life, Lberty, and property, were to 
be transferred from the States and brought witliin the con- 
trol and action of the Federal Government; or whether we 
were at once to arrest this claim of power, by a vigorous 
and effectual resistance, before it reached the gates of the 
sanctuary and shook the pillars of our Union. It was in tliis 
view of the subject that he felt himself justified, not only 
in mingling in tlie debate, but called upon to oppose, by 
evcr>' effort in his power, the passage of tlie billj or to re- 
nounce for ever pnnciples which he had long cherished, 
and w^hich had been the guide of his public life. The re- 
marks which he should offer to the consideration of the 
Committee were intended to show that Congress liad no 
constitutional power to pass this bill; and if they had the 
power, that it would be inexpedient and dangerous to ex- 
:rcise it. 

This bill [he said] asserted tlic power in the General Go- 
crnment to construct roads and cut canals; to erect gates; 
■nipose and collect tolls; prescribe rules and penalties, and 
punish for a violation ot them ; to give jui'isdiction to 
State courts and officers to enforce tlic penal laws of the 
United States; and to legislate for the protection and pre- 
s<arvation of these roads and canals when made. Such 
powers [Mr. S. said] included, 1st. A right in this Go- 
vernment to tlie territory or land over which the roads and 
canals were to be made; and, 2d. The right of jurisdic- 
tion over these roads and canals, when complete<i. The 
power, if it existed at all, amounted to an absolute right 
of exclusive jurisdiction and sovereignty in the General 
Government over tlie soil and territory of tlic States, for 
the purposes of Internal Improvement. 

The advocates of tlie bill, it was ti'uc, hiid denied tlie 
excluslvcness of the power; but the error into wluch they 
had fallen arose from their taking fcr granted what they had 
not attempted to prove; and that was, that the power was 
concurrent, and capable of execution by both Governments. 
This Mr. S. denied; and altliough it was difficult, he 
knew, to di-aw tlic exact hue between exclusive and con- 
current powers in all cases which might arise, under tlie 
constitution, between the two Goverimients, yet he could 
sho'.v, he thought very clearly, that the power now claim- 
ed over the domain and territory of the States, for the pur- 
poses of Internal Improvement, if it existed at all, must ne- 
cessarily be exclusive. 

In the first place, [he said] exclusive jurisdiction was 
not only inherent in the very nature of the power, but it 
was essential and indispensable to the execution of the 
power itself. It belonged, therefore, eitlicr to the General 
Government, or to the State Governments. It was not, 
and could not be, concurrent. 

A concuiTcnt authority in two independent Govern- 
ments to perform the same functions with respect to the 



same thmg, and at the same time, was, from its nature, in- 
admissible both, in theory and practice. If, asthe advocaties 
of the bill supposed, this power could be exercised concur- 
rently, and the General and State Governments both have 
the right to make roads and canals over the same territory 
and between the same points, and then to legislate and 
take jurisdiction over them, what [he asked] would be the 
inevitable result? 

Was it not apparent to every unprejudiced mind, that 
there would be a total failure of the power itself, on the 
part of either Government? Was it to be supposed that 
tlie two Governments, acting separately, woidd not judge 
differently? Would there not be continual collisons, dia- 
cord, and disorders, arising from the action of two Govern- 
ments with concurrent and plenary powers, in relation to 
the same subject matter? Did not a concurrent jurrisdic- 
tion in each Government presuppose each independent; 
and if the same power to act be in both Governments, 
and neither supreme, would not the inevitable conte- 
quence be, not only collision and warfiire, but &tal re- 
pug^nancy? Was it possible to imagine that they could 
operate witli harmony, and the clashing of jurisdiction be 
prevented? Could these rival powers operate together, 
and not re4ict and over power each other? Might not the 
acts of the General Government to-day be subverted and 
defeated by the State Governments to-morrow ? Might not 
the laws and regulations of the one Government be change 
ed or abrogated by the other? Might not acti^ ma£» 
punishable by the one, be declared dispunishable by the 
other? Besides, what would be the effect of a concurrent 
power and authority in two Governments, as it regarded 
those upon whom the system would immediately operate? 
Could it be supposed, for a moment, that the people of this 
country would sit down quietly under the operation of high- 
ly penal laws, emanating from distinct Govemmenta, dictat- 
ed by distinct wills, and inflicting different puniahments for 
the same acts ? Could it be beheved that such a ^stem of 
oppression would be tolerated by freemen, in a fi-cc coun- 
try? He presumed not. Hecalled, then, upon the friends of 
the bill to show how this power could be concurrent, and 
yet available. As yet, he had heard nothing advanced 
in support of it, and he could imagine, he confessed, no 
reasoning capable of sustaining it. 

\yhen gentlemen, however, could satisfy him how two 
distinct powers could be supreme over each other; when 
they proved to him, how ta'O objects could occupy the 
same space; or how two distinct wilb could be executed at 
the same time, in relation to the same things— be effectual 
and yet compatible — ^lie might, indeed, comprehend how 
the power, claimed by the friends of Internal Improvement, 
could be concurrent between the Genera] and State Govern- 
ments. Until this was done, he could not yield his assent. 

But, apai-t from the nature of the power, the rules of 
construction, established for ascertaining the character of 
the powers between the two Governments, settled, con- 
clusively, the one now imder consideration. The rule 
[Mr. S. said] was this: wherever a power was granted, 
by the constitution, to the General Government, the power 
was exclusive if the existence of the same power in the 
State would be absolutely and totally repug^nant. In other 
words, where an autliority was given to 3ie Union, with 
which a similar authority in the State Governments would 
be utteriy conflicting and irreconcileable, there the au- 
thority was exclusive. This rule of construction was es- 
tabhshed by the framers of the constitution at the time of 
its adoption; liad been affirmed by all the State Govern- 
ments; and adopted by the Supreme Court of the United 
States, as the just rule of interpretation. Apply this rule 
to the power now claimed, and who can doubt that it must 
be an exclusive, and not a concurrent power? Does not 
every one sec, tliat, if this power of internal improvement 
be in the General Government, the existence and exer- 
cise of the like power in the State Govemmenta woukl be 
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directly a conflicting and repugnant power ? What would 
become of the efficacy and energy of the power necessa- 
ry for its execution, in the one Government, if there was 
a like concurrent and antagonizing power in another and 
distinct Government? It was impossible, he thought, that 
there could be two opinions upon the exclusiveness of this 
power. He tliought it too clear to admit of a rational 
doubt. He felt authorized, therefore, in saying (both 
from the nature of the power, and the rules of construc- 
tion) that, if there was a powerin the General Govern- 
ment (which, though, he utterly denied) to execute a sys- 
tem of internal improvement, by roads and canals, they 
mustbftve complete and perfect jurisdiction over the do- 
BMun and territoiy of the States for that purpose, and 
that jurisdietion must be absolute, and exclusive of all 
State power and authority . 

He would next proceed to examine and show what was 
the extent of fedend jurisdiction over soil and territory, as 
limited by the words and spirit of the constitution itself. 
Before he did this, however, he begged permission to of- 
fer to the Committee one or two general remarks upon 
the situation of the United States at the time of the adop- 
tion of the constitution, and the leading objects for 
which it was formed. It could not [Mr. S. said] be too 
often repeated in that hall, nor too widely circulated, that 
the oofurtitutional conipact was not the act of the Amcri- 
ean people, as constituting one homogeneous mass. They 
united in establishing the Federal Government as distinct 
societies of freemen, possessing separate territorial rights, 
and distinct and separate sovereignties. Differing essen- 
tially from each other, (not only as it regarded territorial 
limits, but in their manners, habits, and interests,) it was 
found not a very easy matter to form a confederated Go- 
vernment, to answer the purpose of protecting all, and 
yet leaving all in the full possession of the riehts and 
sovereignties which each possessed. The task of forming 
such a confederation, and maintaining a division of powers 
between distinct and independent Governments, was much 
greater than between departments of tiie same Govern- 
ment; but, difficult as it was, it was not to be abandoned; 
and the States finally settied down, and united upon cer- 
tain great principles of mutual concession and compromise. 
This fact was distinctly announced in the letter of General 
Washington to the President of the old Congress, an ex- 
tract from which he would read: <<It is [says he] at all 
times difficult to draw, with preci^on, the line between 
those rights which must be surrendered, and those which 
may be reserved; and, on the present occasion, this diffi- 
culty was increased, by a difference among the several 
States as to their situation, extent, habits, and particular 
interests." Whilst the States, therefore, surrendered a 
portion of their rights and sovereignty, for the purposes 
of union and defence; for protection against foreign ag- 
grestton and domestic evils; the great and prominent fea- 
ture, the inviolable and protecting principle in the com- 
pact of union, was the division and limitation of powers 
between the two Governments, and the presentation of the 
rights and sovereignty not surrendered by it The General 
Government was, therefore, a Government of limited and 
granted powers, and not a limitation of powers possessed. 
The constitution gfave it being: it was the commission un- 
der which it was to act, and from which it derived all its 
powers. It was a Government purely of compact, and 
had no inherent rights or resulting sovereigfnty. Created 
for specific purposes, and invested with specific powers, 
it was to this charter that the Government had to look for 
its authority to act. Now, among the mass of rights in- 
tended by the States to be reserved, and not to be granted, 
was the right of jurisdiction over their domain and terri- 
tory; These were the essential and vital attributes of 
sovereignty, which they meant to retain and most clearly 
to guard, it was never intended to pive to the General 
Government the right to exercise, within the limits of a 



State, any power over soil and territory, as resulting fit>m 
the general rights of sovereignty. There was no right 
regarded more sacred by the States and the people; and 
we know, from the history of those days, tiiat those parts 
of the constitution which gave exclusive jurisdiction to 
the Federal Government in the expressly enumerated 
cases, and the concurrent power of taxation, were subjects 
of great and just jealousy, and were seized upon and 
wielded with powerftil and alarming effect by the oppo- 
nents of the constitution; and no where more so, than in 
Virginia, New York, Massachusetts, and Rhode Island; and 
it was this power over sal and territory which mainly in- 
duced the latter State to hold off from the Union, for one 
or two years after tiie constitution was adopted. 

Now, sir, bearing in mind these principles, let us see 
what are the provisions as to jurisdiction over domain and 
territory, grsmted by the constitution to the Federal Go- 
vernment. And here [said Mr. S.] I affirm the proposi- 
tion, that the eighth section of the first article of the con- 
stitution points out the mode, and the only one, in which 
the General Government can acquire land, as a sovereign, 
within tlie territorial limits of any State in the Union. It 
is to this part of the constitution we are to look for the 
power over soil and territory, and exclusive jurisdiction. 
The words of that article are, <* Congress shall have power 
to exercise exclusive legislation, in all cases whatsoever, 
over such district (not exceeding ten miles square) as may, 
by cession of particular States, and the acceptance of 
Congress, become the Seat of Government of the United 
States; and to exercise like authority over all places pur- 
chased by the consent of the Legislature of the State in 
which the same shall be, for the erection of forts, maga- 
zines, arsenals, dock yards, and other needful buildings." 
By tiiis clause. Congress have power to exercise exclusive 
jurisdiction over this District, and all other places purchas- 
ed by the consent of the State in which the same shall be, 
for the erection of forts, magazmes, arsenals, dock yards, 
and other needful buildings. Can human language be more 
clear and explicit? Does not this enumeration exclude, 
necessarily, all like authority in all other places than those 
named? The Committee will remark that the power of 
exclusive legislation, (which means jurisdiction) is to be 
united witii a cession of territory, and tliat is to be the free 
act of the State Government. The very essence of the 
provision was, that the States should exercise their sover- 
eign will and pleasure in ceding the jurisdiction for one of 
the enumerated objects in the constitution, or might with- 
hold their assent, or annex to it such conditions and stipu- 
lations as they pleased. [Here Mr. S. cited scvend 
cases in which cessions had been made sub modo; some 
reserving one privilege and jurisdiction, and others those 
of a different kind.] 

He maintained, then, that the objects of this enuniew- 
tion were intended, by the wise men who framed the con- 
stitution, to express, and not leave to implication, powers, 
on the part of tiie General Government, which touched the 
territorial jurisdiction of the States. They knew that the 
grant of exclusive jurisdiction, in certain enumerated cases, 
would exclude the like jurisdiction in all other places not 
named; because, of what avail would such an express enu- 
meration be, if the constitution intended to leave greater 
powers of like kind to be exercised by implication and 
construction? No; these enumerated grants were design- 
ed, and wisely intended, to quiet the fears and protect tiie 
rights of the States and the people, over their soil and ter- 
ritory. They were deemed sacred, and not to be touched, 
except for these purposes, and in the manner declared in 
the constitution. The General Government, therefore, 
could exercise no property in the soil, in a national point 
of view, except in the enumerated cases, and under tJie 
power of taxation. There the power was, from the ne- 
cessity of the case, plenary, (though conciurent) as he 
should presently show. 
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It had been argued, by some of the gentlemen who had 
preceded him in this debate, that this Government might 
constitutionally hold land within the territorial limits of a 
State. Mr. S. said that he would not now stop to discuss 
this proportion; but this he would say, that, if the Federal 
Goyemment can so hold, they must do it (as an individual 
would) subject to the territorial and municipal jurisdiction 
of the State in which the land lies. Owning the fee sim- 
ple of the land, was not an attribute inseparable from 
sovereignty: for the ownership of the soil, and jurisdic- 
tion over it, was, and in fact does, often exist, separately 
from each other. It was not inconsistent with sovereignty 
for one sovereign to hold land within the territorial limits 
of another sovereign, subject to the territorial jurisdiction 
of the latter. This principle was laid down and recog- 
nized by writers on the law of nations, and especially by 
Vattel and Marten. The lex loci ret sith wsts universal as 
to reality. Such had been the practice of this Govern- 
ment from its earliest operation. Mr. S. herei-eferredto 
a case decided in the Supreme Court of Pennsylvania, 
which sustained fully the principle he had laid down. In 
that case the United States held a lot of ground in the city 
of Pittsburg, by title from the former proprietary of Penn- 
sylvania, which the Government occupied many years as 
a fort and place of defence. Having ceased so to use, 
and wishing to sell it. Congress passed a law authorizing 
the President of the United States to sell and convey it. 
By the State law of Pennsylvania, no person, except a 
licensed auctioneer, was permitted to sell real estate in 
tlie city of Pittsburg. The agent of the Preadent, how- 
ever, proceeded to sell, in violation of the State laws; a 
prosecution was instituted on the part of the State, and he 
was fined one hundred dollars by the inferior court; the 
case was carried up, and affirmed by the Supreme Court 
of Pennsylvania; the fine paid by the United States, and 
the decision acquiesced in.* 

Nor would the consent of the State [said Mr. S.] alter 
the case, and confer jurisdiction, as had been supposed by 
some of the friends of the bill. Congress have no power 
to receive, nor the States to grant, jurisdiction over soil 
and territory, in any but the cases enumerated in the con- 
stitution. No State has a right [he said] to make a cession 
to Congress of one foot of territory beyond the constitu- 
tional provisions. 

Could Maryland and Virginia, for instance, have ceded 
to the General Government twenty miles square, under an 
impression that it was needful for national purposes? Cer- 
tainly not. And why } Because the constitution limits the 
grant to ten miles only. If, then, a State Legislature can- 
not cede the whole of her territory to the United States, 
she cannot cede one inch beyond the constitutional limita- 
tion, because the powers and jurisdiction granted to the 
General Government cannot be enlarged and extended by 
the consent of one or two States of the Union. It would 
soon cease to be a Government of defined and limited pow- 
ers, if one State could, by her consent, enlarge the sphere 
of action, and infuse into it powers not embraced by the 
constitution. If tliis could be done, agreements between 
Congress and single States, successively, might not only 
weaken but destroy the radical principles of the constitu- 
tion, without any reference to the^ constitutional mode of 
amendment, which requires three-fourths of the States. It 
was wisely intended by the parties to tlie compact, that the 
uniformity of the powers of the General Government, in 
relation to the States, should not be destroyed by bar- 
g^ns between other parties, unsettling the divisions and 
dividends of power between the State Governments col- 
lectively, and the General Government, and producing all 
those evils which would inevitably arise from exclusive 
benefits on the part of some States; the local incapacities 
of others, and the influence of a dangerous and unboimd- 



* Sei'grant** Constitutloniil Law, 339. 



ed patronage on the part of the General Government itself. 
If a State could grant to Congress, or Congress to the 
States, powers and privileges allotted to each by the con- 
stitution, why might not Congress have the same power 
to grant to a State the right of declaring war? or the State 
to grant to Congreas any privilege reserved by the consti- 
tution and the people to the States^ The limitations, and 
checks, and prohibitions, in the constitution, were intend- 
ed to prevent one party from acquiring the rights and pow- 
ers allotted by the people to each other, and for present- 
ing, unimpaired, a division of power indispensably neces- 
sary for tlie preservation of the whole. 

If there be any principle, then, which ought not to be 
(questioned, it w^as, that the States are sovereign as to ter- 
ritorial jurisdiction, except the cases enumerated in the 
constitution. The constitution was not ambiguous. It was 
intelligible to every capacity. Ambig-uity in such an in- 
strument would have been a deadly poison, ag^ainst which 
its wise framers seemed most anxious to g^ard. It has 
always been justly regfarded as the work of philosophy 
and wisdom. No ingenuity, no sophistry, can or ought to 
defeat the plain meaning of its provisions. The clause in 
relation to the power of exclusive jurisdiction was plain, 
explicit, and guarded. It was to thjs that the States look- 
ed, as the constitutional security over soil and territory, 
and the barrier against encroachments on the part of the 
Federal Government, in that quarter. We all know how 
ably and vigorously the constitution was resisted at the 
time of its adoption, and the alarm which was spread in 
relation to the State Governments. It was not only then 
feared, but openly declared by many of the ablest oppo- 
sers of the constitution, that the powers granted by the 
General Government would be abused; that the Govern- 
ment would be badly administered; that offices would be 
improperly bestowed; that the commerce of the country 
would be mismanaged; that the public credit would be im- 
paired, and the public treasures dissipated; but no man 
then dreamed, that the constitution intended to impair the 
rights and sovereignty of the States over their soil and ter- 
ritory, or transfer to this Government such powers as those 
now claimed. 

He felt justified, therefore, in assuming it as incontro- 
vertible, that the only cases of exclusive jurisdiction, in 
the General Government, over soil and territory, were those 
enumerated in the constitution; that the power of internal 
improvement, by roads and canals, required this exclusive 
jurisdiction over the soil and territory of the Union ; that 
such a power was not one of those so enumerated in the 
constitution ; and that, therefore, the power did not exist, 
and could not rightfully be exercised. 

Here [Mr. S. said] he might safely rest the question of 
constitutional power ; but he would admit, for the pur- 
pose of the argument, that the exclusive jurisdiction which 
he had shown, he tiiought, to be indispensable to a fair ex- 
ecution of the power, was not necessarj' ; he should yet 
deny that there was a power of any kind in this Govern- 
ment to construct roads and canals, and make internal im- 
provements. It was not pretended that the power was the 
subject of express grant ; it must, therefore, be derived 
as incidental or accessorial to some other of the specific 
grants of power in the constitution. Now, [said Mr. S.] 
1 deny that a general power of internal improvement has 
any connexion, afiiliation, or subserviency, to any one of 
the specific grants of power in the constitution. It does 
not, and cannot, in the remotest degree, partake of a de- 
rivative or incidental character ; but, on the contrary, is a 
high, sovereign, substantive, and paramount power, rimng 
without limit, and nmning without control. Moreover, 
such a power, if it exists, must be executed by the legis- 
lative department of the Government, and, from its very 
nature, could not be limited or restricted by any co-ordi- 
nate department, as he should presently show. The con- 
stitution was a system of limitations and checks, and there 
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were no powers intended to be guarded with more cau- 
tion than the legislative, because not liable to impeach- 
ment, and, if left wholly uncontrolled and unrestrained, 
might extend to dangerous encroachments upon the rights 
and powers of the State Governments and the people. It 
was with this view that all the great powera of legislation 
were enumerated and defined, and made the subject of ex- 
press grant. He would illustrate this by one or two cases : 
take, for example, the two master powers of the constitu- 
tion, tliose of the sword and the pui*se. Congress shall 
have power to declare war. Now, no man doubts that, to 
carry on and prosecute war, men and money are indispen- 
sably necessary. Yet, were, these vita] and necessary means 
left to inference and implication ? No ; they were made 
tlie subjects of express grants of power, because too im- 
portant in their nature and chai'acter to be left to impli- 
cation ; and, especially, as they regarded the rights and 
sovereignties of the States. So, too, in relation to forts, 
dockyards, and arsenals. Why were not these necessary, 
though comparatively subordinate powers, left to rest up- 
on the ground of necessity and expediency, rather than be 
made the subject of positive and special grant ? They 
might, indeed, witli great propriety, have been justly con- 
sidered as kindred in their nature, and fairly incidental to 
the war and naval powers, as means necessary and condu- 
cive to the execution of an expressly delegated power. 
But tlie framers of the constitution' thought otherwise ; 
and the reason wa.s, that they touched tlic soil and juris- 
diction of tlic States, and were therefore made the subjects 
of express grants. And yet, whilst this g^eat power of 
war-wwhich enables the Government to embody the whole 
physical force of the nation; which unlocks the public 
treasure, and dissipates it at pleasure \ this.po\i^er, which 
may justly be regarded as the nurse of ambition and ex- 
travagance — ^was not peimittcd to draw after it the compa- 
ratively unimportant and incidental power of erecting a few 
necessaiy forts, arsenals, and dockyards, and taking juris- 
diction over a few acres of land, tliat the wise men who 
framed the constitution would have left a power of such 
great magnitude as tliat now claimed, to rest on verbal 
construction and arbitrary implication, and to spring up at 
a future day, to be exercised with a giant's appetite — ^a 
power, too, affecting more deeply and vitally all the great 
rights of State sovereignty, than any other single power 
in the constitution — ^sir, it cannot be believed: a work of 
so much wisdom, the characters of the good and the great 
men who foinned it, forbid any such opinion. There was 
nothing in the constitution itself, there was nothing in the 
debates, nor in the history of those times ; tlicre was no- 
thing that was ever written, or said, or done, that could 
give color to, much less justify such an opinion. Besides, 
a such transcendent powers as those now lissertcd can be 
claimed as incidental, and as the means of executing otiier 
powers, expressed in the constitution, what is there, let 
me a.sk, that may not be done by this Government, within 
tlie range of its discretion and pleasure ? To what does 
this doctrine of unlimited means to execute given and ex- 
press powers lead ? What possible limit is there to the 
action of such a Government, but its will ? Wc may talk, 
indeed, of its being a limited Government, of dividing and 
limiting political powers, between the States and tlie Ge- 
neral Government; but does not such a latitude, in ex- 
pounding tlic constitution, break down all the land marks 
intended by a specification of the powers of Congress, in 
the constitution itself ? Does not such a construction sub- 
stitute, for a definite connexion between means and ends, 
a legislative discretion, to which no practical limits can be 
assigned } In such a system of political economy as ours, 
and in such a Government, do we not all see tliat every 
thing is related, immediately or remotely, to every other 
thing ; and that a power over any one tiling, if not limited 
by some obvious and precise affinity, may be made to 
ftmount to a power over every other } Is it not apparent 



that in this way ends and means may and will be made to 
shift tlieir chai*acter, at the pleasure, and according to the 
will and ingenuity of ^e legislative body? and that what is an 
end in one case may be a mean in another, or in the very 
same case may be either an end or mean, at tlic discre- 
tion or option of tlie legislature ? England, wc know, 
found no difficulty on this subject, in relation to her colo- 
nies, before our independence. The British Pai'Uamenty 
at one time, in collecting a revenue from the commerce of 
America, did not hesitate in adopting the plan of calling 
it either a tax for tlie regulation of trade, or a regiilation 
of trade with a view to the tax, just as it suited the argu- 
ment of policy at the moment. And why may not the 
same rule be adopted by the General Government, in rela- 
tion to its powers? 

Sir, I cajl upon the advocates of the power now claimed 
to point out one great legislative power, not expressly 
prohibited by the constitution, which, according to the 
doctrines of construction now contended for, may not be 
exercised as a mean for carrying into effect some one of the 
specified powers in the constitution. Besides, would not 
such a construction sweep down all power in the judicial 
department of the Government, to conti-ol the exercise of 
unconstitutional powei-s in either branch of Cong^ss ^ 
For, if expediency and constitutionality of means for car- 
rying into eflect a specified power, are convertible terms, 
and Congress have the sole power of judging of expedi- 
ency, does not the judicial cognizance cease the n:oment 
a question assumes the character of expediency or policy * 
What guardianship could tiie judiciary have over legisla- 
tive encroachments ? It would be in vain for tliat depart- 
ment to say, as they did in the case of McCulloch and the 
State of Maryland, «*that, should Congress, under tlie pre- 
text of executing its powers, pass laws for the accomplisli- 
ment of objects^ not cntru.stcd to tiie Government, such 
acts would be declared by tliis court not to be the laws of 
the land;" because, should Congress ever pass unconstitu- 
tional laws, (not to accomplish objects not entrusted to 
them, or expressed in the constitution,) but the same 
laws as means expedient to tiie accomplishment of objects 
confessedlv granted to the General Government, how 
could the judicial department ever take cognizance of the 
case, upon their own principles as avowed ? Sir, there 
is no power that may not be exercised by the legislative 
department of tiiis Government, upon such principles of 
consti-uction. It was the policy of France, at one time, we 
are told, to grant monopohes in /elation to tobacco, (br the 

fiurpose of creating funds in particular hands» from whicli 
oans might be made to the Government. There not be- 
ing sufficient capital in the country, in the ordinary course 
of commerce, the Government detei*mined to create it, by 
means of monopolies. Now, should Congress grant such a 
monopoly, to aggrandize the particular individuals to whom 
it was ^iven, the judicial depaitraent, it is true, might say 
that this object was not one entrusted to the Government, 
and therefore unconstitutional. But, should Congress grant 
tlie monopoly, according to the French policy, as means 
wliich they believe to be expedient, or conducive to the 
jiower of borrowing money, which is a power granteil in 
the constitution, it would seem to be very clear, that, ac- 
cording* to the principles of construction claimed and 
avowed by the Supreme Court, in some of its decisions, 
they could not interfere without touching on legislative 
ground. Why could not this Government also, upon this 
doctrine of unlimited and sovereign means, regulate the 
course of descents, and enable, by law, aliens to hold land^ 
within tiie limits of the States, as a mean of creating pur- 
chasers for the public lands, and cnabUng the Government 
to dispose of them to the greatest advantage ^ That such 
might be the consequences of this doctrine of construction, 
as to the powers of Uie General Government, no one can 
fail to see. It is idle, then, to talk of tiie sovereignty implied 
in tiie nature of the Government, and of the specified pow- 
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ers of Congress, carrying with them unlimited discretion, 
as to the means of executing them. It surely would not 
be denied [Mr. S. said] that a limited Government might 
be limited in its sovereignty, as weD with respect to its 
means, as to the objects of its powers ; and that, to give 
an extent to the former, superseding all limits to the lat- 
ter, was, in effect, to convert a limited into an unlimited 
Government. If the powers of the Federal Government 
could, therefore, be enlarged by this kind of reasoning and 
construction, then all the limitations of the constitution are 
ineffectual, and all the securities for the rights of the States 
and the people would not only be defeated but worthless. 
Indeed, what are mutual rights, unattended with a power 
of protection ^ What folly to talk of a division between 
two distinct Governments, witii Afferent denominations 
of power, and the assertion that one Government possesses 
sovereignty and supremacy over the other! What mock- 
ery, too, for the fathers of our constitution to have told us, 
that, by that instrument, power was made to check pow- 
er, ambition check ambition, and the State Governments 
(the dearest objects of the»r affection) to check the en- 
crt)achments or the General Government, and become 
** not only tiie voice, but the arm of the people's discon* 
tent," if the doctrines of these days are to prevail, and 
this Government is to judge, in the last resort, of the pow- 
ers granted and reserved, and that judgment be the su- 
preme law ! Such arguments, by proving too much, 
prove nothing. They go to the utter destruction of all 
the land marks between the powers of the two Govern- 
ments, and bring, at once, all the reserved rights of the 
States and the people to the altar of Federal power. 

No one can impute to the statesmen who formed the 
constitution a deficiency in knowledge on the subject of 
their labors ; we all know that they were eminently qua- 
lified for the work, and that their great object was to 
mark, witii the nicest discrimination, the boundaries be- 
tween the two Governments. 

But let us proceed a little farther, and test this power 
of internal improvement, in this Government, by its legiti- 
mate and inevitable consequences upon the States ; and 
see whether it could ever have been intended, by those 
who adopted the constitution, to have conferred any such 
power. In all the States in the Union, roads have been 
laid out, paid for, regulated by law, and different systems 
established, according to the necessities and interests of 
the various States. The General Government comes with 
this pow^er, and sweeps down at once these entire systems? 
all State laws, regulations, and autiiority, are at once ab- 
rogated by the action, and at the pleasure of this Govern- 
ment. In most of tiie States, turnpike roads, canals, and 
bridges, have been erected, by compacts and charters 
between the State Governments and companies of their 
own citizens. The General Government, with this un- 
limited power of internal improvement, seize these roads 
and canals, and extinguish individual rights, upon their 
own terms, and in their own way. It asserts tiie 
right, not only to abrogate State laws, and impair the 
most solemn compacts between a State and her citizens, 
"but the power to seize upon vested rights, dissolve incor- 
poi'ated companies, and annul their charters. Nor does 
the power stop here ; but it may be extended to the most 
important works of improvement, projected and executed 
by the State itself, in its sovereign character. Wliy may 
not the James river canal, in my own State — ^the property 
of many of our most meritorious and enterprising citizens 
— be taken, as one of the links in this mighty soli erne of 
national improvement } The James river and the Kcn- 
hawa offer, [Mr. S. said] in the opinion of many, the best 
and shortest communication between the eastern and 
western waters, and formed the great outlet for the com- 
merce of Ohio and her sister States, for the regulation of 
which tJie power of this Government is claimed, and, it is 
said, may be applied. So, too, in relation to the New- 



York canal, the wonder and admiration of the world. 
Over this canal, the United States' mail was, during the 
summer, transported from the city of New York to the 
Lakes, a distance of some three or four hundred miles. 
It was the great avenue through which those magnificent 
basins now poured their streams of commerce and wealth 
into the waters of the Atlantic, and to every part of the 
world. Why not, as an incident to the post office 
power, or the war, navy, or commercial power, seize 
upon this work, pay the seven millions of dollars it 
has cost, and extingfuish the right of the State and its citi- 
zens! How do you imagine such a claim of power would 
be met by tiiat great and patriotic State ? Do you think 
that it would surrender this monument of her enterprise 
and glory without a struggle ? and with it, the fruits of 
so much toil and labor ? And yet, if you have the power 
to execute a general system of Internal Improvement 
throughout the Union, why have you not the same right 
to seize and hold this canal, and divest the State of its title, 
that you would have to take any other portion of territory, 
in any other part of the Union ? There is no difference? 
the right would be the same ? if there would be no power 
in the one case; there is none in the other. 

But this bill [said Mr. S.] presents another question of 
considerable magnitude; and that is, the power of Con- 
gfress to vest in State courts and State officers, authority 
to punish for offences committed against the laws and au- 
thority of the United States. By the provisions of the 
bill, this power is asserted in the Genei*al Government, 
and conferred as necessary to the execution of the system. 
Now the judicial power of the constitution forms an inte- 
gral and most important part of the system of our Go- 
vernment, and it must be apparent that it was intended to 
keep the judicial powers of the States and the Federal 
Government as separate and distinct as those of the Le- 
gislative and Executive departments. To permit the State 
tribunals to come in and share in the admmistration of the 
judicial powers of the Union, in criminal cases, would not 
only destroy the barriers intended for the preservation of 
the Federal Government, but would produce a state of 
discord and disorder dangerous to tiie harmony of both. 
It would, moreover, violate a settied principle of public 
law, that one sovereign State cannot use the municipal, 
courts of another sovereign Government to enforce its 
penal laws. The judicial act of 1789 was the first exposi- 
tion of the constitution, with respect to the judicial pow- 
ers of tiie two Governments ; and by that act, we find 
that the exclusive cognizance of all crimes and offences 
against the United States was expressly limited to the 
Federal courts. By the terms of that act, the States 
were excluded from' all jurisdiction, as to offences arising 
under the acts of Congi'ess. As to such, the Federal ju- 
risdiction was made exclusive. There was, then, no pow- 
er in Congress to devolve such jurisdiction upon tiie State 
tribunals. 

This had been solemnly decided in many of the States 
in the Union, and repeatedly in Virginia, New York, and 
Ohio.* The Supreme Court of the United States has 
also decided, that no part of the criminal jurisdiction of 
the United States could be constitutionally transferred to 
the State courts, f If, then, there was no power in 
the State to enforce the penal regulations as to these roads. 
Congress would be driven to appoint (besides its brig^es 
of engineers, contractors, toll-g.itherers, and araiy of su- 
perintendents and laborers) a host of Federal judges and 
officers along these one hundred thousand miles of roads 
and canals, with all their attendant evilF, so forcibly point- 
ed out by his colleague [Mr. Archer.] But we are told, 
by the advocates of this power, that, apart from all meta- 
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physical reasoning and nice constitutional constructions, 
it stands justified by precedent, and sanctioned by the au- 
thority of some of the ablest and best men of the nation. 
Let us [said Mr. S. ] see how the fact is, and what the nature 
and extent of these precedents are. Before I do this, how- 
ever, I will take occasion frankly to declare, that I shall ne- 
ver myself consent to be governed by precedents of any kind 
upon constitutional qtiestions toucliing, in any manner, the 
vital powers of the two Governments. Precedents have 
been, and ever will continue to be, shelters for tyi-anny and 
oppression; and can have nothing to do with a Government 
in which there is a written constitution, raai-king out the 
path of duty, and limiting the range of its powers. If it 
were not so, what acts of daring usurpation or high-hand- 
ed oppression might not be practised ! What enormity 
luis power committed that cannot find some support in pre- 
cedent ? Those who formed our constitution knew that 
man was ambitious ; tiiat ambition led to power, and pow- 
er to usurpation ; and they therefore wisely intended that 
neither the "Ciovernment, nor any of its departments, 
should be indebted to precedents for their powers or facul- 
ties. The constitution was the charter to which they were 
to look. It was the voi<ie of the people, directing, limit- 
ing, and restraining, their Representatives and rulefi^. 
Whilst we should, therefore, never consent to bow to the 
authority of any precedent, or the opinion of any man, lie 
would ask the indulgence of the Committee for a few mo- 
ments, whilst he examined the extent of these authori- 
ties, and the practice of the Government, and prov- 
ed, as he pledged himself to do, that, so fiir fix)m 
sustaining, they were all decidedly against, the exist- 
ence of any such power in this Govenunent. If the pow- 
er was leu to rest on precedent, there could not be two 
opinions on the subject. In the first place, [said Mr. S.] 
let us see what the practice of the Government has been, 
as to power over soil and territory, in relation to those ob- 
jects confessedly within tiieir jurisdiction, comniencing at 
the period when the constitution went into operation, and 
commg down to tiie present time. 

The first Congress, under tiie new constitution, . sat in 
New York, on tiie first of April, 1789. In that body there 
were several distinguished members, who had been in the 
general convention that formed the constitution ; and 
amongst these, most pre-eminent, was Mr. Madison. One 
of the first laws that passed that body, was an act appro- 
priating funds for the erection of light houses, beacons, 
buoys, &c. with a proviso, in die following words : — 
"Provided, tiiat none of the said expenses shall be con- 
tinued to be so defrayed by the United States, afler one 
year, unless the said li^ht liouses, with the land and terri- 
tory, and Uie juiisdiction, be ceded to the United Stales 
by tlie State," &c. in the year 1790. This act was contin- 
ued to 1791, and afterwards for six years, with tlie same 
provision and limitation. 

In 1820, Congress passed a general law upon tiie sub- 
ject of light houses, beacons, &c. embi'acing most of the 
States of tile Union, from Maine to Georgia, directing new 
ones to be built, and the old ones repaired, with this pro- 
vision : " Provided, that no light house, beacon, or laiid- 
raai'k, shall be built or erected, previous to a cession of 
jurisdiction and territory, by the States, to the General 
Government. * 

Here, then, from the year 1789 to tiie year 1820, a pe- 
riod of thirty-one years, the Government of the United 
States never asserted the right to erect even a light house 
or land ir.irk within the territorial limits of a State, with- 
out its assent, and without a cession of its territory to the 
General Government, for that purpose. Now, if the pow- 
er was intended to be given by the framers of the consti- 
tution, would it not have been exercised at the commence- 
ment of the Government, by the men who formed the 
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constitution ? If lig^t houses, &c. were necessary inci- 
dents to the naval and commercial powers, why not erect 
and then protect them, as it is now pretended we have the 
right to do, with roads and canals t I challenge genUe- 
men to show a single instance in wliich such a power was, 
during this period of thirty years, evei- claimed, or attempt- 
ed to be exercised. 

Again : If we have the power over the soil and terri- 
tory of the United States, tor tiie purposes of Internal Im- 
provement, we have it,' a fortiori^ over tiie navigable 
streams and water courses, within the respective States. 
Now let us see what has heretofore been the opinion of 
Congress and tiie Government, as to the rights of the 
States overtheir navigable streams and water courses. Upon 
looking into the acts for the admission of the State of Louisi- 
ana into the Union, we find the following provision, as one 
of the stipulations of her admission : " Provided, that it 
shall be taken as a condition upon wliich the said State is 
incorporated into tiie Union, that the river Mississippi, 
and the navigable rivers and waters leading into the same, 
and into the Gulf of Mexico, shall be common highways, 
and forever free, as well to the inhabitants of said State, 
as to tiie inhabitants of otiier States, without any tax, im- 
post, or toll therefor, imposed by the said State."* 

When, too, the States of Alabama, Mississippi and Mis- 
souri were admitted in the Union, the same provision and 
stipulation was incorporated in the acts for their admission. 
Here, likewise, was a solemn admission by the iegisJative 
and executive departments of this Government, for a 
series of years, tiiat the right of jurisdiction over the navi- 
gable waters of the respective States was in the State Go- 
vernments ; and an abandonment and surrender of the 
right to tax on the part of the States, was made a cona- 
tion precedent to their admission into the Union. If this 
were not so, why ask the States to covenant against do- 
ing tiiat which, it is now pretended, they had no right to 
do? Why require them to surrender to you a right which 
you already had, and which they did not possess! 

We come next to tiie act for the constiniction of this 
celebrated Cumberland road, in the year 1806. How was 
it made, and what was the force of tiie legislative sanc- 
tion which has been claimed for it ? The gentleman from 
Pennsyh^nia [Mr. BucnAirjLir] had given, Mr. S. said, 
to the Committee, a very lucid and concise history of the 
circumstances under which this road was made by compact 
betw^een Ohio and the General Government. By that com- 
pact, it appeared that Ohio agreed to surrender her right 
to tax the lands of the United States within her State, for a 
certain number of years, on condition that tiie General Go- 
vernment would lay out and expend, two per cent, of the 
amount of sales of land in that State for the purpose of mak- 
ing a road from tiie navigable waters of the Atlaiitic to the 
navigable waters of tiie (fliio. This compact, it was admit- 
ted, had been executed, whatever the power was to make it. 
It was conceded that tiie total amount of the two percent, 
fund had not exceeded three hundred thousand dolbrs, 
whilst the General Government liad expended nearly two 
millions of dollars on this road ; leaving a balance so great 
as never to be refunded out of that fund. This compact 
between Ohio and the United States was, it is true, signed 
by Mr. Jefferson during his Presidency; but no constitu- 
tional question, as to the power of the Government, wa-j 
then i*aised : indeed, the very terms of the act itself diows 
that Congress believed they had no riglit or power to make 
the road, without the consent of the States through which 
it was to run, whose assent was to be first obtained for 
tiiat puqiose. Tlie construction of the road was made ex- 
pressly to depend upon the assent of the States, which 
was given, and tiie road was accordingly made. Here, 
then, this act, so far as it can be relied on as a precedent, 
proves tiiat Congress had not tiie right to make the road, 
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apart from the authority of the States ; because, if the 
right had been given by the constitution to the General 
Goiremment, it could not have been necessary to have 
made the assent of the States a condition precedent to the 
execution of the power. It only proves that Congress, in 
1806, believed they had the ri^ht of appropriating the 
public money for the construction of the road, disclaim- 
ing any power in the Government itself to construct it, 
agunst the consent and without the aid of the States. That 
such was Kr. Jeiferson's opinion, I shall presently show, 
by his message to Congress in December, 1806, a few 
months after he signed the Cumberland road bill. 

The next legislative decision to which I shall ask the at^ 
tention of the Committee, wasinldl7 — ^"18, upon a ver}- 
sble report of a Committee of this House, upon the sub- 
ject of Internal Improvement. That report was drawn by 
a distinguished member from Virginia, and concluded with 
three resolutions, which I beg leave to read to the Com- 
mittee: 

"1. Be^ohedt That Congress has power, under the con< 
stitution, to construct post roads and militaiy roads. 

'* 2. That Congress has power, under the constitution, 
to construct roads and canals, necessary for commerce be- 
tween the States. 

" 3. That Congress has power to cut canals for milita- 
ry purposes." 

These resolutions were very ably discussed, and all of 
them rejected, by j'eas and nays— and the power solemnly 
declared, on the part of this House, not to be in the Gene- 
ral Government. Here, then, was a clear, solemn, and 
concluiuve decision, on the part of Congress, agiunst the 
entire power of Internal Improvement. 

But I will not stop here. I will now come to the opin- 
ions and authority of most of the distinguished men who 
have ackninistered the Government, some of whose opin- 
ions have been relied on by gentlemen on the otiier side; 
and first as to Gen. Hamilton, who, except Mr. >Iadison, 
contributed probably more than any other man to the for- 
mation of the present constitution. I begin with him, sir, 
because it is known that he was the first distinguished man 
who advocated and maintained, soon after the constitution 
was adopted, that construction of it which was believed to 
give to this Government absolute supremacy, and calcula- 
ted to break down those barriers whch he and oUiers at 
one time had been so solicitous to erect for the security and 
preservation of the State Governments. It was this con- 
struction under which the first bank of the, United Slates 
was established in 1791; which afterwards gave rise to the 
celebrated contest of parties in 1798 and 1790; and finally 
brought the repubUcan party into power. The revolu- 
tion which then took place turned nuunly upon the lati- 
tude of construction, which went to enlarge, to an alarm- 
ing extent, the powers of the General Government, at the 
expense of the States. At the head of this school stood 
Alexander Hamilton—one, perhaps, of the ablest and most 
intellectual men of his age, tiiat the world had ever seen, 
and one who did more than any other to strengthen 
the arm of the National Government, by enlarging the 
sphere of its power and action. Yet, sir, notwithstanding 
all that was then done Inr Mr. Hamilton, or that was said 
or thought of him, or of his ultra doctrines, I undertake 
to say, that, in his wildest schemes of making this a g^reat 
and splendid National Government, he never dreamed of 
its exercising such powers as those now claimed by the 
auBvocatss of Internal Improvement, nor ever said or did 
any thing which would lend his high sanction to it. On the 
contrary, he maintained, in his celebrated report of 1791, 
(when "Secretary of the Treasury) tiiatwliatever concern- 
ed the general interests of learning, of agriculture, of 
manufactures, and of commerce, were within the sphere 
of the national councils only so far as they regard tne ap- 
propriation of money. Now, highly objectionable as this 
doctrine is, yet how infinitely short does it fall of the no- 
VoL, v.— 39 



tionsand opinions of these days. Whilst we deny the 



right of appropriating money for objects not embraced in 
the constitution, yet do we not see an essential difference 
between executing a g^reat scheme of Internal Improve* 
ment by roads and canals, and granting the funds in aid of 
their completion ? In the one case, we grant money with- 
out touchmi;;' any of the reserved rights of the States : in 
the other, we appropriate private property ; seize land 
from the propnetors ; divest titles ; cut up the States, 
and violate their most sacred rights. We nave then the 
authority of Alexander Hamilton, that this poorer of Inter- 
nal Improvement, if it existed, could only extend to the 
appropriation of the national fiinds, and not to the exe- 
cution of the power itself. What was Mr. Jefferson's 
opinion, as to tnis power we shall find in the following 
part of his message to Congress, in 1806, shortly after he 
signed the act for making toe Cumberland road: 

<* Their patriotism would certainly prefer its continu- 
ance, (the impost) and apphcation to the great purposes 
of the public education, roads, rivers, canals, and such 
other objects of public improvement as it ma^ be thought 
proper to add to the constitutional enumeration of federal 
powers." Agun, in the same message, he says : ** The 
subject is now proposed for the consideration of Congress^ 
because, if approved, by the time the State Legislatures 
shall have deliberated upon the extension of the federal 
trusts, and the laws shall be passed, and other arrangements 
made for their execution, the necessary ftmds will be on 
hand without employment. I suppose an amendment to 
the constitution necessary, because the objects now recom- 
mended are not amongst those enumerated in the consti- 
tution, and to what it permits the public money to be ap- 
plied." These opinions Mr. Jefferson always entertained, 
and reprobated the idea of there being such power in the 
General Government. They were the basis of his lonjf 
and prosperous administration, the glories of which, it is 
to be hoped, will long continue vivid in the annals of our 
history. 

I come next to the authority of Mr. Madison, which all 
seem disposed to admit is entitled to great weight. lu 
the conclusion of his message^ to Congress, in 1815, we 
find the following: **l particularly invite again their at- 
tention to the expediency of exercising their existing pow- 
ers, and, where necessary, of resorting to the prescribed 
mode of enlareing them, in order to effectuate a complete 
system of roadi and canals." 

Again, in 1816, he says: << Whilst the States individu- 
ally, with a laudable enterprise and emulation, avail them- 
selves of their local advantages, by new roads, by naviga- 
ble canals, and by improving tiie streams susceptible of 
navigation, the General Government is the more urged to 
similar undertakings, requiring a national jurisdiction and 
national means, by the prospect of thus systematically 
completing so inestimable a work ; and it is a happy re- 
flection, that any defect of constitutional authority which 
may be encountered, can be supplied in a mode wluch the 
constitution itself has providently pointed out." 

But in March, 1817, a bill passed both Houses of Con- 
gress, after a long and able debate, setting apart and 
pledging certain funds for internal improvement, and was 
presented ti> Mr. Madison for his approbation. He return- 
ed it to the House of Representatives \rith his veto, and the 
following objections, wmch I beg leave to read to the Com- 
mittee: 
*< 7b the Hoaee of Bepreeentatlvea of the United Stateet 

" Having considered the bill this day presented to me, 
entitied < An act to set apart and pledge certain funds for 
Internal Improvements,' and which sets apart and pledget 
fUnds ' for constructing roads and canals, and improving 
the navigation of water courses, in order to fiu:ilitate, pro- 
mote, and give security to internal commerce among the 
several Stutes, and to render more easy and less expcn^ 
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aire the means and proTinonB for the common defence;' I 
am conatrained, by the inauperable difficulty I feel in re- 
coDciling tlie bill with the conadfaition of Ae United States, 
to return it with that objection to the House of Represen- 
tKtiveSy in which it originated. 

*' The legialatiTe powers vested in Congress are specified 
and enumerated in the eighth section of the first article of 
Ae constitution ; and it does not appear that the power 
proposed to be exercised by the bill is among the enume- 
rated powers^ or that it fidls, by any just interpretation, 
vrithin the power to make laws necessary and proper for 
eanyjng into execution those and other powers vested by 
the constitution in the Government of the United States. 

" The power to 'regulate commerce among the several 
States' cannot include a power to construct roads and ca- 
nals^ and to improve the navigation of water courses, in 
order to&cilitate, promote, and secure, such a commerce, 
without a latitude of construction departing from the or- 
dinary import of the terms^ strengthened by the known 
inconveniences which doubtless led to the grant of this 
remedial power to Congress. 

" To refer the power in question to the clause, « to pro- 
vide for the common defence and general welfiu^,' would 
be contrary to the established and consistent rules of inter- 
l^retation, as rendering the special and careful enumera- 
tion of the powers which follow the clause, nugatory and 
improper. Such a view of the constitution would have 
the effect of giving to Congress a general power of legis- 
lation, instead of the defined and hmited one hitherto un- 
derstood to belong to them^ the terms - common defence 
and general welfiirc* embracing every object and act 
within the purview of a legislative trust. It would have 
the effect of subjecting bo& the constitution and laws of 
the several States, in all cases not specifically exempted, 
to be superseded by the laws of Congress ; it being ex- 
pressly declared, *that the constitution of the United 
States, and the law^ made in pursuance thereof, shall be 
the supreme law of the land, and the judges of every 
State shall be bound thereby, any thing in the constitution 
or laws of any State to the contrary notwithstanding.' 
Such a view of the constitution, finally, would have an ef- 
feet of excluding the judicial authority of the United 
States from its participation in guarding the boundary be- 
tween the legislative powers of the General and State 
Governments $ inasmuch as questions relating to the gen- 
eral weUkre, being q^uestions of policy and expe^ency, 
are unsusceptible of judicial cognizance and decision. 

•* A restriction of the power to 'provide for the com- 
mon defence and general welfare' to cases which are to 
be provided for by the expenditure of money, would still 
leave within the legislative power of Congress all the great 
and most important measures of Government ; money be- 
ing the ordinary and necessary means of carrying them 
into execution. 

** If a general power to construct roads and canals, and 
to improve the navispation of water courses, with the train 
of powers incident thereto, be not possessed by Congress, 
the assent of the States, in the mode provided in the bill, 
cannot confer the power. The only cases hi which the 
consent and cesnon of particular States can extend the 
power of Congress, are those specified and provided for 
in the constitution. 

*< I am not unaware of the great importance of roods 
and canals, and the improved navigation of water courses, 
and that a power in the national legislature to provide 
for them might be exercised with rigiud advantage to the 
general prosperity. But seeing that such a power is not 
expressly given by the constitution, and believuig that it 
cannot be deduced from any part of it witiiout an inad- 
ttttssible latitude of construction and a reliance on insuffi- 



that no adequate land marks would be left by the con- 
structive extension of the powers of Congress as proposed 
in the bill, I have no option but to withhold my signature 
from it, and to cherish the hope that its beneficial ob- 
jects may be attained by a resort for the necessary powers 
to the same wisdom and virtue in the nation which esta- 
blished the constitution in its actual form, and providently 
marked out, in the instrument itself, a safe snd practicable 
mode of improving it, as experience might suggest. 

« J AMES MADISON. 

"MABCHSd, 1817." 

What a conclusive and triumphant areument is this, 
urred under circumstances of peculiar and heavy respon- 
sibility. Not an opinion expressed as a private individual, 
but a high and deliberate act as the Chief Magistrate of 
the Union, enforcing his veto, and stamping with disap- 
probation a solemn act of both branches of the National 
Legislature of his country. This authority, too, carries 
with it additional weight, from the fact that Mr. MadiM>n 
had not only a principal hand in forming the constitution, 
and putting the Government in operation, but that we are 
more indebted to him, probably, than to any other man, 
for our present happy form of government. In this opin- 
ion Mr. Madison was, moreover, consistent with himself: 
for we find, before the constitution was adopted, he and 
Mr. Hamilton both maintaining the same opinions, in the let- 
ters of Publius, the following extracts m>m which Mr. S. 
begged leave to read to the Committee. 

''In the first place, it is to be remembered that the 
General Government is not to be charged with the whok 
power of making and administering laws; its jurisdiction 
IS hmited to certain enumerated objects, which concern 
all the members of the republic, but which are not to be 
attained by the separate provisions of any." 

Again: In answering the objections against tiie States 
uniting, from the extent of country, he says — 

''Let it be remarked, that the intercourse throughout 
the Union will be daily facilitated by new improvementa 
Roads will every where be shortened, and kept in order; 
accommodations for travellers will be multiplied and ame- 
liorated; an interior navigation, on the eastern side, will 
be opened throuj^hout, or nearly throughout, the whole 
extent of the thirteen States. The communication be- 
tween the Western and Atlantic districts, and between dif- 
ferent parts of each, will be rendered more and more 
easy, by those numerous canals with which the beneficence 
of nature has intersected our countr}\ and which art finds 
it so litde difficult to connect and complete." 

That Mr. Madison was here alluding to the powers of 
the States, as an argument in favor of the practicability 
of uniting, and not to the powers with which the new 
Government was to be clothed, no one can doubt. I hope, 
then, I may say to the advocates of this bill, many of whom 
are also the gpreat friends of the tariff, tha^ if tke private 
letters of Mr. Madison, which have been recently thrown 
before the public, are to be considered as going &r to set- 
tle the constitutionality of the tariff laws, we may with 
great propriety ask that these early opinions of Mrl Msdi^ 
son, and ^e last solemn act which terminated his loi^ 
and prosperous period of invaluable public service, sbsl) 
be conadered as settiing forever this power of Internal 
Improvement in the Federal Government 

But does the weight of authority against this power 
stop even here? No. We are enabled to add the names 
of Mr. Monroe, Mr. Gallatin, and the present Chief Jus- 
tice of the United States. During the session of 1823-24, 



Mr. Monroe, the then President, rejected a bill which bad 

for 



passed both Houses of Congress, for erecting toll gates 

^^, . on the Cumberland road, (similar in its provisions to the 

cient precedents, believing, also, tiiat the permanent sue- one now under consideration) upon the sole ground that 
cess of tiie constitution depends on a definite partition of there was no constitutional power in Congress to pass \U 
powers between the General and State Govermnents, and |ln the year 1807, Mr. Gaflatin, who has been stykd tiie 
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father of this syt^icm, and who was the then Secretary of 
the Tlreasuiy, made his celebrated report to the Senate 
upon the subject of Internal Improvement; in which he 
expressly denies any constitutional power in the General 
Government to make roads and canals. I beg* leave to 
read the concluding' part of his report: 

" It is evident that the United States cannot, under the 
constitution, open any road, or canal, wi^out the con- 
sent of the State tlirougfh which the road or canal b to 
pass. 

•• In order, therefore, to remove every impediment to 
a national plan of Internal Improvement, an amendment 
of the constitution was suggested by the Executive. Until 
this be obtained, the assent of the States is necessary for 
such improvement, and the modifications under which 
such assent may be given, will necessarily control the 
manner of applying' the money." 

Here, then, is a clear and express disclaimer of the 
power, by the lather of the system, in the first report 
upon liie subject to Congress. I come now to the last, 
though not the least authorit^Ti that I think entitled to 
very great weight. It is the opinion of a most distinguish- 
ed man, whose character stamps value on all he says, and 
whose opinions spring from the purest patriotism, and the 
soundest wisdom — ^I mean the present Chief Justice of 
the United States. In the celebrated steamboat case, de- 
cided in the Supreme Court, some years ago, we find Mr. 
Marshall uaing^ the following' language, in relation to the 
rights and powers of the State Government: "They form 
a portion of that immense mass of legislation, which em- 
braces every thing within the territory of a State, not 
surrendered to the General CJovemment, which can be 
inost advantageously exercised by the States. Inspection 
laws, quarantine laws, health laws of every description, 
as weU as laws for reflating the internal commerce of 
the States, and those which respect turnpike roads, fer- 
ries, bridges, &c. are component parts or that mass." No 
<iirect general power over these objects is granted to Con- 
gress, and consequently they remain subject to State le- 
gislation. If the legislative powers of the Union can reach 
them, it must be for national purposes. It must be where 
power is g^ven for special purposes, ov cleariy incidental 
to some power that is expressly given.* 

Now, sir, these are the o|)tnions of the great men under 
whose guidance the constitution was rormed — men of 
matchless sagacity and depth of thought, and who were 
called upon to act under the hip^est moral and political 
sanctions. If, then, the authonty of precedents, and the 
opinions of able and distinguished men, are to have 
weig^ht, I ask if this Question of power ought not to be 
considered as finally and forever settled? So much [>lr. 
S. said] for the constitutional argument. He had spent 
more time upon this part of the subject than he at first 
intended, and liad nearly exhausted himself, and, he feared, 
the patience of the Committee; but, if they would bear 
with him a little longer, he would proceed to touch, in a 
very brief and genenil way, the question of expediency. 

He had always, he said, been dearjiy of opinion, that, if 
this power was in the General Government, it ought not 
to be exercised in the manner proposed by its friends. 
Apart from its inevitable tendency to consolidate the States 
into one National Government, subversive of all individual 
sovereignty, its execution would be attended, he thought, 
with consequences of so mischievous and ruinous a cha- 
racter, as to alarm every connderate and prudent man. 
It was a power [Mr. S. said] which aflfected deeply the 
internal policy and local interests of the States; and was, 
consequently, a subject much better fitted for their legifr- 
lation and control, tiv^ that of the Federal Government 
Indeed, so far from enabling Congress to leg^ialate upon 
national objects, and for national purposes, it was a power 
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which would, finally, if persevered in, turn Congress into 
a mere bureau for purposes of Internal Improvement. In- 
stead of devoting ourselves to Federal inteiests, we dhould 
become a diet for local and geographical objects, which 
in time would be made subservient to political views, and 
to ambitious and designing men. It was apparent, he said, 
that these questions for improvement and expenditure 
would be made to turn wholly upon geographical benefits 
and injuries, in contests for geographkal aad politicd ad- 
vantages, leading to the keenest excitements of fiiction 
and party and finallj^, he feared, to corruption. It would 
eventually tamper with integrity, and poison morals. Lo- 
cal interests, if left to the States, could do no iiyury to 
this Government; but if brought here, they would finally 
undermine and sap the foundation of the Union itself. It 
was not possible, he believed, to avoid it; uid it was 
therefore the object of the constitution, and those who 
formed it, to leave to the States the entire mass of pow- 
ers connected with their improvement and police. This 
was very clearly one of the leading and fimdamantal pxis- 
ciples of the confederation. 

What [said Mr. S.] has been our experience, as to the 
effects of the system, so far as it has gone? Had the 
millions which had already been disbuned and wasted, 
been equally and impartially applied? Had not the re- 
sources of tiie nation been used for local and sectional, 
rather than national purposes? And had not particular 
portions of ^e Union been benefited, whilst omers bad 
been wholly overlooked? What, he asked, had been the 
probable amount, relatively expended, between theNortii 
and East, and the South? By the import made to the 
House of Representatives, in April, 1828, it appeared, 
that between the years 1824 and 1828, the wortcs of in- 
ternal improvements, projected- or undertaken, amounted 
in number to about ninety«-that seventy of these were 
north of the Potomac, and twenty to the south; some sa 
or seven of which were common to both, and most of them 
relative to the Cumberland road and the Chesapeake 
canal. This canal, itself, with which the south has very 
little to do, was estfanated at about twenty-two and a hm 
millions of dollars. The works north of the Potomac, at 
about ten millions and a half. Those of the souA at ouJty 
HuTtf or forty thousand doUan! Tlus^ he said, may be 
considered as a pretty fiur sample of what we are to ex- 
pect, in the execution of this power of Internal finprove- , 
ment. How is such a i^stemto be home? How is it to 
be limited? And where is it to end? I fear, lor one, in 
schism and consolidation. Besides, what a wute and ex- 
travagance of public money must ensue, in the execution 
of such a system by the General Government. This b 
proved by uie fact, that this very Cumberland road, now 
the subject of debate, has cost the nation, mnce the year . 
180d, somewhere about two millions of dollars— a sum 
nearly equal to fifteen thousand doUars for each mile of 
its lengtiif and one hundred thousand dollars is now ask- 
ed, to make it passable! Do we not dl know— does not 
tiie history and experience of the worid teach us, tiuit 
governments cannot execute such works, either as well or 
as economically as individual enterprise? What is the 
fiu^t in relation to this system, in other countries, and espe- 
cially in England, where there are more works of the kmd 
than in any other countxy of its extent in the world ? We 
there find them confined, almost exclunvely, to indivi- 
diul enterprise and exertion. Mr. S.said^hathehadtiJ:en 
some pains to ascertain the effect of the system, as to pro- 
fit andloss, and he Would give the result to the Committee. 
The whole area of England and Wales, was about thhiv- 
seven millions of acres of territory; the length of the roads 
was about one hundred and fifteen thousand miles, which, 
at the legal breadth, would make half a million of acres of 
land covered with roads. There was levied, in England 
alone, about one million of pounds sterlin|^ of tolls, and yet 
with the best syttem of ]»WB and police in the work^ and 
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with as much skill, and industry, and economy, the excess 
of expenditure over income was prodigious. Even there, 
ihe system was found to be a losing one, in the hands of 
the most skilAil men, and under the best system of laws, 
operating within comparatively limited bounds. Have we 
not, then, every reason to believe that it would be infi- 
nitely worse here? On this point he thoug'ht there could 
be no doubt. But we are told that, by these schemes, our 
vast empire is to be cut and quartered, by roads and canals, 
into as many ducts and veins as the human body, for the 
disposition of life and nourishment. That it is not only 
to bind State to State, and unite the different portions of 
our country in closer bonds of union and affection, but to 
render our union immortal, and finally lead us to prosperi- 
ty and happiness. 

This [said Mr. 8.] is a very brig^ht perspective, but 
it is purely ideal. It may contribute, it is true, to make 
us a nation of batterers and commuters, buyers and sellers, 
manufacturers and merchants, but it can never promote the 
peace, and prosperity, and happiness, of the country. Let 
us, then, leave the power where the constitution has 
placed it — ^in the hands of the States and the people. In 
tmie thev may accomplish all the desired objects. And 
. why not? What nation or people on earth have progress- 
ed so rapidly as we have ? Under ^e State Governments, 
. new roads, and canals, and improvements, are daily spring- 
ing up, and giving gp*eater activity to our internal com- 
merce; and why may it not continue? 

Education and knowledge are prog^ssing with unex- 
ampled pace, and schools and universities are springing 
up and nourishing in eveiy quarter of the Union. We 
.have near five tliousand post offices, and one hundred 
thousand miles of post roads, (twenty-five thousand miles 
travelled in each day) and an internal navigation of ten 
thousand miles, belting the country from the g^at Valley 
. of the West to the waters of the Chesapeake, all which has 
been mainly accontplished by the respective States of the 
Union. Why then talk of me inability and imbecility of 
the State Governments to these great objects? What, I 
would ask, has the Government ever done in the way of 
Internal improvement, or will do, which can compare with 
that one act of interprise and gloty, accomplished by the 
nngle State of New York, in the execution of the Erie 
canaP Sir, the science, and enterprise, and industry, of 
a nation like ours, will be much better promoted and se- 
cured by their own State Governments, than by the action 
and legislation of this. 

I know very well that an opinion exists among many of 
the wisest and best of our citizens, that the National Go- 
vernment can alone enable us to ivnl the rest of the world 
in th6se pursuits which give most power and happiness to 
man; \hat the. State Governments nave neither the ability 
or inclination to do it; (tod, in the language of one of the 
distinguished and accompliniied men of the present day)* 
«< If we must be Greece, Rome, and Carthage, at once, or 
what is more, modem Italy, France, and England, in the 
same frame," it can only be done by the powerful arm of 
our Federal system. Sir, I protest, for one, against this 
doctrine, in limine. 

If our obiect could be to undenninethebulwarksof our 
defence and Union, and to shake them to their foundations; 
if there be a wish to destroy all hope of mutual confidence 
. and affection in the State Governments, and to render 
them nothing more than mmple corporations; then, in- 
. deed, I admit it might be most effectually accomplished, 
by strengtliening the arm of the General Government in 
. assuming such powers as those now claimed, and execu- 
ting these splendid schemes of internal improvement; but 
if we really wish, (as I am sure we all do) to contribute 
to the safety and glory of our free institutions, and to be 
a united and happy people, it can only be done by pre 

• 9d Tolame of Mr. Wabli*f Am«ri««B RegUicr, 



serving the powers and strengtli of the State Governments, 
and enabling them to accomplish the objects intended by 
our fathers in the plan of confederation. Sir, I do not say, 
nor do I believe, that those who advocate these powers m 
the General Government have any other motive ot wisJi 
than to promote what they believe to be the best intercrt 
of their country. Of this I am well assured; but I am not 
the less convinced that the mischiefs and evib which I 
have endeavored to point out would not be the unfailing 
consequence of the execution of such powersby the Fede- 
ral Government. It is in vain, then, for gfcntlcmen to 
tell us, that, if we wish to preserve the Union, the Gener- 
al Government must have the power; and that oar breth- 
ren of the West will not, and cannot surrender it. Sir, 
however great their attachment may be to union, mine 
is not less; and much as I love the gallant and patriotic 
West, I, for one, will never consent to conciliate their 
favor by a violation of the constitution of my country, or 
by a sacrifice of the rights and sovereignty of the State 
Governments. But, sir, do they either ask or expect it? 
I do not believe they do. I shall not be made casly to 
believe that a refusal to exercise this power can or will 
alienate the affections of the West from the Union. They 
are too loyal and patriotic; they are bound to u» by too 
many and endearing ties; they have poured out their blood 
and treasure too freely, in defence of every thing dear to 
freedom, to be hurried into any thiqg like anarchy and 
disunion, by refusing to exercise powers which donot J>e- 
long to us, and whicn have been reprobated by the fiithers 
of the republic. 

Indeea, the great danger which we have now to appre- 
hend, is not in refusing to act, but is in the increanngand 
consolidating power of this Government. Its tendency 
cannot be mistaken. A single or consolidated Govern- 
ment, over such a country, embracing such vast territory, 
with such conflicting interests and nabits, could never 
last. The history and experience of the world shoui^ 
teach us, that, under such circumstances, consolidation 
would be the g^ve of our liberties. Such, we know, 
was the case ^th the Grecian and Roman repubUcs. The 
liberty and lustre of Greece was never brighter than under 
her imperfect confederacy; and it soon vanished when her 
independent States were melted down to consolidation. 
We know, that at one time her federal liberty was more 
than a match for the consolidated empire of Persia; whilst 
her confederacy, reduced to consolidation, became an easy 
prey to the ambition of the Romans and the tyranny of 
the Turks. Rome, too, diminished; and her strength 
beg^n to fade from the very moment when the power of 
the Senate and her people were exchanged for consolida- 
tion. It was this system, too, of concentrating all power 
in the head, that lost Great Britain America, and forced 
us into independence. Sir, human nature is the same 
every where; and man is the same sort of being in the new 
world that he is in the old. Are we wise, and valiant, 
and brave? So were they. Have we a common laii- 
guaee, and are we united under one head? So were they. 
And are we to form exceptions, do you imagine, to the 
principles of human nature, the maxims of experience, 
and the examples of all history ? Shall we disregard these 
admonitions and lessons, and rashly rush on; or shall ve 
endeavor to stop whilst we are safe, and whilst the boun- 
daries of power and duty arc yet visible? 

For one I am free to say, that my course is taken; and 
I pray to God that tiie day may never come, when I shall 
see our happy system of Government, and all its blessed 
harmonies, crusned and flattened into one vast consoCds^ 
tion. Sir, I dm done. I have attempted to discharge my 
duty, and to do what I thought to be right; and whatever 
the final result may be, I hope it may promote the lasting 
pros perity and happiness of my coun^. 

[The further consideration of the bill was then postpone 
ed till the next day.] 
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^ TUESDAT, FlBBCART 3, 1829. 

^* The House agrain went into Committee of the Whole on 
the state of the Union, and resumed the coi^sideration of 
the bill for the preservation andrepur of the Cumberland 
road. 

Mr. MERCER took the floor in defence of the bill, and in 
opposition to the amendment 6f Mr. BUCHANAN, (which 
goes to cede the road to the States in which it lies^ and, 
havings proceeded in his speech till near four o'clock, he( 
gave way to a motion to adjourn. t 



Wbditesdat, Fxbruast 4, 1829. 
COUNTING ELECTORAL VOTES. 



The resolution from the Senate, proposing the appoint-! 
ment of a Joint Committee " to ascertain and report a 
mode of examining the votes of the President and Vice' 
President of the United States, and of notifying the per- 
sons elected of their election," was then called up, read, 
and adopted by the House. [See Senate Debates.] 
TONNAGE DUTY. 

The Hoase proceeded to the consideration of the bill to 
repeal the tonnage dudes upon ships and vessels of the 
United States, and upon certain foreign vessels; which bill 
was in the following words: 

"Be it enacted, &e. That, from and after the first day of 
April next, no duties upon the tonnage of ships and ves- 
sels of the United States, of which the officers, and two- 
thirds of the crew shall be citizens of the United States, 
shall be levied or collected; and all acts and parts of acts 
imposinjg duties upon the tonna^ of ships and vessels of 
the United States, officered and manned as aforesud, so 
far as the same relates to the imposition of such duties, shall, 
from and afVer said first day ot April next, be repealed. 

« Sec. 2. Jndbe it further enacted. That, from and afler 
the said first day of April next, aU acts and parts of acts 
imposing duties upon the tonnage of the slups and vessels 
of any roreigpn nation, so far as the same relate to the im- 
position of such duties, shall be repealed: Provided, Tliat 
the President of the United States shall be satisfied that 
the discriminating or countervailing duties of such foreien 
nation, so far as they operate to the disadvantage of the 
United States, have been abolished." 

And the question being on ordering the bill to be en- 
Iprossed for a third reading— 

Mr. GILMER rose and addressed the House at some 
length. 

After Mr. GILMER had concluded his remarks — 

>lr. SPRAGUE rose, and said that, as he had originally 
called the attention of the House to this subject by resolu- 
tion, and had been the organ of the Committee of Ways 
and Means in reporting the bill, it was perhaps his duty 
to make some reply to the gentleman from Georjria, [Mr. 
Giuibb] who had just resumed his seat. The bill simplj 

Eropoaes to repeal the tonnage duties, :ind thereby to re- 
eve the people from a burthen — a measure certunly de- 
sirable in itself, and which every one must readily accede 
to, unless strong objections are ur^d, and injurious con- 
sequences pointed out. It is said, m the first place, by the 
gentleman from Georgia, that the tonnage duties are easi- 
ly collected, as no officers are created or supported for the 
purpose. So, sir, it may be said of the tarifl duties; they 
arc received by the same persons — the collectors of the 
customs. But will that gentleman, or any other, insist that 
this is a g^od reason for continuing those duties? If we 
propose to take from a citizen a portion of his property, 
and' he remonstrates against it as unnecessary and unequal, 
is it any sufficient answer for us to tell him that agents are 
already appointed, and we can take it with facility — with 
perfect ease to ourselves? Again, it is objected that the 
tax is a lig^ht one. Sir, [siud Mr. S.] if the duty be small 
%n amount, still, if it be unnecessary, or unequal, it ought 



to be removed. It is not the mag^tude, but the necessity 
and justice of anjr tax, that determines the propriety of 
imposing or continuing it. The people will cheermlly 
submit to any burthens which the real wants of the Go- 
vernment, for legitimate purposes, demand; and they wiU 
acquiesce in no other, however trifiingin amount. An il- 
lustration of this is afforded in the tariff law, to which the 
gentleman has alluded. Is it the magnitude of the impost 
that has occasioned the state of excited feeling at the South 
agsunst it? No, sir, I am persuaded that their patriotism 
would have paid to the uttermost farthing, without a mur- 
mur, if they had been convinced that it was equal and just, 
and constitutionally required for the purposes of necessa- 
ry revenue; but because they believe it to be the reverse 
of all this, they protest against, and denounce it; and they 
would remonstrate against Ktxyr and every impontion, how- 
ever minute, which tney considered as of the same charac- 
ter. In referring to tiie tariflf^ I am but following the gen- 
tleman from Georgia. I do it merely to illustrate my views, 
but without any intention to discuss that subject, or even 
to express an opinion respecting it. 

I am not disposed to exaggerate or mag^nify. I wiU not 
say that this tonnage duty is, of itself, a grievous and into- 
lerable burthen, but it is one of several impositions, which, 
in the aggregate, are grievous, and almost insupportable; 
which are now oppressing and nearly overwhelming the 
navigation of the countiy. The amount oCthis tax is About 
one hundred thousand doDars a year. This is somethings — 
it is worthy of our attention. But the evil is ag^gravated 
by the ipanner of collecting* it, which is unequal and vexa- 
tious. The law imposes six cents the ton upon evenr ves- 
sel, tobe paid annually by those enrolled and licensed for the 
coasting trade and fisheries, and upon each entry into any 
port of the United States of those sailing under a register. 
The licence remains in force but for one year; it can nei- 
ther be originally obtained, nor renewed, except in thej)ort 
to which the ship belongs. If, therefore, pursuing the usual 
course of trade, a vessel sail in the autumn from Maine to 
the West Indies, and thence to New Orleans, and is after- 
wards engaged in the coasting trade between that city and 
Baltimore, Philadelphia, or New York, she must sail under 
a register, and pay six dollars upon the hundred tons bur- 
then, for every entry into each port, even if it be as often 
as once a fortnigfht, or every week, or she must incur the 
danger, delay, and expense, of a voya^ to the extreme 
North, for the sole purpose of exclianging her documents: 
and, at the expiration of the year, or sooner, if she shall 
iiave visited anv foreigpi port, the same hazaidous, profit- 
less, and vexa^ous process, must be repeated. It ope- 
rates, also, with greatinequality, upon the various descrip- 
tions of forei^ trade. A ship, engaged in long* voya^s 
to distant regfions, will pay but litde ; while those trading 
with our immediate neighbors, as between New Orleans 
and Havana, will find the frequent recurrence of the impo- 
sition to be of serious moment. Still more vexatious is it, at 
the other extremity of the Union, where the proximity of 
the provinces of New Brunswick, Nova Scotia, and the Ca- 
nadas, is such, that our vessels may be subjected to this 
duty not only every week, but every day, 

In the practical operation of tliis liw, therefore, upon 
certain classes, and these least able to endure it, the bur- 
then is far from being light or trifling. The injury falls, 
indeed, in the first instance, upon the ship owners ; but it 
is not confined to them. The gentleman from Georgia, 
with his usual candor and intelligence, has admitted that it 
extended, also, to the agricultural interests, of which he 
is a representative; and he might have added that tlie re- 
lief now proposed is, in its effects, for the benefit of every 
section of countiy, and all denominations of its inhabitants. 
Every burthen upon Uie vehicle is a tax upon transporta- 
tion, and diminishes the facility of intercourse between the 
States. The South are interested in enabling our ships to 
convey, for their use, the articles which they consume, and 
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also to transport their gvefX staples to a market, as cheap- 
ly as possible. So, sIm, the manufacturers of the North 
and Middle States must be desirous of receiving thdr bread 
stuffs and raw materials, and of sending their fabrics in re- 
turn, without unnecessary obstruction or expense. Not 
only manufacturers and planters, but the farmer, mechan- 
ic, and artizan, nay, every man, who either produces or 
consumes, buys or sells, any article that is transported in a 
ship, whether coastwise or in the foreign trade, is, in some 
degree, benefited by relieving its burtiiens, and reducing 
the rate of freight 

Tlus is a familiar principle. To facilitate transportation 
is the object of all works of Internal Improvement, whe- 
ther by the States or the Union. Why, then, should we 
throw obstructions, and impose tolls upon the g^reat high- 
way which the beneficence of Providence has given us along 
the sea coast, when we are expending millions to create 
artificial communications, by roads and canals, where na- 
ture has denied them } 

The gentleman Irom Georgia stated that this hundred 
thousand dollars tonnage duty never reached the National 
Treasury. This is certainly erroneous. It was imposed 
for revenue I is required by law to be paid into the Trea- 
sury; and the report of the Secretary every year shows 
that it lias always been actually received. But the gentle- 
man did not, I presume, mean to be understood literally, 
but only that the expenditures for lighthouses, buoys, and 
harbors, upon which he earnestly insisted, exceeded the 
amount of the receipts from this source. These disburse- 
ments are made from the mass of the national treasure, 
without desig^tion of any particular fund from which 
they shall be drawn. There was, indeed, a law passed 
in 1804, imposing;' an additional duty of 50 cents the ton 
upon foreign ships, under the denomination of light mo- 
ney, and which is still in force, and will remun so, unaffect- 
ed bv the passage of the present bill. 

It is insiiied that the present tax ought to be continu- 
ed, because of the amount ]>aid for the benefit of naviga- 
tion, in the erection and maintenance of lights, piers, and 
harbors. This objection, at first view, seems entitied to 
consideration; but it will be found, I think, upon re- 
flection, to involve an error of principle, and a mistake 
of fact What is the gneneral principle upon which it 
would rest? Is it not this, that each branch of industry, 
that every national establidiment, should directiy pay for 
the expense of supporting, and the protection extended to 
it? If^this be correct, why were the direct taxes and in- 
ternal duties repealed? Are not the expenditures for tiie 
support of civil government, of the army, the judiciary, of 
almost all our institutions, intended, primarily, for the 
protection of the soil and the person of the citizen < 
Why, then, should we not have a direct imposition upon 
real estate? Why not impose a capitation tax and an ex- 
cise upon every species of domestic manufiu:ture, especial- 
ly those peculiarly protected? The answer is ready « we 
can derive sufficient revenue, much more advantageously, 
from other sources. The public welfare is promoted by 
sustaining and encouraging these departments of industry. 
And so it may be said, emphatically said, of this. The na- 
tional wealth, and security, and happiness, are advanced, 
by protecting and cherisliing your shipping, and reliev- 
ing it from direct taxation. You have other objects in abun- 
dance, from which you can much better derive revenue 
for this and every other expenditure. The true question 
for the financier to solve, in establishing duties, is, upon 
what objects can they be imposed most equally, justly, and 
beneficial!;^, for tiie Union? 

This objection, of the expenditures for light houses, 
beacons, and harbors, must be founded upon the idea 
that they are exclusively for the benefit of ship owners. 
But is not commerce, as distinguished from navigation, 
vastiy more interested in them ? inasmuch as the cargo is 
of {greater value than tiie ship, and it is more important to 



preserve the lading than the vehicle in which it is trans- 
ported. A more enlarged and correct view of the sub- 
ject will enable us to perceive that the salutary effects of 
these establishments are not exhausted upon particular 
sections of country, or a certain portion of its citizens, 
but are universaUy tliffused. Let me suppose that all the 
{fuides, and beacons, and securities, for enteringand depart- 
ing from our rivers and harbors were removed, and that 
they were as difficult of access as the Columbia river was 
represented, in the recent debate upon the Oregon bill, 
where a ship must lie off its mouth some months, before an 
entrance can be effected, and nearly as long within, per- 
haps, before a departure can be hazarded, would not every- 
one, who participates in the comforts of civilized society, 
by purchasing for his own use, or selling to others, any 
article of commerce, suffer, fhrai such a condition of our 
coasting trade ? And would it be felt by any more severe- 
ly than by those of the South' If there was not a angle 
merchant ship owned in the United States, still we muA 
and should have these conveniences, aids, and facilities, so 
long as we have any external commerce. It would, in such 
case, be carried on exclusively in the ships of other na- 
tions; but if g^eat and dangerous obstructions existed to 
their ingress and egress to and from our harbors, so that 
tile dangers, and delays, and expense of the voyage, were 
doubled, must they not receive, and must we not, as their 
employers, pay, twice as much for freight and insurance' 
Sir, if we bad no ships, still, as a mere matter of national 
economy, we should erect and maintain these necessary 
fiicilities to internal and external commerce. But let us, 
for the sake of the argument, assume it to be a correct 
principle, that each branch of industry should be requir- 
ed to pay, directiy, the expenses of fostering and protect- 
inr it, and also that commerce and navigation alone arc 
aided and relieved by these expenditures, which have been 
so strongly urged a^unst them. Does not the objection, 
then, involve the error of supposing that they do not noa- 
pay more than the amount of those disbursements, when, 
m truth, they pour millions upon millions annually into your 
treasury ? Hardly a fraction of the national revenue is de- 
rived from any omer source; they are the fountains which 
have supplied all your wants, given sustenance to all your 
great institutions, and infused health, vigor, and activitr, 
into the body pohtic. If, then, we are to keep an account 
current, and charge to commerce and navigation the ex- 
penses of their protection and advancement let, us have 
the justice to cre^t to them the moneys whiph they pay. 
If we take so limited a view as not to regpard the facilities 
extended to commerce as benefits conferred upon the na- 
tion, let us also confine our views to them as payers of the 
imposts, without inquiring what proportion may event- 
ually be reimbursed by consumers. If we look not beyond 
the agents, but charge them as recipients of our boun- 
tv, \vc should also put to their credit the sums derived 
from them. 

The g^ntieman from Georgia has insisted that there is 
no branch of industry so lightiy taxed as the dupfung. 1 
confess I am at a loss to conceive by what process the gen- 
tleman has arrived at such a conclusion. Is agncultaire 
taxed? Are manufactures taxed? Is there one other 
great national employment that is taxed at all? In what 
sense, then, can it be said that this is taxed leas severely 
tkan they ? Sir, those concerned in navigation pay every 
duty and impost which other portions of the conumimty 
bear. The mechanics, laborers, and sailors, employed bf 
the ship builder and the ship owner, are great consumers 
of articles subjected to imposts — none greater; they pay 
laore tiian five times as much in duties as the same number 
of agricultural laborers in the Southern ctimate. But, be- 
sides this, ship-owners contribute a vast amount in duties 
upon the materials of ship building. Under the existing 
laws, a ship of three hundred tons burthen pays no less 
than one thousand one hundred andtwen^-«x dollars; and 
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the present tonnage of the United States amounts to near- 
ly six milliona. 

The amount of tonnage which we had on the 31st 
of December, 1826, would pav, in imposts upon its ma- 
terials, by the present laws, five millions seven hundred 
nxty-two' thousand four hundred and seventeen dollars. 
The i^ntleman has remarked that the tonnage duty has 
remained without increase or change since the year 1790. 
That is very true, sir, and it is a grievance that it has so 
continued. It was originally imposed merely for revenue, 
when the necessities of our coimty imperiously demand- 
ed it. Then, just emerging ftoin the protracted and 
desperate struggle of the Revolution, we were in a state of 
absolute exhaustion, without money or credit, or revenue, 
and with an immense public debt: every source of income , 
was put in requisition: not only our vessels, but real estate | 
and domestic manufactures were subjected to contribution: 
since which, in the prosperity of the country, the latter 
been have relieved, the former has not. Nay, so far from 
experiencing any alleviation, the burthens of our ships 
have been aggravated nearly six fold since the year 1790! 
Then, a vessel of three hundred tons burthen was sub* 
jected to duties upon hemp, iron, duck, cordage, &c., 
only to the amount of one hundred and ninety-seven doUais 
and thirty-one cents. Now, as alrdsdy stated, the same 
ship pays, upon those articles, no less than one thousand 
one hundred and twenty-mx dollars and eightv-cents. 

Under the law of 1790 the imposts upon the materials 
for constructing one million five hundred and thirty-foir 
thousand one hundred and ninety tons of shipping, the 
quantity owned in tlie United Statfcs in 1826 would bt 
one miUion eig^t thousand nine hundred and eighty-five 
dollars, and, under the existing tariff, the enormous sum 
of five millions seven hundred and sixty-two thousand four 
hundred and nineteen dollars— 4ui increase of four millions 
seven hundred and fif\y-three thousand four hundi*ed and 
thirty-two dollars, by successive acts of legislation, since the 
year 1790 ! The same quantity of tonnage now contributes, 
annually, in these duties, more than one million one hun« 
dred and fif^' thousand dollars. 

Why were these additional burthens imposed? Was it 
not for the benefit of agriculture and manufactures > Haa 
not the navigation been oppressed and weighed down to 
aid the grower of hemp — ^the iron masters — ^the makers 
of duck and cordage? Superadded to aU others remains 
this direct tax, the tonnage duty, from which we now seek 
relief. And why should it be continued? Why not as 
well burthen the machineiy of manufi&cturesasthese vehi- 
cles, the machmery of commerce? Why not, with the 
same justice and expediency, levy a duty of an hundred 
thousand dollars per annum upon cotton gins, which now 
pay, in imports upon materials, but a fraction of the amount 
to which our vessels are subjected. But if a law enforc- 
ing* such a tax were now proposed, should we not' hear, 
borne upon every breeze from the South, a note of re- 
monstrance louder by far than even that which was raised 
bv the tariff? Far be it from me to assent to such an im- 
position. I only present it as a parallel case, which may 
come home to the sensibilities of others. Sir, the true 
principle which should guide the statesman in matters of 
finance, is to derive revenue from those sources which are 
least onerous, most equal, most just, and most beneficial 
to the community. 

It is said that this toll ought to be continued for the pur- 
pose of discharging the pi£lic debt; and that, when that 
shall have been accomplished, we will have a general re- 
auction of duties. The national debt is not wholly re- 
deemable until the year 1835, and if we should reduce 
our income tenfold as much as this bill proposes, we shall 
still have abvuidant means of paying the whole before that 
period shall arrive. Our finances are in the most pros- 
perous and enviable condition. Prom the last annual re- 
•" -ft of the Secretory of the Treasury, it appears that we 



shall hereafter be able to apply twelve millions of dollars, 
annually, to the principal and interest of the debt. 

Now, as the stocks are not all redeemable at the plea^ 
sure of the Government, nor until the year 1835, the semi- 
annual application of six millions of dollars to all, excepting 
the three per cents, of the Revolution, as hat as they 
shall b^ome payable, will leave, in the year 1832, a sur- 
plus of nearly three millions, which cannot be applied; 
tnd in 1833, more than nine millions; in 1834, more than 
nx millions; and in 1835, above seven millions; making 
ui aggregate exceeding twenty-five millions of dollars, as 
appears by the following 

Statement, whith exhibitg the annual reduction ofthepMU 
debt of the United States, exdutive of the three per cent, 
stock, on the supposition oftwehe miaions dollars surplus 
revenue being applied to that object, and the principal to 
be liquidated as fast as it is redeemable. 



A mottnt of the publie debf, exelaaiTe of 

thr«* per crnui. on Ut Jiin. 1829, • 
Revenue applicable in 1820, 
Deduct interest fur 1829, ... 

Lesrei applicable to principal, in 1820, 

Residue »f debt iHt January, 1830, - 
Rerenue applicable in 1830, 
Deduct iiitefcst fur 1830, - 

Learet applicable to priudpal, in 1830, 

Residue of debt l«t January, 1831, - 
Revenue applicable in 1831, « 
Deduct interc«tfurl831, ... 

Leaves a]ipUcable to principal. In 1831, 

Residue of the debt 1st January. 1832, 
Reri'nue applicable as ^upposao in J 838, 
Deduct so much for which there will be 
no redeemable debt, 



g 12,000,000 00 
2,590,034 88 



Deduct interest fbr 1832, ... 

Leaves applicable to principal, in 1832, 

Residue of debt 1st Jaiiuar}' 1833, - 

Revenue applicable as supposed in 1833, 

Deduct so much fur which there will he 

no redeemable debt, . . - 

Deduct interest for 1833, ... 

Leavcj applicable to principal, in 1833, 

Residue of the debt 1st January, 1834) 
beinr the five per cent, stuck, peraet 
of the 3d March 1831, and redeemable 
l.oi Jancary, 183J, - 

Surplus of the 12,000,000 which could 
not be ippiied, brought down. 

In 1832, 
In 1833, 

And there will be a surplus, in 1834, of 

Surplus inapplicable in 1832, 1833, and 

1834, 

Do. 1835, 12,000,000-4,735,290 30, 

Aggregite surplus in 1832, 1833, 1834, 

1835, 



12,000,000 00 
2,023,333 34 



12,000,000 00 
1,482.037 10 



12,000,000 00 
2,811,412 96 



9,188,587 04 
973,955 33 



12,000,000 00 
9,«10,752 38 



2,903,247 02 
735,883 64 



2,811,412 96 
9/»6,752 38 
6^629,05144 



7,264,703 70 



45,065,880 33 

9,403,965 IS 



35,661,961 15 



9,976,666 66 
25,685,254 49 

10,517,962 50 
15,167,291 90 



8,204,631 71 
6,962,660 28 



2,227,363 98 



4,735,296 3» 



18,477,216 79 



025,741,920 60 



The thwe per cents amount to thirteen millions two hun- 
dred and ninety-six thousand two hundred and forty-nine 
dollars: the highest market price has been eighty-five per 
cent. To purchase the whole at that rate would require 
the sum of eleven millions three hundred and one thousand 
eight hundred and twelve dollars; winch would be paid 
by the above surplus of two millions eight hundred and 
eleven thousand four hundred and twelve dollars, in 1832, 
and of nine millions thirty-six thousand ^v^ hundred and 
seventy-two doUars, in 1833; and leave, in the latter year, 
unapplied, the sum of five hundred and t>rty-^ thousand 
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three hundred and iifW-two dollars, which, added to the 
surplus of 1834 and of 1835, will make an aggregate of no 
less than fourteen millions four hundred and forty thousand 
one hundred and six dollars, which must remain inapplica- 
ble in the years 1833, 1834, and 1835, after the total ex- 
tinction of the national debt. Subsequent to that period, the 
whole annual twelve millions of dollars will be liberated. 
If it should be thought in any degree doubtful whether 
the revenue will hereafter yield so much as twelve mil- 
lions of dsllars, annually, for the discharge of the debt, I 
will submit a odculation founded upon the amount of tep 
imllions dollars only, the sum which is actually appropri- 
ated by law to the sinking fund; and supposing, also, that 
the tliree per cents are to be paid at par, instead of being 
purchased at their market value, and it will appear, that, 
even then, there will be a surplus, in the year 1835, of 
two millions three hundred and fifty-one thousand one 
hundred and thirty dollars, as is fully exhibited by the fol- 
lowing 

StaUmerU, which ahows the manner in wkieh the whole Debt of 
the United States may be discharged^ by the application of 
the present annxtataporopriation often millions of dollars — 
the sevmd Stocks to oe paid as thev become reimbursable; 
giving preference to those of the highest rate of interest, 
and when no other SAoek is reimbursable, payments to be 
appUedyfinA, to the five per cent, subscription to the Bank 
of the thUted States, and next to the three per cent, 
stock, &e. 



In 1835, will be wanted^ only 

Which will leave a surplus, m 1835, of 



STOCKS 

to be 
nfimbunec 



pr. cr. |»«: 
do. 



lUl 
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1834 



Amount oi 
Stock u it 
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I July 
31 Dec 



1 July 
31 Dec 
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5 «« 

4| «« 

8 B. U. 8. 
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S •" 



4^ iJnl) 



4i IJQI} 
5 B. U. S. 



4| 31 Dec 
5 B. U. S. 
3 31 Dee 



I July 
31 Dec 



1 July 



3 31 Dec 



Dolla. em. 
5,000,000 OC 
t,414,990 31 



5,000,000 OC 
2,850,380 71 



1,004,048 00 

37,803 18 

1,530,330 16 

2,417,018 06 



5,000,000 OC 

2,828,758 71 

9M,900 13 

18,901 59 



5,000,000 00 
3,700,874 93 



1,893,330 S3 
3,701,009 07 



5,000,000 OC 

2,887,303 98 

880,411 67 

1,053,205 79 



5,000,000 00 
4,481,847 27 



253,449 03 

4,740,550 97 

5,000,000 00 
8,490,432 69 



Total required to pay thv 
. rinefpal and intfrt-ft 
ortheDcbc,tu31ttDe' 



opa; 
prinetpal and ini 
of the Debt, tc 
eember, 1835, 



Total Princi- 
pal to be paid 
each year. 



Intere*t for Total paymH 



DolU. ctt, 



7,414t990 31 



7,859,889 71 



Dollt. eu. 



8,585,000 69 



8,140,110 29 



8,307,050 43 



8,700,874 93 



9,101,041 44 



0,481,847 87 



7,490,438 60 



g58,368,135 78 



each year. 



1,692,340 57 



1,290,725 07 



898,958 56 



518,152 73 



152,427 43 



9,286,724 34 



required tor 
the discharge 
oT the whole 
Debt. 



^,648,860 
2,351,130 

#10,000,000 

Thus, if we now repeal the tonnage duties, still, be- 
fore the expiration of the ^ear 1635, the present perma^ 
nent appropriation to the sinking fund will have wholly 
extinguished the public debt How are the ten nuUions 
of revenue, now annually devoted to our creditors, then 
to be disposed of ? Remain idle in your hands it will not. 
The idea of accumulating treasure for future emergencies, 
in a Government like ours, is vain and illusory. No poli- 
tical artist can so construct the vaults of your Treasury as 
to prevent its escape. It cannot be permitted to rest in 
our coffers. How, then, is it to be disposed of ? Shall 
it be expended bv the National Government ? I confess 
I should look with fearful forebodings to Ihe dny when 
millions and millions will be soliciting us to appropriate 
them according to our pleasure or caprice. Hitherto^ 
we have been eminently distinguished for the purity and 
uprightness with which our national finances and disburse* 
ments have been conducted. We have been excelled by 
no Government on earth. But may not our purity have 
keen, in some measure, owing to our poverty } During 
the whole term of our nationu existence, we have been 
in debt, and public opinion has imperiously demsjided 
the scrupulous application of all our means to the dis- 
charge of the claims of our creditors. Have we not reason 
'JO apprehend that the sudden influx of great deposable 
riches may bring in its train temptations to prolusion, ex- 
travagance, and profligacy ? I wish not to see the time 
time when ten or twelve millions of dollars shall each year 
be poured down, as it were, upon that area, to be scram- 
DolU. cti. ^^^^ ^^^ ^^'* ^y ***^ Representatives of the people. I 
should tremble lest disinterestedness, int^rity, amd public 
virtue, should' be borne down by selfishness, avarice, and 
10,000,000 00 corruption. 

Shidl we adopt the proposition to distribute the surplus 
revenue among the States ? This may be leas dangerous 
than expending it ourselves ; but why, I ask, should we 
take money from the people, merely for the purpose of 
returning it to them again ?— or, rather, for the purpose 
of restonng a part onlv : for the design is to keep up our 
, system of imposts, and, from the amount received, to de- 
duct, first, the expenses of collection, and the losses occa- 
sioned by fraud and accident, before it reaches the Trea- 
sury ; then, the expenses of managing and disburnng it, 
and the defalcations from negligence or deagn, causing it 
to pass through the hands of many agents, to the palm of 
every one of which some portion will adhere, and then to 
return the part that will remain, to the people fi^xn whom 
it was taken — ^not, indeed, to the same persons, nor to the 
same State ; that will be impossible. Whatever rule of 
apportionment may be adopted, the distribution must be 
unequal, because the payment of duties cannot be in con- 
formity with such rule, but is governed wholly by con- 
sumption. Thus, a State, whose citizens should contri- 
bute a fifth part of the whole imposts, might receive only 
one tenth of the sum distributed. The scheme, in effect, 
is this : Collect ten millions, of which one State, New 
York, for example, shall have paid two ; subtract the 
expenses and losses, and then distribute the residue, of 
which the same State, by the ratio adopted, may be eoti- 
tied to receive less than one tenth — ^not ludf the sum she 
contributed. I am confident that tlie gentleman from 
Georgia, and many others, will doubt the constitutional 
right in Congress to collect revenue, not for national ob- 
jects, nor any purpose for which the Federal Govern- 
ment was established, but merely to maintain a system of 
unequal donations to the several States. 

Sir, we have but one course to pursue, and that is to re- 
duce taxation. 1 would do so immetjiately, to a much grest- 
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er amount than is proposed by the preaent bill. It is en- 
joined upon us, by tiie dictates botli of duty and of policy. 
We liave no moral right to burthen our constituents be- 
yond what tl>e legitimate objects of the Union demand. I 
would not bo nig^udly. I would sustain the great institu- 
tions of oiu' country upon a iirmand extended basis. I wouhl 
exercise true Ubcrality, eqiully removecl from parsimony on 
tlie one hand, and profusion on the other. But I would 
take from the people no more than the necessities of Uie 
General Government may require. To that extent it is qkit 
duty to go^ and to such taxation they wi]) always cheerful- 
ly submit, however onerous; but beyond that, they will 
not readily acquie^e in any requisitions, although appa^ 
rently insignificant You can make no disposition of unne- 
cessary revenue, so just and so beneficial to the nation, as 
to leave the fruits of the industry oftlie citizen in his own 
hand^ and subject to his own control. Your national 
wealth miist consist of tlie riches of individuals. Your 
treasury must be the pockeU of the people; let them be 
replenished by the benign infiuence of enhghtened and pa- 
ternal legislation, and your coffers are alw^s full: you have 
tj-easures inexhaustible. It is conceded, mtleed it cannot 
be denied, that there must bo a reduction of duties. The 
question is, when shall we begin ^ The gentleman from 
Georgia insists that they shall remain untouched until after 
tJie redemption of the public debt, and then be at once re- 
moved or diminishecL But I contend Uiat we should begin 
now. Sudden transitions, and great revulsions in trade, 
are to be avoided. It is desirable that cltanges in the poli- 
tical, like those of the natural world, should be effected 
by insensible gradations. In conducting the aifairs of a 
great nation, wc should at least exercise tlie moderate 
prescience and tlie common prudence of anticipating and 
preparing for the exigencies which are fast approaching. 
But, besides this, is it a correct principle tluit we should wait 
until we can remove duties from every thing before wc 
siiall relieve any ? Is there no choice in the objects of tax- 
ation^ Are wc to exercise no judgment, and no discrimi- 
nation? And wliat are the duties to be repealed, upon 
tike extinction of the national debt ? We have the report of 
a Committee of the Senate, made two yea]% unce, contain- 
ing a list of articles from which the imposts may tlien be 
wholly removed, without affecting domestic industry; they 
are, wines of all kinds, silks of all kinds, copperas, teas, 
coiiec, salt, cocoa, almoncls, currants, prunes, and plums, 
figs, raisins, mace, cloves, nutmegs, cinnamon, cassia, pep- 
per, pimento, indigo, bristles, Spanish brown and ochre, 
camphor, Cayenne pepper, ginger, olive oil, alum, corks, 
quicksilver, opium--n3U. 

AikI upon the following is proposed a reduction of fif^y 
per cent, viz: linens, worsted stuffs, nankeens, bolting 
cloths, quills^ black bottles, demijohns, thread and silk 
lace, cambric, lawns, Cashmere slia\hls, gauze, ribbons, 
sa^w mats. Canton crapes — 15. 

Most of these are mere luxuries; some of them perni- 
cious luxuries. Why, tlien, should we not now reduce 
the imposts upon articles of necessity, and continue them 
so much the longer upon those of a different character? 
Ami, if a selection is to be made, what object can bear a 
coniparison with navigation, wliich ministers to your conve- 
nience and necessities in peace, and to your safety, strength., 
and glory, in war? It is our greatest domestic manu- 
facture. It gives constant employment to more than thirty 
thousand mechanics and laborers, and nearly a hundred 
thousand seamen, upon which nearly half a million of per- 
sons arc directly, and a much hirger number indirectly, de- 
pendent for subsistence; thus affording a g^at and certain 
honae market for nearly twenty millions of dollars' worth 
of the products of tlie fiurmer and tlie manufacturer. And 
sliall we deny the small boon that is now asked for tliis 
great, suffering, national intere&t — eml^racing all classes of 
citizens and every section of our country— until we can re- 
peal the duties upon sdks, wines, and sinccs? Shall we re 
Vol. V. 



fiiac to grant any, the slightest relief, to the oppressed in- 
dustry oftlie mariner, artisan, and laborer, lest we should 
thereby occasion the somewhat longer continuance of the 
imposts upon the gorgeous apparel, the liquors, and con- 
diments, of the luxurious? 

Another reason asngned by the gentleman, why he will 
not extend relief to navigation, which is acknowledged to 
be suffering, is, that the South is burtheneil— his own con- 
stituents are depressed. And will he act upon the princi- 
ple of bringing others down to be compamons in misery? 
Would he make them wretched, merely because be bso? 
Would ho refuse his aid to extinguish the flames of his 
neighbor's house, because his own had been consumed? 
I forbear to comment upon tlie moral character of such a 
rule of action. I know the gentleman too well to believe 
that he would deliberately sanction it for a moment. I am 
constrained, then, to suppose tlmt the reason why it is so 
strongly insisted that this interest shall not be relieved un- 
til others are disburthened, is, tliat it is widied to keep this 
measure in reserve, to be g^ven hereafter as an equivalent 
for othera which die gentleman has at heart; that it is de- 
signed to make it one oftlie elements of a legislative com- 
bination, by the strength of which, propositions shall be 
forced through the House, which never could succeed by 
their individual merits. Sir, in my judgmeitt, sucli is not 
tlie course of duty. Let each measure be decided by 
its own character; let this bill stand by its own strength^ 
or fall by its own weakness. I would not have it upborne 
on the ciuTcnt of legislation by extrinsic and adventitious 
aid, nor pressed down by foreign weight. 

We have heard much of retrenching the expenses of 
Government, and exonerating the people from useless 
impositions. Gentlemen have now an opportunity of act- 
ing upon those commendable principles, and gratifying 
their laudable desires. I had hoped that this proposition 
would conciliate general support, and unite even those 
who entertain the most irreconcileableopinionsuponodier 
subjects ; tliat the friends of Internal Improvement would 
perceive tliat it accorded with th^ views, and promoted 
their ardent wishes, by facilitating the communication and 
internal commerce among the States ; and that those who 
arc conscientiously adverse to the exercise of the power 
of making roads and canals, would unite in dispensing 
witli an unnecessary and vexatious tax, since the revenue 
derived from it cannot be re^quiredfor any purpose which 
the^ do not deem an infraction of the constitution. The 
anti-tariff gentlemen will, I trust, on this occanon, act 
upon their established principles, of resistinj^ and remov- 
ing all unnecessajy taxation; while the mends of do- 
mestic industry will, I presume, readily yield some little 
relief to the greatest of all American manuiaotorei^ and 
eagerly avail themselves of an opportunity to make some 
slight, very slight atonement, tor the burthens unposed 
and injuries inflicted by them, last year, in the passaige of 
the tariff. 

Sir, tiie bill before us will be productive of some good 
and no evil. It is a measure propitious to the industry of 
various classes of citizens, and oeneficial to the community 
at large, without involving the hazard of an injury or m- 
convenience to a single individual. 

Mr. GILMER agiun rose. He said tiiat he felt himself 
called upon to answer some of the remarks of the gentle- 
man firom Maine. He had not known that there was any 
thing so vitallv important in the bill before the House, and 
he was sure there was nothing in the maimer of his opposi- 
tion to it, to authorize the strong expressions of censure 
which had fallen from that gentleroan. Sir, a member of 
this House should be strongly fortified by the truth c^hit 
own premises, and the certainty of his own conclusions, 
before he attacked, so freely, the opimons of others. 

The gentleman from Maine thou^t the duty upon ton- 
nage oppressive, and one that it was very desirable that 
the people should be relieved from. Mr. G. thought di& 
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ferently. No propei-ty, which is tsKed at all, paid so lit- 
tle directly to the Government as our ships. He estimat- 
ed the value of the tonnage of the United States at eighty 
OP ninety millions of dollars, the duty paid by it at one hun- 
dred thousand dollars, making one-eighth of one per cen- 
tum upon its capital. Was there any tiling in this sum which 
looked like oppression? The gentleman from Maine also 
eonndered it as very burthensome in its collection. Now, 
hft [Mr. G.] believed that, upon examination, it would 
be found to be collected with more ease, at less cost, by 
the Government^ and paid with more convenience by tlie 
ship owners, than any other tax. The Govenimeat would 
be obliged to have the same officers, and incur the same 
expense in regidating our navigation, if the duty upon ton- 
nage was repealed. All vessels would have to be regis- 
tered, or licensed, be inspected, have their manifests and 
clearances, in the same manner as at present. He was 
surprised at tlie answer this reasoning had received from 
the gentleman from Maine. He said that the collection 
of the last tariff did not reqtiire additional officers for its 
collection, any more than the tonnage duty. Why, sir, 
the last tariff was not intended to add to the receipts of 
the Treasury. It would be strange, indeed, if a law, de- 
signed to lessen the revenue, should increase the cost of 
cSlection. But even that he supposed to be probable, 
from a late communication from the Executive Depart- 
ment. But the gentleman from Maine said, that, although 
the tonnage duty might be light, and collected with ease 
and cheapness, yet it was a direct tax upon property, and 
all similar taxes had been long since repealed. Before 
{his objection could have any weight with tlie House, it 
ought to have been shown that the direct taxes, which 
had been repealed, were similar in other respects. Sir, 
[said Mr. G.] a direct tax upon property was, in many re- 
mecta, the cheapest of all taxes to the people. The ob jec- 
tiofis to it were toc expense of the collection to the Govern- 
ment, the difficulty with the people of being prepared for 
its payment, and the patronage which it gave to the Go- 
vernment, through its numerous officers. The duty upon 
tonnage had all the advantages wlilch belonged to imports, 
and was liable to none of the objections to other direct 
tftxes. The gentleman from Maine had not, however, 
!&own why its being a direct tax was an objection, except 
that the other direct taxes had been repealed. The same 
gentleman said that the tonnage duty, though light, was un- 
equal and unjust, and that it was not tlie ma^^itude of a tax, 
but the necessity for, and the justice of, its imposition, that 
should determine its continuance. 

It was not sufficient to prove that a tax was unjust, in 
order to arrive at the conclusion that it should be repeal- 
ed. It must also be shown that it was more unjust than 
all other taxes : for the most unjust ought most assuredly 
to be the first repeated. Unfortunatety for our country, 
there were many, very many, of our duties, which, accord- 
ing to that rule, would be i*epealed before the tonnage 
duty. From the strong expressions of complaint which 
had fallen from the gentleman from Maine, it might be 
supposed that this was some new imposition which the Go- 
vernment was about to lay upon the ship owners. How 
was the fact ? The present duty of six cents upon the ton 
had be^n imposed in 1790, and had been continued ever 
since. It had the sanction of the wisdom and experience 
of all those who had gone before us. Mr. G. said that he 
was himself but resisting innovation upon our established 
revenue system. Perhaps tlie gentleman from Maine would 
himself be willing, upon a litUe reflection, to retract liis 
charge of iniquity and ignorance against all those who have 
hitherto administered the Government. 

The gentleman from Maine, in illustrating his position 
that it was not the nuignitude of a tax, but its necessity, 
tbait oi^t to determine its continuance, had referred to 
the people of the South as having been more excited bv 
ikm ineqmOtty of the tariff than its oppreaiion. The gen- 



tleman knows nothing of the situation of the Soatbem peo- 
ple. AVhen the low price of their agricultural produc- 
tions had i*educcd the profits of labor to its lowest state ; 
when, from tiie former high price of produee, the people 
had incurred large debts, and, from the reduction in the 
value of their property, were unable to pay them; it was 
then that the Government imposed upon them a system of 
taxation the most unjust, and unequal, and burthensotne, 
that was ever borne by a free people, during a time of 
peace and genei*al prosperity. Their complaints had pro- 
ceeded from the general distress and ruin inflicted upon 
them, aggravated by the circumstance that the support 
and defence of their country required of them no ««ch a- 
crifice, but that the cupidity of other portions of the peo- 
ple had exacted it. Those other portions, though vrithait 
sympathy for us, might vet discover fTom the cause tbst 
never fails to carry its full force of conviction, (their inte^ 
est) that they had pressed their exactions beyond the point 
of profit. If the South be true to itself, he did not doubt it. 

The gentleman from Maine asked, Wliy diminish the fa- 
cilities of navigation upon the ocean, when internal com- 
munications were inci-eased at so much expense, in mak- 
ing roads and canals^ This question, in the first place, 
was not applicable, because there was no effort to dimin- 
ish navigation. As to tlie great expenditure for roads and 
canals, he not having voted for them, the gentleman from 
Maine was referred to another quarter of the House for an 
answer, with this remark, that he did not Understand that 
navigation upon the ocean was lessened by increasin^^die 
facilities for bringing heavy productions from the interior 
to the Atlantic. The duty upon ships was compared to 
one upon wagons, and the House had been asked wheth- 
er one was not as just and equal as the other. The qae*- 
tion would be answered when the g^ntieman who in.^de it 
showed that a tax upon wagons could be collected with 
the same certainty and cheapness, and paid with the snoe 
convenience, as that upon sliips. 

Mr. G. said that, in his previous remarks, he had stated 
to the House that the tonnage duty operated as a tax up- 
on the agricultural interest, and the gentleman from Maine 
had added, that it was likewise a tax upon commerce and 
manufactures; and therefore urged its repeal. Mr. G. 
took this to be the true difference between the revenue 
system of the gentleman from Mune and himself. His de- 
sire was to retain such duties as were equal in their ope- 
ration upon all classes of the community, and the cheapen 
and least troublesome in their collection, whilst the gen- 
tleman from Maine preferred to have enforced those which 
were unequal and oppressive, and repeal those which ope- 
rated equally upon all the great interests of the communi- 
ty. Mr. G. said that, in his previous remarks, he had at- 
tempted to show that the navigating interest had less rea- 
son to complain of burthens than any otiier of the %kA 
interests of^ the community. The gpentleman from Maine 
had thought proper to say, in reference to those remarks, 
that he was mistaken in fact and principle. The use of 
such terms called for a special answer. 

The whole duty paid by the entire tonnage of the Unit- 
ed States amounted annually to the sum of one hundred 
thousand dollars, as he had already stated. There was 
appropriated, during the last session of Congress, for the 
erection of light-houses, the building of piers, the placing 
of buoys, the improving of harbors, and removing obstruc- 
tions in rivers, and making a breakwater, nine hundred 
and twenty-three thousand dollars; making the appropm* 
tions for the benefit of navigation near ten times the «n 
of duties received. One improvement alone, designed ^ 
the security of vessels navigating tibe Delaware, he did not 
doubt would cost the Government more than the revenue 
derived from tonnage would repay in fifty years. In what, 
then, did his mistake in fact consist? The miflake in prin- 
ciple had been about equally well supported. It consist- 
ed in this, as stated by the gentleman from Maine, that 
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each branch of inchistiy should pay to Government the ex' 
pense of its support. Mr. G. denied that he had advanced 
any such principle. It was a man of straw, of the gen- 
tieroan's own making*! for his own combating'. What he, 
[Mr. G.] had g^ven as a reason why complaints should not 
be made against the Government, was urged against him 
a^ the adoption of a novel principle. What the gentle- 
Dun liad said was certainly true, that the expenditures, 
made directly for the benefit and protection of our ship- 
ping, was advantageous to commerce. Mr. Ci. said that 
he would assume tlie still broader principle that not one 
dollar of profit was made from either agricultural, commer- 
cial, or manofacturing labor, that did not contribute to tlie 
advantage of all the other ^reaX interests. 

The genUeman ftx)m )faine did not understand what was 
meant by tonnage duty not going into the treasury. Now 
this was strange, as his argument sltowed tliat he put a ve- 
ly intelligible meaning upon it. Mr. G. said that it had 
been shown that the annual appropriations for increasing 
the security and facilities of navigation were near ten times 
the amount of that duty. 

f n answer to what had been said as to tlie lightness of 
the duty paid by the shipping interest, when compared to 
other interesta, the gentleman from Maine had endeavored 
to prove that it was the most heavy and burthensome of all 
otliers. How f Was it by the duty now sought to be re- 
pealed? No. But by the heavy' duties imposed by tlie 
tariff upon iron, duck, and hemp. Mr. G. said that there 
was no doubt but that those duties were very burthensome 
to tlie shipping interest. He would most cordially vote 
for their repeal. They were as oppressive to agriculture 
as to commerce and navigation. They were not imposed 
for the purposes of revenue, but to promote the interest 
of the manufacturers of these articles. The j ust complaints 
which tlie gentleman from Maine made agamst the imposi- 
tions upon the people cnga|;ed in navigation, to benefit 
mannfacturers, had no application to the duty sought to 
be repealed by the present biU. 

He had been told by the same gentleman, tliat, if our 
cotton gins and fiour nulls were taxed, a louder sound 
would be heaaxl from the South, than had lately come from 
that quarter against the tariff. Sir, [said Mr. G.] are we 
to be oppressed by the most unjust, heavy, and unequal 
taxes, and then insulted for our remonstrances^ What is 
it in the South that is not taxed? He could tcU the gen- 
tleman from Maine that cotton gfins and mills were taxed, 
and heavily too. Every pound of iron and hemp consum- 
ed by the people of Georgia was bought at dotible its na- 
tural price, either for the benefit of the Government, or 
the individual interest of those who controlled it Every 
hoe which cultivated the poor man's soil, came to him 
charged with an additional price for the benefit of some 
^'orthern mechanic. Every pound of salt which savored 
the bread of the poor man of the South, was paid for by 
a double portion of labor, lest the profits of the rich manu- 
facturers of salt in the West andNortli should be lessened. 
Ahnost every implement of agriculture, and a large por- 
tion of the articles of domestic consumption, of the South- 
ern people, were taxed from twenty-five to two hundred 
per cent. They had to pay, upon g^oods of foreign pro- 
duction, not only the duty exacted by the Government, but 
the charge of the merchants upon that exaction. Upon 
domestic productions^ they had to pay to the Northern ma- 
nufacturers the same per cent, upon their actual value in 
Europe, charged with the same mercantile profit. Our 
hats, coats, and shoes ; our ploughs, hoes, spades, saws, 
hammers, and nails; our pots, ovens, shovels, and tongs ; 
our salt, sugar, coffee, and tea; all eome to us burthencd 
either with Government duties, or the high prices secured 
to the manufiicturers by the monopolies granted them, to- 
gether with the freight charged by the Northern ship-own- 
ers, and the profits of Northern mercantile capital. And 
yet the gentleman from Maine talked of the loud noise that 



would be heard from the South, if their interests were tax- 
ed as the shipping interest was. Sir, the South pays not 
only the binthens peculiar to itself, but more than its equal 
proportion of every imposition fipon navigation, because 
its productions were heavy, designed principally for for- 
eign markets, and consequently required a great quant% 
ofshipping for its transportation. But the gentleman from 
Maine supposed that the Southern agriculturist bore noth- 
ing like the burthen of the Northern ship owners. A cap- 
tain of a coasting vessel from his own State, after his re- 
turn home from his venture UT tlic Soudi with a cargo of 
hay, ice, butter, cheese, apples, cider, and onions, could 
have given him information which might liavc set him right 
upon that subject. The truth was, that, whilst our a|[ri- 
cultural productions were at the very lowest possible price 
at which they could be cultivated, every thing which we 
consumed came to us charged with the support of the Go- 
vernment, the merchant's and freighter's profits on the 
bounty given for the enooumgement of Nortnem labor. 

Mr, G. observed that, in his previous remarks, he had 
said that the public debt ought to be paid before the Go- 
vernment commenced the reduction of its revenue. The 
gentleman from Maine was of the opinion that there was 
no necessity of continuing the duty npon tonnage for the 
purpose of paying the public debt, and had gone into a 
calculation to show that there would be surplus revenue 
in tlie treasury in 1832, which could not be employed for 
that purpose. The passage of a law directing the com- 
missioners of the sinking fund to go into the market with 
the surplus funds, and buy Government stocks, would re- 
move ah difiiculty upon that subject. But it was not ne- 
cessary to go into speculative reasoning about thelime when 
the public^'debt could be pud. It was sufficient for us that 
all money that we should receive for the next year could 
be applied to its discharge. The wisdom of those who 
should be here in 1832 would enable them to judge with 
as much correctness as we could do for them, whether they 
would be able to use tiie surplus revenue or not. Let us 
set tlie example of freeing tlie country of its debt as far as 
we have the means. Mr. G . said he Iwped that that woold be 
the first and leading object of the next administration. He 
believed it would be a more efficient preparation for ww 
than all the expenditures which could be made upon ar- 
mies and fortifications. The effi>rts of a free people, whose 
action should be unencumbered with the weight of taxa- 
tion, would -acquire an energy and power wholly irresisti- 
ble. It was this kind of energy which the democratic par- 
ty had always sought to give to the defence of the country". 

The gentleman from Mune had great apprehension of 
conniption, and prodigality and waste, if a large surplus re- 
venue should be collected in the treasury. Mir. G. said 
the gentleman from Maine might be assured that those with 
whom he [Mr. G.) had the honor to act, would go a step 
beyond himself in preventing both waste and corruption. 
He believed, and had acted upon that finith, that the wealth 
and prosperity of the country was best promoted by per- 
mitting the people to retun the largest possible propor- 
tion of the profits of their labor, whether for accumulation 
or enjoyment. Mr. G. said he had never voted for any 
appropnation of the public money, but to carry into effect 
the legitimate purposes of the Government. He had vot- 
ed for no donations or partial appropriations. Could the 
gentleman from Mjune s:iy as much of his opposition t6 
prodigedity ? He thought nbt . Had he not uniformly vot- 
ed for pensions ? Had any public expenditure been so vio- 
lative of the principles of our institutions, productive of so 
littie private advantage, or so unequal in its distribution? 
It was, however, he believed, tiiis very inequality which 
fixed this system of tiie most wasteful disposition of the 
public treasure. From 1815 to 1827, there had been ex- 
pended by the Government, in the payment of pensions, 
sixteen millions eight hundred and finy-eight thousand two 
hundred and fiftr-three doHars. In 1937, the number t>f 
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pensioners was sixteen thousand two hundred and thirty- 
four, of whom six thousand three hundred a^ stxty-iive be- 
lonj^ to the six New England States, and one thousand se- 
ven hundred and ninety-nine to the five Southern States, 
Tiz: MaryUndy Yirrania, North Carolina, South Carolina, 
and Geoi^. In 1820, the representative population of tlic 
nx New England States amounted to one million six hun- 
dred and fifw-iune thousand seven hundred and ninetj-- 
three; that of the same five Southern States to two millions 
four hundred and ninety-«ven thousand dollars. So that 
the New England States, i^th a population of one-third less 
than the five Southern States^ received more than tlirce 
and a half times as much more than the Southern States 
in pensions. 

Our ideas of the waste of the public money often de- 
pended more upon our being its recipients than the gen- 
eral effect to be ])roduced upon the community by the 
manner of its distribution. But there could be no diffi- 
culty in avoiding the charge or danger of prodigality from 
having large sums in the treasuiy, if we looked steadily 
to the great object of paying the public debt. lYben that 
should be accomplished, there would tlien be so large a 
sum which would remain unemployed, that it would be 
difficult for the most scheming gvnius for extravagant ex- 
peikfiture to devise a plan for its appropriation. This 
very circumstance would most probably force many of 
those who would most willingly avoid the'adoption of that 
policy, to vote for relieving tlie people of taxes to an 
amount equal to the sum which was now annually applied 
to the discharge of the public debt. But what would be 
the consequence if, at present, we repeal those duties 
which are most equal in their operation upon all classes, 
the most eanly alii cheaply collected, such as that now 
sought to be repealed, and which, because tlicy M^erc 
equal, no interest had a u>ecial denre to retain ? So far 
as he could look ahead, the consequence would be, that, 
when the public debt ^ould have been paid, the perma- 
nent revenue of the Government would be derived firom 
the most unjust and unequal taxes, and tlie minority of 
the people would have fixed upon them forever the most 
oppressive and unequal system of public burdens that 
ever disgraced and omaded a free Government. 

Sir, the gentleman from Mune had thought proper. In 
referring to the consequences which would probably pro- 
ceed from the ^ccumiUation of money in tlie treasiu^' to 
speak of (as many other gentlemen from the same quar- 
ter of the country have of late been heard to speak of) 
the constitutional scruples of the Southern members. Sir, 
[said Mr. G.] I for one am proud that, light as scruples 
are, that the solemn obli^tions that I came under by the 
first act of my membership, and the moral obligations tliat 
bind me to be faithful to my country, bad even the weight 
of scrui^es upon my conscience. It was a high distinction, 
[he said] for ttie South, that, even in legislation, she pre- 
served her principles of rectitude. He regretted [he said] 
that the sneers and taunts which tlie South had received 
for adlierence to the autliority of the constitution should 
have come from that qiuirter of the country from whicli, 
from its former opinions and habits, one would have been 
led to expect the most scrupulous regard to principles. Ue 
had always thought that political as well as religious free- 
dom owed more to the puritans tlian any other sect or class 
of people. 

But, said the gentleman fiom Maine, ought we not, as 
prescient, statesmen, to look ahead of us, and prepare 
against any great revulaon in trade, b^ reducing taxes 
l^aduaUy? Was there not, said he, a choice in the objects 
of taxation? He answered, yes. And the gentleman's 
own statement gave the same answer to his question. He 
had saidUiat the shipping interest was taxed at tliis time to 
the amount of four or five millions of dollars in tlie increas- 
ed price which it had to give for iron, hemp, and duck, on 
account of the duties imposed by the Government Did 



these four or five millions of money go into tlic trtjwry 
for the benefit of all the people of the Union, or wm it 
paid to otlier mterests for their special a<lvantajfe? Cer- 
tainly to the latter. He put this question to tbe gtnUe- 
man from Maine, whether it woukl not be mo^e in the 
spirit of his own opinions to lessen the duties upon these 
articles which were so oppressive and unequal in their 
operation, as those upon iron and hemp were acknovkdj^- 
ed to be, than to take ofi" a duty always imposed by ilic 
Government, easily and cheaply collected, and equal upon 
all the great interests of the community, as the duty upoa 
tonnage was? 

The gentleman from Maine had, however, ipveii us a 
list of articles, whicli a Committee of tlic Senate had re- 
ported some years ago, ns those from which the present im- 
ports could be most properly withdrawn, when the pub- 
lie debt sliould be paid ofi', and contrasts those articles with 
our shipping. Upon examining tliat list, it was apparent 
tliat the Senate's Committee was not of the opiniuD4hat 
the duty upon tonnage ought, under any cireuiMtar.ccss 
to be lessened. The gentleman fVom Maine was vtrj iiv 
dignant that it should be proposed to take off the duty from 
ttlk. He had g^ven us an animated inTcctive against luxu- 
ry in dress, ami brought before tbe House tlie maa of 
wealtli arrayed splendidly in tiiat gorgeous attire, by the 
indulg-ence of tlie Government, that it might be able to be 
properly indignant at the proposal of the Senate's Com- 
mittee. Now» it had occurred to him, that, when the 
gentleman was spurning at the proposition to take oil' the 
duty upon silk, because it was a luxury, he bad for- 
gotten his zealous support of the billnow before the House, 
to lessen the duties on teas. He tliotight, himself, [Mr. G. 
said} that the rustling of silk, and the sipping of tea, «-CRt 
verj' appropriately togctlier. He was of the opinion that 
there was this decided advantage in favor of the eccou- 
ragement of the use of silk over that of tea, that we were 
able to exchange the productions of our ow^n country for 
silk, whilst tlie tea trade constantly drained tlie countn of 
its specie. The gentleman from Maine, in bis philippic 
against silk, seemed to have for^^otten tliat all the people 
of tlic United States did not live in his own frozen region. 
Woollen was an ai-ticle of such prime necessity vitb tbe 
Northern gentlemen, tiiat many of them were nctsa^crf 
with compelling the Southern people to pay a high duty t* 
tlie Government for the permission to import it^butvcte 
seeking to make the duties so high as to prevent its iInpo^ 
tation altogether, and tJiereby compelling the Soutbera 
people to pay to them a bounty upon their manufactures. 
He hoped, under such circumstances, they might be per- 
mitted to use silk without abuse. 

The gentleman from Maine said that he understood >Ir- 
G*s objection to relieving the biu'thens upon navigation lo 
be, that Southern agriculture was also burthened, and that 
he would refrain from commenting upon those month 
which would restrain a man from aiding to extinguish tiic 
flames that were consuming his ndghbor's house, bcausc 
his own was consumed. Now, [Mr. G. said] he was not 
aware before, that the gentleman from Maine considered 
tlie policy lately pursued by the Government to be a bouse 
burning afl'air, or that he would acknowledge that tlifi in- 
terest of llie people of tiie South had been already con- 
sumed by the Government. Hia simile must be more ap- 
posite, or his moind commentary would not be very in- 
structive. 

But he was charged with making combinations and bsr- 
gains. When he [Mr. G.][ should make ctmbinatonN 
they would be in tlic face of the nation, and not in secrtt: 
if barons, in the presence of the House. He aTOved 
the opinion, without an allusion to any individual rwrn- 
ber, that tliere were many who could' not be induced to 
support an equal system of taxation but by the force of 
self-interest. There were many who openly asserted that 
the oppressive duties upon the Soutli ought never to be 
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taken off*, mnd who advocate every wUd and extrayagant 
expenditure, that the Government might not have the 
means of doing so. The South would never be eased of 
any of her present burthens, unless other sections of the 
country should also feel some of the same pressiu^. He 
said he would tell the gentleman that, wlien the public 
debt was paid off, the South expected that ten millions of 
imposts were to be repealed, and that it was to share in the 
benefits of that repeal. And he trusted that every friend 
to ju.«it and equal laws, to the policy which looks to tlie ad« 
vantage of the whole country, rather than particular par- 
ties, would most determinedly oppose every expenditure 
which the exigencies of the General Government did not 
require, as well as every plan for the distribution among 
the States of the surplus revenue, as the only means by 
which the people were ever to regain the full enjoyment 
of the benefits of a free and just Crovemment. Perhaps 
it might be said that all Governments consisted in bargains, 
combinations, and compromises. The rule that the South 
desired to take for its guide, was to do unto others what 
they would that others sliould do unto them. There was 
but one state of things that could justify the repeal of the 
present duties upon tonnage, and that would be the ina- 
bility of our navigation to maintain itself against British 
competition. It was not alleged that that was its present 
situation. In fact, we had reason to believe that ours was 
in the most flourishing state of the two. It had regularly 
increased for some years. He thought that our navigating 
interest had no reason to complain of the present Congress. 
It had repealed tlie law which required the payment of 
two and a half per cent, upon goods imported. It had 
also passed a law encoura^ng the exportation of refined 
sugar. For himself, he said that he was decidedly in favor 
of any measure tliat would promote the interests of navi- 
gation, without affecting injuriously any of tiie other equal- 
ly important interests of tlie community. 

Mr. STEItlGBRE moved to lay tlie bill upon the table; 
on which motion Mr. REED demanded the yeas and nays; 
thejr were ordered by the House, and, being taken, stood 
as follows : yeas, 82 — ^nays, 92. So the Ilotise refused to 
lay the bilTupon the tabic. 

Mr. REED then rose, and said that the proposition to 
repeal the tonnage duty presented to our connderation the 
navigating interest. The navigating interest was an import- 
ant national interest, closely allied to, and connected with, all 
the other gi*eat interests of the country, and was essential to 
commerce, and the common defence and protection. I beg 
the attention of \he House [said Mr. R.] to some facts 
which 1 will state, briefly, for their conmderation. The 
tonnage duty amounts to a little more than one hundred 
thousand dollars per year. It is a direct tax on navigation, 
and the only direct tax that we have. It is admitted that, 
alone, it would not be oppressive ; but this duty, added to 
all other duties and impositions laid upon navigation, 
amounts to a large sum in the ag^egate, such as has been 
imposed upon no other interest The navigation of this 
country is now oppressed, and sinking imder the weiglit 
of taxation. The repeal of the tonnage duty would af- 
ford some relief, and especially to those who suffer most 
Irom its unequal openrtion. Its repeal would manifest a 
friendly regard of the Government to sustain this import- 
ant and suffering interest, striving in a most severe com- 
petition, and, at the same time, most heavily burthcned 
^frtth duties. This duty should be repealed, because in its 
operation it is vexatious and very embarrassing to the coast- 
ing trade, and to all who are interested in tlie trade. The 
duty should be repealed, because very unequal in its ope- 
ration. It purports to be an annual direct tax, and I dare 
saj, it is so considered by those not intimately connected 
-with navigation. It is so^ in many cases. In some cases, 
sas.has been stated by the gentleman from Maine, [Mr. 
S pa AC us] who reported, and who has so ably advocated 
^his bill, by the operation of our commercial Vegulatioiui, 



the tonnage duty is paid by the same vessel a number of 
times in a year. I beg the notice of the House to other 
cases of hardship and inequality — the fisheries. So long 
as vessels are engaged in the fishing business, the tonnage 
duty is an annual tax. But tlie owners of fishing vessels 
are compelled, not only to fish during the fishing season, 
but, afler tliat season is over, to engage in other business. 
They are then required to return the fisliing licence, and 
take out other papers; and they are also required, by law, 
again to pay the tonnage duty. 

The repeal of our discriminating duties, together with 
other circumstances, has produced the most severe com- 
petition for freight; not only as affects foreign commerce, 
but our own commerce in the coasting bustness. Ship 
owners have been driven to every expedient. The wealthy 
merchants have been compelled to g^ve up their vessels, 
especially those engpaged in the coasting business, as an 
unprofitable and losing concern. The mechanics, ship 
builders, blacksmiths, cordage manufacturers, &c. have 
formed little partnerships, and commonly united with 
those selected to go as masters and mates, and built ves- 
S' Is and owned them together. But, in such cases, trans- 
fera of some part of a vessel so owned are very frequent. 
When a transfer takes place, of ever so small a part of a 
vessel, the owners are, by law, i*equired to return the ves- 
sel's papers into tlie custom house, and take out new ones; 
and not only to be at the trouble and expense of returning 
tlie papers,* and paying for new ones, but to pay the ton- 
nacpe duty ag^ain. Thus, this duty has, in some instances, 
been paid four or five times in one year ; and tlie tax falls 
with most severity on those who are least able to bear it. 

Our navigating interest is essential to our prosperity, if 
not to our existence as a nation. It deserves our attention 
as statesmen. The history of our policy upon the subject 
must not be forgotten. Although I am not so old as some 
gentlemen of this House, 1 am one of its oldest members. 
1 well remember, in the year 1815, the desire manifested 
by Southern gentlemen to have the discriminating tonnage 
duties repealed. It was urgx^d that it was but >ti act of 

i'ustice to the farmer and planter. It was believed, if tlie 
aw was repealed, freight would be lower. Many thought 
it a dangerous measure to navigation. I hazarded the 
consequences, and so did many others ; and although my 
district and State were deeply interested, I voted for its re- 
peal. 1 call upon tlie gentlemen of the South now to come 
forward, and repeal this tonnage duty, and relieve naviga- 
tion of some of its burthens. I call upon the gentleman 
from Georgia, [Mr. Gilxbu] who lias spoken i^eatedly 
against the bill, to vote for its repeal. 1I« admits naviga.- 
Uon is severely taxed and oppressed, although tlic tonnage 
duty is comparatively liglit. He admits tliat, by repealing 
this duty, his own constituents would be benefited, (and 
he informs us that they suffer severely from oppressive tax- 
ation.) Then why not repeal it ? He will not repeal it, 
because there are otlier duties he would have repealed be- 
fore, or at least as soon. The principle upon which he 
acts seems to me erroneous. The people are burthencd 
and oppressed, and lie wilLnot accept partial relief! The 
whole burthen must be thrown off, or none ! When shall 
we be relicve<l from all taxation ? 1 know we ai-e, in some 
measure, blind to our own interest; but it does seem to me 
tliat my friend from (Georgia [Mr. Gilmkr] could not pro- 
pose a measure, which I believed for the public good, and 
beneficial to my constituents, for which 1 would not vote. 
1 liave already stated that the duty in question is particu- 
larly objectionable on account of its imequal operation. 

The struggle and competition among oiu'selvcs and witli 
foreign nations has reduced the price of freight very low — 
to one-fifih part of what it once was. The British, our prin- 
cipal competitor, make loud complunts that their freights 
are so low tliat navigation is a losing business. Their 
tax on hemp is not so much as twenty-one dollars per ton, 
while we require forty-five dollars ; yet we are their corn- 
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petiton in foreign trade, and our coasting trade is no bet- 
ter. Can our navigation be sustained, oppressed as it is 
with such duties ? 

One other fact I think important, and I beg tliis House 
to notice it. Great Britain, as I am informed by the best 
authority, has no tonnagpe duty. Yes, Great Britain, who, 
from necessity, taxes every tiling but air and water, has no 
direct tax on her vessels, no tonnage duty. They know 
the importance of navigation, and know it cannot bear a 
duty. Shall we, who certainly can dispense witli the 
tonnage duty, without apprehension of inconvenience, 
refuse to repeal it ? I trust not. 

I had intended to have made a speech upon the subject, 
but I know that the hour is late, and that the House is 
anxious to take the vote ^ I will therefore trespass no far- 
ther on your patience. 

Farther debate was arrested by a motion for tlie pre- 
vious question, which was made by Mr. LONG, and sus- 
tained by the House. 

The SPEAKEli, thereupon, put the previous question, 
in the words following : 

" Shall tlie main question now be put ?" which bdi.-j' 
carried, the mun question was put, as follows .* 

** Shall tliis bill be engrossed and read the third time?'' 

On this question the yeas and nays were demanded ; 

They were ordered by the House, and, being taken, 
stood as follows : 

YEAS— Messra. Samuel C. Allen, John Anderson, Sa- 
muel Anderson, Archer, Bailey, Baldwin, Noyes Barber, 
Barker, Barnard, Barney, Bartley, Bartlett, Becchcr, 
Blake, Brown, Bryan, Cambreleng, Condict, Coulter, 
John Davenport, John Davis, Dc Graf}', Drayton, Dwight, 
Everett, Fort, Ganisey, Garrow, Gorham, Uealey, Hodges, 
Holmes, Hunt, IngersoU, Ingham, Johnson, Little, Locke, 
Long, MaUary, Martindale, Marvin, Mclntire, McLean, 
Mercer, Merwin, Miller, Miner, Newton, O'Brien, Owen, 
Pearce, Phelps, Pierson, Plant, Ramsey, J. F. Randolph, 
Reed, Richardson, Ripley, Rives, Sergeant, Shepperd, 
Sinnickron, Sloanc, O. H. Smith, Sprague, Stanberry, 
Stewart, Storrs, Stower, Strong, Swann, Swill, Suther- 
land, Taliaferro, Taylor, Tracv, Ebenezer Tucker, Tur- 
ner, Vance, Varnum, Verplanck, Vinton, Ward, Wliipple, 
Whittlesey, James Wilson, Wingate, John J. Wood, Silas 
Wood, John Woods, Woodcock, John C. Wright— 94. 

NAYS-*Mcssrs.Addams, Alexander, Alston, Armstrong, 
J. S. Barbour, P. P. Barbour, Barlow, Barringer, Bassett, 
Belden, Blair, Buchanan, Buck, Carter, Chambers, Chil- 
ton, Claiborne, John C. Clark, Crockett, Culpeper, Tho- 
mas Davenport^ Warren R. Davis, Deslui, Duncan, Earll, 
Floyd of Georgia, Forward, Frj', Gale, Gilmer, Green, 
Hamilton, Haynes, Hinds, Hoffman, Johns, Keese, King, 
Kremer, Lawrence, Lecompte, Lea, Leffler, Letcher, 
Lumpkm, Lyon, Magee, Martin, Maxwell, Maynard, Mc 
Coy, McHatton, McKean, McKee, John Mitchell, James 
C. Mitchell, Gabriel Moore, Muhleiiburgli, Nuckolls, Orr, 
Polk, Roane, Russell, Sawyer, A. Smyth, J, S. Stevenson, 
Sterigere, Taber, Thompson, Trezvant, Starling Tucker, 
Weems, Wickliffe, Wilde, WilUams, E. K. Wilson, Wolf, 
Yancey — 78. 

So the bill was ordered to its third reading. 



Thubsdat, Fsbruart 5, 1829. 

The engrossed bill to repeal the tonnage duties upon 
ships and vessels in the United States, and upon certain 
foreign vessels, was read tlie third time; and tne question 
being on its passage, 

Mr. MOORE, of Alabama, demanded the yeas and nays, 
and they were ordered by the House. 

Mr. WILIilAMS moved to recommit the bill to the 
Committee of Ways and Means, with instructions to add 
a ckuse remitting tlie duty on salt, and on this question 
he demanded the yeas and nays. 



Mr. LONG now moved to amend the instructions to the 
Committee, by adding thereto, after the word "aalt,"the 
words " and molasses^" which was accepted by Mr. WIL- 
LIAMS, as a modification of his motion. 

Mr. MARTIN, after remarking on the importance of 
remitting the duty on salt, adverted to the repeated at- 
tempts heretofore made for tliat object. It would seem 
as if the opponents of tlie measure wer^ afraid, or unwil- 
ling, fairly to meet the question. Two or three of the 
larger States were interested in keeping the duty as high 
as possible; and the House had consequently refused even 
to consider a motion to remit the duty: yet there was none 
which operated in a more oppressive maimer for nineteen- 
twentieths of tlie people of the United States. Mr. M. 
concluded by proposing to postpone the consideration of 
the bill and amcnamcnt till Monday next, at which time 
he hoped gentlemen would be prepared to discuss the sub* 
ject, and he for one should be more than pleased if the 
defenders of the tax would come into that House, tnd 
openly present their arguments in its favor. 

Mr. KREMER suggested a modification of the iivstrnc- 
tions by adding, after the word •* molasses, *' the words, 
"sugar, tea, and coffee." 

Mr. WILLIAMS dectining to accept this as a modifica- 
tion of his motion, 

Mr. KREMER then moved it as an amendment; and the 
question being on this amendment, 

Mr. GORHAM said he wished to offer a few remarks 
upon the spii*it m which the amendment bad been pro- 
posed. He did not suppose that the tax proposed to be 
remitted was one of very great consequence, nor did he 
believe that, should the bill pass, the owners of ships 
would derive any greater advantage than any other ch« 
of citizens, because the remission of the tax would operate 
upon tlie rate of ti*anspOrtation, and this would go to re 
duce the price of the commodities earned. Hence, the 
tax being idtimately remitted to the consumer, the benefit 
would be diffused throughout the community. He could 
not, however, see, without great apprehension, a class of 
industi*y like that connected with our shipping, which b^ 
longs not to tlie ship owner, but which belongs to the ni- 
tion, suffering such depression as it now endured. Its loss 
was one which must endanger the nation. He had advo- 
cated the bill, however, not on account of any great 
amount of tax which it went to remit, for the tax wm cer- 
tainly a light one, and the objection to it lay chiefly in the 
consequences to which it subjected the coasting trade? bat 
mainly on the ground that something murt soon be done 
to save the whole navigating interest of this country from 
destruction, and to restore it to what it once was, before 
the fatal embaigo. It was a serious fact, that the foretjfn 
tonnage of tliis country, hi 1800, won one-tliird greater 
in amount than it is at this day. Some cause had certainly 
operated to produce this depi-ession. It belonged, no 
doubt, in part, to the sUte of the world, in consequence 
of the peace in Europe; but this alone would not account 
for it. The ships formerly engaged in foreign <^'""!^ 
were now rotting at tlie wharves, and when they perished 
were not rebuilt. Yet, at the same time, the tonnage of 
Great Britain was rapidly on the increase. Could gentl^ 
men view this contrast with indifference? With whom 
was this country destined to contend? Who was to he its 
rival? Who would be able to attack it with most dtect 
Certainly it was Great Britain. All belonging to her i»- 
rine had increased one-third, while that belonging to tl» 
counti'y had decreased in the same |>roportion. She »^ 
every day extending her commercial points sll over the 
world; and yet, wlien a small rchef is asked for one of tM 
most important interests of this country, the House wj» 
told that they must remit the duty on tea, coffee, and s»^ 
and, in fact, change the whole tariff of the United SUt^ 
or it could not be granted. If the relief was denied, it w» 
not New Eng^nd that would suffer. The people of tJiw 
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district of the Union inhabited a country not very assaila^ 
b]e« containing a dense population, and not dependent, 
for its commercial advantages, on the otlier States of the 
Union. The same could not be said in relation to the 
Southern States. Every body knew that we had no sail- 
ors south of the Delaware, and never could have any, 
nor could they build ships in the Southern States; and yet 
there was no part of the Union which depended so much 
on the protection derived from a naval force. It was the 
ships ot the North which alone could defend those States, 
and tlierefore he said to the Southern gentlemen, your in- 
terest in the presei'vation and encouragement of American 
navigation, is, at least, aa great as ours. He, tlierefore, 
invited those gentlemen to enlarge their views, when act- 
ing on this subject. This country had adopted a policy 
towards foreign nations, which pressed upon the navigation 
of our own country by the abolition of discriminating du- 
ties. Foreign ships were admitted into this country, free 
from such a duty, by way of comity and reciprocity, for a 
similar exemption to our own shipping abroad; but the differ- 
ence lay here, that, while foreign nations were exonerating 
their shipping to the utmost extent of their power, from 
everj' unnecessary burthen, we w^erc loading our own with 
tax upon tax. Wlien so small a boon was asked as that 
contained in this bill, its advocates were answered, we 
won't grant it unless you consent to abolish the tariff. We 
will not relieve a branch of employment, which defends 
us abroad, unless you will consent to alter tlie domestic 
policy of the country. This language he considered un- 
wise. For himself he had never, directly or indirectly, 
entereil into any thinr like a combination on the subject 
of the tariff. He baa never had but one view on that sub- 
ject, and he should have voted in the same manner he 
had done if each tariff tax had been the subject of a sepa- 
rate bill. But gentlemen must remember the course that 
was taken Inr the opponents of that measure. As to the 
gentleman from Maine, he had pursued the same course 
with himself, throughout the whole tariff discussion. He 
believed they bad not differed in a single vote. Combina^ 
tions could not always be wholly avoided; but if gentle- 
men were to act on the combination plan, in conducting 
the legislation of this House, no man could tell where it 
would end. He warned gentlemen that something must 
be done, and that speedily, or they would see the whole 
carrying trade of this country pass into the hands of fo- 
reigners. Some gentlemen, he knew, avowed their de- 
sire ci such a result, believing it to be the cheapest for 
this country. He g^nted it might be so in time of peace, 
but peace would not always last, and as soon as war came, 
the country would have to be dependent on foreigners for 
the transportation of its produce, and must pay a heavy 
freight to meet the risk of capture, and the chai'ges of in- 
surance. As to the article of salt^ he did not believe it 
possible to remit the duty; but as to tea, sug^ar, and coffee, 
he had no particular objection. It would injure nobody 
that he knew of. 

Mr. HAMILTON said he did not rise for tlie purpose, 
at this unseasonable moment, of discussing the tariff. A 
sense even of the wrongs which his constituents were suf- 
fering, under this pernicious measure, should not betray 
him into an imtimely or unavailing discussion. He rose 
amply for the purpose of giving the reasons which influ- 
c:iiced the vote he was about to record against the bill. Of 
the soundness of the prindple upon which the bill itself 
rested, he was as well satisfied as an^r of its supporters: 
for the object of the bill harmonizes with the great prin- 
ciples of free trade, which formed, in political economy, 
the moot cherished articles of his faith. But it was be- 
cause he wished to see the final and entire overthrow of 
the restrictive system that he should oppose any tempora- 
ry, partial, or sectional ameliorations ot its burthens. He 
cUd not understand that sort of politics in which there was 
not a my of policy; and, however highly he was disposed 



to respect the motives of those who were not willing to 
purchase the success of a g^d cause even by a seeming 
inconsistency — a class of gentlemen who were eternally 
metaphysically right and practically wrong — ^he preferred 
the postponement, for a time, of a small good, for the ac- 
complishment, ultimately, of a gi'eater. 

Do not let us beg^n in one section of the Union to take 
off the burtliens of the taxation of this Government, or, my 
word for it, we shall stop where we begpn. Our only se- 
curity for tlie common participation of all in the benefits 
of a repeal of this odious system, is tlie common suffering 
of the various members of this Union, which is infinitely 
more likely, than an abstract sense of justice, to procure re- 
lief to a people grossly and outrageously wronged by an 
act, passed amidst, and governed bv, the calculations and 
excitements of a strife for the Chief Magistracy of this 
i*epublic, for which we had received the well merited re- 
buke of a .British minister, in his place in Parliament, the 
truth of which reproof no member of this House would 
have the hardihood to deny: if there was such a man pre- 
sent, he challenged him to come forward. For the evils 
of such legislation the counti*y called loudly for redress. 
Will this House render this retributive justice to the suf- 
fering? If they will, let us move on, and lift the incubus 
that is paralyzing the best industry of tlie whole country. 
Do not let us stop short on such an inconsiderable item as 
tonnage — let us raise the weight from all the great staple 
articles of consumption, and let us do our work effectually. 

Depend upon it, we at tlie South suspect, at least, how 
this grame is to be played. The tariff is a very bad affair, 
operating on some interests; but a very commendable con- 
trivance, actinp^ upon others. We are not so blind as not 
to see that if, m aetail, its burthens can be removed off of 
the shoulders of one section of this Union, without taking 
off a feather from the shoulders of another portion, now 
numerically weak, the system is as fixed and as eternal as 
fate. Yes, a hundred thousand dollars taken off of ton- 
nage this year, half a million off of teas the next, three 
millions the year after, from hemp, iron, and molasses, and 
a scramble for the surplus in the treasury, would render 
the tariff, on the interests of the South, unmitigated and 
perpetual: for its operation, to meet even the tardy exi- 
gencies of the public debt, woidd be thrown on those 
great staple articles of British manufacture, cotton, wool- 
lens, and hardware, which form the very means and re- 
sources for the purchase of the products of our industry. 
No, let us go hand in hand in the great work of retribu- 
tion, and extend an equal and exact justice to all. He was 
willing now to commence, but was not prq>ared to start a 
single sheet until all the down hauls were ready; and still 
less was he prepared to permit others to escape out of 
snares somewhat of their own laying, while the people he 
represented were manacled and oppressed in an almost 
hopeless injustice. There was at least some consolation in 
struggling in common sufferings, if, by common efforts, 
evils were to be removed. 

He woidd, therefore, very cheerfully vote for the bill, 
if, in addition to the amendments, an amendment which he 
had prepared was adopted. 

[The SPEAKER here intimated to Mr. HAMILTON, 
that it would not be in order to offer it now.] 

Mr. HAMILTON then said that he would read his 
amendment, for the purpose of indicating his object It 
was, that the Committee of Ways and Means should be in- 
structed to report a reduction of the duties, also, on all 
cotton and woollen goods, and articles manufactured from 
iron. To which he was willing to add, any or all other 
articles gentlemen might suggest, on which a single con- 
sumer paid an imjust tax. 

Mr. SERGEANT said the country had already expe- 
rienced the ill effect resulting from the imposition of du- 
ties of various kinds en mame^ and now it was proposed, 
in taking them off, to pursue a nmilar cours2. The sub* 
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ject became involved and complicated by putting so many 
subjects together, and he believed they should have g^t 
a much Better tariff bill than tlicy did, if the obiects it 
contained had been inserted in separate bills: for he was 
well aware that, with much good, that bill contained some 
evil; there were some things in it he had been sorry to 
vote for< The object of tlie present bill was simple, and 
ought not to be complicated by tlie addition of heteroge- 
neous matter. 

Mr. S. here remarked upon the hopelessness of the at- 
tempt to drive tlie friends of tlie tariff system from their 
ground, by making the relinquishment of it a condition of 
granting such a bill as this. As to the duty on moLisscs, 
he should not be opposed to a reduction of it. There was 
a separate bill already on the subject of tea, and sugar and 
coffee might be ctiscussed if gentlemen were so disposed, 
but they ought not to be mixed up with tlie subject of this 
bill. Mr. S. here went into an argument, of considerable 
extent, to show that the object of the bill was not of a sec- 
tional character, but that its benefits would be diffused 
throughout the whole Union. He stated tlie amount of 
tonnage in our principal seaports \ and then went on, in 
reply to Mr. Gilxsk, to show that the Southern States 
had a direct and obvious interest in having the rate of traus- 
poi-tation reduced as much as possible. If it was true that 
they exported all their produce, and imported all their sup- 
plies from abroad, then, whatever reduced the price of 
freight was evidently a benefit to them. As producers 
and consumers, the bill ought naturally to receive their 
support. The single question was, whether the country 
could spare the amount of revenue ; and, as it had been 
clearly shown, b^ the gentleman from Maine, that no inju- 
ry would residt from £e proposed reduction, he hoped 
the bill would pass. 

Mr. P. P. BARBOUR said he was not going into the 
discussion of tlie whole tariff question, but would merely 
ofier a few remarks as prefatory to a motion with which 
he should close. It might be proper, when the fit time 
came, to grant the proposed relief to the navigating inter- 
est, but he would remai-k, in passing, that, if the su-ess of 
the argument in favor of the bill is drawn from its bene- 
fits to producers and consumci*8, then he should suppose 
it ought to be left to them tojudgc for tliemselves. it had 
been said that the one hundred thousand dollars asked to 
be remitted could very well be spared from tlie revenue. 
Be it so. Still gentlemen had shown but a part of what 
they had to prove, when they had shown that a portion of 
the revenue might be spared. Another question yet re- 
mained, viz: w&it portion of the public interest ought first 
to be relieved from its burthen ? If the shipping interest 
was in difficulty, tliere were other interests m tlic country 
which called still more loudly for relief. He was in no 
need of denying the depressed condition of our navigation; 
but that it rcsmtcd from the causes that had been assign- 
ed for it he did not admit. It resulted very naturally from 
the changed state of the world : the peace in Europe, 
the loss of the carrying trade, &c. If tlie foreign tonnage 
of the United States liad diminshecl, that of many other 
countries trading to this had diminished more. Mr. B. 
then went on to insist that, if the country was in a state to 
dispense with a part of her revenue, there was no article 
which had so just and so strong a claim to be relieved from 
burthen as tlie article of salt, which was a necessary of life, 
indispensable to tlic subsistence of the people of the Unit^ 
cd States. The original tax upon salt liad been repealed 
in 1807, and, when re-imposed, in 1813, hatl been intend- 
ed for a temporary purpose, to continue only during the 
war. He believed tliat no article on earth needed 
more the relieving hand of the Government. The 
subject was of vast extent, ramifying itself Uirough all tlie 
interests of the community. He should not attempt to pur- 
sue it And af\er observing that he di<l not consider it a 
sound policy, where a whole community was groaning un- 



der a burthen of oppressive taxation, to relieve one parti- 
cular poi-tion of it in preference to the rest, and that not 
the most heavily buiihened, he concluded lus remarks by 
moving to lay tlie bill and amendments upon the table; ud 
on this question he demanded the yeas and nays. 

They wei*e ordered accordingly, and, beingtakcn, stood 
as follows: Yeas» 92 ; nays, 92. 

The votes being equally divided, the SPEAKER g«Te 
tiie casting vote in the affirmative. 

So the bill and amendments were laid on the table. 

CUMBERLAND ROAD. 

The House again went into Committee of the Whole on 
the State of the Union, and resumed tiie consideration of 
the bill for the preservation and repair of the CumberUod 
Road. 

Mr. MERCER resumed his speech, which had been in- 
terrupted by the rising of the Committee the day before 
yesterday, and continued to speak with great earnestness 
and animation, in support of the bill, until four o'clock; 
when the Committee rose. 



Fhidat, Fsdbvaht 6, 1829. 
AMENDMENT TO THE CONSTiTUTION. 

The amendment proposed by Mr. SMYTH to the Con- 
stitution of the United States having been taken up^ 

Mr. SMTTH offered the following amendment, and ask- 
ed the yeas suid nays upon its adoption. 

Strike out tlie whole of the amendment, and insert 
the following: <'No person who sliall have been elected 
President of the United States shall be again eligible to 
that offiofs." 

The question being on tiie adoption of this amendment, 

Mr. STORRS said that this new constitutional discus- 
sion bid fair to occupy the whole morning hours of the 
House to the end of the session, if it was not disposed of 
in some way. We have now [said Mr. S. jbut twelve dsys 
lefl for public business, and half a dozen for private bills. 
If the House intended to do any thing before tbey went 
home (and very little was yet done) it was quite time they 
set about it in earnest. He moved to refer Mr. Sxtth's 
proposition to a Committee of the Whole on the state of 
the Union. 

On this motion Mr. SMYTH demanded the yeas and nsys, 
and they were ordered by the House. 

Mr. DWIGHT moved that the amendment be postpon- 
ed to the 3d of March next. A motion to postpcme to s 
day certain being a privilegfed question, the motion of 
Mr. p. took precedence ; and the question being on his 
motion, 

Mr. SMYTH demanded tiiereon the yeas and nays. 

Ml*. WILLIAMS expressed his belief Oiat the House 
could, witiiout difficulty, dispose of the question in lime to 
let the proposition go to the people, and was, therefoKt 
opposed to the postponement. 

Mr. BUCHANAN said he should vote in favor of the 
postponement of this resolution until the od of March. He 
did not tliink that the great constitutional question which 
it presented ought to be decided, without more time and 
more refiectiou than it would be possible to bestow upon 
it at this late period of the session. We had heard theabk 
and ingenious argument of the gentleman from Virgiiw* 
[Mr. Sxtth] in nvor of the proposition, whilst nosrgtt- 
ment liad been urged upon the other nde of the questioa 
Mr. B. said that a more important question could not be 
presented in a republic, than a proposition to change the 
constitution in regard to the election of the Supreme Ex- 
ecutive Magistrate. *< It is better to bear the ills wc bsye, 
than fly to others tiiat we know not of," unless the exit- 
ing evils are great, and we liave a moral certainty ^^^ 
cliange will not be productive of stiU greater evils. In* 
constitution has been once changed since its adoption, »w» 
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it is now generally admitted, by reflecting men, that the 
alteration was for the worse, and not for the better. This 
change grew out of the excitement of the moment. It 
provided against the existence of an evil which, probably, 
would not again have occurred for a long period of time; 
but, in doing so, it has rendered it almost certiun that tlie 
election of a President shall often devolve upon the House 
of Representatives. Had the constitution remained in its 
ori^nal form; had each elector continued to vote for two 
persons, instead of one; it could rarely, if ever, have oc- 
curred, that some one candidate would not have received 
a majority of all the electoral votes. By this change, we 
have thus entailed a great evil upon the country. 

The example of Washington, which has been followed 
by Jefferson, Madison, and Monroe, has forever determin- 
ed that no President shall be more than once re-elected. 
This principle is now become as sacred as if it were writ- 
ten in the constitution. I would incline to leave to the 
people of the United States, without incorporating it in the 
consUtution, to decide whether a President should serve 
lon^r than one term. The day may come, when dangers 
shaiU lower over us, and when we may luive a Prendent at 
the helm of State who possesses the confidence of the coun- 
try, and is better able to weather the storm than any other 
pilot; shall we, then, under such circumstances, deprive 
the people of the United States of the power of obtaming 
his services for a second term? Shall we pass a decree, 
as fixed as fate, to bind the American people, and prevent 
them from ever re-electing such a man } I am not afraid 
to trust them with this power. 

There is another reason why the House should not be 
called upon to decide this question hastily. It is a great 
enl to keep the public mind continually excited, as it 
would be, by the election of a new President at the end of 
each term of four years. Under the existing system, it is 
probable that, as a general rule, a President, elected by the 
people, will once be re-elected, unless he shall by his con- 
duct have deprived himself of public confidence. This 
will, in many instances, prevent tne recurrence of a politi- 
cal storm more than once in eight years. These are some 
of the suggestions which induce me to vote for the post- 
ponement of this resolution to a day that will render it im- 
possible for us to act upon it during the present sesnon of 
Congress. We ought to have ample time to consider this 
subject before we act. 

Mr. D WIGHT supported his motion, insis6ng that, if it 
should not prevail, most of the efforts of both Houses at 
legislation during the session must become abortive; all 
the vast amount of labor performed by the committees 
would be lost, as this subiect would overlay all others for 
the rest of the session, ana the various bills wliich had been 
matured, and which might otherwise be easily consummat- 
ed, would all fail. He was not personally hostile to the pro- 
position of the gentleman fVom Virginia; his own mind was 
rather favorably impressed in regard to it; but neither 
his own mind, nor, as he believed, that of the people of 
the United States, was prepared now to act on so impor- 
tajit a subject as the alteration of the organic law of this 
Government. 

Mr. KREMER was against the postponement. This 
was not a new question — it was at least fowr years old. 
The members of this House and the people had been think- 
ing of the proposition, andtuut heard it discussed over and 
over. The case was not, therefore, what it would have 
been, if this was a new project; in that case he should 
agree that it deserved g^atand serious deliberation. But 
he believed, if gentlemen should discuss it from now to 
the end of the session, they would not make the matter any 
clearer. All experience went to show that the House ought 
to act promptly, and not waste time in speech making: 
for the adoption of the proposition did not commit the na^ 
tion at all. The question would still go to the people, and 
it could not become a part of the constitution unleas three- 
Voi. v.— 41 
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fourths of the people* should approve of H. Away then 
with all fears: this was not a time to shrink. What wu 
our whole Government but an experiment P It waa time 
to establish new g^uards to fortify and entrench the peo- 
ple's rights. He was, therefore, against the postponement 
altogether. 

Mr. DRAYTON briefly stated why he should vote for 
the motion of Mr. DWIGHT, and he did so lest the gentle- 
man from Virginia, [Mr. Smtth] might conceive niat he 
meant to treat the proposal widi disrespect If heh ad 
made up his mind on the subject of the resolution, the n he 
should be against the postponement; but he had not done 
SO; his impression was in favor of the plan; but H was as yet 
but an impression; it had undergone no process of reason- 
ing in his mind. 

Mr. MAULART said he was in favor of the postpone- 
ment. He thought there was no need of agitating llie' 
question at aU; the voice of the people was admitted to be the 
voice of God; and it was freauently and jusdv asked whe- 
ther gentlemen were afrMd of that voice. Shall we [asked 
Mr. M.] tell them that they are unworthy to be entrusted 
with the selection of a President ^ It was strange doctrine in- 
deed! [Here the SPEAKER reminded the gentleman fknn* 
Vermont that it was not in order to enter into the merits of 
the resolution.] Mr. M. was for the postponement; it could 
easUy be ascertained whether the people were willing to 
trust themselves; if they were at any time in error, 3iey 
would always, sooner or later, correct themselves. 

Mr. WEEMS spoke, with great wainnth, in oppositiofi 
to the view last given. He was incfined to vote for the 
postponement; but, if his vote was to be interpreted as sane* 
tioning any such principle, he should vote against it He 
had no idea of depriving the people of their right of suf- 
frage, and never had had. In the first session of tlie mne- 
teenth Congress he had himself offered a propoaition, the 
counterpart of that now offered. On the whote, he should 
vote against the postponement 

The ({uestioQ on Mr. DWIGHT'S motion was then put^ 
and decided m the negative---yeas 76, nays 107. 

Mr. WEEMS now moved to amend the proposition of 
Mr. SMYTH, by making it take effect after eight yean 
firom the 4th of March next; and on this he asked for the 
, eas and nays; but the House refused to order them, and 
rejected the amendment without a divisioD. 

The question now recurring on Mr. 8TORBS' modon* 
to refer the amendment of Mr. SMYTH to a Committee 
of the Whole upon the state of the Union, 

Mr. SMYTH asked for the yeas and nays. 

Mr. 8T0RRS said he had moved a commitment of the 
subject to a Committee of the Whole, for the purpose of 
obtaining the opinion of the House as to the utifity of get- 
ting up a long debate on this question at this period of the 
session. The vote just taken on the question of postpone* 
ment indicated that the House was rather diq>06ed to hear 
a debate on the subject. He did not widb, therefore, to 
waste more time by another fruitleas call of the yeas and 
nays, and would withdraw the motion to commit, that geur 
tlemen disposed to debate the question might go on witih 
it immediately. 

Mr. SMYTH now dechred his preference for the Uuit 
amendment he had proposed, as a modification and sub- 
stitute, instead of that at first presented. So that the 
question should simply be, that no Preodent of the Unit- 
ed States shoidd be eligihle to that office a second time. 

[Here the hour for reports and resolutions having elaps- 
ed, the discuwion was suspended, and the subjeclilaid over. ] 



SATVmDAT, FaBBUABT T, 1829, 

COUNTING OF ELECTORAL VOTES. 

Mr. P. P. BARBOUR, from the Joint Committee 
pointed to aacertain and report a mode of examhiing 
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votes for President and Vice President of the United 
States, reported, in part, the following resolution: 

Ruohedy That the two Houses shall assemble in the 
Chamber of the House of Representatives, on Wednesday, 
the 11th day of Februaty, 1829, at 12 o'clock; that one 
person be appointed teller on tlie part of the Senate, and 
two persons be appointed tellers on the part of the House, 
to make a list of the votes for President and Vice Presi- 
dent of the United States, as they shall be declared; that 
the reftilt shall be delivered to the President of the Senate, 
who shall announce to the two Houses assembled as afore- 
said, the state of the vote, and the persons elected, if it shall 
a^ear that a choice hath been made agreeably to the con- 
stittttiDO of the United States, which annunciation shall be 
deemed a sufficient declaration of the person or persons 
etected, and, together with a list of the votes, shall be en- 
tered on the journals of the two Houses. 

This resolution wss read, and concurred in by the 
UoQue. 

AMENDMENT TO THE CONSTITUTION. 

The resolation offered by Mr. SMYTH, of Virginia, in 
rdation to an amendment of Ihe constitution, coming up 
as ^e unfinished business of yesterday morning, 

Mr. CONDICT said that he had had, a Aort time since, 
the honor of presenting a memorial from a number of his 
constituents, r^pectable citizens of New Jersey, asking, 
or recommending, such an alteration of the constitution 
as should prohibit the reflection of the President, and 
should prolong his term of service to six years. He would 
now, therefore, ask leave to offer an amendment to the 
proposition before the House, to give it that shape. In 
submitting this amendment, he was induced to offer it be- 
cause such a proposition had been distinctly and respect- 
ftdly recommended by a portion of his constituents; and 
whilst the House was debating the propriety of so altering 
the constitution as to prohibit the re-election of the Presi- 
dent,, he desired to present for its decision, also, the pro- 
priety of prolonging his term of service. He wished to 
he understood, that, in offering this amendment, he should 
consider hinnelf under no obligation to support, by his 
vote, any proposition for altering the constitution. But if 
ttie House should reoonunend such change of its provi- 
sions as should forbid a second election of the same man 
as President, he thought that the peace snd tranquillity 
of the country would be promoted by prolonging his term 
of service to six years. He would fkrther remark, that, 
under ensting circumstances, he was averse to any change 
or modification of. that sacred instrument, which is the 
basis of all our legislation. That instrument demands our 
fatgfaest respect asid veneration, as the result of the pro- 
found deliberation of that council of sages who fimmed 
and recommended it, as well as from the incalculable bene, 
fits and blessings which the nation has derived from it in 
the experience of forty years. He woidd not consent, by 
hb vote, to any chan|;e or alteration of its provisions, un- 
less the actual experience of the country &ould demon- 
strate the necessity of a change, believing, as he did, tluit 
every proposal for that purpose tended somewhat to les- 
sen the reg&rd and the conndence wliich tiie people en- 
tertained for it. He deared the advocates of amendment 
to point out what urgent necessity now called for the mea- 
sure, and to show the danffers and eVils which the coontry 
had seen and felt under the constitution, as it is, and as it 
had been (administered for for^ years. We had just 
passed thitmgh an election for a Chief Mi^ristrate, with 
considerable excitement it was true, and probably with as 
much excitement as we might reasonably expect ever 
would grow out of such an occanon. Still the country was 
peaceful; tiie wA\ of the majority had prevailed; and, al- 
though the minority had strenuously and warmly support- 
ed the man whom they honestly believed to be the best 
<|ttalificd for that high trust, yet, in all measives which 



might be recommended by the administration coming into 
power, and which should be calculated to promote the 
welfare and happiness of the country, he trusted and 
hoped the present minority would give a cheeHul and cor- 
dial support Such had always been his course, and such 
he intended it should continue. He would belong to no 
faction or party, for the sake of opposing any admmistra- 
tion which should pursue an enlightened and a liberal poli- 
cy, to advance the national prosperity. But, in regard to 
this proposed change of our constitution, un^ he could 
see some palpable and tangible evils in the light of expe-^ 
rience, he must be constrained, in tiie exercise of his best* 
judgment, to vote against it. 

Mr. SERGEANT tlien rose, and eommenced some re- 
marks upon the principle of the resolution, which were 
interrupted by the expiration of die single hour of the 
day allotted to tiie discussion of propositiona^in the form 
of resolutions. 



MoiroAT, FsBRVAar 9, 1829. 

The amendment to the constitution, proposed bjF Mr* 
SMYTH, of Virginia, coming up again, as the unfinished 
business of Saturaay morning, 

Mr. SERGEANT renewed his remarks in opposition to 
the amendment, and continued them until the expiration 
of the hour assigned to reports and resolutions. 
CUMBERLAND ROAD. 

The House then agun went into Committee of the Whole 
on the state of the Union, and took up the bill for the 
preservation and repair of the Cumberland road. 

Mr. BARNARD sud that» in presenting to the Commit- 
tee his views of the very important subject now, and for 
many days, under consideration, it was not his intention to 
enter into any argument at much length to sustain them. 
My object will be, [swd Mr. B.] if possible, to make them 
understood by explanations, rather than attempt to en- 
force them by a course of reasoning. I beg leave, at the 
same time, to say, that, whether there is any thing new or 
important, or not, in these views, they have not been 
adopted by me but after the most mature and anxious de- 
liberations. I shall never, I trust, be found wiBin^ to in- 
flict upon this House any crude or indigested notions of 
mine, on any important subject whatever. One thing 
more I wish to say in the outset, and that i^ that my views 
of the powers of this Government in relation to the Cum- 
bcrlana road, will not be found to conflict with the viesrs 
of those who derive its authority from roiy part of the 
constitution other than tiiat from which I deduce it ; my 
principal object being to show that there are principles 
on which all the powers in this bill may be exercised, 
without resorting to those which must be called in to sus- 
tain a system of Internal Improvements, If such a s>'stein 
can be sustained at all. I have heard it said that the at- 
tempt to sustain a power for this Government by resorting 
to several distinct portions of tiie constitution for tiiatpor- 
pose, aiforded very tolerable evidence that the power wm 
not given at all. I agree that an attempt to hateh up a 
power can give but a veir weak and unsatisfactory result. 
But I have never been able to conceive what soLd objec- 
tion there c«n be to findings full and perfect authority for 
any single act of tiie Government, in half a dozen distinct 
ckuses of the constitution, any more than I can ima- 
gine how the authority of an agent, on a particular ser- 
vice, could be weakened by having a double command for 
it from the same master. The loudest and fiercest objec- 
tions which have been ur^ against the exercise of the 
power contemplated by this bill, have all proceeded on 
the ground that the making of the Cumberland road, u 
well as the measure now proposed for its preservation, 
could be justified only under what has been called the 
war power, or the commercial power, or the post road 
power ; and from these premises gentlemen bai-e rcsr 
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soned themeWes into the belief (I aludl not stop to 
inquire how justly) that, if the example pf this bill 
be once set, the supreniacjr of authority in this Government 
will be irrevocably established, to the certsin destruction 
of State sovereignty. And one or two gentlemen have 
seemed to look for the consummation of this state of 
things to the time when this Government, from ma- 
king a ungle road of four rods wide through the comer 
of a SUte, shall come to put the whole area of that State 
under one broad, unbroken, and beaulxfiil pavement — 
not for the convenience of the royal progresses which its 
functionaries may make through their dominions — ^not for 
the march of armiessuchasXerxesledr— butfortheoarriage 
of a letter-bag, hv a post-boy, on horseback ; or, at most, 
for the passage or a mail coach, drawn by four smart bays, 
and whippy up by a postilion, who is paid for his ser- 
vices at the rate of fifteen dollars for the month. 

But bendes the extravagancies, not to say absurdities, 
into which a smart logician may easily run, on so vastasub- 
ject, there really are views of this subject which may be, 
and have been* presented, calculated to engender serious 
doubt. The subject of Internal Improvements, under 
tlus Government, is by no means free from difficulties. 
For one^ I do not feel disposed to encounter them unne- 
cessarily. I have, therefore, as will be seen in the sequel, 
chosen to rest my support of this bill on a source of power 
different from either of those which I have enumerated. 
And if I succeed half as well in convincing others as I 
have in satisfyinr mvseli^ it may be that the scruples of 
some at least, wno have not yet made up their minds to 
sustain a power in this Government for all the purposes 
of Internal Improvement, will be sofo relieved asto ena- 
ble them to vote for this bill. I regret that it has not 
been in my power, from circumstanees which some around 
me know very well^ to look into the debates formerly had 
in Congress on this subject Had I done so, I might have 
found that all I propose to say had been long ago antici- 
pated by some one much abler than myself) and thai, 
therefore, instead of entering .nyself into this field of 
controversy, I mig^t only have called the attention of the 
Committee to some one who had already valiantly and sue- 
cessfully borne himself through it. I am encouraged, 
however, by the polite attention of the Committee, to pro- 
ceed, and I shall do so. 

If the Government has the power to make an appropria- 
tion for the Cumberland road, and to provide for its pre- 
servation, as in this biH« I can see, I think, a strong neces- 
sity for the exercise of that power at this time. I am one 
of those who think that, to neglect the exercise of a power 
fiuriy belonging to the Government, whenever a neces- 
sary occasion for iu exercise is presented, because of the 
doubts of individual politicians or of inchvidnal States, how- 
ever loudly, or even angrily expressed, is just as danger- 
ous a violation of the constitution as the assumption ofun- 
accorded power. 

The Speaker told us, the other day, of centrifugal 
force and gravitation in our political planetary mtom; but 
he seemed only to fear that the pUinets might fall into the 
sun. God avert that experience should ever teach us how 
much ^^iBget there is that some of these immense bodies 
will fly on from their orbits, and either wander on alone 
to darkness and destruction, or, meeting each other in 
their erratic flight, produce a concussion to shake the 
whole qrstem to its centre. This bill contains an appro- 
priation for repairing and perfecting the Cumberland 
road, and also a provision for iti permanent preservation. 
In the appropriation for present repairs is involved the 
power ot the Government to make that road ; the remain- 
ing provision is thought by some to involve another and a 
new question of power— of a power never yet exercised 
by the Government. The power to construct the Cum- 
berland road, as well as every other power which tiiis Go- 
vemmeat can exercise, must be fouiid in the conatitation; 



and, if it is not there, it eannot be fiiund any wImm. 
I confess it has str«»ck me with surprise, when I liave hettfd 
gentlemen, for whose talents and sagacity I have enter- 
tained the most profound respect, attempting to show how 
this Government derived, by a compact of its own making, 
the power to do that which the constitotion itself had not 
authorized it to do. What would the old thirteen States 
of this Union have thought, when the constitution was pre- 
sented to them for acceptance, had they found in it a chuise 
to this effect: ** In addition to the powers herein specially 
enumerated. Congress shall have power to do in the States 
whatsoever it shaB hereafter, by compact with the people 
of the territories, agree to do >** And yet tlus is precisely 
what is claimed by those who deduce authority to con- 
struct the Cumberland road from a compact between the 
United States and the people of Ohio. This Government 
cannot acquire the right to violate the constitution by en- 
terine into a sc^mn engagement to that effect It is fenced 
round on every side by that sacred instrument; and its par- 
amount oblif[ition is, to take fitnn it all its lessons of 'wIb' 
dom for deviung pluis, and of enei^ for executing tiiem. 

It is certainly very proper for us, at all times, to look 
diligentiy afUr the obligations under which we may have 
placed ourselves, in virtue of compacts or agreements^ 
with a faithful purpose of strict performance — always re- 
membering, however, that the fiuth of this Government 
can never stand pledged to violate the constitution, or to 
do any thing beyond the scope of its enumerated or Inci- 
dental powers. In 1784, the United States, under tiie old 
confederation, received from the State of Virsfinia, by grant 
and cession, a titie to a vast territoiy of land, lying north* 
westward of the river Ohio. The terms and conditions 
upon which this cession was made and received, are no^ 
m our present purposes, necessary to be known, farther 
than that it was stipulated that all tlie unappropriated 
lands should form a common fund for the benefit of the 
United States, and that States should thereafler be farmed 
out of the territory ceded, having the same rights of so- 
vereignty, freedom, and independence, as the original 
States, and should be admitted into the Union on an equal 
footing with those States. This was one of those engajpe- 
ments which were continued in force after the abmition 
of the old confederation, by an express stipulation in the 
new constitution. It is to be observed, however, that 
here was, as yet, no compact which contemplated the mak- 
ing of any road whatever. 

In 1809, Congress passed a law autfaorizmg the people 
of the eastern division of the territory norttiwest of the 
river Ohio to form a constitution and State Government, 
preparatory to admission into the Union as a State. In 
tlus law, it was, amon^ other thing% proposed to the 
people of the eastern divirion of that tenitory, that, if they 
would stipulate not to tax the lands of the United Statefl^ 
lying within the boundaries of the proposed State, for the 
space of five years, from and after the day on which the 
same might be sold, the United States would apply the 
one-twentieth part of the nett proceeds of such Janos, as 
the same should be sold, to the lajring out, under tiie au- 
thority of Congress, and making, of public roads 'Meading 
from the navigable waters emptying into the Atlantic to 
the Ohio, to the said State, and through the same." Thia 
proposition was acceded to in convention by the people 
of the territory about to be erected into the new State of 
Ohio, witii a modification proposed by that convention, 
and accepted by Congress m tne next year. Ttuit modi- 
fioation was, that three out of the five per cent of the 
nett proceeds of the Government lands in Ohio should be 
paid over to the State, to be applied by theLegislature of the 
State to the same purpose of laying out and makine roads in 
Ohio, and no other, leaving two per cent, of that fond to be 
applied under tiie direction of Congress; to be applied, not 
as some g^tiemen seemed to have imagined, exclusively 
to tiie country this side of the Ohio, but to be applied, at 
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fdl may be satasfied, by an examination of tbe documents 
on this subject, in the discretion of Congress, as if the mo- 
dification <a the contract had not been adopted, to the lay- 
ing out and makings of a road, not only to the said State, 
,but through the same. 

Let UB now consider tlie rights and duties of the respec- 
tive parties to this compact, keeping in mind, all the time, 
that the General Government was acting, necessarily, un- 
der the salutary restraints of the constitution. The power 
of Congress over the territories, as over the other proper- 
ty of the United States, is, by a fair construction of the 
constitution, linuted only by the equitable rule that the 
power shall be so exercised as not to inflict a wanton inju- 
ry upon others. Nobody doubts, except those whose 
wisdom consists in doubting of evety thing, the power of 
Congress to construct roads in the territories, by money 
drawn from the public treasury, to improve, in any way 
it pleases, consistently with the rule I have just men- 
tioned, this common property of the nation, by the 
application of the common resources of the nation. No- 
body, for instance, will deny that Congress had power 
to lay out and construct a national road throug-h the ter- 
ritory included in the present State of Ohio, at any time 
previous to its erection into a State. It had, too, as I con- 
tend, power to provide for the improvement and enhance- 
ment m value or the great national domain lying witi^n 
,and beyond the then contemplated State of Ohio, by en- 
tering into an agreement wiu the people of the territory 
about to be formed into a State, uiat a road should be 
made through that territory, at some time after the admis- 
sion of that State into the Union. The constitution gives 
Congfress the power to admit new States into the Union, 
and to this the power of unposingx^oncHtions of admission 
is, in my judgment, clearly and necessarily incidental ; 
and the oiuy restraint upon Congress, in this particular, 
that I am aware of, beyond its own wisdom, grows out of 
the ordinances of the old Congress, by which the present 
Government is bound, and by which the old thirteen 
States stipulated with the people of the northwestern ter- 
ritory, that the new States, carved out c^ that territory, 
should have <<the same rights of sovereignty, freedom, 
and independence, as the original States." I shall not now 
atop to show, that the making of a road by the United 
States, through the State of Ohio, by agreement with the 
people of that State, cannot impair its « rights of sover- 
eig'iity, f^edom, and independence." It can no more 
have that effect, than if the same privilege were exercis- 
ed by an individual, or an ordinary corporate body, under 
an agreement with a State, as we may perliaps understand 
better before I have done with the subject. 

The United States did, as we have seen already, agree 
with the people of Ohio to carry a road tiirough the ter- 
ritory of that State. And, although it may in the compact 
sound very much like a promise to do Ohio a favor, and 
it could not perhaps have promised a greater, yet if there 
was any balance of interest, between Siese parties, in the 
contemplated improvements, it waa on the part of the 
United States. Having ag^ed to admit new States 
into the Union, from the vast regions beyond the Ohio 
and the Alleghanies, the Government must have looked 
to the avenues wliich it proposed to open to and through 
those regions, as the arteries tlirough which a healthy cir- 
culation ipight be kept up in the extremities of the body 
politic. Certain it is, the United States did agree to open 
such ^n avenue, jind under such circumstances, as I con- 
tend, tliAt it has m^quired the absolute and unequivocal 
riffht of jayinjf out fti>4 making a road through the State 
of Ohio s pUcm^ itself under a clear obligation to expend 
» specified fund oq some such work as was contemplated 
in tlie compact, and acquiring thereby, as clearly, the 
right to expend money beyond tliat fund, if necessary to 
fsomplete suoh work and keep it in repair. 

The fact that thp expenditures for the Cumberland road 



have already greatly exceeded the two per cent, fund, it 
seems to me cannot, in any way, as some have contended, 
affect the power of this ailment. Its obligation to Ohio, 
under the compact, may have expired with the fund, bat 
the riffht which it acquired survives it. For the benefit 
of Ohio, a specific fund was pledged to be expended upon 
such a work, but it seems to me absurd to say that the use 
of the Cumberland road, by this €k>vernment, is to cease, 
whenever that fund may happen to be exhausted, for want 
of power to apply other means necessary to its crompletion 
ana preservation. In this way, then, at which I have im>w 
briefly glanced, do I think the power of this Government 
may be deduced, in frequent accordance with the const>> 
tiition, to make an appropriation for that portion of die 
Cumberland road whidi lies within the State of Ohio; and 
it will be readily perceived that the same ar^ment, if 
tenable at all, may be made to support the continuation of 
this road through the State lying westward of Ohio. 

I. will now, wiUi the indulgence of the Committee, pro- 
ceed to inquire how Congress may derive the power of 
making an appropriation for that part of the road in ques- 
tion, winch runs through the States of Maryland, Penn- 
sylvania, and Virginia. It will be recollected that the 
compact between the United States and the people of Ohio 
contemplated a road *' leading from the navigable waters 
emptying into the Atlantic," to and through that Stste ; 
and as the route of such a road must necessarily be from 
its eastern termination, through some of the original States, 
it was provided that Congress should lay out the road west- 
ward to the river Ohio, "with the consent of the several ^ 
States through which the same should pass." No gentle^ i 
man in this House can be more certain than I aa, that the 
consent of any individual State cannot authorize Congress 
to do what the constitution has not given it the power to 
do. This would be to put it in the power of a leas num- 
ber of States than the constitution requires, to make any 
amendment they pleased to propose, and to clothe Con- 
gress with any power they pleased to confer i even a sin- 
gle State could do this, in the fiu:e of the constitution, and 
in defiance of aU the other States in the Union. But thw 
does not seem to me to be a case where consent ia claimed 
as conferring power. The power, 1 apprehend* on ex- 
amination, will be found in the constitution, but ia a pow- 
er of that imperfect kind that it cannot, or ought not, ia 
certiun cases, to be exercised without consent. 

In the present case, let it be recollected, we are in- 
quiring afler the powers of Congress to lay out and con- 
struct the Cumberland road throu^ the States of Mary- 
land, Pennsylvania, and Virginia, with the consent of those 
SUtes. The interest which the United States had in its 
public lands was neither forgotten nor neglected by the 
tramers of the constitution. And without entering now 
into a minute examination of that clause of the consdtu- 
tution which gives to Congress power over the public do- 
main and the other common property of the United States, 
I venture to lay down this proposition : that Congress pos- 
sesses, under that instrument, precisely that kind and 
extent of power and authority over and respecting the 
public lands, which any individual or ordinary corpo- 
ration, liavine the absolute ownership of them, would 
possess. So m* as the property, merely, in tliese lands, 
18 concerned, tlie United States may be considered 
merely as a corporation, having the ordinary power of a 
proprietor to do witli tliem as it pleases for tlie common 
benefit, only taking care, in what it may do, not to uijurr 
the property of any other corporation, or of any individual 
whatever. Congre^ may dispose of these lands ; and, to 
bring them into market and enhance their value^ it may 
cut them up in ftvery direcQon with roads and canals. It 
may, in my judgment, do more ; it may. open a communi- 
cation to them through any State in the Union, with the 
consent of that State. 

The riglit of a propi'ietor of land to prepare and use a 
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way of aocesB to tiis os»^i property, through the knd of 
another, by consent or purchase, can neither be denied 
or doubted ; and this is precisely the right which I claim 
for the United States, as the proprietor of lands. It was 
quite as much for the interest or the Union as for that of 
Ohio, that a road should be made from the Atiantic wa- 
ters to and through the country northwest of the river 
Ohio. This interest was not pecuniary, merely, but po- 
litical. It was the interest of a nation, of a great nation, 
which needed only a vascular system by wliich the blood 
from the centre could be thrown into the extremities, to 
make it very early stand up among the nations of the 
earth, with tlie limbs and stature of a giant ; with one 
foot on the sea, and the other securely planted beyond tike 
AUegfaanies. To make a road to tlie vast dorasun of the 
United States beyond the Ohio, was both the right and the 
duty of the Qovemment, provide 1 that, in doing so, it did 
not trespass on the rights of individuals or of States. Both 
the power and duty were imposed upon Congress, ss I con- 
tend, by the constitution, when it confided to that body 
tlie great interest which the country had in its pubUc 
lands ; and the execution of this trust became imperative, 
whenever it was i>oaaible to do it without injury to others. 
That time came, in relation to the laying out and con- 
structing of this road from Cumberland to Wheeling, from 
the moment that the States through which it was to pass 
gave their consent that it might be done. This, it is well 
known, was done long ago, and previous to the commence- 
ment of the work; and this^ in my judgment, takes away 
tlie only pretence of wrong which Uie Government could 
ever have committed, in any quarter, by the construction 
of this road, east of the river Ohio. 

I have not forgotten that several gentlemen, in the 
course of this discussion, have contended that ^e road- 
making power is emphatically a sovereign power ; and 
they would infer that, if the General Government exercise 
this power within a State, without its consent, it violates 
the sovereignty of the State, and that the State cannot 
give its consent to such an exercise of power, without 
yielding a portion of that sovereignty, the whole of which 
is necessary to preserve its equality with the other States 
in the Union. The first mistake in this reasoning is in the 
foct which is assumed, and which lies at tlie foundation of 
the whole arg^ument. The power of making roads is by 
no means necessarily a sovereign power. All proprietors 
of soil, whether inmvidiuds, or ordinary corporations, or 
States, possess the powei* of making roads through their 
own lands, and, by consent, to their own, through the 
lands of others ; and that surely without any attribute of 
sovereignty. In constructing the Cumberland road, in its 
whole extent, the Government has necessarily exercised 
no other than an ordinary proprietary rights and the wliole 
argument, therefore, which gentlemen have drawn from 
the notion of sovereignty in road making, must be reserved 
for those cases of Internal Improvement in which the Go- 
vernment may attempt to exercise a political or sovereign 
power, instead of a mere proprietary right. 

Between indviduals, the one grants to the other a right 
of way over his land. Between States, the one grants to 
the other a right of way through tlie country under its 
jurisdiction. And the diftereuces between the two cases is, 
that, in the latter, the rights of individuals in private pro- 
perty are concerned, ss well as the jurisdiction of the State. 
In other words, in the latter case the proprietor, wishing 
a rig^t of wy^y, has two parties to deal with instead of one. 
First, the State; and, secondly, the individual citizens 
through whose private lands the road may pass. And if tiie 
consent of both these parties is obtained, there need be, 
in tlie exercise of tlie right, no act of sovereign power what- 
ever. It seems to me that no one can deny that, if the con- 
sent of the State of Virginia to the making of the Cumber, 
land road through that State has been obtained by nego- 
tiation^ or mutual legislation, and the consent of the indi- 



viduals immediately interested has been obtained by free 
bargain, that no act peculiar to sovereignty has been ex- 
ercised by this Government in relation to it. The consent 
of the State was indeed given in its corporate, or, if you 
please, its sovereign capacity, aathe guardian of the rights 
of the people. It having been the privilege of making 
and using an artificial way through its territories which 
was asked for, it had the right of judging; but it is a part 
of the rule on this subject, and has been scT insisted on, 
with great force — ^I wish I could say, with great effect- 
by this Government, in the course of a most important ne- 
gxitiation with a foreign Power, that, although, as between 
sovereigns, when one asks of another the privilege of a 
passage by an artificial way, through the territories of that 
other, the rif^ht of iudging as to the expediency of grant- 
ing tliat prif dege belongs to the ktter, yet he cannot 
lawfiilly refiise where it would be innocent. Even, then, 
though the United States and Virgmia bad stood in a posture 
of foreign relation to each other— and nothing can be more 
untrue — she could not lawfully have refused her consent 
to the making of the Cumberland road, unless it could have 
been shown, in justification, that, by consenting, she would 
some how or other have acted in violation of her trust as the 
guardian of the people's rights. She did not refuse, be- 
cause she knew that ker consent would be for the benefit 
of her people; and it seems to me idle to say, tliat she has 
thereby g^ven up a portion of her sovereignty, so that she 
now stands in the Uiion otherwise than on a footing of 
equality with the otker SUtes. Are the States whose ter- 
ritories are washed by the Rhine any the leas sovereign 
States, because of tke free navigation of that great com- 
mercial river by them all? Was the power of Spain over 
the country at the mouth of the Mississippi any the less so- 
vereign, because the United States and Great Britain, by 
the treaty of 1783, were to enjoy the free navigation of 
that river? Would the power of Great Britain over any 
of her Nortk American provinces be any the less sove- 
reign if the navigation of that mighty estuary, the St. Law- 
rence, was, as by the law of nature and of nations it oug^t 
to be, free to the United States? These are indeed in- 
stances of natural and navigable water courses flowing 
through countries under separate sovereignties; but I aver 
that, so far as the sovereignty of a State is concerned, 
there can be no possible cUfierence between the use by 
anotlier sovezeign of a natural water course flowing through 
the territories of that State, and the use of an artihcial way, 
whether already existing or prepared, on terms agreed 
upon by the party wishing the use of it. If a State, having 
taken care ta guard the rights and interests of its people 
by proper provisions concerning tolls and other incidental 
matters, conaent that another sovereign power shall enjoy 
the use of an artificial way through its territories, the so- 
vereignty ofthat State can be no more endangered than 
when the water craft of tliat other Power is suffered to 
float silentljr through the dominions of its neighbor, on 
the bosom of the peacefiil river. 

Suppose Yirg^nia had retained her Northwestern ter- 
ritory to the present time, and had negotiated with Mary- 
land and Peansylvania for a right of way to that terri- 
tory across those States, would they have been any the 
less sovereign States for having consented that Virginia 
should construct her Cumberland road? These States 
would, in such case, have stipulated for some efficient 
share in the management and control of that road, or other- 
wise, so far as to have secured to tlieir citizens the freest 
possible use of it. In other words, they would, in such 
case, have stipulated for precisely the same advantages in 
that road, which they now do, and always will enjoy it, 
without any special stipulation to that effect, but merely 
from their menbership and representation in the Union. 

The truth is, that the only semblance of sovereignty 
whicli need to have been exercised by the United States in 
laying out and constructing the Cumberland road, with 
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the consent of the States through which it passes, might 
have grown out of the necessity of compelhng individual 
citizens to yield up a portion of their private property, 
either for the way itself, or for the materials for its con- 
struction. It is to be recollected, all the time, that the 
foundation on which I place the power of Congress to ap- 
ropriate money from tlie public treasury for the Cum- 
erhuid road is the ordinary right of the United States as a 
proprietor of lands. Wishing to lay the course of this 
road, for its own convenience, Uirough three of the States, 
it obtains their free consent, and having done so, the exe- 
cution of the power is to be enforced in the usual way. 
Having the power to compel the payment of taxes in the 
treasury, to be disbursed for this object, it would have the 
power also, if necessary, (and a hundred to one it never 
would be) of taking private property for this public use, 
against the wiU of the owner, by making a just compen- 
sation for it; the same power precisely wliich every State 
In the Union has over its citizens. True, the persons over 
whom it might chance to exercise this power, are tlie citi- 
sens of a sovereign States but they are, also, and equally, 
the citizens of a sovereign United States, owing obedience 
and allegiance to both Governments, wliich wul be sure to 
go on without collision, so long as tlie motions of the entire 
system are free, as they were designed to be. 

But although the General Government would, as I con- 
tend, under the circumstances to which I have referred, 
have this power of coercion over its own citizens, within 
any particular State, yet, in the present instance, the State 
of Virginia, which now manifests moit alarm on this sub- 
ject, (and I believe Maryland and Pennsylvania followed 
her example) has relieved the United States from the pos- 
sible necessitv of exercising any such power, by having 
done it herself. In the days of her patriotism she passed 
a law, not only yielding to Congress her free consent to 
make a road across her territory, but she voluntarily took 
it upon herself to compel her citizens, even against their 
will, to yield to this Government the necessarj niciUties for 
its operations on tliat road^ upon receiving a fair compensa- 
tion for their property taken for that purpose. Nobody, I 
apprehend, will deny the right of Virginia to make a rood 
torough her own territory, and to compel het citizens to 
furnish the land and the materials for that purpose, for a fiiir 
compensation; and having the power herself to accoii^>li8h 
all this, she has the power to cause it to be done, and 
certainly, therefore, to assist the United States to do it, by 
affording facihties for the accomplishment of the work. 

The conclusion to which I arrive, from the general 
course of reasoning which I have adopted, is, toat the power 
to make appropriations for the Cumberland road in any 
part of it, does not necessarily involve the general question 
of power to make Internal Improvements. Whenever that 
question shall be presented, I was going to lay, I should 
be ready to meet it; forgetting, not regretting, that I shall 
not be here to do so. Suffice it, that question is not ne- 
cessarily presented here: for, if my views of this subject be 
correct, the power to make the appropriatioa contained in 
this bill, may be made to rest upon another principle, and 
may be exercised by the Government as the proprietor of 
land$. The consent or agreement of the States through 
which the road passes has indeed been sought and obtain- 
ed, hot to confer upon Congress the power to make the 
public domain accessible by means of a road, but to sanc- 
tion the exercise of this legitimate power where it might 
interfere with the rights of others. 

In the renaarks which I have already had the honor to 
submit to the Committee, I have been considering the pow- 
ers of this Government to make appropriations for the 
Cumberland road in its whole extent, and the foundation 
on which I prefer to rest that power. If I understood the 
remarks of the honorable member of Peim^lvania, who 
introduced the amendment to the bill, [Mr. Bucbaitak] 
the conclusion to which I come, so far as the lajring out and 



making of that road is concerned^ cannot offend even his I 
nice discrimination in matters of this sort. He will agree 
with me, that it is veiy clear that VirginiA* Maryland, and 
Pennsylvania, by their consent on this subject, have yield- 
ed no more of their sovereignty to the United States than 
they would have done had they granted to a private com- 
pany which might have happened to own the Northwest- 
em territory, me same right of way across their soil, snd 
the same facihties for constructing the road; and that the 
United States, in all it has done, in making and complet- 
ing that road, has no more excercised an act of aorerdgD- 
ty interfering with those States, than such private compa- 
ny would have done under the same circumstances. But 
here the gentleman stops short: "the United States»''he 
says, •* made this road as a proprietor, not as a sovereign." 
As a proprietor of what? The gentleman has not coode^ 
scsnded to tell us, farther than may be inferred from the 
language of his proposed amendment <* The Uiuted 
States made the road as a mere proprietor" — ^not, surely, 
of the soil of that road ? No, no; the United States can owa 
no soil, says the gentleman, except in certain cases speci- 
fied in the constitution, of which tnis is not o«e. No body 
pretends that we own the s(n1. Is it meant, then» that the 
United States made the road as the proprietor of the mo- 
ney expended on it? If so, then one of two things must 
follow: either that our interest in the Cumberland road 
ceased with the expenditure of our money, which the gen- 
tleman's amendment contradicts, or that, aa our money be- 
came incorporated with the road, our interest and proprie- 
torship changed from the money to the road — ^from the 
means which we used^ to the end wliich we proposed to ac- 
complish; and as our means, and ours only, were used in 
the construction of this great work, we became, of course, 
the proprietor of the road, the whole road, and nothmg 
but the road. And this is precisely the kind of intereit 
which I am sure we have in it. 

What then is insisted on? Why, that, after having ne- 
gotiated with the sovereignties immediately interested, ibr 
leave to operate within their respective juriadictions^-af- 
ter having entered within thoae jurisdictions, with our ai^ 
my of engineers, contractors, and operatives— *fter hav- 
ing purchased the use of the soil of the individual owners, 
and expended nearly two millions of dollars in the con- 
struction of a great national work, all which is acknow- 
ledged by the mover of the proposed amendment to have 
been done, with good authority, by the United States- 
yet the United States has no power to provide, in its own 
way, for the preservation of the property wliich it has thus 
acquired. And why? Because, by so doing, it drops the 
proprietor, and puU on the sovereign. I appreliend, if 
the gentleman were put to it, he would find it Mxnewhal 
difficult always to mark a clear line of distinction between 
the proprietary and the sovereign powi»8 of this Goveni- 
ment; and the necessity of ever putting his acuteness to 
the test in tliis way, comes to be very little, when we con- 
sider that, let us call the power wliatwe may, proprietaiy 
or sovereign, which the Government seeks to exerdse, it 
cannot be exerted, unless a warrant can be found for it in 
the constitution; but, such warrant bemg found for it, the 
Government has it, and may exercise it, call it by whst 
name you will. I apprdiend, moreover, when we come 
to consider what it really is which is proposed to be done^ 
by this bill, for the permanent preservation of the Cum- 
berland road, we shall find very htile that savours essen- 
tially of sovereign power. 

In order to determine wliat the United States may do 
for the permanent preservation of this great national work, 
we must first inquire what is the nature of the interest 
which the United States have in it. I have hinted at this 
already; and it seems to me that it can be nothing leas than 
the ownership of the road. The fee of the land is net 
changed; it remains in the original owners. The jurisdic- 
tion over the soil is not t&turbedt it remainay «a onginaUyt 
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in the States. The usufructuary right alone in the soil» 
for a rood, and for no otfier use or purpose, belong^ to the 
United States — and belongs to it as an individual proprie- 
tor. It is an acquiation which it has made to its stock of 
corporate propertjr — not of land» or soil in fee simple, but 
of an incorporeal mterest in land for a specific purpose— 
an acquintion of an artificial structure; a road v^bich it 
owns as sole proprietor, which it has a right to kfeep in re- 
pair for its own use, and to enjoy as long as it may find it 
beneficial to do so. I dare say that the sensibilities of ma- 
ny gentlemen may be shocked at the proposition that the 
United States is the exclusive owner of a road over the soil 
of a sovereign State; implying, thereby, the power to pro- 
hibit the use of it to the citizens of that very State! But 
in the first place, let it be recollected that whatever be the 
nature of the interest which this Government has in tlie 
Cumberland road, it can never put it to any other use than 
that for which it was made. The very soil of that road 
has been granted for a specific purpose, and if the United 
States should abandon that use of it to-morrow, it would 
revert to the original owners. Wc have no power over 
it except for a public road, and we can exercise no act in 
relation to it but what shall tend directly to fit and pre- 
serve it for public use. But, with these limitations, I re- 
peat, that the sole ownership of this road is in the IJnited 
States: and nothing less than this could have been intend- 
ed by the States which eave leave to make it through their 
territories. What is it for the United States to have the 
exclusive ownership of this road* Why, it is not to have 
an interest in it, exclusive of Virginia, or Maryland, or 
Pennsylvania^ but inclusive of them all. These help to 
form the United States, and each, in proportion to its popu- 
lation and its wealth, goes to cnake up that whole which 
has such sole and exclusive ownership as I have described. 
When these States, by solemn acts of legislation, consent- 
ed that the United States might carry a g^eat national road 
across their territories, they meant that the United States 
should own it when it was made, and have the exclusive 
management and control of it, without any partial inter- 
ference from either of them. They severally were glad 
to have such a road constructed, and witliout giving up 
their interest in it, they called in the aid of the other States 
of the Union to assist in its construction, consented to place 
it under the care of all tlie States united, and to share its 
benefits equally with the whole. 

The incidents of this proprietorship, without resorting 
to powers expressly giyen by the constitution, must be ap- 
parent to all. If the owner of land gi<ant to another a pri- 
vate way across that land — ^retaining the fee, but granting 
the exclusive use, with the privilege of making the road — 
he who, as an individual proprietor, owns that way, may 
enclose it with his fences and his gates, and allow no one, 
nut even the owner of the soil, to pass over it, without pay- 
ing him for the privilege. And why not? The absolute 
and sole right of possession, for tlie purposes contemplated 
in the grant, belongs to him and him alone. He has ap- 
plied his own means to the making of the road, and no one 
Las a right to plant a foot upon it but by his consent, and 
on :>uch terms as he may prescribe. Ag^n: A company 
is incorporated by a State to make a road; and when made, 
the road, as such, for the term of tlie grant, belongs to the 
corporation, together witli the usual incidents of owner- 
ship, and among these is tlie power to demand payment 
of every one who uses that road. The power to take toll 
is not, I apprehend, a power conferred by the autliority of 
the State, any farther than it is incidental to the proprie- 
torship of the road in the corporation, the privilege of 
making or creating which is granted by the States. In all 
these cases, the State takes care of the interests of its citi- 
zens, at the time of entering into the bargain with tlie com- 
pany, by prescribing conditions, limiting the impositions 
of toll, requiring tliat the road shall be kept open for pub- 
lic use, and so on. Still the ownership of the road is in 



the company, with the usual incidents of owership, sub- 
ject only to such limitations as are made the conditions of 
the grant 

It has been decided in New York, that a turnpike com- 
pany may maintain an action of trespass at common law for 
an injury done to any of the erections on their road, even in 
addition to a penalty given them by statute for the same of- 
fence. I have referred to these cases, not as being in all re- 
spects analogous, but merely as illustrative of what I un- 
derstand to be the nature of the interest which the United 
States has in the Cumberland road. As a road, or artifi- 
cial way, it is the individual property of the nation, made 
with the money of the nation, over land the use of which 
has been granted to it for this purpose for ever, and with- 
out any other reserve or restriction than what is implied 
in the grant. When the several States through which it 
passes gp:anted leave to make it, they did not stipulate for 
any advantages in it beyond what might be enjoyed by 
others. They granted to the United States their leave to 
cany a road trough dieir territories, not for themselves, 
but for the Union, content to enjoy the benefits resulting 
from it in common with tlie good people of all the States, 
and to liave no more share in the management and control 
of it than might belong to them individuallv as members of 
the Union. It is easy to see, then, what this Government 
might have tlie power to do for the permanent preserva- 
tion of the Cumberland road, merely as incidental to its 
rlffht as proprietor. But all doubt about its power to do 
what is proposed in this bill, it would seem, ought to cease, 
when we find die case expressly provided for in the con- 
stitution. Congress has power "to make all needful rules 
and regulations respecting the territories, or other pro. 
perty, belonging to the United States. " Now, our present 
purpose is to adopt ** rules" and "regulations** for the 
permanent preservation of the Cumberland road — of this 
"property of the United States;" and it is proposed to 
do tlu8,by demanding of every person who may choose to 
travel Uiat road, something for the privilege. Is tliere 
any thing unconstitutional m this? Tliis is tlie property 
of the nation, of which Congress has the absolute and ex- 
clusive control, as of all the other property of the nation; 
restricted, however, in its exercise of authority in tliis case, 
by the nature of the property, and the uses to which alone 
it can be applied. And in relation to this property, gen- 
tlemen may, if they please, consider the nation as an ordi- 
nary corporate body, having authority to hold this property 
ana to manage it for the benefit oi the members of the 
corporation. The interest which the people have in this 
road is, that each one of them shall have the privilege, if 
he please to claim it, of enjoying the free and uninter- 
rupted use of it, only contributing so much as may be ne- 
cessary to repair the injury which his use of it may occa- 
sion, together witli something for lus share of what may 
be necessary for the reparation of injuries by time and ac- 
cident. The power of tlie corporation, which is here 
vested in Congress, may be exerted over this common pro- 
perty in any manner it pleases, consistently with the in- 
terest which tlie members of tlie body generally have in 
it; and Congress may tlierefore prescribe the terms upon 
which individuals may use tliis road, only taking care that 
those terms shall have for their object nothing beyond its 
permanent preservation for the public use. But, until we 
reach tliis point of preservation, we have aright to treat 
witli all persons, whether members of the corporation or 
not, as the owners of property may treat witli all strangers 
in relation to it. Now, having in view this specific object 
of permanent preservation, we propose that every indivi- 
dual who may desire it shall use this road for so much money 
in each case as is specified in tliis bill. Is tliere any thing 
unconstitutional in this? We prescribe our own terms; it 
is so much for the use of our road, for such a distance; and 
for your accommodation, as wellas our own, wc will appoint 
our agents, resident on the road, in houses built for them 
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by U8, at conyenieiit distances, to whom payment may be 
made; and that you need not mistake the places of pay. 
ment, we shall erect a g^te across the road, opponte the 
reudence of each agent, which you will be permitted to 
pass on payment, and not otherwise. Is there any thin; 
unconstitutional in this? Again: as some regulation wjl 
be necessary about the manner of using our road, seeing 
it is for the use of many and not of one, it is a part of our 
terms that, while on this road, you shall pass to the left of 
every person you meet, and if you wilfully pass otherwise, 
you shall pay so much extra. Is there any thing unconsti- 
tutional in this? Again: as an inducement to you to use 
our road, we agree that, if any of our agents shall unreason- 
ably delay you on the rood, or extort upon you, they shall 
pay you so much money for each offence; and every agent 
will of course be bound by this part to the bargain when 
he accepts his agency. Is there any thing unconstitutional 
in this } We go farther in our terms; and as the use of pro- 
perty by persons who do not feel an individual interest in 
it is vfery apt to lead to the abuse of it, we prescribe, that 
if, having gone on to our road, you shall wdfully obstruct 
others in the use of it, or do any wanton injury to it, or to 
any of its works or monuments, you shall forfeit and pay 
so much — a provision ver}' umilar to such as are inserted 
every day in leases between landlords and tenants. Is 
there any thing unconstitutional in this? These particu- 
lars comprehend all the provisions of this bill, in relation 
to what has been called the police of the road. Is there, 
then, any mighty act of sovereignty here? Any exercise of 
the awful power of taxation ? — at which gentlemen have 
manifested such alarm! 

The truth is, when we come to look narrowly into this 
matter, that the Government proposes by this bill to do 
nothing but what might be conveniently thrown into the 
form Ota simple contract between the Government, as the 
proprietor of this road, and the individuals who may use it. 
We own the road; we submit to the traveller the terms on 
which he may use our road; and he a^ees to these terms 
when he enters on it. You may call his payment a toll; it 
is but a voluntary payment for an equivalent. You may call 
other provisions in the bill penalties for injuries; they are 
but liquidated damans between the parties to a contract. 
That tnc power which the Government here seeks to ex- 
ercise may partake of sovereignty, under the circumstances, 
I am not disposed to den^^, because I see that it owns this 
road, not only as a proprietor, but as a sovereign propri- 
etor. I only mean to insist upon it, that it may be fairly 
doubted whether it proposes to do any thing which is pecu- 
liar to sovereignty. And what if it does? It is a very sim- 
ple matter. Congress, having power under the constitu 
tion "to make all needful rules and regulations respecting 
this property of the United States,** has now framed a set 
of "rules and regulations," in the spirit of perfect equity, 
by which those who use this road shall keep it in repair. 
And in doing so, no act of sovereignty is exercised wnich 
ou^t to disturb the quiet and repose of any body. No 
jurisdiction whatever over the persons or the property of 
its citizens is taken from any State, since the jurisdiction 
over all crimes and misdemeanors committed on that rood 
will still remain in the States as before. And, finally, the 
tremendous power of taxation, so alai-ming to gentlemen's 
imaginations, slumbers as auietly in the hands of tlic Go- 
vernment as if it never had been, or could be, waked up 
to activity or energy. 

I have said thus much about the power of the €rovem- 
ment to appropriate money for the making and repair of 
the Cumberland road, and to prescribe rides and regula- 
tions for its permanent preservation. A word or two as 
to the expediency of keeping this road, or giving it away. 
For one, I do not feel disposed to consent to the latter 
measure.^ This road belongs to the nation. It is a monu- 
ment o f its munificence. The immense cost of the work, 



an inducement to give it away, is a strong reaaon with me 
why we should keep it. The evil of immense expendi- 
ture for that part of^it intended to be provided for by this 
bill, is now nearly passed. If we make the proposed ap- 
propriation to put it in complete repair, ana provide for 
its permanent preservation out of itself, we roaj expect 
that the oountiy shall hereafter reap from it the foil bene- 
fits of its own liberality, without any farther caUs on the 
public treasury. Besides, have we a right to cede this 
property to individual States? Was it not made with the 
money of all the people, and for the benefit of all the 
States? You do indeed propose to prescribe conditions of 
cession, by which you intend to save the interests of tfie 
United States; but are you quite sure they will cither be 
accepted or complied with? May not sectional interests 
arise in individual States to the prejudice of this work * 
The Pittsburghers, I believe, have not always liked the 
Cumberland road. No, sir; the control of this national 
property is in the hands of Congress, where the constitu- 
tion placed it, and where it ought to remun; and if we do 
not aoubt the power, we may very much doub* the policy, 
uf delegating this control to any otfier hands. 

It is certainly possible that some inconveniences may 
arise in the collection of the penalties prescribed by this 
bill. The courts of the States may refuse to exercise 
jurisdiction in these cases. Individuals may deny their 
power. But, for one, I am content with this provision in 
the bill. It is not a new experiment. Similar provisions 
are scattered through our statutes, and no particular incon- 
veniences have resulted from them in practice. I need 
only refer to the laws relating to seamen, the laws relatinr 
to mgitive slaves, and the post office and mail laws; and 
no imagination can conjure up evib to result from this pro- 
vision in the present bill which do not equally belong to 
similar provisions in the cases to which I have referred- 
But, sir, I shall not dwell on this subject. Gentlemen 
will, of course, judge of the question of expediency, as of 
all others, for themselves. 1 shall not, at all events, fol- 
low the example of the gentleman from yirgtnia, (Mr. 
Ahcher) and pronounce a broad condemnation on the mo- 
tives of those who may prefer the amendment to the bill; 
simply because I would not condemn what I might not be 
able to comprehend or understand. I admire that gentie- 
man's ability and candor — ^I am only sorry that he should 
have suffered his zeal to bum on until it had consumed his 
charity. 

The gentleman from Pennsylvania [Mr. Buchahax] 
has discovered that "jealousy of federal power is now the 
dictate of the soundest patriotism." It is very clear that 
he did not learn his doctrine on this subject from Mr- 
Speaker: for he insists upon it that it lias always been pat- 
riotic to be jealous of federal power. Another distin- 
guished gentleman from Virginia [here Mr. B. was under- 
stood to allude (o Mr. Rattdolph] has carried back the 
date of this excellent patriotism to a very early period. 
lie, I think, has said, that the only mistake Vir^ma ever 
made on the subject of the constitution, was in adopting 
it. And hence, perhaps, it may be accounted for, that the 
oicc of Virginia, as the gentleman from Pennsylvania has 
cry politely styled the voice of a school of politicians, and 
which he says "first sounded an alarm which has awaken- 
ed several of her sister States" — and we see it has broken 
tiie profound slumbers of at least one politician in Penn- 
sylvania — ^that tiie voice of Virginia — ^not the voice of her 
Washington, or her Jefferson, or her Madison, or her 
Marshall— but the voice of Virginia, nevertheless, if the 
gentleman will have it so, has alwajrs proclumed and con- 
strued the constitution as if it had been merely a transcript 
of the old articles of the confederation. 
But the mover of the amendment has discovered that 
jealousy of federal power is now the dictate of the sound- 

...^... w- .v^ ...« ^>-..^w. ..»^-. .w..^wv,«*w. w.^«x,.„., est patriotism." Well, sir, I give the gentieman jo}* of 

which seems to operate so strongly on some gentlemen as Ihis aiscovery, and of his conversion too; for he intimated 
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that he had once been of ;i different opinion . But that, he 
says, was when the Federal Government was weak. Then 
he was a federalist. When, however, this Government 
became strong, **a giant" — "a Briareus" — then the chiv- 
alry of the gentleman led him to join what he would call 
the great republican £unily, and become the champion of 
State rights and the people. Well, sir, if it be so, I must 
bid him welcome to the ranks of republicans^ for I have 
the honor myself to be an humble member of that family. 
I am glad, by 1||^ way, that the gentleman condescended 
to tcU us when it was that tlie gristle of this monster of 
'A government changed to bone. It must, of course, 
liave happened just about the time of his miraculous con- 
version; and that, he informs us, took place on the coming 
into this House of a message from Mr. Monroe, returning 
u Cumberland road bill, with his objections; the reasons 
for which objections, however, were not given by Mr. 
Honroe until some six months afler that event! But tlie 
honorable member is alarmed for tlie security of ** State 
rights and the people;" as if these were in .-^y danger of 
w anton injury here — ^here, among the very llepresenta- 
tives of that people, and the guardians of those rights — 
lie re, where the people of the States are in possession of 
the whole legislative power of tlic Government, by a di- 
rect and efficient representation. 

Sir, I do not object to Mr. Speaker's doctrine of tl\e 
necessity of a wholesome watchfulness over Federal power. 
I hope it may always exist, both in this House and in the 
country; bu|. I insist upon.it that this watchfulness should be 
mutual, guarding each Government against the encroach- 
ments of tlic other. Mr. Speaker seemed alarmed lest 
the General Government should one day insist on buying 
out the grand canal of New York. Let not the honora- 
ble Speaker be disturbed. I confess it seems to me much 
more probable, if his doctrine shall become the prevalent 
doctrines of the country, that New York will come to own 
your Cumberland road, which cost but two millions, 
than that you should ever own her gi*and canal, which cost 
seven. 

Sir, there are those — ^I do not say in this Hou^c, God 
forbid there should beany such here — who cannot be made 
to see, that, in relation to the powers distributed between 
the General Government and the States, the former can 
I'ver be in any danger from the encroachments of the lat- 
ter. The eye tliat has long been accustomed to terminate 
tlic range of its vision by one narrow horizon, looks abroad 
beyond it, for the first time, probably with pain, certain!}* 
with indistinctness. Men who have always been accus- 
tomed to stand within the boundaries of tlieir respective 
States, and to look at these, and these only, as in any dan- 
jfcr of the loss of sovereig^i power, cannot be expected to 
discover, beyond these, the signs of a similar danger with 
which tlie General Government may chance to be threat- 
t ncd. The very suggestion is much more likely to afford 
them amusement tlian to beget reflection or produce alarm. 
1 'or one, I do not believe it possible, even if it were desir- 
able, to convince such of their error in tliis matter, sup- 
posing them to be in error, by any argument in tlie power 
of genius itself to offer; much less by any that I could use: 
for 1 believe they i\T<^ so settled, and so honest, too, in their 
convictions on this subject, and, withal, so dependent upon 
these for so much happiness as a political man may be sup- 
posed to enjoy from the discovery, as he thinks, of the 
sure principle of eventual dissolution and destruction to the 
Government of his country, thai, in my sotil, I think it 
would be a pity to disturb their faith even if it were pos- 
sible to do so. 

Jealousy of Federal power! 1 know ver>- well that this 
is the favorite doctrine of the politicians of the present 
day. 1 am no politician, and, so help me God, I never 
will be a politician, if I can help it. But this I will say, 
tliat my love for the States of this Union and their pi-os- 
perit}', is no less tlian his who may profess to love them 
Vol.. V,— 42. 



more. I stand here, unworthy as 1 am, in part to repre- 
sent the interests of a State — of a g^reatand glorious State. 
It is the very object of the connexion which I have, and 
which we all have, with this Government. And that, in 
my poor judgment, is a most heavy and awful responsibili- 
ty, which rests upon those, the whole business of whose 
political lives has oeen to endeavor to persuade the people 
that this Government is not their Government, in the same 
sense in which the State Governments are theirs. Sir, 
there is a spirit, distinguished for its bitterness and hostili- 
ty to the General Government, which, having been struck 
out of the sharp controversy I'especting the adoption of 
the Federal constitution, and repining at that glorious 
event, has followed, witli relentless hate, the march of the 
Government from that day to this. What it is, or by what 
name it is, or ought to be, known, I shall not pretend to 
say. I only protest that it is not the spirit of democracy, 
or republicanism, by which it has, in modern days, affect- 
ed to call itself: for having myself been educated in this 
school, I claim to know its principles better. But what- 
ever it is, and such as it is, it has never slumbered. I say 
nothing now of its resistless doings where it orinnated — 
in the States; and where it has often prostrated the honest 
patriot, and clothed the factious demagogues with power. 
But here its principal business has been to hang about the 
higher functionaries of the Government, and when it could 
not strike a palsy to the arm of power, to weaken, if pos- 
sible, the effect of its legitimate exercise. Its war upon 
the Government and its concerns has been incessant and 
indiscriminate. When the Government, in its controver- 
sies with foreign Powers, would impose restrictions on 
commerce; when it would establish its rights or vindicate 
its honor; when it would charter a bank; when it would 
make a road, or improve a harbor, or build a light house; 
when it would foster domestic industry; in short, when it 
has done, or essayed to do, any thing, especially for the 
graat Interests of the countrj', and whether within, or be- 
}'ond its constitutional power, this never-slumbering spirit 
has hovered about it, marring what it could not amend, and 
embarrassing every measure which it could not arrest. 
Would tliat the time past might suffice it. Its exertions have 
at least been successful enough to gratify its pride and its pa- 
triotism, (if itluive any) if not to satisfy its hate; and what, 
at any time, lias been wanting in success, has been made 
up to it in the difficulties of its (kfeat. Is it not, then, enough } 
It not, in Heaven's name let it look at the present con- 
dition of the countr}', and be satisfied. How ought this 
restless spirit to stand abashed and rebuked, in ti&e pre- 
sence of that otlier and more daring, if not more danger- 
ous spirit of disaffection — not to say of rebellion — ^whichit 
has conjured up in the South, to the alarm and dismay of 
all good citizens! Much of the oppo^laon to the Cumber- 
land road, both now and heretofore, I doubt not, lias ori- 
ginated in the purest motives of patriotism. How much of 
it, if any, has been prompted by an indomitable and relent- 
less spirit of opposition to tliis'constitutional Government, 
I shall not pretend to say. The House and the country 
will judge of it. 

Mr. DANIEL said it was wltii reluctance that he at any 
time rose to address the House; and especially at so late a 
period of the session, when the minds of members are oflen 
drawn to other business than their legislative duties. His 
reluctance was much increased by tlic consideration, that 
the patience of the House liatl been severely tried, and 
mils tbe nearly exhausted, by this protracted discussion. 
But as this subject involves a great constitutional question, 
of vital importance to the States of this Union, I hope 
[said Mr. D. ] the House wiU bear with me while I submit to 
them a few considerations in favor of the amendment of- 
fered by the gentleman from Pennsylvania, [Mr.BucBAirAzr] 
and agiEunst the power asserted in the ori^nalbill to erect 
toll g-atcs on the Cumberland road. I object to the exer- 
cise of this power on two grounds: First, hecavise it is un- 
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constitutional: Secondly, because, if constitutional, it is 
not expedient. Before I proceed to examine these propo- 
ntions, I will take occasion to say that I admire the inven- 
tive genius of some gentlemen, and of none more than my 
colleague [Mr. Buckxbr] who derives the power to con- 
struct roads and canals, and erect toll gates, from every 
nook and comer of the constitution. It is admitted that 
the power to establish post offices and post roads is ex- 
pressly delegated to Congress; but the power to erect 
toll gates, and make the people pay a tax for travelling 
over the post roads of the United States, to the entire ex- 
cluflion or the jurisdiction of the States over those roads, 
is certidnly a very different question. Have Congress the 
right to erect toll gates on any or all of their post roads, 
and, by means of toll, pay salaries to superintendents and 
toll gatherers, and keep the roads in repair, to the exclu- 
sion of all State authority? is the point on which hang '* all 
the law and the prophets." 

The several States of this Union first entered into arti- 
cles of confederation and perpetual Union, which, after 
fair experiment, proved to be inadequate to the purposes 
fof which they were intended. For tlie purpose of secu- 
ring a more emcient Government, our present constitution 
was formed and adopted. With careful jealousy, the peo- 
ple, both m the articles of confederation and in the consti- 
tution, g^uarded the ri^^ts and sovereignty of the States 
firom any unnecessary innovations. In the former instru- 
ment, the second article read as follows: *<each State re- 
tains its sovereignty, freedom, and independence, and every 
power, jurisdiction, andrig^t, which is not by this confed- 
eration expressly delegated to the United States in Con- 
gress assembled." 

The constitution of the tJnited States, as originally 
fidopted, contained this feature of the articles of perpetual 
Union and confederation; but so careful were the people 
to guard and protect their State Governments, that they 
made an expiaimtory amendment, which they thought 
could leave nothing' to doubt or construction. That amend- 
ment, which now forms a part of the constitution, is in the 
following words: " The powers not delegated to the Unit- 
ed Siaites by the constitution, nor prohibited by it to the 
States, are reserved to the States, respectively, or to the 
people." The object of this amendment is obvious. It 
was to mark and define the limits of those powers which 
were to be exercised by the General Government, and 
specify what was left to the States, in a manner so plain 
as to prevent disputes and colli^on. Thus the patriots 
and sages of the Revolution, who well knew that the safety 
of liberty in this country would depend on preserving the 
State Governments, took every precaution witliin the com- 
pass of human vigilance, toexphun and hedge in the pow- 
ers granted to the General Government. Doubtless, they 
believed they had accomplished their great object, and 
had so clearly prescribed the limits of federal authority as 
to cut off the possibility of dangerous encroachments on 
the rights and independence of the States. But of late 
years, all thdr antiapattons have been fidsified by a set of 
political latitudinarians, who have the art to deduce the 
most tremendous powers as incidental to the most trifling 
grants, and are driving their theories and their practice to 
the destruction of those State powers and institutions 
which it was the chief object of tiie constitution to protect. 
Dazzled with the central Government, they strive to in- 
crease its splendor by robbing the States of their reserv- 
ed powers, and reducing tliem to petty corporations. 
This doctrine has made great progress, in this House 
and out of it. Consolidation, so much dreaded by Patiick 
Henry, and other distinguished statesmen of former days, 
has lost all its terrors, and, if I am to judge by the argu- 
ments of gentiemen, has become a desirable object. 

No man can read tiie constitution without being satis- 
fied, that it was the intention of those who framed and 
adopted it, clearly to designste every power which this 



Government should possess. Incidental powers arc the 
necessary parts of a general grant- When a power is 
claimed as incidental, we have only to exanune whether it 
is necessarily included in the general grant; if not, the 
power is not- incidental, and therefore not delegated. 

The State constitutions are predicated on a diflTerent 
principle. They arc not delegations of power, but Rmi- 
tations. If a people who have no constitution choose a 
legislative body, their power, like the Bi^h Parliament, 
is unlimited. The people of our StatOTiave deemed it 
necessary to limit the powers of their legislative bodies by 
written constitutions. Except on those points in which 
the State Legislatures are restricted by the State constitu- 
tions, or the constitution of the United States, they are 
politically omnipotent. 

That the State Governments have the rij;ht to construct 
roads through any portion of their territones, and put toll 
gates upon them, unless restrained by their own constitu- 
tions, there is no room to doubt. The constitution of the 
United States neitiier grants the general roftdflriaking 
power to Congress, nor does it forbid ite exercise by 
the States; it is therefore reserved to the States, or to 
the people. The power, however, to estabfish post- 
offices and post roads, is expressly granted: "Whether tbi* 
g^nt means only that Congress shall dengnate the roads 
on which the mails shall travel, as some contend, or that 
they may make those roads, is not important to my argu- 
ment. I am inclined to tiie opinion that they may make 
a road under this g^nt, wherever it shall be necessarj- 
for the transportation of the mail; but the power to tax the 
people for travelling on that road, is a very diifcrenfc thing. 

But, certwnly, the only kind of road which the United 
States can make, under tiiis grant of power, is pc»t roads; 
the power of making every other species of road u left to 
the States. Toll gates are not necessary, nor is it possible 
to employ them in making or establishing post roads. The 
power to erect them is not, therefore, incidental to the 
power to establish post roads. Those roads can be re- 
paired by the same means employed to establish or make 
them. Indeed, the power to repair roads is itself inciden- 
tal to the power to make or establish, for the constitution 
does not delegate to Congress in express terms the power 
to repair post roads. We have seen that toll gates are not 
necessary, nor'can tiiey be employed, in the making of 
roads, and consequently the right to erect them is not in- 
cident to that power. If it be ineident to the power to 
repair post roads, it is not an incident of the genei^ grants 
but the incident of an incident. The reasoning by which 
it is deduced from the original grant, is something like this: 
Congress has a right to establish post roads, therefore 
Congress has a right to repair post roads, therefore Con- 
gress has a right to erect toll gates on post roads. Thus, 
a power which cannot possibly be employed in effecting 
the original g^ant, is deduced as incidental to that grant 
by a process of reasoning f 

Now, I maintain that yon must lemploy the same means 
to repaur post roads as maybe employed to establish then), 
and no others. When a power is granted^ the means to 
make it effectual are g^nted also. The constitutios 
g^rants the power to make or establish post roads. What 
are the means ^ Not toll gates, but the appropriation of mo- 
ney and the employment of hands. These are the only inci- 
dental powers by which post roads can be made or esta- 
blished. Afler the road is established, and the object of 
the grant completed, is it not absurd to sav that the inri- 
denUl power of keeping it in repair has also its incidents 
which were unknown to the original power? Are not the 
means by which the road was established, or made, suffi- 
cient to keep it in repair P Can it not be done by appropria* 
tions, and the employment of suitable hands? No inan 
doubts it. The power of erecting toll gates is not, there- 
fore, incident to tiie power to establish or make post roads, 
nor can it possibly belong to it. I view it as an assump- 
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tion of power by this Government, wholly unwarranted 
by the conatitution. 

There are in the United States more than a hundred 
thousand miles of post roads. No gentleman has denied, 
in this debate, that the States hare a right to erect gates 
on all these roads, for the purpose of keeping them in wT- 
pair, or any other purpose, except obstructing the United 
States' mails; yet, if we have a right to erect |^tes on the 
Cumberland road, for the purpose of keeping m it repair, 
we may, in our omnipotence, assume the right to erect toU 
gates in every ten miles of all the post roads in the Union, 
for the same purpose. There are such things in the constitu- 
tion as concurrent powers. The States and the United 
States have each the power of taxation, without restriction 
or limitation. Each may tax the same persons and things, 
and the taxes may be collected precisely as our State taxes 
and town or county taxes are collected. If neither tax 
be paid, and the property of the individual taxed is insuffi- 
cient to pay both, doubtless the first levy and sale, by which- 
ever Government made, is valid and conclusive. As to the 
other Government, the individual must be returned as de- 
linquent. Here is no conflict of power or jurisdiction. 
If lands be taxed, either Government may sell them, sub- 
ject to the lien of the other. There can be no conflict of 
power in this case. But how is it in relation to these toll 
gates P If a Sute erect a toll gate on every ten miles of a 
post road, to keep it in repair, or for other purposes, can 
Congress do the same thing ^ Can two Governments ex- 
ercise jurisdiction over the same piece of road? If a person 
destroy a bridge, or plough up a post road, the States can 
punish him, and can the Umted SUtes.do the same thing? Sup- 
pose that, by the laws of a State, a man is punishable by five 
years' confinement in the penitentiary, for burning a bridge 
on a post rood, while, by the laws of'^the United States, he 
is subject to be hanged for the same act: must he be twice 
punished^ first serve the State in the penitentiaiy, and 
then behangfed, or first behanTCd, and cheat the State out 
of his service? The very bill before y(>u provides for fin- 
ing any person who shall *< wilfully and of purpose throw 
down, or otherwise injure, any of the walls, bridges, cul- 
verts, or other works," on the Cumberland road. Has 
not Pennsylvania the right to pass a law for punishing 
these selfsame acts? Should she pass such a law, and the 
bill now before us become art act of Congress, which juris- 
diction shall take hold of the offender, or shall he be punish- 
ed by both? The very idea of conciurent jurisdiction over 
roads is absurd. It is impossible that two ^vemments 
can each make a rood on the same'g^und. It is impossible 
that two Governments can do the same repairs upon the 
same road. It is impossible that they should have toll gates 
on the same spot It is impossible that they can both punish 
the same offences. In fine, it is impossible that the Unit- 
ed States and Maryland, or Pennsylvania, or Virginia, can 
have or exercise concurrent jurisdiction over the same 
road. 

Where does the claim of power, set up in this bill, lead? 
We have seen that two Governments cannot exercise ju- 
risdiction over the same road. If the Government of the 
United States have the powers claimed in this bill over 
the Cumberland road, they liave exclusive jurisdiction 
over every post road in the United States. Neither the 
States, nor the people of the States, have a ri^t to repair 
any such rood, to put toll g^tes upon it, to punish any in- 
jury done to it, except in pursuance of authority derived 
firom the Congress oi the United States. By establishing 
any road as a post road, it is immediately taken out of the 
jurisdiction of^ the States, and becomes the exclusive pro- 
perty of this Grovemroent; and every act done upon it, by 
virtue of State laws, is an encroachment upon the rights 
and powers of this Government. If this doctrine be true, it 
is the instant duty of Congress not to pass this bUl pnly, but 
to devise and adopt a grand national rood system, as exten- 
sive at the mail system of the United States. - We must 



have par thousands of superintendents, with their salaries 
of one thousand dollars each, and our tens of thousands 
of toll gatherers, with their compensations; the whole 
business of whom, in the language of this bill, must be 
settled "with the Secretary of the Treasury, once in each 
year, or quarterly, if required." And, in the language 
of the same bill, "the said superintendents and toll gaSi- 
erers shall govern themselves by the rules and regulations 
which the President of the United States may, from time 
to time, prescribe." 

All this splendid road sjrstem, these salary officers, and 
enormous executive patronage, extenduig throu|[h eveiy 
State, and county, and neighborhood, of the Union, is to 
be derived from the power to repair roads, which, if it 
exists stall, is an incidental power to the grant to establish 
post-offices ihfid post-roads. The power which is but the 
incident of an incident, is to exceed in magnitude and im- 
portance the original power granted in the constitution! 
It is impossible that such absurdities could ever have been 
intended or thought of, by those who framed, or those 
who adopted that instrument. It is amusing to hear those 
who claim this power attempt to sustain it by reference 
to the constitution. Some msist that it is granted by one 
portion of the constitution, and some, another; while 
scarcely any two locate it upon the same provision. Among 
them tdl, I have counted six different sources whence 
they attempt to derive the power: 1st, from the power 
to establish post offices ana post roads, already discus- 
sed; 3d, from the power to declare war ; 3d, from the 
power to regulate commerce among the several States i 
4th, from the power to pay the debts and provide for the 
common defence and general welfare of the United States; 
5th, from the power to make all laws necessary and pro- 
per for earring into execution the powers vested by the 
constitution in the Government of the United States, or in 
any department or officer thereof; 6th, from the power to 
dispose of, and make all needful rules and regulations re- 
specting, the territory and other property of tiie United 
States. 

The honorable chairman of the Committee on Roads 
and Canals, [Mr. Mamcxa] derives the power to make 
roads and put up toll gates from the grant of power to 
declare war, and has gone into a long and elaborate argu- 
ment to prove the importance of gM)d roads in time of 
war, to enable our armies to move with the more celerity 
from one part of the Union to another. To strengthen 
hb position, he alluded to the disgraceful defeat en our 
troops in this neighboriiood, and the capture of this city, 
during the last war. The gentleman is unfortunate in lus 
illustration. I should say that event rather proved the 
evils than the benefits of good rpads in time of war. 
They furnished fitciUties for the British to advance, and 
for our troops to run away. If the roads had been so 
bad that the British could not easily have marched to 
the city, or the Americans marched out of it, two mit 
lions of property, and many millions worth of character, 
might have been saved to the nation. The improvement 
of roads never did, and never will, in a military point of 
view, give streng^ to a nation. There is more streng^ 
in impassable mountains and morasses. In proportion as 
you facilitate the movements of your own troops, by good 
raads, in the same deg^e you make invasion easy, and 
open passages for your enemy. The gentleman was equally 
unfortunate in his allusion to the highways of ancient 
Rome. Does he not know that the elegant roads con- 
structed by that Government opened the way to the north- 
em barbarians, and hastened the ruin of the empire? 
But to deduce the power to make roads in time of peace 
from the war making power, is just as ridiculous as to de- 
duce a power to de8m>y roads from it. No one will deny 
the power of this Government, in time of insurrection or 
invasion, to obstruct roads and destroy bridgres. Tet 
should we not laugh at any gentleman who wcn\^ f^.t up 
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>ii his place, and gravely maintain that Congress has a right 
toobrtnict roadfl and destroy brides -within the States, in 
time of peace, because we have it, for certain purposes, in 
time of war ^ I hold the claim to make roads, as incident to 
this g^rant of power, equally ridiculous. Doubtless, in time 
of war, our armies may rightfully open roads wherever it 
may become necessary, in defence of the countr}', for 
them to march. So may they obstruct and destroy roads, 
bum bridges, pull down houses, lay waste villages and 
countries. These powers are incident to war itself, not 
to the power to declare war; they necessarily form part 
of the thing g^nted; yet, to exercise them in time of peace 
would be an outrage on the constitution. We should liave 
the incidents of war without the war itself. 

I will read a clause or two of the constitution which the 
gentleman has overlooked, from which he may much more 
rationally deduce the road making power. The constitution 
sa^rs: « In all criminal prosecutions, the accused shall 
enjoy the rig^t to a speedy public trial, by an impartial 
jury, of the State and district wherein the crime shall 
have been committed, which district shall have been pre- 
viously ascertained by law, and to be informed of the na« 
ture and cause of the accusation, to be confronted with 
the witnesses against liim, to have compulsory process for 
obtaining witnesses in his favor, and to have the assistance 
of counsel for Ws defence." Now these witnesses and 
jurors must necessarily travel, and how can tiiey get to 
the court without roadf^ The gentleman might as well 
maintain that we have the power to make roads under this 
grant as under that to declare war. The accused must 
be confronted with the witnesses against him; the wit- 
nesses cannot get to court without roads ; therefore. Con- 
gress has the power to make roads, and put toll gates on 
tiiem! Again, the constitution says that Congress shall 
meet at least once in every year, &c. Now, how can 
members of Congress get to this city without roads ^ If 
they cannot get here. Congress cannot meet ; therefore 
Congress has the right to make roads and put up toll- 
gates. How ridiculous would such an argument be con- 
sidered! Yet it is not more so than to attempt to find the 
power to make roads in time of peace in the power to declai*e 
war. I have alluded to these provisions, and might quote 
many more, to prove how simple it is to go hunting through 
the constitutionfor a power which is not granted, but which, 
nevertheless, gentlemen arc determined to exercise. 

It is as ridiculous to attempt to derive a power to make 
roads and put up toll gates, from the power to regulate 
commerce, as from the war making power. The consti- 
tution says, Congress shall have power «« to regulate com- 
merce with foreign nationsi and among the several States, 
and with the Indian tribes." In regulating commerce 
among the several States, gentlemen say that Congress 
has a right to make roads and canals, and impose tolls on 
every body who travels upon them. Commerce is one 
thing, and a road or a canal another thing. Congress lias 
the power to reg^ulate commerce with foreign nations. 
Does it follow, as an incidental power, that they mfeymake 
oceans, seas, bavs, harbors, lakes, and rivers? These are 
avenues through which foreign commerce is carried on. 
They all existed before the constitution was formed, and, 
had it been possible, it was unnecessary to grant the pow- 
er to make them. So, the States existed before the con- 
stitution was formed, and roads and rivers, if not canals, 
upon which internal commerce was carried on. It was to 
regulate commerce, not create new channels for it, that 
this grant was made to Congress. If new channels are 
opened by the power of God or man, the power of regu- 
lating commerce immediately extends to, and includes 
tiiem on the same footing as the original channels. 

The attempt to derive this power from the grant of 
power to lay and collect taxes, duties, imposts, and excises, 
to uay the debts and provide for the defence and general 
weme of the United States^ scarcely needs a reply. It 



is obvious that the last clause is no grant of power, but 
a specification of the objects to which the money raised 
by taxes, &c. shall be applied. Without this clause, Coi>- 
gress would have possessed the power to pay the debts of 
the nation, and provide for the defence and general wel- 
fare, as completely as with it. The general welfcre to be- 
promoted, is only the execution of the powers dekgatee! 
m the constitution, in the accomplishment of the objects 
for which the delegation was made. To say that Con- 
gress may lay and collect taxes to provide for ** the gen- 
eral welfare," is but to say that the constitution gives tije 
means of executing its own powers. It gives the mean» 
of carrying into effect the specific grants of power, all of 
which, like the power to lay taxes, were made for "the 
general welfare." 

A similar answer may be made to the argument wliidi 
would derive the power to make roads and put up toll 
gates from the power " to make all laws wliich shall be 
necessary and proper for carrying into execution the fore- 
going powers, and all other powers vested by this consti- 
tution in the Government of the United States, or any de- 
partment thereof" This, certainly, is not the g^rant of 
any new power, but of the means of carrying into'effcci 
powers elsewhere granted. The power to make laws to 
carry into effect a power clearly granted, is an incidental 
power, and would have existed to the same extent »Tth- 
out this provision, as with it. The provision was inserted 
to restrict the means to be employed in carrj-ing into ef- 
fect the principal powers. A grant of power ** to make 
laws" is not a grant to make roads. If roads had been 
the means by which the principal powers were to be exe- 
cuted, the provision might have read, •* Cong^ress shall 
have power to make all roads which shall be neceBsary for 
carrymg into execution the foregoing powers," &c. Gen- 
tlemen, in this instance, endeavor to deduce a new prin- 
cipal power from an incidental power granted in the con- 
stitution for the .specific object of canying into effect ccr- 
tain other principal powers. Congress can establish post 
offices and post roads. This is a power clearly granted. 
Congress may pass all laws necessary and proper for car- 
rying into effect the delegated powers. This is an inci- 
dental power also clearly granted. And from this inci- 
dental power, gentiemen attempt to derive, as incidental, 
the important and substantial power of making all sorts of 
roads, and putting toll gates on them! A power which is 
granted as the means of executing another power, is itself 
to be made the father of a new power, infinitely more ex- 
tensive and alarming in its encroachments upon the au- 
thority of the State than the grant originally made^ From 
the power to establish post roads, and the means gnuitcd 
to execute it, we have now, according to the reasoning of 
gentiemen, the power to make all sorts of roads, erect 
gates upon them, and take tolls at our pleasure. Against 
this mode of accumulating power in the hands of this 
Government, 1 most solemnly protest. 

Some bring in to aid them the provision which gives 
Congress power to make all needful rules and regu- 
lations respecting the territory and otlier property of the 
Umted States. If there be any man so weak as to sup- 
pose that this provision confers on Congress any power 
whatever over the soil of the States, it is useless to hold 
an argument with him. The word *• territor}'** obviously 
means public lands ; for it is' imme<Uately followed by the 
expression, "or other property of the United States," 
clearly proving that territory was spoken of only as pro- 
perty. What property has the United States in the te^ 
ritoiy of Virginia, New York, or Massachusetts ? 

The difficulty wliich gentlemen encounter in finding 
the provision of the constitution by which the power to 
makr all sorts of roads, and put up toll gates, is granted 
to Congress, conclusively proves that no such grant exists. 
It is a constructive, or rather an usurped power, tending 
to the destruction of the States, and the consolidation ol 
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all power in the hands of the General Government. Some 
gentlemen deride the idea of consolidation, and scoflT at 
our fears. Mr. Jefferson had other feelings. In a letter 
written in 1822, to a distingfuished citizen of Kentucky, 
[W. T. Barry, Escj.] he ssud : *• If ever this country 'is 
brought under a suigle Government, it will be one of 
the most extensive corruption, indifferent and incapable 
of a wholesome care over so wide a spread of surface. 
This will not be borne, and you will have to choose be- 
tween reformation and revolution. If I know the spirit 
of this country, the one or the other is inevitable. Before 
the canker is become inveterate, before its venom has 
reached so much of the body politic 'as to ret beyond con- 
trol, the remedy should be applied." If we adopt the 
principle contained in this bill, where will it end } This 
Go emment,may make roads, not for the passage of the 
mails only, but wherever they, in their wisdom, may think 
the interests of war, of commerce, of the general welfare, of 
the exercise of any delegated power, or any territorial con- 
venience, render them useful to the country. A swarm of 
Federal officers, dependent on the President, and fed bv 
salaries exacted from the hard earnings of the people, will 
go forth, like the locusts of Egypt. Almost every road 
in the Union will be taken out of the hands of the States, 
and subjected to Federal power. This will be consolida- 
tion, and the States must choose between submission to 
groundless usurpation, and reclaiming their rights. 

The only cases in which Congress can exercise exclu- 
sive jurisdiction are expressly pointed out in the constitu- 
tion. The following* is the only grant of exclusive jurisdic 
tion which i 8 to be found in that mstrument . " Congress shall 
have power to exercise exclusive legislation, in all cases 
whatever, over such district (not exceeding ten miles 
square) as may, by cession of particular States, and the ac- 
ceptance orCongress, become the seat of government of the 
United States, and to exercise like authority over all pbces 
purchased by the consent of the Legislature of the State in 
which the same shall be, for the erection of forts, mag^ 
azines, arsenals, dock yards, and other needful builc^ngs." 
If it had been the intention of those who framed, and those 
who adopted the constitution, to delegate to Cong^ress the 
power over roads claimed in this bill, would they not, af- 
ter ce<lingf to Congress exclusive jurisdiction over the ten 
miles square, have said, " and exercise like authority over 
roads and all places purchased ?'* &c. Under such a grant. 
Congress might have put up her toll gates upon post roads 
and all other roads, without a question as to her authority, 
But the omission to grant this power is tantamount to 
an express declaration that Congress should not possess it. 

Disguise it as you will, this project is merely to raise a 
revenue by a tax upon travellers for a specinc purpose. 
To prevent constant appropriations from the treasury to 
keep the Cumberlaiid road in repair, you propose a new 
species of taxation. Out of the money thus to be raised, 
you appropriate by this bill twelve per cent, to pay about 
a dozen toU gatherers. Next, you appropriate one thou- 
sand dollars per year to pay a superintendent. Lastly, 
you appropriate tlie balance to repair the road. If the 
tolls shall produce more tlian will be necessary for these 
purposes, then, if I understand the bill, it is to be paid 
into the treasury. Section third provides, that tlic said 
toll gatherers shall settle their accounts quarterly with the 
superintendent of the road, and at all times when there- 
unto required; and sl-.all at all times pay over to him, on 
demand, the amount of tolls by them collected; and it shall 
be his duty to account for the same with the Secretary of 
the Treasury, once in each year, and of^ener, if required. 
If there be* any surplus, it goes into the treasury, and 
there forms a part of the revenue of the United States. 
Nor is it the less revenue, if it does not go into the trea- 
surj'. By whose money are the superintendent and toll 
gatherers to be paid ? They are to be ofKcers of the Unit- 
ed States, and receive pay from the United States. Of 



coiuve, the money they may receive will be a portion of the 
revenues of the United States. That portion which is to 
be applied to the repair of the road is of the same charac- 
ter. It will be as much a portion of your revenue as the 
one hundred thousand dollars appropriated by this bill. 

Is there any authority in the constitution to raise a re- 
venue in the manner which tins bill prescribes > That in- 
strument expressly declares thst " all duties, imposts, and 
excises, shall be unifoi*m throughout the United States." 
Is this toU system an impost upon roads } Then it is not 
uniform on all roads throughout the United States. Is it 
upon post roads } Then it is not uniform upon all post 
roads. Is it upon travellers } It is not uniform upon all 
travellers. Is it upon carriages, cattle, horses, &c. em- 
ployed in commerce or in travelling ? It is not uniform 
upon all. In any point of view, it is not uniform 
" tliroughout the United States." It is a tax or impost 
upon one road, running through a portion of Maryland, 
Pennsylvania, and Virginia, and those who travel upon it, 
while all other roads, and all other travellers in the Unit- 
ed States, are exempt. By what constitutional power, 
I would ask, can Congress select one road, and nuse a re- 
venue from it, while idl others are free from their imposts^ 
As well might we charge double duties at one port, and 
admit goods free at another. To make the impost *< uni- 
form," wc must put up gates and take tolls on every road 
in the United States, or at least every post road, whether 
the object be to keep the roads in repair or not. The 
constitution provides that the imposts laid to raise a reve- 
nue shall be " uniform," without the slightest regard to the 
purposes for wliich they may be laid. Those purposes 
are to be designated, not by bills laying imposts or taxes, 
but by bills making appropriations. The revenue raised 
by « uniform imposts" may be appropriated to repair the 
Cumberland road, or any other object which Congress has 
a right to promote. 

These tolls have been likened to postage on letters con- 
veyed by the nuuls. Postagpe is uniform throughout the 
United States. It is a mode of raiang a revenue to sup- 
port the post office establishment, and, during the war, it 
was used as a means of raising a revenue for other purpo- 
ses of the Government. Would any gentleman venture 
to contend that Congress can constitutionally lay a higher 
postage upon letters transported on one road than on ano- 
ther ? Could we declare by law that letters conveyed by 
the Cumberland road should pay twice as much postage as 
those conveyed upon any otlier road in the United States? 
Such a measure would be justly denounced as unconsti- 
tutional. The case of postage^ therefore, affords an ar- 
gument directly in point to overthrow the positions for 
wliich the gentlemen contend. 

By arguments drawn from the constitution, I have en- 
deavored to prove that the right to erect toll ntes, on 
this road, is not granted to Congress, and therefore does 
not exist in that body. In support of this opinion I may 
adduce the deliberate written messages of Mr. Jefferson, 
Mr. Madison, Mr. Monroe, and Governor Clinton, four as 
distinguished men for talents and sound principles as Ame- 
rica has produced. To this list I may add the name of 
Mr. Gallatin, whose report in favor of a system of Internal 
Improvements has been alluded to to sustain the principle 
claimed in this biU. The true history of that report is 
not w^ell understood. With a view to a system of Internal 
Improvements, the President had recommended ai\ amend- 
ment to the constitution, which it was then expected 
would speedily take place. The report of Mr. Gallatin 
was made as a step preparatory to the grand system which 
was then contemplated, on tlie adoption of the proposed 
amendment. No amendment of the constitution has ever 
been made, and in tliat very report Mr. Gallatin declared 
that his plan of Internal Improvements could not be carried 
into effect without it. This report is, therefore, an argu- 
ment against the power. 
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The remarks of a nevspaper editor, in 1796, have been 
quoted as eyidence that Mr. lifadison was in favor of this 
power. They only tend to prove that he was in favor of 
surveyingf tlie post roads of the United States, to ascertain 
the nearest and best routes for carrying^ the mails— a pow- 
er which nobody ever denied. But Mr. Madtson has put 
on record his opinion on this subject in the most unques- 
tionable form ; and has declared that the constitution, 
which he assisted in forming, does not delegate to Con- 
gress the power to make Internal Improvements. When 
we see such men as Jefferson, Madison, Monroe, Clinton, 
and Gallatin, denying the power of this Government to 
make Internal Improvements altogether, ought we not to 
pause before we take the fatal leap proposed by this bill } 
This proposition carries us beyond the making and repair- 
ing of roads, with or without the consent of the States. 
It assumes the power to tax the people of the States for 
the privilege or travelling over their own soil ; it claims 
the right to take all the roads out of the jurisdiction of the 
States, which Congress, in its wisdom,may think important, 
to post office, commercial, military, or any other purposes, 
conducive to the general welfare ; it strips the States of 
one of the most important portions of their remaining so- 
vereignty, and reduces them below city or village corpo- 
rations, which have the power of making and governing 
their own streets. How can this Government attend to 
the details of such a wide-spread system } Will not the 
thousands of superintendents and toll gatherers, from their 
number and distance, be out of the view of their superiors, 
and almost wholly irresponsible } Will they not, in Ken- 
tucky, and other distant States, practise their impositions 
upon the people, whose complaints cannot be heai^ by the 
gread head at Washington, or, if heard, will be unheeded? 
What an engine will they be in the hands of an ambitious 
or corrupt administration ! Already the judges, attorneys, 
marshals, and postmasters, who rally around the Federal 
head, form a corps which is almost irresistible. Add to 
them an innumerable host of superintendents and toll 
gatherers, along all the principal roads of the country, 
holding their offices at the will of the President, and re- 
ceiving salariesffrom the tales levied on the people, by 
means of these toll gates, and the friends of liberty and 
State rights may attempt to resist their influence in viun. 
The President may secure his re-election as long as the 
pleases, and force a successor appointed by himself upon 
the country ; nay, he may make himself king or emperor. 
The distant States, like the distant provinces of ancient 
Rome, will be overrun with favorites of the Central Go- 
vernment, sent out as officers, to fatten upon the plunder 
of the people. But little check or restraint will be found 
in this House. Members of Congress will throw them- 
selves into the arms of the President, that they may pro- 
cure appointments for their influential friends at home, 
who, by their power over the minds of the people, 
will, in turn, secure to their patrons their seats, and 
thus convert the national representation into mere chan- 
nels of Executive favor. Then will the prophetic fears 
of Mr. Jefferson be realized, and this Government become 
" one of the roost extensive corruption, indifferent and in- 
capable of a wholesome care over so wide a spread of sur- 
fiice." Revolution and separation must follow, or the li- 
berties of this people will be swallowed up in one vast and 
grrinding despotism. 

It has been contended that this road has been made by 
virtue of a compact between the United States and the 
State of Ohio, and that, as incident to that compact, we have 
tite right to keep it in repair, and for that purpose to erect 
toll g^tes. It is true that a compact was msbde to appro- 
priate two per cent, of the proceeds of public land sales in 
Ohio to the making of a road from the waters of the At- 
lantic to and through that State, with the consent of the 
States through which it might pass. This compact would 
have been fulfilled on the part of the United State« by the 



appropriation of the specified fund, which to this da? hu 
produced two hundred and ninety-two thousand fourhuo. 
dred and seventy-seven dollars and seven cents, while the 
money heretofore appropriated to making and repairing 
this road, exceeds two millions. Congress has, therefore, 
much more than fulfilled the compact on her part But, 
in fact, this compact bound Congress only to make the 
road. It imposed on her no obligation to keep it in re- 
pair. Doubtless, it was supposed that, after the difficul- 
ties of that mountainous country had been once overcome, 
and a road constructed, the people of the States would be 
able and willing to keep it in repair, as they do all other 
roads. To secure the making of the road was the object 
of the compact ? and that was the only purpose to which 
Congress could apply the two per cent fund. If it wm 
intended that this Government should forever keep it io 
repair, why did not the compact provide some fund for 
that purpose ? It must be obvious that Congress has done 
much more than we were required to do by the compact 
How then can that compact be introduced as obligatory on 
us to do still more, and provide another fund for the use 
of this road } I consider every appropriation made on ac- 
count of the road, other than from the two per cent fimd, 
as a mere gfratuity on the part of this Government, wheth- 
er it be raised by duties on imported goods, or a tax upon 
travellers. I will go as far as any man in giving money 
from the treasuiy to repwrthe road, and extend it through 
the Western country; not because I am bound to do so by 
the compact, but because it is in accordance with justice 
and good policy. 

But if the compact did require us to make appropria- 
tions rather than the two per cent, fund, for making aad 
repairing this road, it cannot bind us to put toll gates upon 
it. Had it required such an act from Congress, it would 
have been nugatory to that extent, unless this bodypos. 
sesses the constitutional power. We cannot enlarge or cur- 
tail our powers, in the shghtest degree, by a compact with 
any Sute, or all of the States, unless it be by an amend- 
ment of the constitution. But I have shown that the pow- 
er is not delegated to us by the constitution; nor were thoK 
who made the compact so simple as to attempt to bind this 
Government to execute it. 

In truth, I look upon the exercise of this power as a real 
violation of the compact When that instrument was form- 
ed, it was certainKr understood that the people of Ohio 
should have the free use of this road afler it should be 
made. What is the object of this bill? It is to obstruct 
the road witli gates, and prohibit its use to every man who 
is unable or imwilling to pay your tolls. You authorize 
the toU-g^therers to stop the freemen of Ohio, and prevent 
their travelling on the road, except upon a condition whol- 
ly unknown to the original compact. Is not this a palpa- 
ble violation of that instrument) • Can one of the parties 
to a contract add new conditions without the consent of the 
other ? Sir, you might as well compel the freemen of Ohio 
or Kentucky, when travelling this road, to dismount from 
their horses or carriages, and work with their own hands 
an hour each day in repuring it. That tax would be just 
as much in accordance with the compact, and with the 
constitution, as the tolls which this bill imposes. I ntain- 
tain that this Government cannot, without a violation w 
the compact, destroy, or in any manner obstruct, tlie road • 
This gate project is, therefore, as unauthorized by the 
compact as it is by the constitution; being, in fact, whol- 
ly repugnant to both. 

The expediency of making roads at all, under the sO' 
thority of this Government, may well be doubted, when 
we look at the consequences of its exercise in relation to 
this road. The cost of the road from Cumb^uKi to 
Wheeling was one million seven hundred and "^"J* 
thousand one hundred and sixty-six dollars and thirty-eight 
cents, or near thirteen thousand dpUars per mile ■ . ^ {^ 
ard nothing in saying that, under the more economicsltd' 
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ministntioD (^tbe State Governments, the rood would not 
have cost more than two-thirds of that sum. In propor- 
tion as the sjrstem is enlarged and extended, will the ex- 
travagance and profusion of the agents engaged in it in- 
crease. In point of economy and responsibility, it would 
unquestionably be better poUcy to expend wliatever mo- 
neys the country has to spare for Internal Improvements, 
under the supei'intendence of the State authorities, than 
to attempt it under this Government. The same argu- 
ment wUl apply with equal force to the repaid of pub- 
lic roads. They will cost less, and be better done, un- 
der the direction of the States, than under any system 
which can be devised and executed by the national autho- 
rities. 

It is objected that, if we surrender this road to the States, 
they will refuse to keep it in repair, and it would soon go 
to destruction. If such were the fact, it could justify no 
genUenkan here in violating the constitution. If either 
that instrument or the Cumberland road must perish, I 
would say, perish the road. But the assumption that the 
State of Pennsylvania, or any other State, will refiise to 
take steps for the preservation and repair of the road, is 
wholly gratuitous, and justified by no reasonable proba- 
bility. The road could not have been made witliout the 
consent of Pennsylvania. If she did not want a road there, 
why did she giveiier consent? Would not the same re- 
gaitl for the interests of her citizens, which induced her to 
consent to the making of the road, lead her to acquiesce 
in any plan to keep it in repair without trouble or expense 
to herself? If no foad existed there, she would not hesi- 
tate to incorporate a company to make one. Will she hesi- 
tate to incorporate a company to keep in repair one which 
is already made } Let those individuals who are interested 
in the preservation of the road petition the State Legisla- 
ture for an act of incorporation tor tfiat object, restricting 
themselves to tolls barely sufficient to repair the road; and 
c;i the removal of every objection on the part of this Go- 
vernment, that body could not refuse to g^nt their re- 
quest. That part of the road which lies within the State 
of Penns>'lvania cost near a million of dollars, which is 
virtually so much capital gained to the State. Will she 
have the folly to throw it away, and deny to one portion 
of her people tlie privilege of preserving a pood road, 
merely because there are other roads of more importance 
to the S tate ? It is impossible ! The supposition is unrea- 
sonable, and calculated only to mislead unrefteclang minds. 

The history of other Governments, as well as our own, 
is full of instances iA which men in authority, by plausible 
arguments, artful pretences, and steady perseverance, have 
increased their jurisdiction and power to the destruction 
of right and liberty. This disposition is not confined to 
leg^lalors, but exists in governors and judges. In Eng- 
land, the courts of common pleas, exchequer, and king's 
bench, were originallyof limited and separate jurisdiction. 
It was the business of the common pleas to decide contro- 
versies between subject and subject. The king's bench 
took cognizance of crimes and breaches of the peace. The 
exchequer was instituted to enforce the collection of the 
king>'s revenue. This last court, by a notorious fiction, 
soon made its jurisdiction general. The plaintiflf had but 
toa liege that he was the kingf's farmer or aebtor, and that, 
in consequence of the injury done him by the defendant, 
he was less able to pay the king, and the court entertain- 
ed jurisdiction of all causes of action whatever. In tlie 
same manner, and to a more alarming extent, the courts of 
the United States are extendingtlieir jmisdiction. One of 
the most serious objections, on the part of the States, to 
the constitution, as originally formed, was, that it subject- 
ed them to be sued in the courts of the United States hke 
individuals, or other coporate bodies. It was justly appre- 
hended that this provision would strip the States of all 
sovereign power, and make them wholly subservient to 
the great Federal head. To preserve State sovereignty 



the people amended the constitution soon after it was adoptp 
ed, and provided that « the judicial power of the United 
States shall not be construed to extend to cases in wliicha 
suit in law or equity shall be commenced or prosecuted 
against one of the States by citizens of another State, or by 
citizens or subjects of any foreign State.'' The plain 
meaning of this provision is, that the State Governments 
shall not be amenable to the Federal courts for their con- 
duct, in any case whatever. 

How have the courts of the United States demeaned 
themselves, under this plain provision of the constitution ? 
I will g^ve you some examples. Some years ago, the ]>- 
gislature of Kentucky imposed a tax on the branches of 
the United States' Bank in that State, and directed the ser- 
geant of the court of appeals, in case of their refusal to 
pay, to enter their banking houses and collect it. The 
bank refiised payment, and on suspicion that the sergeant 
intended to commit a trespass on meir property, they ap- 
plied to the Federal judges, and obtained an injunction to 
stay the collection oi^e tax by him, which was afterwards 
made perpetual. The court said this was not a proceed- 
ing against the State of Kentucky, but only against Col. 
Taylor, vho was the sergeant ! In Ohio, a tax was laid, 
cuUected, and paid into the treasury. The bank brought 
suit against the officer who took the money, the auditor, 
and treasurer, making tliem responsible, as was alleged, 
in their private capacities. The court had no difficulty in 
entertaining jurisdiction, although these men had acted on- 
ly as officers of the State. Finally, the court sent their 
marshal into the treasury of Ohio, under this proceeding, 
took out the money > cohected as a tax, and replaced it m 
the bank. By a suit before tlie Federal court, a State trea- 
sury was entered, andreUevedof the cost which the State 
had collected as a tax ; yet, said the coiut, this is not a 
suit against the State, and the constitution is not violated! 
This, sir, is mockery! How could you sue a State but 
through her officers ? How could you more effectually 
levy an execution upon a State, than to enter her treasury 
and take out her money ? The officers of a State are her 
liands and feet. As well might you, afler tying the hands 
and feet of a man, seriously and solemnly asseverate that 
the man was not tied, as to pretend that a State is not 
sued when you make all her officers responsible for their 
official acts in their private capacities. Yet, under a pre- 
tence so ridiculous and absurd, have the federal courts ex- 
tended their jurisdiction over the States? thus comnutting 
a palpable, wilfid, and studied violation of the constitution. 
It is thus tliat these courts have made the proud majesty 
of sovereign States bend to them, and destroyed the ba- 
lance of power which the people were so solicitous to main- 
tain. The eleventh amendment to the constitution is abo- 
lished by the courts, and the judges have proved them- 
selves superior to that instrument from which they derive 
their existence and their power. I recur to these facts to 
show how prone human nature is to grasp even at forbid- 
den power? and to warn the people of the danger of these 
usurpations. This department is not free from the same 
besetting sin. In days that are passed, we have seen 
Congress pass their alien and sedition laws — ^as unconstitu- 
tional as they were oppressive and wicked. Distinguish- 
ed individuals werefmed andimprisoned under their pro- 
visions, and the countiy was thrown into a flame which 
threatened civil wai*. This House may become a council 
of despots, although, I tJiank God that, in the exercise of 
despotic power, they eannot long cheat tlie ]>eople with 
the pretence that they sre maintaining free principles and 
promoting tlieir interests. Yet, with the semblance of ho- 
nesty, the people may of^en be deceived, and led on to 
support a course of policy which leads to public ruin. Let 
us not flatter ourselves, or our constituents, that we can 
exercise the road makir.g or road mending power witli 
more safety or wisdom than our fellow-^sitizens in the State 
Legislatures, and their subordinate county courts. They 
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are made of the same materials as we are ; they are as wise, 
are much nearer the object to be acted on, have better in- 
formation, are much more competent, and, above all, the 
constitutions which they have perscribed to us as our com- 
mon s^de, have left tlus power with them, and refused it 
to us, with a sing^le exception. 

The gentleman from Pennsylvania [Mr. BccHAWAif] has 
been charged with inconsistency by my colleague, because 
ne once voted for toll gates, and is now opposed to them. 
That gentleman frankly stated that he once tliought Con- 
gress possessed the power, but, on a careful examination 
of Mr. Monroe's objections, he thought them conclufflve, 
and had accordingly changed his opinion. I honor him 
for the change. It is only by changes that what is wrong 
in the world will ever get right. His change was not made 
of a sudden, nor in reference to the two great parties which 
now divide this counti'y. In the session of 1821-2, he offered 
tile same amendment which he now proposes, in the same 
words. As the only arg^iment which weakness can use 
against strength, my colleague reminds the House that the 
gentleman from Pennsylvania is a federalist; forgetting, I 
presume, that he is liable to the same imputation. " He 
who lives in glass houses should not throw stones." I of- 
ten hear men called federalists, whose principles are as 
pure and whose practice is as republican as any who wear 
the proud badge of Jefferson or of Jackson. Of this cha- 
racter, I believe, is the gentleman from Pennsylvania. 
Names will do to bandy about where sense and argument 
are wanting s, but he who founds his principles on the rock 
of truth, and is guided by the constitutional chart, has no 
need to resort to the weapons of children. He is truly a 
federalist who is one in practice. Show me the man who 
wishes to enlarge, by constniction,the powers of thisGovem- 
ment; who wishes to thnist the national arm into the proper 
concerns of the States; who would make all our roads go- 
vern all our rivers, seize upon all our canals, curtail, hedge 
up,and destroy the powers of the State Governments in eve- 
ry possible manner, and I will show you a federalist in •* so- 
berness and truth. " Show me a man who considersthe peo< 
pie incapable of self-government, and the State Legisla- 
tures unfit to manage local concerns, on account of their 
jiroximity to the people, who thinks it necessary and jus- 
tifiable to hoodwink and deceive the people, as the only 
means of governing them wisely, and securing their hap< 
piness, and I will show you a real blue-lig^t federalist. 
Show me a set of men, who, to secure a high ofiicc to an 
associate, and betrayer of federalists, cheating^ the people 
and cheating his associates, will forg^ letters, mutilate do- 
cuments, traduce female character, libel and vilify the best 
patriots and bravest soldiers of the country, put their names 
to, and widely circulate, known falsehoods and slanders, 
and I will show you a real federal party, proud, ferocious 
aristocrats, who, if they dared, would not hesitate to dip 
their swords in plebeian blood. 

I was amused at the gentleman from New York, [Mr 
Barnard] who last ac&ressed the chair. After he had 
derived the power to make roads, to repair roads, and to 
put up toll gates, from some half dozen parts of the con- 
stitution, he attempted to show tiiat the United States hold 
a sort of interest in the road, of a nature which appeared 
to be wlioUy indescribable; and from this unknown and un- 
intelligible interest, he deduced a quaxi jurisdiction. Of 
course, a jurisdiction, which depended on so doubtful a 
tenure, could not readily be dcHncd. He thought it was 
a sort of right of wav, or some kind of imperfect right, aris- 
ing from the United States, with the consent of the States, 
having olaced tiic stones of this road, and piled up th? 
dirt as they now lio. It may well be diflicidt to aefinc 
the jurisdiction which springs from these circumstances: 
for if the United States can acquire any in that way, our 
farmers had better take c^re how they'consent that a kind 
neighbor may plough their fields for tlu ni, lest he aflcr- 
wai ds set up a riglu \o the soil Incatisc he has tilled it. 'i'he 



right of property is distinct irom the right of jurisdiction. 
The former belongs, in common, to ti^ citizens and the 
Government; the latter belong^ exclusively to the Goveni- 
ment. One Government may own property within the 
jurisdiction of another; but that ownership gives no juris- 
diction. If the United States purchased Ac ground on 
which the Cumberland road now runs, it nugbt be contend- 
ed, with some plau^bility, that they have bright of soil. 
But this is no more than the riglit which they purchased; 
the rig^t possessed by those individuals of whom the pur- 
chases were made. No jurisdiction, therefore, flowed 
from this purchase. If we have any, it has arisen from 
our having sent hands upon tiie land we purchased, dng 
down the hills, filled up the hollow^, piled up tiie rocks, and 
scraped up the dirt, so as to make a tolerably good road on 
it. To deduce the right of jurisdiction from this source, 
is too pdiculous for an argument. Hence the difficult}' 
gentlemen have in telling whence our jurisdiction comes, 
and what it is. But it is easy 'to see where it leads. It 
leads directlv to consolidation, and in its consequences wiH 
destroy all that is worth preserving in our institutions. I 
would as soon live under the Autocrat of Russa as under 
this Government, after the destruction of the State Goreir.- 
ments. When you set the South to legislating upon the 
local concerns of the Nortii, or the North upon the kcal 
concerns of the South; when you attempt to bend the in- 
ternal pohcy of the West to Eaiitem notions; you will rouse 
a spirit which it will take a railllon of bayonets, as ready » 
those of the Emperor Nicholas, to repress. 

In addition to the authorities I have referred to, 1 hare 
the decision of this House, in 1817, affirming the principles 
which I now maintain. The following resolutions, relative 
to Internal Improvements, were offered formally, discus- 
ed, and solemnly disposed of by yeas and nays. 

1. ^^Jtesolved, That Congress has power, under the con- 
stitution, to appropriate money for the construction of post 
roads, military and otiier roads, and for tiie impro\cinAt 
of water courses." Adopted — yeas 90, nays 75. 

2. *^Eesohed, That Congress has tiie power, undtrthe 
constitution, to construct post roads and militv}' roads: 
Provided, That private property be not taken for public 
use without just compensation." Negatived— yeas 83, 
nays 84. 

o. " Resolved J That Congress has power, under the ccr 
stitution, to construct roads' and canals necessary for com- 
merce between the States: Provided, that private pr>pci^, 
be not taken for public use without just compensation." 
Negatived — ^yeas 71, nays 95. Amon^ the nays here, I 
perceive tiie name of the honorable chamnanof the Cob- 
mittee who reported this bill, [Mr. Mshceb] who has 
made so elaborate an argfument in favor of tiic power 
which he tiien denied. 

4. ** Jieeolvedf That Congress, under the constitution, 
has power to construct can^s for military purposes: Pn- 
vided, That no private property be taken for any such 
purpose, without just compensation being made therefor." 
Negatived — yeas 81, nays 83. 

These resolutions are legislative declarations as to ulai 
powers do, and what do not, belong to Cong^ss, upon tk 
particular subject under discussion. Even the power to 
construct post rosids was negatived, and it was onl) ^• 
clared that Congress had power to appropriate money for 
that purpose. 

My colleague [Mr. BrCKXKn] has stepped aside frtw 
the path of liis argument to abuse the Committee on Re- 
trenchment, and speak of the policy of the next adminis- 
tration. The soda water fountain claimed a share of ha 
attention, and he seems to regret that, by theonltrofoor 
Jackson speaker, its refreshing streams hare been (IncJ 
up. I regret his mortification, and the trouble he Iws taken 
upon himself in preaching its ftmend. if Congress may prc^ 
perly furnish its members with soda water, they m)' 
with the same propriety, fiim'sh with every kiwi of bt^^ 
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nge OTTefreihineiit which their neconties or appetites may 
covet One may have his wine, another his rye whiskey, 
and another perhaps his molasses and water. If they may 
furnish drintC why not food also^ Why not have tables 
spread in the capitol. loaded with every luxury ? Why not 
build bo«ises for us to board in, hire stewards and servants to 
purchase and cook our food, and pay for it, all out of the 
continent fund of this House } It is time to [)Ut an end to 
these abuses, which have long been creepinp; in, and will, 
finslly, unless checked, destroy the purity if not the exist- 
ence of our Government. My colleague conjectures 
that, after the 4th of March, some gentlemen now m office 
viU be informed that their services will hereafter be dis- 
pensed with. I entertain no doubt of it; and the informs^ 
tion, I believe, will be given with all possible politeness. 
Uy colleague ought to remember the couplet of Pope— 

** Tlie merry I to other* khow, 
*• That ravrcjr vhow lo me." 

The present admiDistration has shown no mercy in its 
proscriptions and appointments,- especially in the State of 
Kentucky, and its friends have no neht to expect any. It 
is the will of the people that those who have ai)used power 
shall be deprived of it, and that will must be obeved. 
It wss the policy of Mr. Jefferson to turn out of office those 
who were hosliie to the principles which brought him into 
power, until the majority of his friends among the office 
holders bore some proportion to his majority among the 
people. In no other manner could he nave progressed 
successrully with his republican administration. But my 
colleague need not be alarmed for himself. I remember 
that, on a former occasion, he said, if General Jackson 
were elected, he should not dare to show himself here, 
but would only come to the top of Chinquopin Hill, and 
peep over to see what pranks toe Military Chieftain would 
cut among us. I hope, sir, he will venture over the hill, and 
come among us. I can assure him there is no danger of 
his losing his ears or his head, under the second section 
or any other. 

I liave but a word more to say. If I have not satisfied 
this House that the erection of toll gates, across any post 
road, by this Government, is unconstitutional, I have at least 
satisfied myself, and done my duty to my constituents. The 
danger to this country consists in attempting to draw too 
tight the cords of union, by which means they may be 
broken. So long as this Government attends only to its 
proper business — the regulation of our foreign concerns, 
and those general interests common to all nations, which 
the States themselves cannot protect — it may extend with- 
out limit, and carry its blessings from sea to sea ; but when 
you endeavor to take out of the hands of the States those 
powers which are reserved to them in the constitution, and 
are more safely trusted in their hands; when you introduce 
upon this floor questions aflectine: the internal policy of 
the States, and thus bring In collision local or sectional 
feelings, principles, or prejudices, you light fires which 
can be quenched only m the wreck of the republic and 
the bloml of yourselves or your posterity. Having dis- 
charged the duty which called me to the floor, I now sur- 
render it, with grateful acknowledgments for the respect- 
ful attention which the members have exhibited. 
Mr. VANCE then offered the following amendment: 
" jifid be it further enacted^ That the amount of the two 
per cent, fund arising from the sales of the public lands 
in the States of Ohio, Indiana, and Illinois, and vested, or 
liable to be vested, in this road, be ascertained at the trear 
sury, and paid over, with interest thereon, to the treasu- 
rers of those States, respectively. The interest to be cal- 
culated from the end ot each year after the payment into 
the difierent hmd offices; and that a sum sufficient to 
cover the same be paid out of any money in the treasury, 
not otherwise appropriated." 
[The Committee then rose.] 
Vol. V.-43 



TumsBAT, FsBmuamT 10, 1889. 
AMENDMENT TO THE CONSTITUTION. 

The amendment to the constitution, proposed by Mr. 
SMYTH, coming up, once more, as the unfinislied busi- 
ness of yesterday — 

Mr. SERGEANT resumed and concluded his reroat^ 
in opposition to the resolution. 

Mr. SMYTH commenced his reply, but had proceeded 
only a little way in his remarks, when they were cut short 
by the expiration of the hour aHigned to the considera- 
tion of reports and resolutions. 

CUMBERLAND ROAD. 

The House then again went into Committee of thtf 
Whole on the state of the Union, and took up the bill lor 
tile preservation and repair of the Cumberland road. 

Mr. BELL rose, and said that he regretted jthat he feh it 
his duty to protract a debate which he knew had ahready 
become irksome to the Committee. Upon most questiom 
which present themselves to this House, he was content to 
act upon the views taken by other gentlemen; and upon 
all questionahe could say sincerely that he felt more plea- 
sure in listening to others than he could possibly do in any 
effort to engage their attention lo what he mi^t be able to 
advance ; but a member sometimes found lumself urged 
by circumstances to take a course, in that respect, contrary 
to his usual inclinations. 

Upon all the questions presented by the bill, [said Mr. 
B.] I fear candor would require me to admit that those 
who support it occupy the "vantage ground*' of public 
sentiment By this admission, I mean to s^ no more than 
that, by an extraordinary combination or circumstance* 
and interests, to which we have all been witnesses, wUhin 
the last four or five years, a majority of the people in a 
majority of the States of this Union has been nrepared to 
sanction any measure in relation to what is callea a ** no« 
tional system of Internal Improvement," which the lead- 
ing advocates of that system, in tlus House, may choose to 
urge upon us. So stronriy does their position, in this re-' 
spect, operate in sustaining them upon this floor, that he 
who shaJ] venture in the discusaon of any of the many in- 
ternal improvement bills which come before the House, to 
question the authority of Congress to act upon such sub- 
jects, is but too apt to be ^scouraged by such symptoms of 
discontent as I know, from the usual courtesy of the House, 
can only spring from something like a belief that this ques- 
tion has been settled by the practice of the Government, 
and that further opposition must be the result only of a spi- 
rit of obstinacy. , i. . . i. 

Now, I have just had experience enough of the influ- 
ences and principles which govern the proceedings of Coiip 
CTess, to know, that no system of policy of great and gen- 
eral interest can be either introduced here, or sucoeasful- 
ly opposed, until public sentiment shall have been in some 
degree prepared for iU adoption or abandonment. It m 
with this knowledge, and a deep conviction of the magni- 
tude of the considerations involved in the bill before the 
Committee, that I am induced to say any thing upon the 
present occamon. I believe that that time will not be lost, 
either to the Committee or to the country, whicbt being 
devoted to the further discussion of this subject, may be 
the means, either of reviving the recoUection cf sooae of 



the prominent objections heretolbre urged against mea- 
sures of this kind, or of bringing to light any new argu- 
ments, which, under the practice of me Government in 
relation to this subject, experience may have recently de- 
veloped. , , „ 
Although I shall give no pledge as to the time I shall 
occupy in the discussion of what I consider the question 
of chief interest rwsed by the bill, vet, upon the mcie 
constitutional question, I promise to be brief. The afadi- 
I tywitii which that part of Hie subject h#p been hndkd 
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by those gentlemen who have preceded me, would deter 
me from going fully into it, if no other consideration 
restrained me. But I have not so much confidence in the 
efficacy of mere constitutional arguments as some gentle- 
men, as I may take occasion to explain more fully before I 
sit down ; at all events, whatever mi^ht have been their 
effect at an anterior date, in the history of the assumption 
of implied powers by this Government, I fear they must 
be unavailing in thb crisis of the policy of the country, in 
relation to a great and important interest, involving m its 
issues perhaps die destiny of the republic. The mere 
fflance which I shall give at tliat part of the subject wiU 
be more out of respect to the opmions of those who seem 
to think the constitutional question the only^ one presented 
by Uie bill, than because I mink the discusnon of it, at this 
time, of much importance. In making this dechffation, 
however, I would not be understood as placing a light 
value upon a strict adherence to the constitution in the 
measures of Congress. A disregard of the iipint of that 
nistrument, manifested in the proceedings of Congress, 
upon subjects however trivial and unimportant they mav 
be, is to be regretted. In such cases, however, the evil 
operates by example only ; but it is a matter of far differ- 
ent impfwt, when, by implication and construction, such a 
range of action is proposed to be given to the Federal Le- 
snslature as can only be done by spuming the idea that 
%ere ever were any fixed limits to its authority { or, if ad- 
mitted to exirt, by boldly trampling them under foot, as 
things calculated only to become stumbling blocks to the 
weak and fastidious. If, by one mode of constniing the 
constitution, what is called an incidental power may, in its 
exercise, become greater than the substantive one from 
which it is derivedi if a power wluch those who formed 
tiie constitution did not suppose they were conferring up- 
on Conr^esi^ or rather one which we find, from the jour- 
nal of th«r proceedings, was expressly negatived, may, 
by construction, become a source of the principal business 
or Congress ; if, I repeat, a power which, at most, could 
only have been regarded as last and least of the purposes 
ibr which the constitution was formed, may become first 
and chief in the operations of the Government organized 
under it, reflecting men may Ytrj well begin to consider 
whether the idea of a written charter of liberty is not all a 
delusion, and whether public sentiment, as it may be 
changed and modified from time to time, accordingly as 
this or that political faith or partv may predominate, is not 
the only barrier, at last, which the nature of man and of 
human society admits of, against tiie encroachments of 
power and ambition. 

Before I proceed to the brief notice which I intend to 
take of the constitutional question, permit me to advert, 
Ibr a moment, to what I conmder a sort of anomaly in the 
pretensions of the leadmg advocates of this system of In- 
ternal Improvement. One cannot but infer, from the tenor 
of their arguments in support of the policy of asniroing the 
power to construct roads and canals, that they think them- 
selves entitled to stand in the first rank of those who, in 
tiieir political course, have most regard for the union of 
these States. Now, without disputing the honesty of their 
intentions, I say they are the last men in this country who 
have anv just claim to such precedence. They say they 
are employing all their skill and ability in forging new ties 
of union, and charge that their opponents are perpetually 
manaf^ng to tie up their hands in the good work by 
ffleamng fetters from the constitution. I say, they are 
doing their utmost to destroy the existing cords, which 
bind the States; and although they may succeed for a sea- 
son, by means of that fertility of resource in argument, and 
a p&eitfing elocution, which I admit some of them possess 
in a high degree, in persuading the cmmtry ti^t their 
schemes of Internal Improvement entitle them to be pro- 
dsimed the very champions of union; yet, if they shall suc- 
cr«l in bringing their plans into more general fiivor than 



they have already done, those who come after us nay 
have cause to regret the existence of gifts which hsd so 
much power to win; or, to speak more iustly, that a 
scheme of Federal policy was ever derised by gentleioen, 
calling themselves friends of union, which contuned is 
itself a prindple of persuasion more eloqueot than the 
tongues of men, in making converts to its expediency. 
Some future traveDer, contemplating among the bfokcn 
columns of this capitol, the ruins of a great confedented 
republic, in tracing the causes of its downfsl may anga 
to their proper class the statesmen of this day; snd a din- 
nited people, in brooding over the story of their Ini«fo^ 
tunes, may have to determine whether those who were 
eager to puidi their wild and extravagant schemes beyond 
the verge of the constitution, and the longer endurance of 
those whose means were exhausted in support of then, 
were the real friends of union or not Sir, if I believed thi» 
picture would be realized, I could not stand up in my place; 
yet who does not see that it may be so, if success shall still 
attend every effort at a new assumption of Federal power, 
and every new project of the majority to enrich themselves 
at the expense of the minority! What are soinc of the 
most striking circumstances under which this grand ^tem 
of Internal Improvement is attempted to be executed' In 
a third, or more than a tiiird of the States, it may be con- 
sidered the settled doctrine, that Congress has no power 
to act upon this subject. A third of the whole population 
of these United States believe they are to be tiic victiins 
of this policy; yet gentiemen who advocate this system 
upon this floor, from day to day, and from year to yeir, 
and who openly acknowledge that they have to contend 
against nearly equal numbers for every inch of ground 
they occupy, do not shrink from the absurdity of urging 
the love of union in sup|)ort of their proiects! Does it 
matter, in questions of this sort, whether the minority are 
mistaken or not, in tiieir opinions of the proper consuuc- 
tion of the constitution^ or whether tiie apprchenrions of 
those who believe that ruin to their interest is to be the 
result of the present policy of the majority, src mere de- 
lusions or notP Does not prudence and patriotism call as 
loudly as ever on the majority, by every consideration or 
order, and perhaps of liberty and union, to fijrbew! 
Justice, moderation, and forbearance, in tbc majority, to- 
wards the minority, are the best preservatives of union, 
said an able man, at the last session of Congress, in relaticii 
to this question; and it then seemed to roe to be a sentiment 
so full of wisdom and patriotic feeling, that it deserved to 
be written on the frieze of the colinnns which surround 
this hall, that it might be ever present to the nunds of those 
who sit here to deliberate and determine upon the tnie 
policy of the Government, in relation to every great in- 
terest. 

Let us now take a brief view of the grounds upon which 
it is attempted to sustain the authority of Congress to enact 
the main provisons of the bill before the Committee. The 
power to erect turnpike gates, and the right to exact tolls 
upon the road in question, is derived from the power which 
it is said Congress had to construct the road in the first in- 
stance; and the former power is admitted, by the advocates 
of the bill, to be dependent upon the latter. This is the true 
state of the question, as regards that part of the road which 
it is located in Ohio. Some of the gentlemen on the other 
side contend that the question is modified, in regard to 
the old Cumberland road, by the cessions which have been 
made by the States through which it passes, to Congress, 
and that, as to this part of the road, no constitutional im- 
pediment exists, though there might be some doubt as to 
the power of Congress to extend the provisions of the WD 
to the part of the road which lies in Ohio. The compact 
with the States north of the Ohio has, as I think, bees 
judiciously thrown out of the question, as baring nothi J 
to do with it, unless the power to constructthis road can be 
shou-n to have existed independently of that compsct 
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The modified question which hu been presented in the 
vgvmcni i think will be ibund, upon a short ezsnunstion 
of it, to result in the ^neral question, as I have stated it. 
Some speculative inquirers have said, that all human know- 
Jedge ?"g:*»t be reduced to a few general principles and 
propositions. While the experience of each day is teach- 
ingp us the falbcy of this theoiy, and the danger of relying: 
too nnich upon general principles in the management of 
•ny of ^e affairs of life, yet all will admit that the pro- 
<^ of generalizing in reasoning, or of tracing tUngs up 
to first principles, is, in some cases, the only test of truth- 
Those who phtce any reliance upon the cessions which 
nave been made by the States, do so, only because, with- 
out auch cessions, they doubt the power of Congress to 
legislate in any way concerning the construction or preser- 
^^n of the road. Now, are gentlemen, who take this 
ffi^nd, aware of the principle they assume, and would 
estabfish > If they can show that they have taken a correct 
view of the subject, what is it> It is, that the powers 
Of Consress, and the subject matters upon which tiiey 
*re authorized to legiilate by the constitution, may be 
Mded to, and enlarged, at the option of one or more of 
^e States. If this be a correct principle, it is a discovery 
of the utmost importance : for it must inevitably lead to a re- 
moval of all constitutional restrictions upcm the proceedings 
of Congress. But, sir, has this principle been assumed as 
a dogma or tenet by any poUtiod party, which doei 
ever has existed m tiiis country.^ If it has, I am ign< 
of the fact. Will the gentiemen who advocate the bill 
contend for such a principle P I know they support doc- 
trines which must lead to the same results, but they have 
never had the boldnen to come out openly, and in the 
fiu» of the country to contend that any of the States can 
confer new powers upon Congress, or create new subjects 
of Federal legislation, in any other way than that pomted 
out by the constitution itself. The consent, then, of the States 



Stale authorities. It is by selecting plain and pimctica- 
examples, bv way of illustration, that we can best under- 
stand the full operation of any principle or power. In the 
first place, if you have the power to construct these roads^ 
you have tiie right to take finom the citizen the usufiructn- 
ary interest in the soil, without his consent. It would be a 
trespass in him to resist those charged with the actual 
constniction of one of these roads or canals, in an attempt 
to throw open his fields, or to pull down his &rm houses^ 
which ma^r be in its course. The State authorities cannot 
protect him< and they, in their turn, in the exercise of 
powers which are not denied to them, may cut up his free- 
iM^d in another direction, and the Fedoral authorities, in 
that case, cannot interfere in his behalf. Thus the proper- 
ty of the citizen is at the mercy of two sovereigntMs, and 
aJl the consolation he can take to himself is, that ne can de- 
mand a recompense for the loss of the use of his property, 
in the adjustment of the amount of which he has nothing 
to do. Now, do the people of this country undetstaoS 



through which a part of this road passes, implied in the 
cessions which have been made by them, has no more to 
do with the subject than the compact with the States north 
of the Ohio. 

When it is argued that Congress may rightfully pre- 
serre a road which it had the power to construct in the first 
instsuice, it does seem to me that the advanta^ of tiie ar- 
gument is with the gentiemen on the otiier side. If you 
^rant the power to make the road, I can see no constitu- 
tionad impediment to the erection of toll gstes, that being 
the usual mode of asKssment upon thepublic for keeping 
roods and bridges in repair. It would then be a mere 
question of expediency, about which I feel but littie inter- 
est. I am willing the people of this country should know the 
fiill extent to which Conmss may go in me exercise of the 
power to make roads and canals. But, sir, theerror in the 
argument of the gentiemen who support this bill is, in tak- 
ing it for granted that this power to construct roads is vested 
by the constitution in Congress. I know that it has been 
said tiiat this point has been settied by the repeated deci- 
sions of this House. While I am willing to admit the force 
of precedent in legislating under the constitution, as well 
as in judicial determinations, and am satisfied that no politi- 
cal compact can be devised by the wiadom of man, upon 
which all men would ccmcur in their opinions of the ex- 
tent and proper constructions of its provirions, ^et no pre- 
cedent, involving a great and vital principle, either in tiie 
Federal Legislature, or in the courts of law, has ever been, 
nor should it be, conridered as settling such a principle, 
until it shall have been sanctioned by long and general 
acquiescenee. It is because this power in Congress to con- 
struct roads and canals has never been so lanotioned, that 
I consider the Question open for fiurther discussion. In 
availing mvself of this state of tiie question, in a liinited de- 
cree, I will advert for a moment to the maimer in which 
the exercise of this power will operate, as it may affect 
the ngfats «f the citizens, and as it may conflict with the 



that their property may be taken by two Governments, 
in this respect altogether distinct and separate, for the 
same public use— the use and purpose being one— ^that 
of keeping up public highways; the invading authorities 
being two, and at the same time acting independentiv of 
each other? So much for the effect of tiie exercise of this 
power by Congress upon the rights of the citizen. Let ua 
see, in the statement of a plain example, how the^jurisdiction 
and authority of the States may be interfered with. In tiie 
State whicli I have the honor to represent in part, and I 
refer to that State merely because I am better acquainted 
with her municipal regulations than with those of any 
other, the public interest has been found to be best con- 
sulted by ccmmittingtoa court, in each county, composed 
of the justices of the peace in each, the power not only of 
ordering the opening of anv new road, but to alter or dis- 
continue altogether any old road, if, in their opinion, the 
public interest required sudi an exercise of theb power. 
If the property of any citizen is, in say case, supposed to 
be injured, by openine a road over it, a fonn of assessment, 
by his neighbors, ol the damage he may have sustained, is 
prescribed by law, which, in general, secures him a fiur re- 
muneration. Under the operation of this policy in relation 
to roads, in that State, the joint interest and convenience 
of the population of all the counties in the State have 
been promoted by roads leading fifom one county to 
another, and the interest and wishes of the dtizens of [ad* 
joining States have always been attended to, in keeping up 
roads leading to and from each other. The citizens orthat 
State have not heretofore supposed that any power, ex- 
cept their own Legislature, could compel them to contri- 
bute to the pid>lic weUare, in the opening of roads throush 
their farmst nor have they supposed that they oould Be 
made liable to pay any other fees or tolls for the use of anpr 
road in that State, than such as might be ofdained by tiieir 
own State Legislature. It has never entered into the heads 
of tiiose who have been engned in the lef^abtion of that 
State that their entire poBcy in relation to public 
roads might be defeated and annulled by any other author* 
ity whatever. The same view, I presume, in substance, 
might be presented, in relation to the road police of everv 
other State of the Union. From what I have said, it will 
readily occur to every one that serious collisions micht 
arise between the FMeral and State authorities, if &b 
power is assumed by Congress. It will also be perceived 
that an attempt to convert Congress into a general turn- 
pike and canal company for all the States, with the pri- 
vilege to take the property of the oituen and to levy tolls 
at its discretion, would not be likely to meet with a fiivor- 
able reception in any of the States, upon a first introduc- 
tion. I will presentiy show that the proiected system of 
Internal Improvements p o sse sse s an inherent quality, 
which causes it to be reguded with less alarm, upon a near 
approach) and hiOW» by holdiug out the hire of inunediate 
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md Ui^ible interest, it is enabled to triumph over the in- 
ftuences of the laatii^ and more important benefits to be 
expected from an acSierence to principle. 

But I am unwilling to leave th'is part of the subject with- 
out noticing the general doctrine which I have beard ad- 
vanced in suppiirt of the power of the Federal Govern- 
meikt to applj to public use so much of the property of 
the otizen as may be required in the execution of this sys- 
tem of Internal Improvement. It is said tliis may be done 
under what is technically called the *< right of eminent do- 
main^'' or the right which every form of political society 
poflsesses, in its corporate capacity, to the use of all the 
property of all the individuals entitled to protection under 
ity for the support and protection of the whole. The cor 
rectnesB of the position, as ^ general doctrine, I do not de- 
ny; but I contend it has no apphcation to the present ques- 
tton. When the people, or me States, (and it is immaterial 
to my argument which of them) formed and become bound 
by the present constitution, they acted under a sense c^the 
necessary existence of such a ri^ntas is contended for: 
but it was a gpreat and capital consideration with them to 
guard the exercise of it against those abuses which had 
c^haracterised all bad {^vemments, and which they knew 
would distin^^h this one, if they did not carefully define 
and limit it in such a manner that Conj^eas should not be 
allowed to take the i n ' o |>e r l y of a portion of the citizens, 
under the pretext tnat it was necessary to do so, to pro- 
mote the prosperity or secure the protection of the whole 
community. The oonstitutton limits the manner of exer- 
cisihg^ this right of taxation, direct and indirect, and secures 
the citizen against unequal exactions, by providing that all 
taxes shall be unilbrm. The proper^ of the citizen, ta- 
ken' in the exercise of this right of eminent domain, in this 
country, or indeed in any country, cannot be refunded in 
any other way than by securing to lum that equal protec- 
tion, and the enjoyment of the advantages of that form of 
government, wmch it may be his lot or his choice to be 
subject to, and for the preservation of which he is bound 
not only to yield up the whole of his property, but his life 
also. That clause of the constitution, therefore, which 

Erovides that private property shall not be taken for pub- 
c use without just compensation, must refer to some of 
those irrM^ular invasions of the rights of tlie citizen inse- 
parable from the operation of the Government, and not 
to that appropriation of his property to public uses, which 
ito expressly allowed by tlie constitution, and which is not 
the subject of compensation in money. It provides a com- 
pensation for those violations of private property which 
are sure to result from a state of war. Our anniea, in carry- 
ing on war, in our own territories, are oflen driven, by ne- 
eessity, to seize upon munitions of War, and provbions for 
subsistence, hi the hands of private citizens, without their 
consent, which can only be justified by that paramount law 
of self preservation attaching to collective masses of men, 
as well as to individuals, strengthened in this case by the 
considei«tion that, in the army, while in actual service, all 
the active energies of the Government are concentrated, 
and they are thus charged, for the time, \vith the common 
defence and protection of the -whole country. Ourar- 
irkt^Jia^nmie beilof are justified, upon similar principles, 
in violating the rights of the citizen by opening roads 
through fields and private forests, in pursuit of, or in re- 
treating from, an enemy, and these are the only roads 
which can be properly denominated military roads — ^roads 
growing out of the necessities of war, and made by the sol- 
diery. 

But it is said that Congress, being vested with tlie war- 
making power, and charged with the common defence, you 
would strip tlie countiy of one of the most efficient means 
of defence if you deny to tlie Federal Government this 



of defensive preparation in ww when they agreed upon 
the proviMons of the constitution, and whether they did 
not point out and limit the authority which Congress 
riiouid exercise over the territory of the States, to secure 
that object. Forts, magazines, dockyards, and other 
buildings, it was foreseen, would be essential reqtuntes in 
the execution of the duty of making war, and of providing 
for the common defence^ and it was perceived that something 
more than the mere transitory right of occupying the ter- 
ritOT}- of the States with our armies, in time of war, might 
be necessary to be vested in Congress over such places as 
should be selected for the purposes of permanent fortifica- 
tions and supply^ and, therefore, the power was g^ven to 
Congress to exercise exdumve jurisdiction over all such 
places, with the assent of the SUtes. If Congress has not 
thought proper to exercise such jurisdiction over any of 
them, it only shows that more power was given than was 
necessary to secure the objects intended. It was thought, 
also, that the deliberations of the Federal Legislature 
should be free from the interruption or influence of the 
State authorities: therefore, it was provided that Congress 
should have exclusive jurisdiction over these ten miles 
square. 

These provisions of the constitution are clearly nugato- 
ry and moperative, if Congress may assume any legisla- 
tive power over the territory of the States, for any other 
purpose. The argument is, that the country cannot be 
put in a complete state of defence, by the exercise of ju- 
risdiction over the sites of forts, 8cc. and it is contended 
that, in the discharge of that duty. Congress must asmme 
jurisdiction over as much more of the territory of the 
States as will be required in the construction of such roads 
and canals as may be thought necessary to the common 
defence. May not gentlemen, with the same propriety, 
contend that, if Congress shall be of opinion that the pui^ 
poses for which a power of exclusive jurisdictioB was given 
over these ten miles square, has not been securerl, the 
right to add another ten to them may be implied^ The 
argument I have advanced is not impugned by the exer- 
cise of legislative authorit}* over the public domain, in the 
new States. That power is expressly given by the con- 
stitution; berides, it is only a proprietary interest which 
the United States hold in these lands. I will make one 
other remark upon this point, and I shall have done with 
it. We have heard a great deal upon the subject of the 
value of the roads and canals proposed to be constructed, 
in a military point of view. It do^s seem to me that a 
very mistaken notion prevails upon this sulyect I have 
no experience in mihtary operations, buf I do not believe 
that any of the great roads now projected are ever to be 
of any material advantage to the countiy in time of war; 
and if our neighbors were somewhat stronger than they 
arc now, or are ever likely to be, I think it could be de- 
monstrated that it would be altogether problematical, and 
that it would depend on many contingencies, whether the 
great roads proposed to be made from the centre, in the 
direction of the most exposed points of our frontier, may 
not be moi*e useful to our enenues than to ourselves. I 
know that many gentlemen may regard it as perfectly ri- 
diculous, and even deeding to our national character, to 
suppose that any foreign enemy will ever have the impu- 
dence to attempt to penetrate tiie interior of oor countiy; 
I hope it never may be in the power of an enemy tosoc- 
ceed in any such attempt; but I must say that this is inau- 
spicious ground upon which to indulge any such proud 
anticipations of our power and good fortune in war. 

The power to establish post roads, given by the con^ 
tution, is relied upon, by some^ as a direct grant of power 
to proceed in the execution of^this system of internal im- 
provement. To establish, and to make or construct a road. 



power to make roads and canals. A time of peace is sud are said to be identical powers, 'lliose who cannot concur 
to be the proper time to prepare for war. Let us examine in giving so much effect to the term establish, contend 
whether the Federal convention dUd not have this matter I that a power to establish a post road, as it might be deleat- 
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tdf with o ut a rivfat to make amad, infer tUs last power as 
a necessary and proper incideni to the first. Those who 
contend that the 



term establish, ex m kmdni^ implies a 
power to constmet a road, as well as those who contend 
that the power to construct a road must hare been intend- 
ed by the inuners of the constitution as a necessary inci- 
dent, certainly cannot ha^re explored all the accessible 
•ources of light upon this subject, or they would hare 
seen that those who employed the term esUblish, in the 
pant of power in question, meant to g^e no such mean- 
ing as that contended for; and that they could not have 
conceived of any necessary connexion between the power 
of establtshinr post roads and the ri^ht to make roads. 
Many of the Iramers of the constitution were not only 
well acquainted with all the civil institutions of the States 
fir colonies, but some of them, no doubt, had a familiar 
knowledge of all the most important civil institutions of 
the psrent country. To determine tiie meaning which, at 
that day, attached to the term establish, as applied to post 
roads, in the minds of those who employed it in the con- 
stitution, it may not be useless to recur briefly to the his- 
tory of the establishment of post oflices and post roads in 
England and in this country, prior to the Revolution. 

The institution of a general post, as a matter of suffi- 
cient importance to require to oe regulated by Govern- 
ment, is comparatively of recent origin. Although some 
attention was paid to the subject by the Knglish Parlia- 
ment, before the reign of Charles II. it was not until the 
twelfth year of the reign of that monarch, and after the 
middle of the seventeenth century, that the subject was 
taken up, with a view to give it system and stability^ and 
it is in the statute of 12th Charles II. that we find the 
rudiments of our present post office regulations. The 
statute of 12th Charles II. was amended, tmer the perfect 
union of Engiaiid and Scotland, by a statute of 9th Anne, 
by which it was provided, among other IhingB, that one 
general letter and post office, subordinate to the general 
letter and post office in London, should be established in 
New York, for jdl the colonies of North America, and 
power was given to the King's Postmaster General to set- 
tle or establish (for the terms are used as ssmonymous in 
many clauses of both the statutes I have alluded to) posts 
upon any of the roads, &c. Upon something like thb foot- 
les') 1 presume, the post office regulations continued in 
this country up to the commencement of the Revolution. 

I have not been able to find, in the practice of the Bri« 
tiah Government under these statutes, that any connexion 
existed between the right to establish post roads and the 
power to make roads^ and I take it for granted, therefore, 
that those who iramedt^e constitution, and who must have 
formed their conceptions of what would be implied by the 
grsuit of power to establish post roads, from the practice 
of the British Government under its laws, could not have 
supposed that they were vesting such extraordinary pow 
crs in Congress hj the terms they employed. The know- 
ledge we have of the manner in which the term establish, 
as connected witli roads, came to be employed in the 
constitution, should be sufficient to satisfy us of the mean- 
ing it was intended to convey. In the first draught of that 
instrument, which was reported to the convention, the 
clause in question contained the words, <* to establish post 
offices.** A member moved to add the words, "and post 
roads,** and it was agreed to. Thus we see the term es- 
tablish was not inserted in the first instance, in reference 
to roads. Suppose, sir, Congress, in carrying into effect 
th:s power to establish post offices and post roads, had, as 
might have been done, conferred upon tlie Postmaster 
General the power to establish such post roads as, in liis 
ojjinion, the public convenience might require. Would 
any one hare contended that the term establish, «ised in an 
act of Congress, would have given to the Postmaster 
General the extraordinary power to make roods, and to 
call upon Congress for an appropriation to pay the cost of 



them? I presume not. Yet, are we not arrogating to 
ourselves the same extraordinary power, under a clause in 
the constitution, couched in the samelangfuage? The ar- 
gument which asserts that the power might be rendered 
abortive.by the want of roads leading through the States, 
and from one to another, surely is entitled to no weight. 
It seems to be founded, in part, upon the idea, that, in this 
age of commerce, of unrestrained intercourse, for the 
purposes of pleasure and business, it is possible that a 
community of States, of contiguous boundaries, may exist 
without roads, or the means of communicating with each 
other. Such a want of roads, between independent na- 
tions, in modem times, of contiguous territories, is un- 
known ( but as to these States, bound together as they are 
by the strongest conventional ties, by kindred blood, 
kindred language and pursuits, the idea is preposterous. 
Roads are the certain offsprings of commerce, or other 
intercourse between States, and their number and condi- 
tion will always be in proportion to the degree of that 
intercourse. It was in reference to this state of things 
that the power was given by the constitution to establnh 
post roads. That interest which had already caused roads 
to be made between the States was relied upon as a suffi- 
ciently active and enduring principle, in keeping the old 
ones open, and in making new ones, as the pubuc conve- 
nience might require. If there . was no such intercourse 
between the States as would necessarily cause the open- 
ing of roads between them, then it would be clear that 
tliere would be no necessity to establish mail routes be- 
tween them, and to maintain them at a great expense, ex- 
cept for the purpose of occasionally carr3ring a despatch 
to and from the Federal Government. 

Whence tlie notion could have been derived, that a mere 
transit right, or right of way over the roads of the States, 
given for the purpose of carrying themul, conferred up- 
on Cong^ress the right to legi^ate upon, or in any manner 
to interfere with, the construction of roads, I never could 
divine. That Congress can provide by law for the securi- 
ty of the mail, and for the unmolested exercise of the 
right of way over the roads of the States, none will deny. 
Such rights of way are tlie subject of grants between in- 
dividuals, as evety one knows who is at all conversant with 
the doctrines of the common law, as it is in use in the 
several States. Rights of way for the purpose of carrying 
a mail have been repeatedly granted in the practice of the 
nations of Europe, by one sovereign to another, over the 
territories of tlie grantor^ and the whole of Europe is but 
one great confederation of States, bound together by con- 
ventional ties. 

In the German confederation, or empire, as it existed 
prior to the re-modelling of it, which took place some twen- 
ty years ago, it was common for the small States of the 
empire to concede to the larger States the privilege of re- 
gulating the post, and of cstablisdiing post roads in their 
territories; and yet no collisions ever arose by the claim 
of the power on the part of the larger States to interfere in 
the construction of tne roads of the smaller ones. Such 
power was not supposed to be implied in tfie grant of 
power to regulate the post. It would then be strange, 
indeed, if the Congressof the United States shall be driven 
to assume a territorial jurisdiction over States, bound to- 
gether by so many ties of interest, as well as by conven- 
tional law, from a fear that this power to regulate the post 
may be rendered abortive without this assumption of le- 
gislative jurisdiction. 

I shall pursue this part of the subject no further. I 
know I have not adverted to another clause of the consti- 
tution, which is said to give this power to construct roads 
and canals, nor shaU I. The basis of the ailment in re- 
gard to all of them, is much the same; and it docs seem to 
me that a mere statement of the process of reasomng, by 
which the main provision of the bill now before the Com- 
mittee is attempted to be sustained, is sufficient to condemn 
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H as uiuound. See in what manner the implications are 
strung' togfether, and how each successive one is made to 
KTuw out of its predecessor, until gentlemen are enabled, 
by spinning out deductions in argument, to arrive at a 
point of sufficient ma^itude upon which to rest the ex- 
ercise of a power which may be destined to employ two- 
thirds of the time of every future Congress. Tne power 
to establish a post road imphes the power to make a road 
as a necessary and proper mcident, say the advocates of 
this system. The power to make a road, implies a power 
to preserve. The power to preserve implies the right of 
exclusive legislative jurisdiction over the road. The right 
of exclusive leg^ial&tive jurisdiction implies the power to 
adopt, at our option, an^ means of preservation which we 
think best. The erection of turnpike gates, and the col- 
lection of toUs, is suggested as a proper means of preser- 
vation, therefore we have a riffht to pass the. bill. It is im- 
possible, after this rehearsal of the arguments on the other 
side, not to be reminded of the popular nursery story of 
the cow with the crumpled horn, that tossed the doa^, 8cc. 
which an eminent English kwyer used so happily in an- 
swering the arguments of the Crown lawyers, at a period 
of great excitement and danger to the liberty of the sub- 
ject, when constructive treasons were multiplied with 
the same facihty with which a certain class of politicians, 
in this country would multiply the powers of Congress by 
implication. I hope the honorable chairman of the Com- 
mittee on Roads and Canals will not be oifended, if I say 
that he would make an excellent Crown lawyer. He could 
certainly bind the victim, but, if I am not mistaken m the 
quaUties of his heart, he oouM not see him bleed. May 
we not then expect, one day, to see him ranged upon ^the 
opposite side of the question from that which he now 'ad- 
vocates with so much zeal and ingenuity ? 

I will not trespass upon the patience of the Committee 
by discussing the questions, whether a tax be a toll or not; 
whether exclusive legislative jurisdiction maynot be ex- 
ercised over this road, for the purpose of preservation and 
repair, consistentljr enough with the territorial jurisdic- 
tion of the States, in enforcing all other municipal regula- 
tions $ whether State officers and tribunals can be com- 
pelled to execute the penal laws of the Federal Legisla- 
ture; nor shall I confuse myself in an attempt to analyze 
the conceit, which seemed to be floating in the brain of 
the honorable chairman of the Committee on Roads and 
Canals, as to some kind of interest, property, stock, or 
something else, which the United SUtes might be said to 
have acquired in this road, by compounding or mixing the 
money of the Federal Government with the sml. All these 
are questions about which I feel no concern. If you con- 
cede the power to construct a road in a SUte by Federal 
authority, I care nothingabout the ten thousand incidental 
questions, or rights, which may follow. 

A question of much greater practical importance than 
any I have noticed, yet remains to be conodered. The 
gentlemen on the other side argue this question under a 
seeming persuasion that, if the constitutional objections 
were removed, the bill would be stripped of all its obnox- 
ious qualities. The gentleman who offered the amend- 
ment seems to have no other objection to the bill than the 
want of constitutional power in the House to enact it, and 
the tendency of the exercise of such powers to consolida- 
tion. I take a very different view of the sabject; and re- 
garding the question in the liriit I do, a much wider range 
of argument may be allowed tlian has yet been indulged 
in by those who have preceded me. It will be perceived 
that those who are in favor of the bill, as the mere friends 
of the Cumberland road, cannot be much concerned wheth- 
er it shall be kept in repair by Congress or by the States. 
It cannot, therefore, have escaped the observation of the 
attentive, that tikis road, deservedly a popular favorite, is 
intended to bear out and sustain a construction of the con- 
stitution, in relation to this subject, which will tend to give 



permanency to a national system of internal impsovement. 
The avowad of the honorable chainnan, upon tfaia pmot, 
though frank, was unnecessary. I am not aurpriaed that 
the advocates of this power are ready to tax their highest 
powers in sustaining the bill. They, no doubt, concur in 
the opinion I have heard expressed, that the exercise of 
this power by the Federal Government is the onfy benefi- 
cent feature m its operation; and that, if any liberafi^ is 
to be admitted in expounding the constitution, it shoulabe 
to sanction this power. The proper and pfactical ques- 
tion then is, whether the execution of thisschemeofiBtemal 
improvement by Congress is so beneficent and desirable in 
its nature, as to call for the exercise of so much liberafity 
and hxity in the construction of the constitution in its favor. 
I consider the want of power in Congress to apply the 
national funds to internal improvement, a perfectly legiti- 
mate ground of opposition to each spednc measure be- 
longing to the general plan, to those who choose to occu- 
py It; I do not, wliatever may have been my fint impres- 
sion upon that point. I consider, also, an examination of 
the nature and extent of other branches of the general 
system, which have been brought to the notice of Con- 
fess, though not now before the Committee, a perfecdy 
fair and defensible course, in opposing the present propo- 
sition. Indeed, it is by an examination of tiiis kind only, 
that the true spirit, and tendency, and consequences, of the 
system propoeed to be executed, can be understood and 
iqipreciated as they should be. When I ipeak of the other 
branches of the system, I have no allusion to the various 
minor projects of roads and canals, with which the coun- 
try has been dotted over, and which, to borrow a figure 
from one branch of these pubtic works, are the mere 
feeders to the maui trunk of the system, and trithout whadi, 
it could not be supported a single dav in thb House. I 
speak ui reference to the great national roads, proposed to 
be constructed to connect the extremities of the Union 
with this metropolis, and the great national canals» which 
are to cause the waters of the Ifissisaippi to reverse their 
course, and to flow eastward into the Atlantic. I know 
that most of those who hear me consider it altogetii«r 
vain and idle; that others believe it to be equally unwise 
to attempt to throw obstacles in the way of Oic execution 
of works so grand and gigantic in their desig^n — works 
which have already received the sanction of the Govern- 
ment to some extent, and which, it is believed, we have 
the means to execute, if we choose so to apply them — 
works, too, which, to the understanding of some gentle- 
men, certainly not undistinguished for talent» promiae 
benefits propwtioned to the magnitude of their cost. But, 
sir, I hope that opposition may yet be made with success; 
and so far am I from believing that the good which may re- 
sult from the accomplishment of these vast designs, will 
be in any degree commensurate with the means to be em- 
ployed, that I am persuaded it can be demonstrated that 
the evils and nusdueft attending their construction by the 
Federal Government will greatiy overbalance the l^ghcst 
estimate of value put upon them by their most viaonary 
supporters. But whatever may be tlie good or evil of the 
system, those who are opposed to it may, as it seems to me, 
take two things in regard to it as certain. In the firrt 
place, that opposition, to be successful, must be made 
now, and continunUy; secondly, that public sentiment, at 
present, requires that an experiment shall be made of the 
effect of applying the surplus means of the treasuiy to 
works of internal improvement, upon some plan or other. 
The most useful inquiry now would seem to be, whether 
these means can be most safelv and beneficially applied 
under the superintendence of the State or Federal au- 
thorities. I have brought my mind to the conclusion that 
the assumption of the direction and superintendence of a 
system of internal improvements, by Congress, wffl lead 
to i^esults of the most disastrous character, both to the 
pro^erity and to the liberty of the republic. 
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When I look back upon tike ground over which we have 
already travelled in connexion with this subject; when I 
consider the point at which we have now arrived, and the 
difficulties which lie before us; I cannot but regret 
that those distin{;uished men who have always stood op- 
posed to the acbon of the Government, upon this subject, 
nad not pursued a somewhat different course of policy, in 
regard to it, than they have done. I regard it as a public 
misfortune that, while they sought to guard the integri^ 
of the constitution, they had not carried their views still 
further, and, upon the first clum of this power by Con- 
gress» shown theater impolicy of exercising such a pow- 
er, though it ha^leen expressly given. But perhaps 
this was not to have been expected, until experience had 
developed some of the evils which are now so apparent. 
So bewildering was the effect of that vision of the future 
grandeur of the republic, created by the prosperous state 
of the finances of 1815 and 1816, in the minds of some of 
oar moat ardent patriots and celebrated statesmen, that 
some among them, who passed for the roost rigid con- 
Btructiomsts, admitted, <*in evil hour," that it was to be 
wished that a power to execute a system of Internal Im- 
proreroent had been conferred by the constitution. Thus 
it has happened that the opinions of such venerated names 
as those of Jeiferson and Madison have been quoted in fit- 
vor of the expe<tiency of an amendment to the constitu- 
tion, by^ which this power might be vested in Congress. 
Sir, [said Mr. B.] if he who pronounced the funeral of 
Louis the Great, of France, when he and that God alone 
is great, had, at the same time, added, that He, too, alone, 
waa in all things wise, he would have uttered a truism of 
much more importance to be known and practised upon 
by those who have the conduct of human MTairs. 

The pertinacious obstinacy with which some of the 
most rigid g^uardians of the constitution contended against 
the exercise of some little power in relation to this sub- 
ject, has, also, in my opinion, had the effect of producing 
among the people a sentiment more favorable to a loose 
construction of tlie constitution than they would otherwise 
have been disposed to sanction. While, on the one side, 
it was contended that Congress had the power to make 
roada in every direction over the Union, some went so far 
on the other «de, as to deny to Congfress the right to take 
from the national treasury the means of throwing a bridge 
across a small but otherwise impassable stream, though the 
passage of a great mail might be obstructed by it, and altho' 
the StatesmightbedisposfKltosuperintend the work. These 
seem to me to have been the doctrines of the over-zealous 
on both sides. The more moderate of the opposing cham- 
pions seem to have manifested scarcely less discretion, 
when they suffered themselves to be drawn into long dis- 
cussions on merely speculative points, and exhausted them- 
selves in argpument upon the consequences of contingen- 
cies which were never likely to happen ; such, for exam- 
ple, as that of a State's opposing the construction of a 
road over its territory, as if it were probable that the peo- 
ple of a 9tatte would ever refuse a boon from the Federal 
Government, whether in the shape of money or a good 
road! Whilst the contest appears to have been carried 
on with great spirit upon such points as these, the oppo- 
nento of the power to make appropriat'ons for roads and 
canals do not seem to have been aware of a practice 
which was g^wingup, almost without opposition, of mak- 
ing appropriations for certain objects which was g^vdually 
seducing the country to adopt any system or politicid 
creed connected with this subject which might be pro- 
posed'-a practice, in my opinion, affording as clear an 
Ulostratkm of the danger of establishing precedents in le- 
gislation, not sanctioned by clear constitutional authority, 
as any which has sprung up under the operation of the 
Government. I allude to the appropriations which liave 
been made, firom year to year, from an early period ; 
first, for the establishment and support of light houses, 



and next, as might have been expected, for the building 
(Spiers, breakwaters, clearing out harbors, and deepen- 
ing channel^ &c. I know that it has been said that the 
appropriations which have been made for these objecto 
sUnd upon different constitutional grrounds from those 
which are asked for the construction of roads and canals. 
But I will not take up the time of the Committee to 
prove that the basis of the argument which sustains both 
classes is the same. When the aid of the Federal Gov- 
emment was first invoked to the establishment and sup- 
port of lig^t houses, they appeared to be so manifestly of 
national concern, that, instead of obuining an amendment 
of the constitution, under which provision might be made for 
sustaining them. Congress seems to have cast about fur 
some specific g^rant of power already embraced in the con- 
stitution, under which this one might be ranged with suf- 
ficient plausibility to quiet constitutional scruples. The 
power to regulate commerce with foreign nations was the 
one relied upon. Behold now the effect of a bad piece- 
dent. Founded upon the same loose principles in the con- 
struction of the constitotion, we have a Military Academy, 
clearly an excrescence of the war-making power, which 
many of those who regard it asauseful institution, and would 
not now cutit off from the system, wiU admit to have been es- 
tablished, in the first instance, under a defective claim of 
power. We have also a United States Bankf and in the 
discussion of the question of power, which arose up<m 
the bill for chartering it, I remember, perfectly well, that 
one of the strongest arguments adduced in favor of the 
power, was founded upon the practice of the Government 
in making appropriations for Ught houses. It was said 
tliat the chaiterin^ a bank, under the power to coin mo- 
ney and regulate its value, and the power to collect the 
revenue, did not require a greater latitude of construc- 
tion than had been admitted 'in ihe construction of the 
power to regulate commerce. I will push the inquiry up- 
on this point no further. I wish to impress it upon the 
muids of gentlemen, that, afier we have chartered a bank, 
and become subscribers of stock in it, to the amount of se- 
ven millioiis of dollars, under the power to coin money 
and collect the revenue; af^er we have appropriated 
more than four millions upon lighthouses, and the im- 
provement of harbors, under the power to regulate for- 
eign commerce; it will be in vain to oppose constitutional 
objections to appropriations for roads and canals, when 
we are compelled to admit that the same clause of the 
constitotion which g^ves the power to reg^ilate foreign 
commerce gives the power to Congpress to regulate in- 
ternal commerce between the Statea ako. As long [said 
Mr. B.] as the people believe it to be their interest that 
the national treasure should be expended in increasing the 
facilities of internal trade, and can refer to the undisputed 
practice of the Government in making appropriations to add 
to the facilities of external tnule, not all the logic of all the 
statesmen of tlie Union, enforced and embellished with all 
the charms of eloquence, can satisfy them that we cannot 
make similar appropriations for the improvement of the 
interior of the country. Sir, [said Mr. B.] although I 
know it may be considered presumptoous in me, I cannot 
repress an expression of my astoniahment that the distin- 
guished men who have acquired great and just celebrity 
for thdr opposition to the assumption of implied powers, 
did not perceive, afUr a little experience or the practical 
operation of this Government, that its wiritand tendency 
were such as to make the constitution but a dead letter, 
to oppose to the exercise of any power of such doubtful 
existence, as to admit of a plausible argument in its fiivor. 
l*his will assuredly be found to be but too correct an esti- 
mate of the efficacy c^ constitutional restrictions, in aU 
cases where the people may be persuaded that their inter- 
ests will be advanced by the exercise of such doubtfbl 
powers.^ In such case% therefore, the only socoessfbi 
plan of guarding the integ^ty of the. constitution woidd 
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seem to be br proofe and iUurtntions addroBed to the 
judgement of the people, to aatisiy them that their ^i*^! 
interesta, and the ultunate substantial prosper!^ of their 
country, would not be promoted by the adoption of the 
measure proposed. 

But, to come more directly to the subject, I repeatthat 
we cannot make a full opposition to the measure under 
oonsideration, without taking a view of the cost and ex- 
tent of the entire plan of Internal Improvement which has 
been projected, and of other important consequences 
which are to follow from the execution of this scheme by 
the Federal Government. It is known that nearly one 
hundred projects of roads, canals, &c. have already been 
thought worthy of the attention of the Government; and 
that examinations and surveys have been, or are ordered 
to be, made of them, before a single work of the kind can 
be said to be completed. Some aiRrm that one hundred 
millions will be required to complete them all ; others 
say that fifty millions would be a more correct estimate of 
tbieir cost The amount of the cost can be shown to be 
of sufficient magnitude without indulgin^^ in vague con- 
jectures. In the early history of this business, we^ know 
that the system was recommended by the simplicity and 
unity of the plan. Twenty millions, it was estimated, 
would complete every work of the kind that was desirable. 
It was confidently assumed that three millions, expended 
upon canals, would complete a line of inland canal naviga- 
tion from Boston harbor to New Orleans— a distance of about 
eighteen hundred miles. The United States' Board of 
Engineers have reported that a canal of one mile in length, 
between the Mississippi river and LAke Pontchartrain, 
one connecting link in the great chain, would cost one 
nullion of dollars. I think that we may tlierefore infer 
tfaftt twenty millions would not be more than sufficient to 
complete this single object. A ^retA post road, running 
parallel with the contemplated canal, and connecting all 
the commercial cities upon the seaboard, from Maine to 
. Louisiana, was the second grand object to be accomplish- 
ed by this system. The cost of this work can only be 
conjectured. Much of it may be said to be already ac- 
complished by turnpike companies, but still I should be 
of opinion tbat five millions would not be an extravagant 
estimate of the cost of those parts of tlie road which would 
have to be constructed by the Government. But for fear 
it may escape my memory, I would now inquire how it 
has happened that those works which were said to be of 
the first importance, in the origin of the system, have been 
abandoned } Was it because they did not interest a suffi- 
cient portion of the population of the country to sustain 
the system in this House ? 

[Mr. MERCER said, if the gentleman would show how 
the debate upon the present bill had been protracted 
to such a length, he would give an answer to his inquiry. 

Mr. BEIX resumed. I have already expressed my re- 
gret that I had felt it my duty to enter into this debate ; 
but the honorable churman of the Committee on Roads 
and Canab should remember that the House had indulged 
him several days, that he might give his views upon the 
■ibject, and certainly no man accorded the indulgfence to 
him with more pleasure than myself. 

Mr. MERCER said he did not complain of the time con- 
sumed by the grentleman up. He had listened to him with 
great pleasure. ] 

Mr. BELL resumed. I am gratified to find that I have 
been heard with pleasure by any one ; 1 am certain I have 
not spoken with any pleasure to myself. But, sir, I am 
yet to be informed of the reasons which have operated in 
throwing the works which were once thought to be of 
primary importance into the back g^und. I am, how- 
ever, departing from the argument I designed to present, 
and wiU forbear to indulge in general remarks upon the 
oost of all the works of Int^nal Improvement, with Hie 
prospect of which the public have been amused. For 



the purpose of illustration, let us take a more accurate 
view of the cost of some of those leading projects whidi 
are now thought to be of most hnportance, and about 
which we have the most specific ana certain inlbnnation. 
If we suppose the means of the national treasury to be 
confined, tor the present, to the i^nstruction cf die road 
from this city to Buffalo and to New Orleans; and to the 
road from Zanesrille to Florence^ to the continuation of 
the Cumberland road from Wheeling to St. Louis; and 
from Cumberland eastward to Georg^etownt estimating 
the length of the road to New Orleans at eleven hundred 
and thirty miles, tlie road to Buffal^t three hundred 
and fifty, the road from Wheeling to^t. Louis at five 
hundred miles, the road from Zanesville to Florence at 
five hundred and fifty miles, and the road from Cumbef^ 
land to Georgetown at one hundred and twen^oules, we 
shall have more than twenty-six hundred miles of new 
road to construct. If we suppose the road fVom Florence 
to be continued to New Orleans, which, in every point of 
view, would be the most important part of that road to 
the Western States, weshsll have an addition of five hun- 
dred miles of road, making, altogether, about three thou- 
sand miles of new road. Without referring to the enor- 
mous expenditure inciured by the construction of the old 
Cumberland road$ with a knowledge that the road re- 
cently constructed between WheeHng and Zaneaville has 
cost, on an average, more than seven thousand dollars per 
mile; we cannot fairly estimate the cost of all the roads 
which may yet be made at less than five thousand dollars per 
mile. Roads of three thousand miles in extent, at a cost 
of five thousand dollars per mile, will cause an expendi- 
ture of fifteen milhons of dollars as a commencement of 
this grand national system of Internal Improvement, in 
roads merely. I know this does not much exceed what 
some gentlemen believe will, in a short time, be the an- 
nual surplus in the national treasury; but, imtil such vi- 
sions of an overwhelming treasury shall be realised^ I beg 
leave to consider fifteen millions of some little conse- 
quence. From this view of the cost of these work8» ani 
when we know that the average cost of all the ca- 
nals constructed in the United SUtes, except the Ohio 
grand canal, has not been less than twenty 4ve thousand 
dollars per mile, gentlemen will see that one hundred 
millions is not so extravagant an estimate of the cost of 
all the works projected, as migiit, at first view, be sup- 
posed. But I have not yet done with thia part of the sub- 
ject. I affirm that roads of sufficient extent, at the rate 
which I have laid down, to have cost, in their actual con- 
struction, fifteen millions, will, when finished, have cost 
the people of these United States twenty niilltons of dol- 
lars. I do not speak rashly nor unadvisedly when I say. 
that one-third of the whole amount of the revenue col- 
lected off the people of th'is countri', and expended upon 
public works, is sunk, and wholly lost to them, before it 
18 returned to them again in the shape, cither of fortifica- 
tiona, or in the more productive form of roada and canals^ 
ThJK enormous proportion of the revenue, thus employed, 
is wasted in ti&e charges and commissions upon coilectioaia, 
and the losses necessarily incident thereto* and in a ooi^ 
responding catalogue of charges and losses attending the 
disbursement of it I derive these views from gentiemen 
well versed in the history of the collection andexpoiditiUT 
of the revenue upon such objects, and they may be saieiy 
relied upon. 

It may be said that such sacrifices must attend the con- 
struction of those works of Internal Improvement under 
any other auspices. This may be true in principle, but 
not so in degree. The States would be likely to execute 
such works at a third of the loss, and individuals and cfaai^ 
tered companies at less than a third, or at none at aU: for 
the reason that responsibility would be narrowed dcnm» 
interest would be more diKct, and the superintendence, 
of course, more vigihmt The evil attending the propoa- 
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ed system of Internal Improvement, as respects the cost 
of the works, lies in the total incompetency of the Ge- 
neral Government to superintend the execution of them, 
over such an extent of territory, subject to local and con- 
flicting juiisdictions, with any pretensions to a due econ- 
omy. And, as regards the preservation and repair of 
these works, I am not at all surprised at the reluctance 
which the States manifest to take them under their super- 
vision. One of these roads, made by the Federal Govern- 
ment, is, in some respects, in the condition of a foundling, 
placed by a rich man at the door of his poorer neighbor, 
tearing to acknowledge it himself, lest the harmony of 
his family might be Uiereby disturbed. It is^ at first re- 
ceived and treated kindly, bv the fiunily of his adoption, 
for the sake of the wealth which is secretly bestowed for 
its support; but the moment it is likely to become a 
charge, by the desertion of the real parent, it is avoided 
as a thing that would contaminate by the touch. Thus, 
we have seen a great State, of the soundest political prin- 
ciples in relation to all other subjects, rather than subject 
herself to the burthen of keeping up one of these roads, 
condescend to solicit the Federal Government to exercise 
a jurisdiction over a part of her territory, wholly incom- 
patible witli her own sovereig^i rights in relation to all 
such matters. 

It will be seen that I have been conndering the expense 
of the system, in reference to a few leadings projects be- 
longing to it. When we shall have once f-urly embarked 
ia the system, it is easy to be seen that, in a very short 
time, roads and canals will be pressed upon the consider- 
ation of Congress, without any hmlt as to cost. Whatever 
fancy can do in the creation of a large surplus revenue, 
will be taken for treasure in. possession, and instead of fif- 
teen millions' worth of roads, we shall not be deterred from 
advancing still further, when we shall already have decreed 
an expenditure, upon these objects, of one hundred mil- 
lions. All tliat I have siud of the losses and sacrifices in«^ 
cident to the smaller expenditures will apply, in an in- 
creased ratio^ to this lai'ger one. 

Gentlemen seem to flatter themselves, that, when we 
shall have accomplished a few national objects of this kind, 
we may dam up this drain upon the treasury forever. They 
deceive themselves. When,, in the execution of this sys- 
tem, you shall have made large expenditures in a few sec- 
tions of the Union, it will be just to expend as much in 
some other section. It is true that some sections of the 
Confederacy will never receive their equal proportion of 
the natio^ bounty. This will not check the progress of 
the system. The dividends will be larger for the more fa- 
vored regions. As to the character of those works, whether 
they be national or not, it is a distinction' which, in practice, 
will be found to be more nominal than real. The argu- 
ments by which this system is supported, and its constitu- 
tionality shown, can, with equal success, prove any canal, 
no matter of what extent, upon which bread or cannon 
can be floated in time of war, and every road upon which 
the maul may be carried, though i.t be but a cross road, 
having its beginning and termination in the same township 
or county, objects of national importance j and so they 
would be, in some sense of the word, national. The hum- 
ble path which leads you from the banks of Mismssippi to 
the lonely hut of the wood-cutter, who supplies fuel to the 
engine wliich enables the larg^ boat to stem the torrent 
of that mighty river, could be demonstrated to be of na^ 
tional importance, by the same process of reasoning, pre- 
cisely, which has brought the sreater part of the nation to 
the support of tiiis system. The least reflection will show 
that there can be no limit to the roads which may be well 
enough dubbed national. The strength of the argument 
oa the otiher side, upon this point, is, that certain works of 
this kind might be of very general utilitjr, and yet no one 
State would have the means or feel a sufiicient interest to en- 



pen that a State might be disposed to resist the construction 
ofsuchawork; and it is contended that the Federal Go- 
vernment should be at libertv to apply its resources, and its 
authority too, in supplyingthis want of means, and in over* 
coming such resistance. I answer, that, diould a case ever 
arise of a State's opposing the construction of anv one of 
these works, upon the ground of interest, I would consi- 
der that Congfress woidd make a criminal use of any pow- 
er it mirht possess, and sin against the Union, by the ex- 
ercise of it, m carrying into execution a project thus op- 
posed. In such a case, it would neither be safe nor ex- 
pedient for tiie Federal Government to interfere. Such- 
cases, however, are extreme ; they are never likely to 
arise, and the argument drawn from them proves notmng. 
I contend further, that experience has alreadv shown the 
fallacy of such arguments. The alacrity with which the 
States of Virginia, Maryland, and Pennsylvania, have con- 
curred in granting the power to a private company to con- 
struct the Chesapeake and Ohio Canal, shows tbat all fears 
that the obstinacy or self-interest of any of the States will 
ever mar the progress of any of tliese works, are f^round- 
less. The suppOTt which the project of improving the 
navigation of what may be emphatically called the river of 
New England, by lateral canals, received from the States 
tiirbugh which it flows, illustrates the same truth. I could 
give other instances of the same liberal bearing of the 
States towards each other, but it is a sufficient answer to 
this argument to say that, when such a case as has been sup- 
posed actually presents itself, it will not be too late to ex- 
ercise an^ power which the Federal Government may be 
vested with, in relation to this subject. 

The partial nature of the appropriations to objects of 
Internal Improvement, as regards the wants and expec- 
tations of the different sections of the Union, which must 
take place independently of any combinations for that pur^ 
pose, would seem to me to form a serious objection to the 
proposed system. Some eight or ten millions of dollars 
may be expended upon the construction of the Cumber^ 
land road and of the road to Buffalo. The Eastern States, 
and the SUtes of Kentucky and Tennessee, may be seduc- 
ed into the support of appropriations for these objects, b^ 
the prospect of^enjoying the benefit of similar expendi- 
tures in their own Sections, in turn. A few years of war, 
by again involving' us in a large national debt, may blast 
those prospects for ever. It is proper to look, also, to 
the discontents which may, and, I should think, certainly 
would, arise, by the appropriation of the common treasure 
of the nation to particular and favorite canal or road pro- 
jects, to the exclusion of others, having equal or greater 
claims upon the national bounty. What preference is due, 
for example, to the water communication proposed to be 
opened between the Eastern a^ Western States, by the 
Chesapeake and Ohio Canal, over the Pennsylvania Canal, 
which we know runs upon a parallel line with the course 
of the Chesapeake and Ohio Canal, and is at no pomt se- 
parated from it by a greater distance than eighty-five miles? 
Why should we not feel an eaual dispoffition to assist the 
public spirited dtizens of Baltimore in their attempt to 
construct a raU-way to WheeUng? WiU tiie great State 
of New York long continue to look with complacency up- 
on the application of the national capital upon works which 
are intended to become rivals of her own grand canal in 
the competition for the trade of the West? We know 
that the States of New York and Pennsylvania have both 
contracted large debts in the execution of their works of 
Internal Improvement, and that they rely upon the profits 
derived from toUs collected upon them, to discharge those 
debts. Is it just to cripple them in their resources, b^ 
throwing into the scale of rival works the weight of the 
national treasury > In connexion with this part of the 
subject, permit me to advert to what has ever seemed to 
me to be an efficient cause of the support which this syi. 
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tionsofthe Confederacy. I cannot doubt that, in those 

auaiten where it is most in ikvor, it is recommended to 
le people by the seductive calculation that, in tlie pro- 
gress or it, they may, in some way compatible with honor 
and hones^, appropriate to themselves more than their 
ratable proportion of the public funds. If this be true it 
will be round that any plan which shall be proposed, hav« 
ing for its basis some equality as regards the wants and in- 
terests of all the States, in the further progress of this sys- 
tem, the most violent opposition to it wiU be from those 
districts which have the oest prospect of being first provid- 
ed for; and the moment it is rendered certain that they 
are likely to get from the treasury no more than they pay 
into it, the system will with them lose more than half its 
charms. I would not insinuate, for I do not believe the 
hct to be 80» that there is any fixed design or purpose of 
tfie selfish nature which I have described among the peo- 
ple of any part of the Union, nor among their Represen- 
tatives upon this floor. Neither would I insinuate that 
there is less virtue or public spirit in the advocates of the 
system in Congress than is to be found among their oppo- 
nentSf nor would I disguise my belief that some gentlemen 
of great abilities have arrayed themselves in support of this 
system from p.itriotic feebng merely, and who have not 
yet been awakened from that dream of national grandeur 
and prosperity which their imagination had pictured to 
them as the result of its operation ; but, while I make this 
admission in candor, 1 must say that the latter description 
of g^ntl«men are but as an unit to the hundred. The rest 
are the mere organs of those whose interests they repre- 
sent.- I would not do so much injustice to the freemen of 
those districts which expect to be particularly benefited 
by this system, as to assert that they are conscious of being 
actuated by an exclusive regard to their own interest. Very 
Kttle knowledge of human nature may show that they are 
entitled to a more liberal and charitable construction of 
their motives. 

The general proneness, in every class of men, to believe 
that the public interest would be advanced, at all events 
that it will not8uffer,4}y the adoption of any measure which 
benefits themselves; and the facility with which the minds 
of most men come to believe that nothing is wrong, either 
in the Government itself, or in the administration of it, as 
long as they continue to prosper; admonish us not to be 
too rigid in the construction or the conduct of the friends 
of this system in any quarter. No doubt many reason in 
this way upon this subject: that, whatever excess of the 
public treasure may be lavished upon them for the present, 

{usticc may be done to the neglected portions of the Union 
>y future appropriations. But these same honest and 
I>atriotic citizens, who reason in this way, have no concep- 
tion of the perfect gprace and case with which, by and by, 
and when they shall have become literally gorged with na- 
tional bounty, they can persuade themselves, and teach 
their Representatives also to believe, that the general wel- 
fare vnn not be promoted by continuing to expend the 
national funds upon sections of tlie Union with wnich they 
have no immediate connexion. I should not be surprised 
if, when those portions of the Confederacv which have 
heretofore been passed over, in the distribution of the 
fiivors of this House, shall come to press their claims, we 
should see arrayed against them some of those who are 
now the most zealous supporters of this system. We shall 
then hear much about their new bom convictions of tlie er- 
ror of the whole scheme. They will uree upon us, with 
ingenuiw and effect, that it is never too late to correct a 
nusehief^ or to stop the progress of evils, which, to them, 
^U then, though late, appear to be quite insupportable. 
Such is human nature, and such is the operation of the re- 
presentative sjrstem. 

That I am not mistaken in tliis estimate of the elements 
which uphold this system of arbitrary appropriations to 
objects of Internal Improvement^ we need only to refer to 



that full and perfect contrast which exists between the 
arguments we hear urged in its fkvor, among the people 
of those districts which expect an early outpouring of the 
riches of tlie treasury, and those which we are in the 
habit of hearing advanced upon this floor. There, yoti 
hear of the employment which is to be g^ven to the day 
laborer and the poor; of the increased value of their lands'; 
of money becoming plenty; of the stimulant which will 
be given to general industiy; of the various advantages 
to be derived from conducting the streams of commerce 
from those sections or regions to which nature bad confin- 
ed them, into these new ones created by art; and perhaps 
a few may be found, who may not enjoy their good for- 
tune the less by the reflection, that those who lose by 
this shifting of the channels of commerce, are, by the ope- 
rations of this admirable system, compelled to furnish a 
|>art of the means which are thus employed, to the destruc- 
tion of their own interest. Here, we are electrified by 
the fine effuaons of gentlemen, filled with dreams of the 
national grandeur and prosperity, which they flatter them- 
selves are to follow from the operations of this ^steni. 
We hear of the rapid transmission of intelligence by tbe 
mail ; of the strengtliening of the cords of the Union; 
and, «evcr and anon," we nave a flourish of *< drums and 
trumpets," about tlie cheap and ready transportation 
of men and arms in time of war. To listen to the 
arguments of gentlemen upon this floor in support of one 
of these roads or canals, one would suppose tUey had 
never thought of any local or exclusive benefit mhicli 
their constituents expected to reap from their success. In 
truth, sir, we hear nothing here of those views and argu- 
ments which constitute the very sustaining principle of 
life to the system among the people. Perhaps this is right. 
I hope it is not unparliamentaiy to advert to this discre- 
pance of argument, between those who urge from with- 
out, and those who solicit within the House. I would do 
injustice to the sagacity of the foremost advocates of this 
system, if I did not adroit that they know the motives by 
which this system is sustained are such as I have pointed 
out. Do they not know that a co-operation of a majority 
of the members of this House can be secured in favor of 
the general system in no other way, than by keeping up a 
direct interest in the sections of the Union which they re- 
present, and that this can be effected only by making ap- 
propriations, or holding out expectations of early appro- 
priations, to some road or canal project or other in them; 
or for the clearing out of some harbor, or the erection of 
some breakwater, just as their interest or views may direct * 
Political considerations may, for a season, supply the de- 
fect of other interests, but they cannot alwavs be relied 
upon. Now, sir, if this be so, why disguise the fiict from 
ourselves? I hope I am not imputing any unworthy mo- 
tive to the friends of this system. Wliat I have' said, 
seems to me to be the natural result of the interference of 
Congress in the business of Internal improvement. The 
means of sustaining tliis system, which I have described, 
may not be essentially diflercnt from those which are em- 
ployed in sustaining other systems of policy, appertaining 
legitimately to the discharge of our fimctions here. It is 
true, if what I have said of the plan of operation in reUtion 
to this subject be true, it may be said that it is little else, 
in effect, than a system of downright pillage and plunder, 
carried on in the regular forms of legislation, by one por- 
tion of the Union, against their fellow-citizens of other sec- 
tions; and, sir, those who never expect to be benefited 
by the system cannot have a much better opinion of it 

I will not take up the time of the Committee by gmng 
fully into the objections to this system, founded in the 
paralyzing effects it must have upon the employment of 
the means of tiie States for purposes of a similar nature; nor 
will I dilate upon the dangferous consequences of that de- 
pendence and submission which must follow on the put of 
the States, and the mere nominal things they must become. 
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as membera of the Confederacy, when they shall be taugfht 
to look to the General Government as the dispenser oft 
partial g^tuities and bounties in money — the prices of 
their submission to ito will. It is apparent, that, in such a 
state of things, the Federal Government must become 
every thing«-~the States nothing^. But these views have 
been often taken upon this floor, and I forbear to press them. 
There is yet jone view of the operation of tnis system, 
which I have not noticed fully, but which presents an ob- 
jection, compared to which, all others may be regarded 
as of inferior consequence. Admitting^ that, in the exer- 
cise of the power which is contended for, in relation to 
Internal Improvement, Congress is to determine the par- 
ticular objects to which the national funds shall be applied, 
the effect upon the character and general le^lation of 
this House will be of the most serious and alarmuig nature. 
It is thought by the friends of this system, that now, be- 
fore the national debt is discharged, we may luiely make 
an annual appropriation of a million of dollars for works of 
Internal Improvement. When the national debt is paid, 
it is supposed, by the most moderate calculation, tliat we 
shall have an annual surplus of four or five millions, to be 
applied in this wav; and we are to be the mdges of the 
sections of the Union, and the particular roads and canals, 
upon which this annual surplus shall be expended. Let 
it be remembered that the certun effect of making one 
of these roads or canals is to enh^tnce the value of all the 
landed estates bordering upon it, greatly bevond its for- 
mer value. This is a permanent benefit to those, whose 
good fortune it may be to own property upon the mar^n 
of all such works. Other important temporary advan- 
tages flow in upon those sections of country in which we 
may- decree the expenditure of these large amounts of mo- 
ney . The maf^nitude of some of these advantages will be 
perceived, when it is known that tlie disbursement of one 
hundred thousand dollars, voted to the continuation of the 
Cumberland road in 1827, in connexion with the sums cm- 
ployed on the Cleavekuid canal, had the effect of nu»ng 
the price of labor throughout the whole extent of the 
State of Ohio, with her nullion of inhabitants. Such is an 
important fiict, communicated by the superintendent of 
the Cumberland road in that State, in one of his reports to 
the Department of War. 

Let it be once understood, throughout the whole extent 
of this great Confederacy, that Congress has the uncon- 
trolled cUsposal of such important favors^ tliat subscriptions 
may be obtained here, in aid of private road and canal 
companies, and that road routes are to be settled at our 
discretiou^ and you shall see tins city swai'm, from the be- 
ginning to the end of each sesuon, with thousands of soli- 
citors, deputies, and agents of private companies, of dis- 
tricts and States, prosecuting the claims of their respective 
principak to a part of the national spoil. They will block 
up your door. Governors of States will be seen bowing 
in the throng of them. The chief business of members of 
Congress will be to secure to their respective distiicts 
some portion of treasure. They will be chosen with re- 
ference to the qualifications necessary to secure that ob- 
ject. Cunning and management will become the chief 
accomplishments of a llepresentative. All the arts of ad- 
dress, and all the arts of^ corruption, will be put in re- 
quisition by those who solicit from without, and it may 
not be long before an honest roan will cease to have any 
business here. Congress itself will cease to exist for any 
other purpose than to direct this branch of the public expen- 
diture. Combinations will be formed between the Repre- 
sentatives of particular sections of the Union, to secure 
the principal dividends of the public funds applicable to 
this service, whose policy it will be to exclude a large 
minority from the enjoyment of any part of it. Eveiy 
important measure of the Government must, in the end, 
be controlled by this interest Do we not already see, 
that those States which have heretofore received most of 



the bounty of the Government, are still the most hungry 
and clamorous applicants ibr more of it? Such is the in- 
toxicating and corrupting effect of these golden streams 
issuing from the treasury upon those who partake of them, 
that, like those who inhale the exhilarating gas of the <^e- 
mist, the more they drink of it the more voracious thdr 
appetite for it becomes^ and when you shall force it fVom 
them at last, it is ten to one but they will repay vour kind- 
ness with ing^titude and discontent. Do gentlemen flat- 
ter themselves that those States or sections of the Union 
which have been nurtured from year to year by large ap- 
propriations of the public funds will ever see the time 
when they will be ready to admit that they have had thdr 
full portion of the good things of the treasury } Can they 
ever cease to look for the return of the annual shower, 
which they liave felt to be so refreshing to their interest? 
Or is it to be expected that they will ever acknowledgre, 
that the time has arrived when others may come in for 
their share of the harvest? But I find myself digressing 
from the point to which I wished to bring the attention 
of the Committee at present. Besides the corruptions 
which the practice of the system ma^ introduce into the 
House, other great mischiefs and difficulties will arise, 
which no purity or wisdom ^Ui Congress can prevent 
When Congress shall have settled that a road or canal 
shall be made in any particular section of the country, it 
only seems to mul^ply the points of contention, which are 
certain to arise in fixing its precise locality. The respon- 
sibility of fixing the location of part of the old Cumbeiiand 
road was cast upon the President Mr. Madison was heard 
to declare, tliat, in determining the precise location of 
twenty.five miles of that road, such was the pertin|ciou8 
and interested zeal of the inhabitants upon the several 
proposed routes, in urging theur respective claims, that 
the whole operation of uie late war up to that time, so far 
as he was concerned in them, had not g^ven him so much 
trouble as the discharge of this apparently trifling duty. 
Some recent cases are more pregnant with example. It 
.seems, in some way, to have been understood that Congress 
would make an appropriation for the construction of a 
road between Baltimore and Philadelphia, a distance of 
about ninety.four miles only, and a yart of the road bemr 
already tumpiked by private companies. Now, one would 
suppose that, if all the particular localities of any road in 
the United States were well and generally known, it would 
be those of the road I have mentioned. lYet^ or, the 
United States' engineers report an examination of eight 
distinct routes for the location of part only of this road) 
and, if I am not mistaken, at the last session, we were 
honored with the attendance of two or three distinct aete 
of deputies or delegates from tlae section of country through 
which this road runs, prepared to urg^e the advantages of 
the routes which each respectively had m charge. Each 
presented you with maps and charts, handsomehr delineat- 
ing the course of the road, and the localities of^ the coun- 
try around; and, as might have been expected, each 
thought his route rather the best, all things considered. 
In fine, mr, upon a section only of a short road, such were 
the difficulties created by iarringand opposite interests, 
that the Committee on Boads and Canals, I believe, in de- 
spair of ascertuning which route was rttUy entitled to a 
preference, thought proper to recommend to the House 
tliat the determination of that question should be refeired 
to the Postmaster General. We had last winter a deputy 
also, from the distant re^on of Florida, soliciting a dona- 
tion of land, to aid in paymg the cost of a canal which had 
been, or was about to be, cut by a private company. I refer 
to those missions from different parts of the country at 
illustrations merely of what we are to expect in fiiture. 
It is proper I should say, with reg^ard to the genUeraen to 
whom I haye alluded, that I saw nothing but the most 
honorable deportment in the <fischarge of their respectitne 
missions; but, sir, this evil is in the bud. Not only this 
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Hovse, but the whole country, must and will be gradually 
moulded into that corrupt condition which I have said 
would be tlie consequence of persevering in this policy. 
You have only to cast your eyes over the vast extent of 
country interested in the location of either of the gi*eat 
roads proposed to be made, the one to the North and the 
other to the South, to see how this tiling will operate. 
We have a report from the same competent authorities of 
which I have already spoken, of four grand routes for the 
location of the road to Buffalo, with twenty subordinate 
ones. The road to New Orleans presents you with three 
grand routes, and some subordinate ones. Suppose it 
should become ^nerally known that Congress had a se- 
rious determination to execute either of these grand pro- 
jects — such an intensity of interest and feeling would be 
awakened among the people residing upon the different 
routes, that I am persuaded the agitation attending the 
decision in favor of any one of them would be felt through- 
out the Union. The inconvenience, in this respect, attend- 
ing tile operation of the system, to this House, some have 
supposed, might be remeaied by casting the responsibility 
of deciding between conflicting routes upon the President. 
Id whatever way this business is managed, the favor of the 
Executive to any particular project will be a primary ob- 
ject to be sepured by its advocates. The influence of the 
Executive will always be felt upon this House; but, sir, you 
would make that influence overwhelming the moment it 
shall become the arbiter of such extensive and conflicting 
cbims and interests; and you might as well sign an uncon- 
ditional surrender of liberty and of your country into the 
arms of corruption and arbitrary rule. 

There is one objection to the projected system of In- 
ternal Improvenient, founded upon the location and extent 
of the works which had been proposed as of chief impor- 
tance, which I tnist I may urge without incurring the 
charge of possesung a narrowness of spirit unbecoming a 
Representative of the People. The Chesapeake and Ohio 
Canal b intended to invite the trade of the West to the 
City of Washington. The great national roads from Mis- 
souri, f^m New Orleans, and the Northern frontier, are 
to concentrate upon this city. They are all upon a scale of 
magnificence of which the most g^rg^ous period of Impe- 
rial Rome gives no example, although her highways have 
beenjustiy celebrated as monuments of art and of imperial 
munificence. The wa AureHa and the via Claudia united, 
and they wero two of her most splendid works of this kind, 
would not equal in cost and extent the great road to the 
West, or the projected one to New Orleans. Except the 
Chesapeake and Ohio Canal and the old Cumberland road, 
I believe it is not pretended that these works will increase 
the commercial facilities of the country in any degree 
proportioned to the cost of them. The great road to New 
Orleans, and which cannot cost less than five milUons, it 
is said will bring^ the news five or six days sooner from 
that point than it now comes. The comfort of the emi- 
grant, it is said, will be consuhed by the construction of the 
Cumberland road, and the mail will bring more speedily, 
and with more regularity, to the scat of the Federal Go- 
vernment, information of what is going forward among 
the tribes of Indians upon our Western frontier, if this 
road shall be extended to St. Louis. The road to Buffalo, 
I understand from the honorable chairman of the Com- 
mittee on Roads and Canals, is chiefly intended to enable 
the Executive to conduct, with more safety and conveni- 
ence, the operations of the next war upon the Canada fron- 
tier! The day may come, but it is certainly a great way in 
advance yet, when a few days gained in the transmission 
ormtelligence by mul, may jiwtitythe enormous expendi- 
ture which these works will require. The island which 
constitutes^ Great Britain contains a population of about 
fourteen millions, on an area of about eighty-seven thousand 
square miles. She is rich in the accumulated treasures and 
productions of a thousand years. We have a population of 



twelve millions, spread over a territory of a million square 
miles. We are just emergpng from the wilderness, and the ' 
g^eat machine of production, to borrow an obscrvationjOf 
a gentieman, made in this House at tbt last session, is onlj^ 
in a state of preparation, and is by no means complete; 
yet we aspire to equal, or even to surpass, En^and, in 
the extent and magnificence of our public works. Sir, I 
may not yet liave noticed the argument most relied upon 
in &vor of concentrating a'l these gre; t works upon thiscity. 
For fear I sliould mistake it, if I were to give it in my own 
language, permit me to read it from a report made by the 
Committee on Roads and Canals, to tiiis House, in 1826. 
Afler detailing many reasons in favor of the construction of 
the Chesapeake and Ohio Canal, the following one is urged 
upon Congress, in these words: " The effect of construct- 
ing the Chesapeake and Ohio Canal will be to raise the 
Ci^ of Washington to the first rank amon^ the commer- 
cial cities of the Union. With all the facilities for impor- 
tation, it would stand several hundred miles in advance of 
all the Atlantic cities in reference to the commerce and 
trade of the interior and the West. Such a great and ob- 
vious advantage could not fail to attract the merchants and 
capitalists of the country, who are always quick to see, and 
prompt to seize, every occasion which promises a profits- 
Die investiture of their f\inds; and the foreigners who visit 
the seat of tiie National Government, from which they gen- 
erally form their ideas of the whole country, instead of 
finding a dull and dispersed town, presenting nothing to 
gratify or amuse, would find a splendid city, with all the 
embellishmentB, fascinations, and advantages, which ought 
to belong to tiie capital of a great nation.'* 

[Mr. MERCER said he was not the author of the report, 
nor was he a member of the committee which made it. 

Mr. BELL observed, I know the gentleman's name is 
not affixed to the report. I was not aware that he did not 
belong to the committee. The argument, however, is not 
affected by this circumstance. Does the gentieman dia- 
vow the sentiment? 

Mr. MERCER sud the gentleman had no right to pro- 
pound questions to him, to which, he knew, he could not 
then reply.] 

Mr. BELL resumed. I know the g^entleman's superi- 
ority in reply, especially when he means to be severe. I 
would not therefore provoke him. I assure the gentleman, 
however, I did not quote the report with any invidious in- 
tention towards tiie author of it, whoever he may be. 1 
know that the views which I have read from this report 
are extensively feU, and they have, no doubt, been acted 
upon by many gentiemen of distinction upon this floor. 
Sir,these sentiments have become, I fear, but too fashionable 
for the purity and economy of the Government; and it is 
proper the country should know the full extent of the 
plans of those who support this system of Internal Improve- 
ment. Sir, as regards the inhabitants of this city, I have 
no unkind feelings towards them. I wish them the fullest 
measure of prosperity and happiness, in the accumulation 
and enjoyment of wealth. I would, at any moment, re- 
lieve the Corporation of Washington from any supposed 
embarrassment, by voting to it all tiie building lots held by 
the Government in its limits. I think it an extremely sniafl 
business in Congress, to be husbanding town lots with a view 
to profit. But I cannot concur in the views presented 
by the report to which I have referred, nor in those of 
a similar nature, wliich have, upon more than one occasion, 
been communicated to this House by the Executive head 
of the Government. I cannot exult in that vi^on of the 
future grandeur and magnificence of tiie capital, which 
seems to delight the fancy of some gentlemen. I believe 
that neither the purity nor character ofthe Federal Lcg;s- 
lature will be improved by the luxurj- and eplendor of a 
great and populous city. I am fully content with the pre- 
sent ** fascinations" and " embelhshments** of this city. 
I believe, also, that the intelligent foreigpier would leavo 
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Dur countiy more strongly impressed with the wisdom and 
^^robable duration of our institutions, had he found less of 
dpdendid folly in some of our public worlcs than he may 
now see. When our Presidents have recommended for 
our imitation the example of the andent republics, in tljie 
embellishment of their capitals, I have thought that they 
must have forgotten the disastrous catastrophe of tliose 
republics — ^that it was brought about by the luxuries, ex- 
travagance, and corruptions of a great city, first infecting 
the Senate, and then diffusing their contagioji through 
every province. 

Although I know that I shall be liable to much miscon- 
struction of motive, and that a spirit of illiberality may be 
imputed to me, which I know does not belong to me, if I 
proceed, yet, I should feel that I had not done my duty 
if I failed to bring to the view of this House and the 
country the existence of an evil which threatens to be 
more formidable to a safe and correct adherence to 
the principles of tlie constitution, in the administration 
of the Government, than any which we have to fear. 
Who, sir — ^who that has seriously and cai"efully considered 
all the interests which have been, and yet are, at work, 
in removing all constitutional barriers to the full and un- 
limited action of the Federal Government, not only in 
relation to this question of Internal Improvement, but to all 
others of a like character, but must have observed that 
there is a great central power, unknown to the constitu- 
tion, in operation here, which has done more, which is 
doing more, to bring these latitudinous doctrines into 
practice, and which must continue to exert a more power- 
ful energy in nuuntaining them in future, than any other 
influence whatever? Who that has been here, does not 
recognize the existence of this power? Who has not seen, 
and even felt its operation ? It operates upon the members 
of tliis House; and the channels of its agency are the best 
feelings of the human heart. It exercises almost a sover- 
eign influence over every press established in this Dis- 
trict. It reaches every onioer of the Government, located 
here, whatever may be the stubborn material of his heart, 
or his usual inflexibility of principle? and if he is not dri- 
ven by it to renounce his former principles in relation to 
this subject, his opposition b relaxed and paralyzed. The 
public journals of^this place, which alone have a circulation 
jn every part of the Unron, and upon which we must chiefly 
rely for the dissemination of correct and full inforraatfon 
of the cast and tendency of the measures and policy pur- 
sued by the Federal Government, I fear can never take 
tlie true grounds of opposition in relation to Internal Im- 
provement, or to any kindred project. A press located 
here, however intrepid it may be m tlie discharge of all 
other duties, perhaps could not be sustained if it should re- 
fuse to yield to the influences, and become alien to the 
feelings, sympatliies, and interests, of all surrounding 
society in relation to this subject. I do not complain of the 
motives of [the inhabitants of this city, or tliis District. 
They, like all the rest of mankind, are pursuing what tliey 
believe to be their time interests. We are all in pursuit 
of our own happiness. The people of this District are not, 
they cannot be, sensible of the action of the State Govern- 
ments. The Federal Government is every thing to them, 
and it is natural that tliey should desire that the sphere of 
its power should be enlarged. Need I be more explicit in 
tiic description of this central influence of which I have spo- 
ken? Need I point to the success of its action, exhibited in' 
connexion with this business of making roads and canals? 
"What it may yet effect, in tlie same way, time will unfold. 
I am not so ignorant [said Mr. B.] of the nature and ope 
ration of the causes which influence all human affairs, as 
to imagine that this great central power can ever be de- 
stroyed. To know that it exists may, in some degree, 
weaken its energy. It is one of those disturbing influences 
in our political system, wluch is ever attracting the main 
bodies from that perfect sphere in which they were intend- 



ed to move. Wc should not, however, despur of the rc- 
pubUc. We have the example of the material system of 
the imiverse, in which those elUpses occur, which, to our 
weak visions at least, do not appear to have been the result 
of a great first design, to cheer us still on in the great ex- 
periment we are making; and to give us some assurance, 
as from Heaven, that every departure from a first design, 
in the contrivances of a man for the seciuity of his own 
happiness, may not be the destruction of the entire plan. 

While 1 am upon the subject of tlus diversity of opinion 
which exists as to the safest mode of construing the 
constitution, I hopejt will not be considered improper or 
presumptuous in me to make a remark or two in reeard to 
the two great parties which divide this country upon ul ques- 
tions of this kind. They had their origin as far back as 
the formation of the federal compact. 'Their foundations 
were laid in the difference of sentiment which prevailed 
at that time, of the wisdom of the provisions of that instru- 
ment. The^ are, in short, the fruit of that discord of opi- 
nions and feelings, without a compromise of which, at 
the time, we should have had no constitution at all. One 
opinion was, that sufficient power was not conferred upon 
the Federal Government to ensure the quiet, happiness, 
and prosperity of the countr}'; while the opinion of others 
was, that the power actually conceded would prove too 
strong for the preservation of liberty. The most zealous 
and active of the partizans on both sides, never abandon- 
ed their creeds; both parties became sufficiently power- 
ful to- propagate their opinions; and as one or the other 
predominated in the administration of the Government, a 
tincture of the favorite notions of each was infused into its 
measiires. Both have sought, b^ construction, to make the 
constitution what they wished it to be in fact; the one by 
enlarging its powers beyond its letter and spirit, the other 
by narrowing them down to the standard of their wishes. 
Although it will be seen tiiat I know and feel what party 
has had the ascendancy for several years past, and where 
the greatest danger is, yet, it may be said that both those 
great parties are in some degree hostile, not to liberty, 
not to their country, but to the constitution as it is written; 
to that instrument which we are bound byihe most sa- 
cred obligation to siippoit; to that instrument, to which, 
for one, I am disposed to cling, with or without such 
modifications as may be effected by amendment. Both 
the great pai*ties to which I have alluded, seem to me to 
have abandoned tiie principle of compromise. I would 
adhere to it as the only principle by which the States 
were able to agree upon any compact, and without an ac- 
quiescence in which, we are not destined lonff to enjoy the 
blessings of the one adopted. He, sir, who shall renounce 
the extremes of both tiiese great parties, as dangerous to 
order and to union — ^he, who, by his talents, experience, 
and weight of character, shall succeed in placing himself at 
the head of a great constitutional party, and shall become 
the advocate of the administration of the Government upon 
the principle of compromise, as it was understood to have 
opefated in the formation of the constitution, will deserve 
the highest gratitude of his country. 

I am aware that I havv.> psud but little attention, in the 
coui-se of my remarks, to the detsuls of the bill under dis- 
cussion, or to the amendment. I sliall vote for the amend- 
ment, but I cannot say that I feel much interest about it. 
The rejection of the amendment, and the passage of the 
biU, might be the best thing tiiat could happen to forward 
my wishes in relation to this subject. It might have the 
effect of awakening the people to a sense of the dangers 
which threaten them, and of^ the leni^ths to which a party 
in this country would push their doctrines. To use the 
language of a great man, (employed, indeed, in reference 
to a very different event) it may have the effect of «* stun- 
ning the people into their senses," upon a subject about 
which a great portion of them have been misled. I know 
there may be some difficulty in getting the St%tes to take 
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this road under their charge. This difficulty will continue 
as long as appropriations continue to be made by Congress 
for its repair. Would yoa relieve Congress from all fur- 
ther attention to it? Give money enough to the States to 
put it in complete repair, and renounce all jurisdiction 
over it. Do tliis, and Pennsylvania will be herself again. 
The other States will not be backward in doing what is 
right in regard to it. 

As to the amendment offered by a gentleman from Ohio, 
[Mr. Vance] if he will bring it forward in a separate bill, 
which shall give some assiutmce that the practice of the 
Grovernment, in relation to Internal Improvement, shall be 
changed for the better, 1 will not only vote to give to Ohio 
the whole amount of the two per cent, fund, with interest, 
and without any deduction on account of what has been 
expended upon the Cumberland road, but I would most 
cheerfully vote to g^ve double the amount demanded, if, 
in doing so, I could be chfeered by the prospect of a re- 
medy for the mischiefs which, I am persuaded, must at- 
tend an adherence to the present system. 
[The Committee then rose ] 

WsoNESDAT, Februabt 11, 1829. 
AMENDMENT OF THE CONSTITUTION. 
Mr. SMYTH'S resolution on the amendment of the Con- 
stitution, coming up as the unfinished business of yester- 
day, and the mover being entitled to the floor, not having 
concluded his remarks yesterday when the hour expired, 
Mr. SMYTH said tiiat, in the hope that the House 
would be able to come to a decision on the subject of the 
resolution this day, he should waive liis right of farther re- 
ply to the gentleman from Pennsylvania, [Mr. Sergeant] 
and for the purpose, as well of ha^ening such decisions as 
of disembarrassing his resolution from sul amendments, he 
would ask the previous question. The call for the pre- 
vious question was not sustained by the House : Whereupon, 
Mr. SMYTH moved the postponement of the subject 
until to-morrow. 

Mr. WRIGHT, of Ohio, spoke in opposition to this mo- 
tion, and in favor of considering and deciding* upon the 
resolution to-day; but liaving continued his remarks until 
the expiration of the hour allotted to reports and resolu- 
tions^ the subject was laid over. 

COUNTING OF ELECTORAL VOTES. 
It beinp;* now twelve o'clock, the SPEAKER announced 
the special order of the day, which was tlic opening and 
countmg the votes for President and Vice President of tlie 
United States: Whereupon, 

Mr. P. P. BARBOUR moved tliat the Clerk announce 
to the Senate that the House was ready, on its part, to 
proceed to that duty. 

The motion being agreed to — 

The Clerk Icfl the House, and seats having been pre- 
pared for the Senate in the vacant space in n-ont of the 
Clerk's table, they soon after entered tlie hall, witli the 
VICE PRESIDENT at their head, preceded by the Sec- 
retary and Sergeant-at-Arms of the Senate. 

When the Senators had taken tlic scats assigned them, 
and the VICE PRESIDENT liad seated himself at the 
right hand of the SPEAKER, the tcUcrs, viz: on the part 
of the Senate, Mr. TAZEWELL, and, on the part of tlie 
House, Messrs. P. P. BARBOUR and VAN RENS- 
SELAER, took their places at tlie Clerk's tabic. 

The VICE PRESIDENT then, having before him the 
packets received, one copy by express, and one through 
the post office, from the several States, took up those from 
the State of >laine, and, announcing to the Senators and 
Representatives that tliose packets had been certified, by 
the Delegation from Maine, to contain the votes of tliat 
State for President and Vice President, proceeded to break 
the seals, and then handed over the packets to the tellci'S, 
who opened and read them at length. The same process 



was repeated, until all the packeU had been opened and 
read; when, 

Mr. TAZEWELL, retiring to some distance from the 
Chair, read the following report: 
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RECAPITULATION. 
For President. 
ANDREW JACKSON, of Tennessee, - 
JOHN QUINCY ADAMS, of Massachusetts, 



For Vice President. 
JOHN C. CALHOUN, of South Carolina, 
RICHARD RUSH, of Pennsylvania, 
WM. SMITH, of South Carolina, - 



178 
83 

261 

171 
83 

7 

261 



Tlie result of the election was then ap;adn read by the 
VICE PRESIDENT, who, thereupon, said: 

I therefore declare that ANDREW JACKSON is duly 
elected President of the United States for four years, 
fi-om the fourth day of March next, and JOHN C. CAL- 
HOUN is duly elected Vice President for the same pe- 
riod. 

The Senate then retired. 



Thursdat, Fkbruart 12, 1829. 

PRESIDENT ELECT. 

Mr. P. P. BARBOUR, from the Joint Committee ap- 

pointed to ascertain and report a mode of examining and 

counting the votes for President and Vice President of the 
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United States, and of notifying the persons elected of their 
election, reported the following' resolution: 

Heaohedy That a committee of one member of the Senate 
be appointed by that body to join a committee of two 
members of the House of RepresentatiTes, to be appoint- 
ed by that House, to wait on Andrew Jacksoit, of Ten- 
nessee, and to notify him that he has been duly elected 
President of the United States for four years, commencing 
with the 4tli of March next. 

A message was then received from the Senate, notifying 
the agreement of the Senate to the resolution recommend- 
ed by the Joint Committee. 

The resolution was then taken up by the House, and 
adopted, and Mr. HAMILTON and Mr. BELL were ap- 
pointed the Committee on the part of the House. 

CUMBERLAND ROAD. 

Mr. LAWRENCE, having obtained leave to offer a re- 
solution, offered the following: 

Mesohedj That the Committee of the Whole House on 
the state of the Union be discharged from the further con- 
sideration of tlie bill for the preservation and repair of tlie 
Cumberland road. 

Mr. BASSETT moved the question of consideration. 

On which question Mr. LEFFLER demanded the yeas 
and nays. 

They were tliereupon ordered by the House, and being 
taken, stood as follows: yeas 101, nays 73. 

So the House agreed to consider the resolution. 

It was then debated by Messrs. RAMSEY, MERCER, 
KREMEl^ and HOFFMAN, 

Mr. RAMSEY wished to introduce an amendment to in- 
crease the toll by shortening the distance between the 
gates — ^insisting that the toll proposed by the bill would be 
insufficient to keep the road in repair. 

Mr. MERCER opposed this view in point of fact, and 
contended that the toll was sufficiently high. 

Mr. KREMER thought it necessary to inform the Ameri- 
can People why he should vote difl'erently now from what 
he had formerly done; which was, tl\fit tlie time had arriv- 
ed when equal justice ought to be done to ail. There 
was no reason why tliis road should be the cream of the 
milk; and Pennsylvania ought to have her share of tlie 
plunder. , He should withhold his vote for the bill till some 
of the public money was sent liis way along the road to 
Buffalo, &c. 

Mr. HOFFMAN opposed the discharge of the Commit- 
tee, lest the bill and amendment, coming into the House, 
the previous question should be moved and carried, and 
thus the amendment be lost. 

The hour having elapsed — 

Mr. STANSBERY moved to suspend the rule; but it 
was negatived without a division. 

The House then went into Committee of the Whole on 
the state of the Union, and took up the bill for the pre- 
servation and repair oT the Cumberland road. 

Mr. J. S. BARBOUR then took the floor in opposition 
to the bill, on constitutional ground. 

He was followed by 

Mr. STORRS, who advocated the bill, and opposed the 
amendments, as fatal to the system of Internal Improve- 
ment. 

Mr. P. P. BARBOUR next rose, and replied with great 
warmth and severity to the several speeches which had 
been made in favor of the bill, insisting on the ground he 
liad at first taken against its constitutionality. 

Mr. BUCHANAN made a general reply to the objec- 
tions urged in various quarters against the amendment; 
which he supported with much earnestness. 

During a pause in his speech, Mr. KREMER moved foc^ 
the rising of tlie Committee, but without success. He 
followed Mr. B. in some very vehement remarks. 



The question was at length taken on Mr. VANCE'S 
amendment, and decided in the negative, without a count. 

Mr. BUCHANAN'S amendment shared the same fate, 
being rejected by a vote of 76 to 66. 

An amendment offered by Mr. RAMSEY was also re- 
jected, without a division. 

Mr. GORHAM then offered an amendment, which went 
to strike out the whole bill afler the enacting clause, and 
substitute a provision to apply one hundred thousand dol- 
lars to the repairs of the road; but it was promptly reject- 
ed — ^yeas 50, nays 80. 

The Committee then rose and reported the bill. 

Whereupon, Mr. BUCHANAN offered in the House 
the same amendment he had moved in the Committee, and 
demanded the yeas and nays: which were ordered. 

[No further proceedings took place on the bill this clay. ] 

FaiDAT, Fkbuuaut 13, 1829. 

The House was principally occupied this day in the con" 
sideration of private blUs. 

Saturday, Feb. 14, 1829. 
REPRINT OF CONGRESSIONAL DOCUMENTS. 

Mr. BARRINGER obtained leave, and offered the fol- 
lowing resolution: 

Resolved, That* the usual number of the documents of 
the House of Representatives, Executive and Legislative, 
up to the 13th Congress, inclusive, be printed under the 
direction of the Clerk of this House. 

The resolution gave rise to a desidtory conversation, in 
which Messrs. WICKLIFFE, EVERETT, WEEMS, BAR. 
RINGER, and FLOYD, of Virginia, took part, and which 
terminated in the reference of the resolution to the Com- 
nuttee on the Library, with Instructions to report the num- 
ber of documentfl intended to be printed, together with the 
probable expense. 

MoxDAT, Fkb. 16, 1829. 
CUMBERLAND ROAD BILL. 

This bill being ag^n taken up — 

Mr, RAMSEY submitted the amendment heretofore of- 
fered by him in Committee of the Whole, to douhje the 
tolls on the road by placing tlic gatds ten miles apart in- 
stead of twenty. 

Mr. TAYLOR made a question of order, insisting that 
as this amendment, which goes to Increase a tax, had not 
been adopted in Committee of the Whole, the House could 
not now receive it, under the rule on that subject. 

The SPEAKER decided differently; and declared it suf- 
ficient that Uie amendment had been offered and voted on 
in Committee, whether the Committee adopted or reject- 
ed it. 

Mr. RAMSEY advocated his amendment on the same 
ground he had taken in tlie Committee, viz: that the tolls 
in the bill would n«t be sufficient to keep the road in a 
proper state of repair. 

Mr. MERCER opposed this view, and contended, that, 
by halving the distance of the gates, the amendment went 
to double the expenses of erecting them, and also, of the 
gate-keeper's salaries, and would not compensate for this 
by any corresponding benefit to the road. 

Mr. STEWART read the statement of a superintendent 
on that part of the road which lies on this side of Cumber- 
land, and on which tolls are collected, going to show that 
the tolls in the bill would be ampljr sufficient. 

Mr. RAMSEY deprecated the idea thrown out by Mr. 
MERCER, that he was unfriendly to the object of the bill. 
He preferred the amendment, but, if it failed, would vote 
for the bill. 

Mr. RAMSEY'S amendment was rejected. 
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Mr. T. B. MITCHELL, of South Carolina, then took 
the floor, and said that the great length of the dis- 
cuaaion must have exhausted the Q^tience of the 
House, and rendered it necessary that he should apolo- 
gise for the ferther tax which he was about to impose 
upon it. He assured the House tliat he made the at^ 
tempt with unfeigned relucUnce. I do not speak with 
the hope of making a convert, [said Mr. M.] for, on a 
subject so frequently discussed, and so profoundly exam- 
ined, who has not made up his mind? I do not speak for 
the sake of exhibition; for talents infinitely superior to 
mine could g^ve neither novelty nor ornament to a tlieme 
BO threadbare. But I speak at the peremptory instance 
of my constituents, who consider the power mvolved in the 
amendment as unconstitut onal, and fiital to their liberties; 
and claim it as their privilege to protest and remonstrate 
against its exercise by you. In a series of resolutions sub- 
mitted bv their Legfislature to this House, at tlie last ses- 
sion, and sug^sted by them, you are called on, in the 
stern and impasuoned language of freemen, to retrace 
your stepsf to abandon that which you cannot justly hold; 
and to relieve their minds from those gloomy forebodings 
to which the assumption of this power naturally gives rise. 
In obedience to their will, I shall, therefore, aa briefly as 
possible, present their views. 

What, sir, does this amendment propose? Why, that 
this Government should cede, upon certain conditions, to 
the States of Virginia, Marylano, and Pennsylvania, any 
property which it has in the -Cumberland road. And the 
miportant question which here suggests itselHs, whether this 
Government has any property in the road? for, if it has 
not, the amendment will, of course, fall to the ground, if, 
air, we have any property in this road, it must be derived 
from one of two sources: either from the grant of those 
States made by acts of their Legislatures, or by a power 
given to us by the constitution to make roads. Now, sir, 
if we examine the act of Congress under which tliis Cum- 
berland road was made, and compare it with the corres- 
ponding acts of Maryland, Virginia, and Pennsylvania, we 
wiU be convinced that it was neither the intention of Con- 
gress to obtain, nor the intention of the States to grant, 
any interest in the road. The act of Congress simply re- 
quires the President to adopt the most effectual means to 
obtain the consent of those States that he should << cause 
tlie r»ad to be laid out and completed within their re- 
spective territories. " No cession of sovereignty over the 
aoil, nor proprietary interest in it, was demanded by the 
Government; the only boon which it sought was simply an 
authority to make the road within their jurisdictions. A 
road leading from the Atlantic to the waters of the Mis- 
sissippi was considered an object of great national impor- 
tance; it would promote the personal convenience or the 
people; it would g^ve rise to a profitable commerce be- 
tween the East and the West; and, above all, it would 
perpetuate the Union of the States. Congress thought it 
would be only necessary for tiiem to make the road, as the 
interests of the States would induce them to keep it in 
repair. The act of Maryland, in answer to this applica- 
tion, b expressed with the most circumspect precison. 
It simply " authorizes" the President to cause the said 
road "to be laid out, opened, and improved, in such 
way and manner as, by the before recited act of Cong^ss, 
is required and directed." Nothing more is here granted 
to Congfrcss thaa a bare naked authority to lay out and 
make the road, yhe act of Pennsylvania is, if'possible, 
more conclusive to this eflPect. The tiUe of that act is, 
"An act autliorizing the President to open a road through 
that part of this State lying between Cumberland, in the 
State of Maryland, and the Ohio river." The first section 
authorizes the •« President to cause so much of the said 
road as will be within the State to be opened, so far as it 
may be necessary the said road should pass through this 
«♦*♦- " And to prove that Penn^lvama did not connder 



State.' 



the g^rant of this authority as involving any interest in the 
land, a second section is subjoined, grivingarightofentryoD 
the land to the commisnoners appointed by the President to 
lay out the road. Why grant a right of entry to the com- 
missioners, if she had ceded to the United States either a 
sovereign jurisdiction over the soil, or an interest of any 
description in it? The most precarious and limited estate 
in lands — a mere tcnancv at will — carries with it a right of 
entry. We cannot attribute so much ignorance, so much 
folly, to an assembly so distinguished for its wisdom as the 
Legislature of Pennsylvania, to suppose, for a moment, 
that, in one section, she should have ceded an interest in 
the lands, and in the next she should have granted a right 
of entry. In fiurther support of this construction of these 
acts, I offer the political opinions of Mr. Jeflerson, who 
sanctioned the act of Congress. No man was more deli- 
cate with regard to the soil, nor more devoted to the sov- 
ereignty of the States, than this immortal patriot. Had 
he obtained an interest in the soil, from those States, it 
would have been in oppoution to the principles by which 
he had been elevated to the Chief Maeistracy, and for the 
preservation of which he had sacrificed his seat in the cabi- 
net of President Washington. To go as fiir as he did, to 
appropriate money to make the road, was a fundamental 
error, which can be explained only by supponng that his 
imagination misled xhis judgment; that, convinced of the 
necesffity of such a communication between the East and 
the West, and dazzled with its brilliant advantages, he did 
not examine, with suflicient coolness, the exact tendency 
of the measure with regard to the constitution. 

But we all have to deplore this error. It has given rise 
to a new theory, under which, in a subsequent adminis- 
tration, (that of Mr. Monroe) millions have been lavished, 
for no otiier purpose than to purchase aspiring men, or 
conciliate adverse sections. Mr. Monroe, afraid to aban- 
don the doctrine that we have no constitutional power to 
make roads, lest he should disaflTect the party by which 
he had been supported, and, at the same time, anxious to 
meet the views and promote the interests of his adversa- 
ries, took advantage of this error of Mr. Jefferson to esta- 
blish a new construction on tiiis subject, which is even 
more dangerous, as it is more insidious, than an open un- 
qualified a.ssertion of the power. Professing the greatest 
respect for the sovereignty of the States, and the sacrcd- 
ness of their soil, the United States, says he, has no power, : 
under the constitution, to make Internal Improvements: 
I will sanction no act of that kind; but they can appropri- 
ate money, in any amount, to such undertekin|;8, provid- 
ed they be of a national character. Now, this is, in even* i 
respect, exceptionable. If we appropriate money to the 
construction of a road, we certainly should have a control 
over it; we should have the power to establish toll ptes, 
to keep it in repair, and of inflicting penalties for injuries 
done to it. Under this construction, those immense sur- 
veys of routes of roads and canals have been made, and 
works of this kind projected, which, if they were under- 
taken, will cost the people thousands of millions of dollars; 
and, if not undertaken, will be millions thrown away, in 
employing our engineers in idle peregrinations from one 
part of the Union to another. It has been used as an en- 
gine of vile and corrupt electioneering. To concitiate a 
section, the administration has no more to do than to lay 
off* a road or canal in it, and a powerful party is immedi- 
ately formed in its support. The whole community is 
benefited by it; those who undertake contracts for exe- 
cuting the work; those who are employed on it as labor- 
ers; shopkeepers and farmers who supply them; in fiict, 
it is showering on them so much unexpected gold, which 
all scramble for, and all get a part of. FinaDy, if the con- 
struction which I have put on these acts of Maryland, Vir- 
ginia, and Pennsylvania, be not correct, all langvare is 
unintelligible, and laws are not guides, to direct, out nJse 
lights, to deceive and confuse us. 
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But admitting that the acts of these States do convey 
an interest in the lands to the United States, they are 
invalid, whether you consider them as independent 
sov'CTcig'.is, and sahjsct to thvise laws which are CDmmonto 
all sovcreij^ju, or as members of th's confederacy, whose 
powers and rigf'its ai-e created, distributed, and defined, 
hy the constitution. Vattel lays it down as a maxim, that 
no sovereig".! can transfer any portion of pnl)l!C property, 
or of the possfss'ons of a comm.niity, under its right of 
eminent domain, but from necess'.ty, or for the public 
safety. Tiiis i.s, in fact, almost denying the right to part 
with I'lo eminent domain \inder any circumstances. For, 
•t c:in hardly be said that we have a right to do an act, be- 
cau«»v* it may be extorted from us, which weai*e compelled 
to do, from the irresi8til)le operat'on of necessity, or tlia 
pubt'c safety. In this instance, if the States ha<l conveyed 
their land to tlie United States, it would have been merely 
on a princ'ple of pecun'arj' advantage, to be relieved from 
the cxpens^i of making a road, from which incalculable 
benefits were expected to result: and this would not 
amount to either of the exigencies which, according to 
V:it?el, will justify the transfer. 

nut, considering tiie States as they ouglUto be consid- 
ered, members of the confedoi-acy, the transfer of the land 
WW also invalid. The State? are restrained from convey- 
ing to the United States any poilion of (heir territory but 
for two purposes: either as a seat of national legislation, 
or as sites for forts, arsenals, dock yards, &c. In the ftrst, 
they are limited by the clause in the quantity to be ti-ans- 
feiTed. They can convey no more tlian ten miles square. 
In the second, they are limited by the nature of the objects; 
as forts, and other works of defence, can occupy but a 
very small surface. Had the States retained tljc power 
in convey their lands to the United States for roads, it 
surely woidd not have been necessaiT to insert this clause, 
as the transfers of lands, provided for by it, are for 
purposes of much higher importance, nay, of absolute nc- 
cessity. They who ba<l an mherent right to convey lands 
to the United States for commercial roads, would surely 
have the right, without thi» authority of the constitution, 
to convey it for purposes infinitely more important ; for 
national 'legislation, or the common def^Mice. If the Le- 
gislature of a State can convey to the United States one 
foot of land, for other pui-poses than those prescribed in 
the constitution, it can convey the whole of its tenitory. 
Bat is it not monstrous to suppos? that tlie existence of a 
Statx; shoulvi have been left dependent on the will of so 
small a body as a Legislature? Does this agi'ce with that 
jealousy of power which the people of this countiy evinc- 
ed in the formation andadoj)tion of the constitution ? Does 
it agree with that distrust which they continue to mani- 
fest to .vards their rulers? Or does it agi*ee with that good 
sens? and foresight for which they have ever been distin- 
guished? No principle in politics or morals can be safely 
adopted which leads directly to an absurdity. It is clear, 
therefore, that we can find nothing in these to waiTantthe 
conclusion that any valid interest in the Cumberland road 
has been ceded to Congress, by the States of Maryland, 
Virginia, and Pennsylvania, 'if, then, we have any 
ti-ansferable interest in the soil; if we have any pro- 
perty in th's road, which we can cede to the States, it 
m'lst arise out of a general power, delegated to us by the 
comtitution, to make roads. I shall very briefly state the 
leading arguments in favor of this grant of power, and as 
briefly state my objections to them. 

The present Secretary of State [Mt. Ci.a*] is the only 
man of emijicnt abilities who cons-ders this right to make 
ro:uls as expressly delegated to Congress by the constitu- 
tion . He affi nns that it is expressly granted in that clause 
in which we are authorized "to establisli post offtces and 
post roads." He says, ''the whole question, on this part 
of the subject, turns upon the true meaning of this clause, 
and thit agam upon the genuine signification of tlie word 
Vol. v.— 45 



establish. According to my understanding of it, its mean- 
ing is to fix — ^to make firm — to build.** Admitting tliis to 
be true, neither of these words conveys the idea of make, 
when applied to roads. It would not be correct English to 
say tliat the United States intend to fix a road, to make 
firm a road, or to build a road, from Wheeling to Zanes- 
ville, when they intend to make a road from one of those 
places to the other. If a road he too soft and miry, you 
may make it firm, .but there you suppose the road ali*eady 
made: so, you may fix a gate, or budd a bouse on a road; 
these, also, suppose the road to be in existence. If, there- 
fore, the word establish be synonymous with each of tlicse 
words, it would not adx'ance the 8ecPctar3^ a peg in his 
argument; for neither of them conveys the idea of make. 
But establish is not synonymous with either of these words; 
for, if you substitute it for either, the sentence will be 
nonsense. ** He established a house in the ci'y of Waidi- 
ington hist summer**— would you suppose me to say tijat 
" he had built a house there?'* He filled up tliat quag- 
mire with stones, and established it — wo\dd you under- 
stand me to say he had made it firm ? Or that picti^e in 
established to, or on, the wall — could I mean that the pic- 
ture was fixed to the wall? For the al>ove definition of 
the word estiiblish, Mr. Clay quotes the Dictionaries. But 
they are surely not the higlicst authorities for the signifi- 
catiou of words. Clas^iciu and scientific writers, and or- 
dinary conversat'on, are the only sources from which wc 
can k-arn their true meaning and application. To them, 
the writers of Dictionaries have to resort, for the defini- 
tions which they give. But supposing, in strictneus, these 
words mean the same, thej- are not so used ^ in tlie com- 
mon intercourse of life; such an application of them would 
not be undewtood by nine-tenths of mankind, ^take is the 
word which tlie most esUiblished authorities have adopted 
in such case. It caimot be supposed that the framera of 
our const'tution, who were masters of the language, would 
use any woiil in an obsolete, quaint, or far-fetched sense, 
in an instrument which was intended to be read and un- 
deT*sto()fl by men of all classes, capacities, and degrees of in- 
formation. Nor can it be supposed that they wouldhave de- 
legated a gTcat power to Congi-ess, hut in language which 
could notbe misunderstood. Critics have said tliat our consti- 
tution contains more pure English than any other compo- 
sition of the same extent, in the whole sweep of Ameiican 
and English literature. 1 am persuaded that the Secretary 
would not have hazarded such an application of the word 
establish, as the above, either in his diplomntic cofrespon- 
dence, or in tliose splendid addresses with which he daz- 
zled the House of Representatives. Now, sir, give th« 
word establish its true meaning, which is to designate, to 
adopt— and the difliculty vanishes. Entrusted witJi the 
Post Office Department, Congress has tlie ri^ht to use the 
roads of the States, and to select those which will best 
suit its purpose. Thiswas all tlie power or control over 
roads which was intended to be granted by this clause to 
that bodv. Would the Convention, that assembly of sagea 
and patriots, have delegated a power which could never be 
exercised: which, from its very nature, must have been 
wholly useless? Why, sir, if the Cumberhind road, one 
hundred and thirty niiles long, has cost two millions two 
hundred thorisand dollai'S, what amount of money would 
it require to make one hundred and fourteen thousand 
six hundred and five miles of road, over which the mail is 
now carried? I cannot enumerate the result. These de- 
tails were, of course, unknown to them; but tliey knew 
the boundless extent of our country; its rapitUy increas- 
ing population; the importance of diffusing information 
by mail; that this mail must pervade every part of the 
Union, extended as it might be; and that, to be exten- 
sively useful, postage must be so low as to do no more 
than pay the expense of transportation. Such a grant of 
power cduld never have entered into the minila of men 
barely sane, nrnch less of .nen so distinguished for wisdom. 
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Othen, who have contended for our right to make roads, 
have considered it not as expressly delegated, but as im« 
plied; some deriving it from our power to regulate com- 
merce among the several States; others from our power 
to declare war; and a few, liappily for the country a very 
few, from our power to lay and collect taxes to provide 
ibr the common defence and general wcl&re. I shall 
very briefly touch on these several implication^ as I know 
that your patience is exhausted. Now it is said that our 
power to reg^ulate commerce among the several States 
carries with it the power to make commercial roads. To 
regulate commerce can signify nothing more than to make 
mies for its government. The phrase cannot be extend 
ed to the supply of the means by which it may be facilitat- 
ed or incrcMcd. We might as well say tliat, under this 
pKDwer, we were authorized to funush ships in the for- 
eign, and wagons in the home trade, for tiie carriage of 
merchandise. Good roads cheapen the article to the 
consumer, and if Government fumislied wagons, the 
merchant could not charge his customer with the expense 
of transportation. They w^ould produce the same effect 
on the price of the commodity. And if the facilities and 
advanti^ces which g;ood roads give to our internal com- 
merce authorized us to make tnem, similar facilities and 
advantages would authorize us to furnish tlie means of 
transportation. Unless, therefore, it can be shown that 
the word reg^ulate is synonymous with facilitate or increase, 
this pomtion cannot be maintained. Thi% however, will 
appear more evident, when we ascertain tlie meaning of 
the terms ** implied power," as used in the constitution. 
We have in that instrument two explanations of these 
terms, both arriving at the same result; one in the last 
clause of this section, (1st Art. 8th Sec.) authorizing us 
to make ** all laws which shall be necessary and proper for 
carrying into execution the foregcnng powers,'* wnereby 
an imphed power must be necessary to the execution of 
the expressed power; and one to be derived from the re- 
lation which exists between the expressed powers, where- 
by it is manifest that a power which has merely an affinity 
to an expressed power cannot be implied, but must be 
expressly granted; and it will be shown that the power to 
make roiads has no more than an affinity to the power of 
regulating conmierce. 

Now, when may one power be said to be necessary to 
another, according to the clause of the constitution cited 
above? When there in an inseparable connexion between 
them? When the one cannot be executed without the 
other? I will endeavor to illustrate this. ' The power to 
lay and collect taxes carries with it the power ot appoint- 
ing tax gatherers: for, without them, or agents of the 
kind, the power of layinr taxes would be completely in- 
effectual: BO, the power of appointing tax gatherers would 
be nugatoiy, without the power of laying taxes; these arc 
mutually dependent, and inseparable from each otiier. 
Again: the power to establish post offices and post roads 
carries with it the power to appoint postmasters. There 
is the same relation here as in the former case. Now, is 
there this inseparable connexion between the power 
to regulate commerce among the several States, and the 
power to make roads? Can we not imagine them apart? 
Cannot a pofwer to regulate commerce exist without the 
power to make roadsf Has not this been the practice in 
our country ever nnce the establishment of this constitu- 
tion? Has not the Federal Government regulated com- 
merce, while the States have made roads for its transporta- 
tion ? Again : what is the natural order of things ? Roads must 
be made from one community to another, before commerce 
can exist between them ; and commerce must al>vay8 precede 
the exercise of the power to regulate it. Finally, is not 
the doubt which exists in this House, of its being an im- 
plied power, proof positive that it is not? For, if there 
was a necessaiy connexion between them, it would strike 
the mind with the fbroe of an axiom. Who ever doubted 



that our power ** to provide and maintain a navy" im- 
plied the power to create admirals? Who ever doubtrd 
that our power to regulate commerce witli forogn iuition» 
implied the power to establish custom houses, create col. 
lectors, and build and equip revenue cutters? M'herever 
one power is necessary to anotlier, the asBOciation be- 
tween them is so close in the mind, that each su^suthc 
other; it requires no train of reasoning to prove the con- 
nexion. That there is an affinity between these Iwo 
powers cannot be denied;^, but an affinity as close, if not 
closer, exists between all the expressly delegated powers. 
The powers to provide and maintain a navy; to declare 
war; to establisD post offices and post roads; to establish 
uniform laws on the subject of bankruptcy; to constitute 
tribunals inferior to the Supreme Court; to coin money; 
each and every one of these has as close an affinity to the 
regulation of commerce as the power to make roads. 
Why, then, was not the power to make roads exprcHly 
granted? If powers liaving a closer affinity to each other 
have been expressly granted, and the power to make 
roads is not, the inference is irreastibie, that it was 
not the intention of the framers of the constitution to 
grant it. Why should an express power be necessa- 
ry to provide and maintain a navy, when it is aU- 
important to the protection of commerce ; while the 
power to make roads, by no means so essential, may 
be exercised by bare inference or implication? Is not- 
the power to make roads a right of sovereignty? Is not. 
the exercise of many other sovereign powers necessary 
to the execution of it? Can you make roads without lay- 
ing taxes; without compelling the citizens to part with 
tlieir soil against their will? Does it not involve the poV- 
er to estabb^ tolls and toll gates, and the power to pre- 
scribe and enforce penalties for iiiiuries committed? What 
exercise of sovereignty is more plenary than this? Whe- 
ther, therefore, we consider the importance of this power 
to make roads, or its relation to that of regulating com- 
merce, we must conclude that it cannot be conaide^ an 
implied power; and as it was not expressly granted, it 
cannot be exercised. 

Again: It is said that the power to declare war implies 
the power to make military roads. The power to make 
roads having no more than a bare affinity to the war pow- 
er, ^ tlie above reasoning applies to it with equal force. 
But there are other reasons applying to this particular 
power, which go still further to confirm and strengthen 
my conclusion. If the convention had formed our Govern- 
ment for a nation of barbarians, inhabiting an unbroken 
forest, where the traveller regulated his course from one 
point to another by the sun in the day, and by the stars 
at night; a nation so rude and uncivilized that no reason- 
ing could convince them of the benefit of making roads, 
it might have been necessary that the right should have 
been reserved to Congress. But so far from this, the con- 
stitution was formed for the government of thirteen so- 
vereignties, each of which not only had the power to 
make roads, but had actually made them wherever they 
were necessary. The sovercigiities were inhabited by »n 
enlightened, sag^ious, enterprising, and commcroal p^ 
pie, devoted to their interest, and fertile in devising the 
best means to obtain it; who could, under no poasibilit;'* 
have been so bfind as to be without roads for every mihta* 
ry and commercial purpose. Again: They had iustcmei^ 
eii from the Uevolutionary war; two anniea had traversed 
the United States in all directions; at one time we see 
them arrayed against each other at Boston, at another tune 
at Saratoga, then at Long Island, and last of all at York- 
town. Does it appear that there ever was any want oi 
military roads? Wnen the immortal Washington, erod- 
ing the Delaware, in a freezing night of December, made 
that rapid and brilliant movement on Princeton and l>e»- 
ton, by which he covered his standard with |flory, ^^J^ 
vived the spirits of a despmiding country* did he not find 
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military roads to accomplish his hi^h desi^^ With these 
events fresh in their minds, and willi the above facts be- 
fore their eyes, could the convention have thought it ne- 
cessary to deleg&tc tliis power totlie General Government? 
We know that that illustrious assembly delegated power 
to this Government with the utmost caution, and with the 
most &stidiou8 jealousy. No more was granted than what 
was absolutely necessary. Many of its most enlightened 
and fervently patriotic members contemplated the Federal 
Government, when it was barely sketched out, and before 
it was filled up and burnished off, with the most dismal 
foreboding?. They viewed it as a monster, which would 
not only devour up the State sovereignties, but trample 
under its enormous hoofs the liberties of the people. €io<l 
grant that their gloomy appreliensions may not be realiz- 
ed! God grant that we, or the as immediately after us, 
may not, amid the uTeck of the noblest in^itutions, have 
catue to weep over those calamities which their prophetic 
spirits foresaw! They were willing to suffer all the evils 
of the old confederation: its feebleness, its pecuniary em- 
barrassments, its commercial difficulties, and heart>bum- 
ingjealovsiea, rather than expose that liberty, which tliey 
ha^ achieved by toil and blood, to tlie deadly g^sp of a 
despotism of their own creation. 

I come now to the last source from which this power to 
^ make roads is derived, and that is the clause which autho- 
rizes us to lay and collect taxes to provide for the common 
defence and general welCirc. And here I must again quote 
Mr. CUy. It is well known that this eminent man has 
^biiilt his popularity very much on what he eiToneously 
calls the American System, and that, on the floor of this 
hall, liQ. was unquestionably the most zealous and able 
champion of Internal Improvement. His glowing descrip- 
tions of gpindeur and prosperity, arising out of the exer- 
cise of this power, dazzled the public mind; and the peo- 
ple, confounded by the crowd of cities, the mighty re- 
sults ^of commerce and manufactures, and the beautiful 
landscapes of agriculture, which his imagination presented, 
have forgotten that they were abandoning a real power for 
a delusive picture — a power, the exercise of which, by 
this Government, will shake this Union to its basis — for a 
<lream, a phantasm, the creation of a poet's brain. Yet, 
notwithstanding his enthusiasm and devotion to lntei*nal 
Improvements, he peremptorily disclaims that construc- 
tion of this clause, which would warrant its in making roads 
aiid canals. He says that such a construction << would convert 
a cautiously limitedGovernmcnt into one without limitation." 

I quote him with pleasure, because the admissions of an 
enemy frequently are of more avail than the most pro- 
found reasoning of a friend. When the great advocate of 
Internal Improvements avers that a constructioA which 
gties to support liis favorite theory is false and dangerous, 
who will doubt the correctnewi of his conclusions.' But 
there is a set of politicians in this country, few in number, 
and daily declining in public estimation, who give to this 
construction the broadest latitude. Tlicy boldly tell you 
that Congress has an unlimited power to tax, and an un- 
limited power to appropriate to any object which may be 
for the genera] welfare, without repaid to the express 
grants ot power, provided those objects may be effected 
or attained by money. And, under this construction, the 
greatest, most expensive, and chimerical works of Inter- 
nal Improvement nave been supported and justified; works 
which will involve the United States in the expenditure 
of countless millions, the greatest portion of which will be 
paid from that revenue which the produce of the South 
pours into the Treasurv. If what we deem to be for the 
g\:ncnd welfare is the limit of appropriations, I ask where- 
that limit is? Is it not like the horizon, always before us, 
And never to be arrived at? What, sir, is the general wel- 
fare > Just what you please to have it; any thing which 
the most capricious imagination can conceive; any thing 
vhieh the most profligate ambition can devise; any thing 



which the mo«t cruel and extortionate tyranny can infliel- 
Did Tiberius ever issue an edict which was not for the 
genei-al welfare > Did not Henry justify tlie massacre of 
St. Bartholomews bv the general welfare? During the 
late revolution, when the city of Paris, nay, the whole 
territory of France, floated witli the blood of her butcher- 
ed people, was it not for the general welfare? Even Uie 
Dey ofAlgiers, that rUflian despot, when he orders an in- 
nocent victim to the bow-string, will tell you that it is for 
the general welfare. 

And yet the Congress of the United States, notwith- 
standing all the pains and labors of our ancestors to bind 
it to a circumscribed sphere of action, is loosed by this 
construction from its fastenings, and its power limited by 
what, after all which has been said, can only be resolved 
into the will of its members. But it was to guard the 
People against the blindness, the imbecility, and corrup- 
tion of this will, that the constitution was formed^ that 
the sovereign power was distributed and defined; that the 
great principle of responsibility was graAed into it Let 
us imagine a case perfectly consistent with this construc- 
tion, and not inconsistent with the present state of things. 
We might deem it to be for the general welfiure to pur^ 
chase Cuba from Spain, and some plausible reasons mignt 
be assigned for it. Cuba is only a biscuit's throw from 
Florida; it commands the passage which our vessels use 
in going to and from New Orleans. But, havuig purchas- 
ed'it, it might not be for the general welfiire to admit it 
into the Union, but that it should remain what we call a 
territory, what the Romans called a pi-ovmce, and the 
modern Europeans a colony. It mi^ht be for the general 
welfare to impose on its wretche<l inhabitants a govern- 
ment as cruel and extortionate as that under which Sicily 
and Syracuse groaned in the time of the in&mous Verres, 
We might arm our territoi-ial governor with all the pow- 
er of a Roman qurstor or proconsul, and abandoning 
the old ])rinciple of taxation and representation, adopt 
the more summary and vigorous process of arbitrary as- 
sessment. All this might easily be effected under this 
construction: for, admit the right to purchase, and you 
may got ern the island as you please. A keen and thrif^ 
administration, skilled in the art of direct and indirect 
taxation, and in the still nobler art of compulsory contri- 
bution, might raise from that rich country a revemie 
litUe short of that of the United States. "As we the 
people of the United States*' would not feel it, what 
-would hinder you from appropriating it to yourselves? 
Your Committee of Retrenchment might. In such case, in- 
crease its fame, and your own popularity, by reducing 
your per d&em to a nominal sum; by allowing you no more 
than what would pay for your soda water. But with sucli 
an income, would it be difficult to convert you from a 
biennial into a septennial, or an assembly for life? With 
money enough, what would prevent your continual re- 
elections. And when I say so, I do not mean to char^ 
mv countrvmcn with even ordinary corruption. No, sir. 
Before my God, I believe them to be the most i-irtuous 
people on earth. But money is moral power, equal in 
effect to military force. Suit the pill to the palate, and 
any man may be bought; bought, sir, without his dream- 
ing it. He may be a sold slave, while lie believet Wm- 
self to be a free man, actuated by the noblest principles. 
Need wc go out of this hall for illustrations of this truth? 

When once a government swings fhwnthc moorings 
of the constitution, no one can say where it will stop. It 
may become the most absolute despotism, and retain all its 
republican forms. Look at that country, whose language 
we speak, from which we are descended, (not me, sir,) 
and with which we must forever be in contact as friend or 
foe. See tiie exemplification of this tnitii in her House 
of Commons. That body was created to represent the 
people, to protect their rights, and to oppose the pre- 
rogatives of^ the crown. In the revolution of 1688, not 
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very much more than a century ag-o, it was reformed and 
restored to it primitive p'lrity. What is it now? Tlic 
representative of Uic people ? No, sir. U is tlic repre- 
sentative of the cro\vii. The kinjj and his ministers 
command a majority in it. Is it a shield ag^nst the aw 
croachment of royal prerogative? Tiie very reverse of 
this; tlie engine by which arbitrary power may be ex- 
erted with impunity, and with all the sanctions of law. 
Aiul yet, air, it is, in name and exterior form, what it has 
ever been. But oh! how different in reality. A scat 
in that assembly, which was tlie voluntary j^lft of the 
people, the reward of virtue and talent, is now obtained 
by the most vicious corruption or an article of open mer- 
chandise, as much so as the coal of Cornwall, or the tea 
of the India company; and that which was intended to 
represent intellectual beings, now represents decayed 
and untenanted houses. And whence did this arise? 
From free construction, aided by money. A borough was 
u trading" town, and it was allowed a mcnibcr to repre- 
sent its commercial interests. But, although its inhabi- 
tants have abandoned it, its commerce is no more, and 
instead of being owned by many, who hwl peculiar rights 
to be protected, and also a commimity of interest with 
the ]>eople at large, is now owned by a single individual, 
whose situation sets h'm at an eternal distance fron* the 
people. It is still a borough; it still fiends it ;3 member; 
not elected by a pait of the people of England, but nomi- 
nated and appointed by tlie owner of the soil, and this 
member has on the floor, all tlie political rights and pri- 
vileges with the representatives of the great city of Lon- 
don, or tlie county of Norfolk. Yes, sir. Thfs was ef 
fected by free construction; by an application of tlie doc- 
trine, which I am contending against, to that government; 
by a pcrvei-Eion of magna dicirta, as fatal as Siat which is 
now sapping" the vitals of our constitution, and making it 
any and every thing. 

The present advocates of tliis doctrine have, however, 
no claim to originality. Intliafarum servile pecur^ they 
follow their bell-wether Alexantler Hamilton. It is well 
known that this mistaken but highly gifted man (perhaps 
more highly gifted, as to mere intellect, than any of his 
contemporaries) was secretly and at heai-t a friend to mo- 
narchy. He exerted himself in tlic convention to give 
all the strength and energy which he could to the Fede- 
ral head. He afterwards espoused the cause of the con- 
stitution, and was, in tnith, greatly instrumental in ef- 
fecting its atloptlon; not because he approved it, but 
because it was the strongest governmant which could go 
down. He labored, in Uie Federalist, to excite jealousies 
against the (States, and wrote paper after paper, with 
^eat force and eloquence, "to show the tendency of 
tederal governments to anarchy among tlic members, 
rather tlian tyranny in the head;" and, by this means, 
to inspire the people with unlimited and uninquiring* 
confidence in tlie General Government. And as soon as 
he became a member of Washington's cabinet, he adopt- 
ed this free construction— this general welfare doctrine, 
as one l>y which he might enlarge the powers of tlie 
General Government to an unlimited extent; supply what 
was deficient; and, against the will of the people, and 
without their knowledge, saddle them >\ ith a monarch v, 
under the forni of a republic. To prove that I do not 
misrepresent him, permit me to quote two aliort passages 
from the resolutions of tlie Virginia House of Delegates, 
passed in 1798, one of which contains his theory, and the 
other(thc commentaiy of the delegates) the direct opemtion 
and effect of that theory. It is contended by Mr. Hamilton : 

"To belong to the discretion of the NatiomU Legisla- 
ture to pronounce upon the subjects which concern the 
general welfare, and for which, imder that dcEcription, an 
appropriation of money is requisite and proper. And 
there seems to be no room for a doulit, tliat, whatever 
concerns the geuei-al interests of leai-ujng, of agriculture. 



of manufactures, and of commerce, are within the !4)iK're 
of the National Councils, as far as regards an application 
of money." 

Now, this gives us jurisclictlon over all the concerns (^ 
man. His individual indiistiy, no matter how e:i ployed, 
whether in aj^Ticulture or manufactures, i^ stsbjcct to (lur 
rcgidation; and this paternal autlioiity is extended evtn 
to our yoiitli, whose education we have an equal povirto 
control and direct. Does not this carry the Icgisjiaticn of 
Congress into the work shop and tlie farm yartl; into ik* 
school and the warehouse? Does it not strip every falc- 
ml feature from the Government? Whul is wanting to 
make it as national as that of Kngland? Does it not 
sanction tarifi's, internal improvements, a natloral uui- 
versity, 8cc.? What is left to the States? But hear the 
commentary on this opinion by the immortal patriots *lio 
composed the House of Delegates of Virginia in 1798: 

**Now, whether the phrases in question be constrw*! 
to authorize every measure relating to the common (U- 
fence and generid welfare, as contended by scinc, or 
every measure only in which there migljt be an sppli- 
cation of money, as suggested by tlie candor of othcrr, 
the eflect miust be siibstiuitially'thc s;mie, in (lestio)!!.? 
the impoi-t and force of tlie pai-ticulnr enumcmtlon of 
powers which follow tliese general phi-ascs in tlie con- 
stitution: for it is evident tliat there is not a single power 
whatever, which may not have some rcfercr.ce to ilic 
common defence and general welfare; nor a povcrof 
any magnitude, whicli, in its excrc'se, does not imdvi- 
OP admit an application of money. The govtrnrotnt, 
therefore, which possesses power in eitlier one orliic 
other of these extents, is a government without t!if 1"- 
mitations formed by a particular cmimera^ou of powtrs; 
and, consequently, tlie meanintr and cflect of thispr- 
ticular enumeration Is destroyed by the exposition glvta 
of tliese general phrases." 

Now, sir, according to tlrls, in ortler to give our Co- 
vernment absolute and indefinite powers, you have only 
to adopt the above rule of construction. Witli wir«tc\cr 
unconcern or apathy you m.ay regard it, tbc people, .« 
1798, were so alive to its pernicious teiulcncv, tJiat tiicv 
witlidrew their support frcm the then admini^trftt:cn» arr.l 
fomiedthat parly, headed by Mr. Jefferson, whxhacliicY- 
ed the glorio'.is revolution of 1801. This was the diL-nc- 
tion — tlie sole distinction — betwee»\ the fedewHsts aiJ 
republicansL And does not the same distinction ciiil 
now among the members on this floor ^ If a free coi> 
slrnction of tlie constitution* whicli gives ths govcrmrciil 
all power, and anniliilates the SUite sovcrelgntiis, cwh 
stltuted a federolibt ni 1798, why should it not consttutca 
federrJiht in liCD? Will the simple assumption of U,c 
name republican cure this radical deft.ct? Names arc not 
substances; they do not alter the nature of things. A 
man may profess what he pk-ases; he may call hiiEstll 
democrat or republican; ln;t, as long as he adopts atd 
maintains this hertsy of Alexander Hamilton, he is au- 
deralist, and can be' considered in no otlier liglit. S r, ij 
a Turk were to shave his btard, throw eft* liis turban lul 
his ti'owaers, adept ov.r costun\e, and jcin a Chrstau 
church, would you call liim Cliritt'an, when you IfW* 
that he still made the Alcomn the guide of his conflisct; 
tliat he looked forward to a paradise of voluptuous enjov- 
ment; and, that his creed wics, ** there is but onclioi., 
and Mahomet is his prophet!" , 

1 know it Jias been said, here and ebewhcre, that ;t •> 
invidious and ill natured to expose to view these old u =*• 
tinctions, whicli have long since ceased to exist It tli> 
were the fact, the observation would be coiTtct. M 
there is not a single constitutional measure, ficni ihcin'^^ 
of Mr. Jefferson down — there isnotasinglecongittoti-' 
argument upon it — whicli does not demonstrate fr.at luw 
paity, so far from havirg ceased to exist, is r.ow full t>t 
life, cncrgj', and enterprise, and unceasing i»i its tstr- 
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tions to (lift use, on all sides, the fatal poison of its princi- 
ples. And if it docs exist^ and conceals itself from the 
people under false professions of repubUcau:sin, ought 
wc not to sound the alarm ? Ought we not to tear the 
mask from its face, and expose the hypocrite^ I do not 
mean to say Uiat there are not lionest federalists, who 
sincerely believe that tliey pui*suc the gootl of tlie coun- 
try by Uie practice of their principles: Ciod forbid tiiat 1 
should have so mucli intolerance! ])at I mean to say 
tliat those who conceal federal principles under preten- 
sions to republicanism, are not honest, and so far from enjoy- 
ing the confidence, merit the excci-ations of the people. 

But, there is anotlier authority wliich it is my duty to 
introduce, in condemnation of the above ride of construc- 
tion; an authority which you are bound to consider and 
respect; an autliority as high as that of Virginia or any 
in the Union; I mean the sovereign people of the Com- 
monwealth of Soutli Cai'olina. In the summer of 1827, 
apprehending, from past observation, that an attempt 
would be made at the next session of Congi'ess to pass a 
tarift' of higher duties, tliey assembled in their respective 
districts to consider tlie subject. The more they examined 
the principle of such a law, the more they were convinced 
that it struck directly at tlic roots of tlicir ri^lits antl 
liberties. They saw that, by sanctioning tlie tariff, it de- 
stroyed their freedom of ti-ade, and must involve them in 
inevitable bankruptcy: and tlicy remembered that, under 
tliis same principle, the alien and sedition laws had been 
passed, wliich violated personal security, and the freedom 
of speech and tlie press. They sent memor'als to you, 
in tones of sorrowful remonstrance, against the unconsti- 
tutionality of the principle, and detailed the injuries which 
the application of it, by the passage of the tariff law, 
would inHict on the profit* of their labor. Their Legis- 
Liturc, likewise, transmitted to you a profound report, con- 
taining a full exposition of their sovereign rights, with a 
series of rcsjlutlons, wlvch go the whole length of im- 
pugning this construction, not only by denouncing tariffs 
and internal improvements, but appropriations made for 
the benefit of the Colonization Society. Sir, these are 
most solemn appeals, and sliould be considered by you 
witli the deepest attention. It is not the remonstrance of 
a citizen, of a neighborhood, or of a city; buttliat'of a 
whole Cdinmonwcidth, as well by its sovereign autliority, 
the Legislature, as by its freemen, assembled in their pro- 
per persons. SU'ong must have been the feeling to have 
caused tlie simultaneous movement of a whole people. 
No similar event liad occurred since the He volution. No 
similar assemblages, but tliose in which, appeaLn^ to Hea- 
ven for the justice of tlicir cause, witli one voice, tliey 
remonstrate against the usurpations of Britain. 

What State has contributed more to the liberties and 
prosperity of tliis Confederacy than South C;u-olina? Go 
back to tlie Involution, and you find her sacrificing every 
thing for the common cause; blood — ti-easure — and the 
dearest connexions of life. When your continental armies 
were di.spersed; your generals driven out, and the enemy 
in possession of tlie capital, and every strong hold; with- 
out aid from their Leg^islaturc or Congi-ess, her people 
kept alive the war, and resisted the British until peace 
was concluded. Go to the convention and you will learn 
that her sons were among the foremost in wisdom, elo- 
quence, and tliat compromising forbearance by which dis- 
cordant interests can alone be reconciled. Consult those 
who liave preceded you on tliis floor, and they will tell 
you, witli delight, of tlie manly, patriotic, and able course 
which her representatives pursued. Tliough her popula- 
tion be tliin, and her territory small, her sod docs and has 
contributed, annually, one sevenUi of tlie whole amount 
of your revenue. During tlie late war, when you werQ 
driven to the brink of clespair, she was the first to ad' 
vancc litr quota to your exhausted and yearning treasury; 
and sliicC) she has calmly suffered prl> at'cns, and Svibmit- 



ted to oppressions, which nothing but her invincible at- 
tadimcnt to the Union could have borne. Be not, then, 
deaf to her remonstrances. Do not deceive yourselves 
with regiud to her views or your own course. Her whole 
fife, if I may so express it, has been one continued demon- 
stration of her attcctionatc respect for the constitution. 
Let yours be to preserve, not violate, her sovereign rights 
which j'ou are constitutionally bound to protect. 

But it is not necess:iry to resort to particular clauses of 
the constltutioii to prove that we have no power to make 
roads. A bare contemplation of the power and objects 
of tills Genei-al Government will show that they are not 
only opposed to, but inconsistent witli, the exercise of 
this right. Its objects are war, commerce, and negotia- 
tion, and its powers are of a nature to effect them, and 
them only. Its authority is that of general superintend- 
ence. Its legislation is for the whole, and every law 
wliich it passes must operate on the whole. Its power to 
declare war involves the defence of all, and its power to 
reguUte commerce the interest of all. If you lay a tax, 
it must press eryually every where;' if you grant an immu- 
nity, its beneficial effects must operate precisely to the 
same extent. It is true that your power, unlike tliat of 
otlier confederacies, acts directly on tlie persons and pro- 
perty of tlie people; but it so acts as to give greater effi- 
ciency to your general powers. Now, if there is any 
thing which is, in its nature, emphatically local, it is a 
road. Nor can the mind separate, in idcu, an exclusive 
sovereignty over the soil from an exclusive power to make 
the road. If the States have not an exclusive sovereignty 
over the soil, whv is Congress, althougli entrusted with 
the common defence, obfigcd to obtain tlie consent 
of tlie States, before it can purchase sites for forts, arse- 
nals, &c. ^ Another proof that this power does not be- 
long to the General Government is to be drawn from its 
absolute incompetency to exercise it. A power created 
to act in a peat sphere is unfit for a small one; as a mind 
with capacity to command an empire could never restrain 
itself to the control of a village school; or as a momentum 
requisite to move a mountain would be ill-applied to the 
lifting of a feather. 

On the other hand, one of the great objects of State 
sovereignty is Internal Improvements. Thjs is admitted 
by tlie Fedei^llst, and all the writers on tlie subject. Its 
powers are adjusted to, and fitted for, this object. The 
territory of each State is so small that txciy road must be 
under the immediate eye of the Government. No mis- 
take can occur with regard to its importance or drection. 
The representatives have a personal knowledge of the 
whole country, of the benefits of the rrad, and of the 
manner in which the work is executed. Kvery citizen 
has a positive intcrusl in its speedy, economical, and |)cr- 
fect completion: for, in the sliape of a direct tax, he con- 
tnbutes, annually, so much of his income, or of his time 
and labor to it. If the workmen arc indolent, prodigal, 
and unskilful, they are at once observed, and publicly ar- 
raigned. Now the reverse of all this happens with re- 
gard to national roads. So far from every man in the 
neighborhood bciiig an overseer over a work of this kind, 
it is his positive interest to liave it conducted with as 
much waste of public money, time, and want of skill, as 
possible. The more money expended, the better for him 
and those around; it gives contiactsto some, employment 
to others, and affords a market for the produce of the 
neighl)orhocd. The money spent is no tax on him, for it 
i3 clrawn from the treasury at Washington; and, although 
each, as a consumer, pays a part of it, yet it is very sniall, 
and he is insensible of it, as he pays it in the shape of an 
indirect tax. Why is there such a competition among the 
cities for having navy yards? among the States for having 
roads and canals located in them ? It is surely not on ac- 
count of any ult mate benefit to be derived from them; 
it 's because sa much moi'.ey must be expended in them 
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to carry on these works. To give a practical and com- 
pftrative illustration of the ability of tlie National and State 
Governments to carry on such worlcs, I present tlie his- 
tory of the only two g^reat works which have been com- 
pleted by these authorities — tliis very Cumberland road, and 
the Erie canal in tlie State of New York. Tlie road was 
commenced by the United States in 1806, twenty-three 
years ago, and is not yet completed so as perfectly to an- 
swer its purpose; it is one hundred and tlurty miles long; 
it cost fineen thousand six hundred and eighty-eight dol- 
lars per mile, besides the loss of the annual interest on the 
capital laid out, wluch now amounts to one hundred and 
ten thousand dollars per annum. The Erie canal was 
commenced by the State of New York, on the 4th of July, 
1817> and was in perfect operation on the 4th of July, 
1825, a period of eight years. The main canal is three 
hundred and fifty-three miles long, and the branch to Lake 
Champlain sixty; it averaged little more than eleven thou- 
sand dollars per mile, and, in tlie year 1826, the gross 
amount of its tolls was eight hundred and fifty thousand 
dollars; which, afler deducting four hundred and twenty 
thousand dollars, as interest on the capital laid out, and 
one hundred thousand dollars for repaira, left a nett gain 
to the State of three hundred and tliirty thousand dollars. 

Cumberland Road, Erie Canal. 

Time in making, 23 years 8 years. 

Miles in len^h, 130 413 

Cost per mUe, $15,688 $11,500 

Loss m interest per ann. $110,000 
Gain, after deducting interest and repaii*s, $330,000 

But this is not all: wliile the Ciunberland road is a per- 
fect quagmire, a speaking proof of the feebleness, extra- 
vagance, and incompetency, of tlie National Government 
to such undertakings; and, so far from being a means 
of communication between tlie East and the West, 
only benefiting, at the expense of the people, the super- 
intendent and the workmen employed on it, tlie Erie oa- 
nal is a source of living, countless wealth, studding its 
banks with villages and cultivated fields, and pouring into 
the capital the anniud abundance ofthe immense coxmtries 
bordering on the Lakes. You have the treasures of tlie 
United States at your command; brigades of engineers, 
educated under your eye at West Point, by tlie charity of 
the people; the power to procure from Europe (if vou 
have them not^ tnc most skilful artificers; and you achnit 
that this road is an object of great national importance, 
binding the Union with a chain stronger tlian adamant; 
why, then, with all these means, and with this great ob 
ject in view, have you not accomplished it? Why is it 
not the most perfect piece of workmanship on earth ? Why 
do we not hear of the comforts of its accommodations; of 
its facilities of intercourse; of the rapid journeys made 
Upon it; of the hosts of loaded wagons and living thingrs 
which every moment crowd it; of its rising villages, and 
ofthe unexampled appreciation of its lands? In fine, why 
have you not proven, by the success of this work, that 
you have exerted a power, legitimate and constitutional, 
which does belong, and can only belong, to you? 

But, if you have the power to make roads, morality and 
policy botli forbid ^ou to exert it It is unwise in Gov- 
ernments, or indivKluals, to do an act, by which they are 
compelled, from irresistible circumstances, to be guil^ 
of injustice. It will not be deiued tliat, if you have this 
power, under tlie constitution, its benefits should be dis- 
pensed over tlie United States, at leR.st according to the 
ratio of taxation and representation. I should go further, 
and say, tliat it should be regulated by tlie war principle; 
be most exerted where it was most needed. But is eitlier 
of these tlie rule by which you have or will locate Inter- 
nal Improvements ? Have they not been confined to tliose 
States Vrhere Uie population was most numerous^ And 
will they not continue to be so located, as long as the re- 



presentation on this floor is in the ratio of popuUtion' 
Where will you find a Representative so disinterested, so 
just, as to transfer a bene'ftt of this kind from his own dis- 
trict to a distant section, whose necesrity and localities w- 
quire it more? Why, what is the fact? While millions 
and tens of millions have been projected to be bid out in 
improvements north ofthe Potomac, thousands, bcggsrly 
thousands, have been with difficulty obtained for the fer- 
tile plains ofthe South. These works arc ck»fied, not 
according to the necessities ofthe people, but according 
to their number. Pennsylvania! you contain more than 
a million of people; you must be nrst served. Ojhio! you 
are increasing every day in wealth and popolation? tbat 
entitles you to precedence. Are not all the States, in tbe 
eye of the constitution, sovereign, of equal dignity, and 
on a perfect footing of equality? Was not this the prin- 
ciple on which they entered into the compact? 

But when we look to our revenue, by which these im- 
provements are made, and ascertain which of the State 
contribute the most to it, the injustice appears more fla- 
grant and iniquitous. As our revenue is derived altoge- 
ther from imports, and those imports are obtained in ex- 
change for the native produce which we export, tho« 
States which export most must eontribute most to the re- 
venue. Foreign produce, imported for re-exportation, 
contributes nothing, as that is entitled to drawback. Hie 
amount of native produce exported is the fair standard by 
which you can alone estimate the support which each 
State w section gives to the revenue. 

Our aggregate exports of domestic produce, including 
manufactures, amounted, in 1827, to $58,921,691 

Of this, tlie non-slave holding States exported 24*778,638 
The slave holding States, - - 34,143,653 

Our contributions to the revenue must have been 
gp'eater tlian theirs, in the same ratio with Our excess of 
exportation. Compare this result with the estimated 
expenditures of revenue on w^orks of Internal Imp^ov^ 
ment now projected north and south of tlie Potomac- 
North of tlie Potomac, - . *^^»^^^'?2X 
South of that River, - - 33,000 
I do not include in this estimate tlie cost ofthe Chesa- 
peake and Ohio Canal. This, if it benefits any, will be- 
nefit, more particularly, the non-elave holding States of 
the West. For us, it might as well be in China. The en- 
gineers of the United States have estimated the cost of 
this work at twenty-two millions five hundred tboussud 
dollars. All experienced in the aflfairs of life know that, 
from a pigeon house to a palace, the actual cost always 
doubles the estimated. It will not be completed at a less 
expense than between forty and fifty millions of dollars. 
Whence is this sum to come > From the Chesapeake and 
Ohio Canal Company? Who does not know that Warii- 
ington, Georgetown* and Alexandria, are bankrupts? That 
the two last exhibit marks of melancholy decay? .^bo 
does not know that the Company cannot sustain the a- 
penditurc, and that the burthen must fall on the treasoiy 
ofthe United States? and that the States who can demc 
no earthly benefit from it will have to contribute most 
Besides natural obstacles almost insuperable, this canw, 
if ever completed, will have to contend against the coo»- 
petition of the Baltimore Bail-i^oad, planned, and to be 
managed, by a company of individuals, as distinguiwM 
for their activity as for their capital, who have entered on 
their great work with that zeal which characterises tte 
people of Baltimore, and who will have completed tte 
roaa, and have it in full operation, pouring into tlicir cAs 
the rich superabundance of the West, before this canal 
reaches the eastern base of the Alleghany. May succws 
attend their undertakin&r ! Other statements, of a like cha- 
racter, might be exhibited, to show that the popuwu* 
States r«:ceive all, and we pay all; that the whole isa sy^ 
tern of fraud and oppression, planaed and undertaken, 
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either by the cupidxty^ of private, or the ambition of public 
men, and justified on the heresieB of Alexander Hainilton, 
by his unprincipled or deluded fiaUowers. But I have said 
enough. 

Mr. BUNNER followed, in repl^ to the view given by 
Mr. M. and particularly in vindication of the character of 
Alexander Hamilton. Mr. B. had no doubt of tlie gene- 
ral power of the Govemment to make internal improve- 
ments ; was not clear as to its right to erect toll gates ; 
but was decidedly hostile to the policy of such a measure. 
He should, thou^ witli reluctance, vote for the amend- 
ment, as a middle measure. 

Mr. SERGEANT next rose, in support of the bill, and 
argued to show that, if the General Government ceded 
the road to the States, on conditions, it was only removing 
the constitutional difficulty one step, inasmuch as the Go- 
vemment would then do that by the States which it would 
otherwise do immediately. 

Before he had concluded liis remarks, he yielded to a 
motion for adjournment \ which prevailed. 

TUSSDAT, FSBRVAaT 17, 1829. 
PRESIDENT ELECT. 
Upon a call for reports of select committees — 
Mr. HAMILTON, of South Carolina, said that he rose 
for the purpose of informing the House that the commit- 
tee appointed to meet such committee as the Senate might 
appoint, to notify AirnaKW Jacksox of his election as 
President of the United States, for four years, to com- 
mence with the fourth of March next, had discharged this 
duty ; and that the President elect, in signifying his ac- 
ceptance of this office, had expressed his deep sensibility 
of its responsibilities, and his gratitude to his aountry for 
this recent proof of its confidence. He bad, moreover, 
requested the committee to convey to their respective 
Houses the assurances of his high consideration and reg^ard. 

CUMBERLAND ROAD BILL. 

On motion of Mr. MERCER, the speciki orders of the 
day were then postponed, and-the House took up the bill 
for the preservation and repair of the Cumberland Road. • 

Mr. SERGEANT resumed the course of his remarks 
in support of the bill, and in reply to the constitutional 
objections wtuch had been urged in opposition to it. He 
preferred the bill to the amendment ; but should vote for 
the latter if the bill fiuled. 

Mr. HOFFMAN next obtained the floor, and spoke for 
some time in opposition to both the policy and constitu- 
tionality of the bill, and in favor of the amendment. 

Mr, CHILTON now endeavored to get the floor ; but 
before he could catch the eyes of the Speaker, 

Mr. STANBERY moved the previous question. 

On this motion Mr. WICKLTFFE demanded the yeas 
and nays, and they were ordered by the House. Being 
taken, they stood as follow : yeas, 83— nays, 87. 

So the House determined wat the main question ahould 
not now be put ; and the subject, according to the rule in 
such case, went off for the day. 

WxpirxsiiAT, FxB. 18, 1829. 
REPRINTING OF PUBLIC DOCUMENTS. 
Mr. EVERETT, from the Committee on the library, 
made the following report : 

*• The Committee on the Library, from the House of 
Representatives, to which was referred a resolution of the 
House relative to the reprinting of certain public docu- 
ments, have had the same under consideration, and beg 



leave to report— - . . ^v 

*« That, pursuant to the instructions of the House, they 
liave endeavored to ascertain what are the deficiencies in . . -.. -r 

tJie existing supply of public documents in the possession could be done twent>-five per cent, cheaper than if exc- 



of tile House ; the probable number of volumes which a 
reprint of those needed would occupy ? and the cost of 
such reprint. On these subjects, statements have been 
Submitted to them by the officers of the House most con- 
versant with the matter. It appears that tiiough there are 
a number of scattered and disconnected volumes of the 
printed documents prior to the fourteenth Congress, there 
IS not a complete set in the possession of the House ; and 
of several entire sessions there is not a copy. 

"It further appears that, up to the year 1814, the docu- 
ments of a session were, with few exeptions, comprised in 
one small foho, and two small octavo volumes, in large 
type. The committee are of opinion that sU the docu- 
ments which it would be of importance to reprint, migiit 
be comprised in about one volume for each Congress, or 
about twelve volumes for the whole. The Clerit of the 
House has suggested advantages which would attend the 
execution of thework on a folio page, in which form, he 
is of opinion, that it could be executed in eight volumes, 
and at a reduced price. It is estimated that the reprint, in 
twelve volumes, may be effected at about two thousand five 
hundred dollars per volume. Of the cost of the edition on 
the folio page, the committee are onl^ infonned that it would 
be less than that of the octavo edition. A considerable 
diminution of the expense of either edition might be ef- 
fected by the exercise of a discretion, on the part of the 
Clerk of the House, in the omission of such documents as 
it is not of importance to reprint. The committee, ac- 
cordingly, report the following resolution : 

" Raohedy That such of the executive documents and 
legislative reports of the House of Representatives as are 
important to be preserved, from the nrst to the thirteenth 
Congress, both inclusive, riull be selected b^ the Clerk 
of this House for publication, and shall be printed under 
his inspection and direction." 

Mr. WICKLIFPE moved to lay the report upon the ta- 
ble and print it ; but the motion was negatived — ayes, 56$ 
noes, 74. 

Mr. WICKLIFEE then said that the original proposi- 
tion submitted to the House he understood to have oeen 
the printing the whole of the documents for the first thir- 
teen Congresses of the United States; and one branch of 
the duty of the committee to whom it had been referred 
was to ascertain and report to the House the cxpense.at- 
tending such an operation. This part of their duty the 
committee did not seem to have fiilnlled. And one reason 
why he moved to lay their report upon the table was, that 
he might have an opportunity to examine it, and ascertain 
how far they had complied with the instructions of the 
House. But if the House thought it proper to refiise the 
printing of the report, which goes to recommend the ex- 
penditure of twent>'-nine thousand dollars out of the con- 
tingent fund of this House, it was not for him to com- 
plain. He was thereby called to vote on a report from 
merely hearing it once read, and the House was about to 
act upon it, when he did not believe fifty members in the 
whole House had even heard one word of it. ^ He had al- 
ways been opposed to this mode of expenditure by the 
resolution or one branch of the Legislature only. Con- 
eress could not draw money from the treasury save by a 

ioint act of both Houses ; but when a certain amount bad 
>een thus obtuned, as a contingent fund, then both branch- 
es drew upon it at their pleasure — ^to purchase and print 
books, and do a variety of things not connected with the 
business of lef;islation. The present object was not, to be 
sure, so objectionable as some others. Biit, allowing it to be 
necessary to print tiiese documents to such an extent, the 
Question was, whether this was the most economical way of 
doing it. He said, no. If gentlemen desired to reprint these 
records, and would frame a resolution authorizing the 
Clerk to receive bids for the work, he was persuaded it 
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cuted accopdinjf • to the prices established by the act of 
1819, for the public printing of Congfress, In fixing- these 
prices, it was obviously fair and right that they should be 
set at a higher rate than if the work was to be performed 
under an ordinary contract, because the public printer 
was obliged to keep on hand a quantity of materials and 
a number of workmen, sufficient to meet any amount of 
work that the House might suddenly require. They must 
be ready at a moment's warning ; and it was equitable that 
the prices should be such as to cover tliia great expense. 
But when the House was about to reprint the entire pro* 
ceedings of Congress, for twenty-six years together, it 
was surely better to invite the bids of printers, than to ex- 
ecute tlie whole at tlie advanced prices of tiie public 
printing. 

Mr. W. wished to have an opportunity of modifying the 
resolution, so as to invite competition. If, however, it 
was the pleasure of the House to saddle tlie nation with 
an expense of twenty-nine thousand dollars, without any 
investigation, they might, of course, do so. lie was no 
prophet, or the son of a prophet; but he was greatly mis- 
taken if this printing did not cost fifly thousand dol- 
lars before it wa» done with. Being desirous of recording 
his vote in the case, he demanded the yeas and nays, and 
they were ordered accordingly. 

Mr. EVERETT briefly explained. He had been op- 
posed to laying tlie resolution on the table, because, under 
existing circumsUinces, that would be to give it the go-by 
for the rest of the session. He dcnie<l the correctness of 
the charge tliatthe Library Committee had not fulfilled its 
duty. They liad been ordered to ascerUui the expense 
of printing these records, and they had done so. Under 
such an order, wliat could they do but call on the proper 
officers of the House for an estimate? Tins they had done; 
and had received an answer, which they understood as 
giving the maximum of expense, not tlie minimum. The 
estimate stated a given price per volume, for a certain 
number of volumes; but by omitting such documents as 
were not of any importance, the expenses might be g^at- 
ly diminished. The committee did i\ot propose to do tliis 
printing at the oi-dinary prices esUbliBhed for the printing 
of the House, but to h.ave it executed under the direction 
of the Clerk of the House. It would, of course, be done 
in the most economical manner tliat officer could obtain. 
When the Journals of the House liad been printed, a sim- 
ilar discretion had been given, and the clerk h.id had the 
matter compressed as much as possible, and tl»e whole 
printed in brevier type, which was the smallest allowed in 
the House printing. Tlic committee felt disposed to con- 
fide the present operation to his care. As to printing by 
contract, all experience had proved that it wks the worst 
and most waste rul mode of having the work performed 

The documents were impoi*tant — they were out of print 

they were constantly called for, and not to be had. He 
asked gentlemen if that was a proper state of things, and 
whether it ought to be suflTcred? 

Mr. HAYNRS, of Georgia, considering tliis as a subject 
which demanded more deliberation than could, at this 
time, be given it, moved that the subject be indefinitely 
postponed; and the question being on its indefinite post- 
ponement, 

Mr. BARRINGER, of North Carolina, said, that when 
he had offered the resolution, he had had little idea tliat it 
would encounter such severe and warm opposition. He 
merely proposed the doing of what had often been done 
before, and had never before been objected to. In 1826, 
an order was passed for tlie re-printing of the Jom-nals of 
the House during the same period; and the woi*ds of the 
present resolution were an exact transcript of those then 
employed. It was but yesterday morning that an order had 
been passed for printing the Executive Journal of the Se- 
nate, from the very beginning of the (government. Not a 
wortl had then been heanl about the advantages of printing 



by contract, or about altering the usual mode of printing. 
He therefore thought that he had no reason to expect such 
strenuous opposition. Was it possible that the Centres 
of the United States was going to higgle when called on 
to reprint documents which contain those facts and argu- 
ments from which the action of the Government had re- 
ceived its entire impidse? the reports of the Executive 
Department? or those of the Committees of this House^ 
Must they stand higgling, lest such an operation should 
cost twenty -nine thousand dollars? The gentleman from 
Kentucky had informed the House that he was neither a 
propliet nor the son of a prophet. So it seemed: for when 
the pi-opos'tion was first mtroduced, he had gravely told 
the House that it would cost half a million of dollarB. He 
was glad to find that the pentleman had abandoned his 
own prophecy. Instead of costing half a million of dol- 
lars, it now appeared that the maximum amount will be 
twenty -nine thousand dollars. He believed that even this 
.amount had been somewhat over c^atimated, and that, if the 
Clerk of the House should do his duty, of which he enter 
tained no doubt, the work would be done at even a cheap- 
er rate than this; but admitting tliat it shouUl cost fifty 
thousand dollars^ as the gentleman wlw was no prophet 
had predicted, what was this amoimt when gentlemen con- 
sidered that even the manuscript documents, from 1789 to 
1801, were not in existence in any regular or compact 
form, but were scattered tliroughout the Denartnienls, 
while the printed copies of them had been wholly destroy- 
ed. The question was, whether these records were im- 
portant? Whether they were out of print? And whether 
the House ought to remain without them? 

Mr. WEEMS was opposed to the postponement. The 
House must recently liave been convinced of the value of 
books. They had a striking proof of it, a.s, but for books 
the House would have missed all the entertainment it h»l 
been receiving for tliese several mornings past. >lr. "• 
had the most implicit confidence in the Clerk oftliis Hou*. 
His industry and accui-acy were well known; besides wh:ch, 
that officer possessed a portion of human nature, which 
could not fail to remind him that it was his own interest to 
get this work done on the most reasonable terms. 

The question on indefinite postponement was llicn ta- 
ken, and decided in tlie negative— ayes 50, noes 108. 

[At this point of the discussion, tlie honr for reports aiw 
resolutions expired. ] 

CUMBERLAND ROAD. 

On motion of Mr. MERCEK, the House then proceedc.1 
to take up the bill for the preservation and repair of ttif 
Cumberland road. , 

Mr. McDUFFIE warned gentlemen that the "^^^^^ 
moment he perceived any attempt to prolong the debate 
on this bill, he should immediately move for the considera- 
tion of the appropriation bills. 

Mr. CHILTON then rose, and delivered his scntmcntJ 
at length in opposition to the amendment, and in favor ot 
the original bill. Mr. C. having concluded his remaiks, 

Mr. ALEXANDER moved to amend the amcndraenioi 
Mr. Buchanan, by striking out that clause in it vh:cD 
makes the cession of the road to the States conditional on 
their establishing toll gates to keep it in repair. 

The question upon this motion was taken without d^ 
batcy and decided in tiie negative . , 

Mr. VANCE now offered tlie amendment which he 
had before submitted in Committee of the Whole. 

Mr. V. briefly exnlamed his reasons for offering the 
amendment. It was mtended merely to secure to Ohioliw 
rights, should the amendment of Mr. DrrHANAit succeed, 
against which, however, he protested, as proposing s» <^ 
sion which was not warranted. 

The amendment of Mr. VANCE shared the same ftw 
with that of Mr. ALEXANDER, being negatived with- 
o\\\ a coinit: 
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The question was then put on the amendment of Mr. 
BUCHANAN, and decided by yeas and nays as foUovs 
Yeas, rr— nays, 113. 

So tlic amendment of Mr. BUCHANAN, proposing a 
cessionofthe road to Virginia, Pennsylvania, and Hary- 
land, on condition of their preserving it by toll gates, was 
rejected. 

Mr. BUCHANAN then moved another amendment, as 
follows: 

Strike out all the bill and insert — 
•* Be ft enacted, &e. That the President of the United 
States be, and he is hereby, authorized to enter into such 
arrangements with the States of Mar^iand, Pennsylvania, 
Virginii^ and Ohio, as he may deem necessary, for the 
purpose of having toll gates erected, under the authority 
of Ine said seventl States, upon the Cumberland road; and 
collecting sufficient ton thereupon fbr its preservation and 
repair." 

Mr. BUCHANAN said that his object was to get rid of 
the difficulties which attended the proposal to cede the 
' road; and, in support of his amendment, he ^quoted a 
clause from the message of President Monroe^ sent ,to 
Congress at the time he rejected the Cumberland road 
bin. 

The question being then on the second amendment of 
Mr. BUCHANAN, 

Messrs. WEEMS and FLOYD spoke in opposition to it: 
whereupon, it was withdrawn by the mover. 

Mr. OORHAM now offered the amendment which he 
had proposed m Committee of the Whole. 

On this amendment, Mr. WEEMS demanded the yeas 
and nays, and, being taken, they stood as follows: 
Yeas, 60 — ^nays, 129. 
So the amendment was negatived. 
Mr. WICKLIFFE, believing that the bill couldnot pass 
both Houses if clogged with a provision for erecting of 
toU-ga.tes upon the road, movea to strike out the first 
seven sections of the bill, and part of the eighth section, 
being all that part of it which relates to toll-nites and toll. 
Mr. VANCE suggested that this was, in effect, the same 
proposition as had already been offered by Mr. GORHAM, 
and rejected. 

The SPEAKER replied, that that was a matter for the 
House to ^udge on. The form of the proposition was 
different, inasmuch as the amendment of the gentleman 
from Massachusetts went to strike out the whole of the 
bill after the enacting clause, and then to insert; whereas 
that of the gentleman from Kentucky proposes only to 
strike out a part of the bill, and to leave the latter part 
of it untouched. The proposition was, therefore, in order. 
Mr. VANCE then demanded the yeas and nays upon 
the motion of Mr. WICKLIFFE, and being taken, they 
stood as follows: Yesw, 87-^nays, 107. 

So the amendment of Mr. WICKLIFFE was rejected. 
Mr. ARCHER now renewed the motion to amend the 
bill, which had been moved and withdrawn by Mr. BUCH- 
ANAN, not with any hope that it would be accepted, but 
yncrely to show what, in his judgment, was the course the 
House oug^t to pursue. 

Mr, BARTLETT, after adverting to the time which 
liad been consumed by thfs. debate, tiie importance of the 
passage of the Appropriation B'dls, and the few open 
^S^iys of the session which yet remained, now moved the 
previous question, and the call was sustained by the House: 
^yes, 130. 

The SPEAKER then stated the previous question, viz: 
Shall the mam question now be put^ And it was decided 
in theidSlirmative. 

Mr. McLEAN demanded that the main question be 
XskJLen by yeas and naya^ and it was so ordered by the 
douse. 

The main question was then stated, in the following 

gtyrm: ^ Shall me bill be engrossedand read athirdtime?^' 

VoIm v.— 46. 



And it was decided in the affirmative, as follows: 
YEAS — Messrs. Samuel Anderson, Armstrong, Bai- 
ley, Noyes Barber, Barker, Barlow, Barney, Bartiett, 
Bartiey, I. C. Bates, Beecher, Blake, Brent, Buckner, 
Surges, Biitman, Carter, Chambers, Chilton, J. Clark, 
Condict, Coulter, Crocket, Crowninshield, Jolui Daven- 
port, Dickinson, Duncan, Dwight, Everett, Findlay^ 
Fort, Forward, Gale, Green, Gurley, Hodges, Hunt, In- 
gersoU, Jennings, Johnson, Kerr, Lawrence, Leffler, 
Letcher, Xittie, Lock, Long, Lyon, Mallary, Martindak, 
Marvin, MaxweU, McDuffic, McHatton, McKean, Mc- 
Lean, Mercer, Merwin, Miller, Miner, John Mitchell* 
Muhlenburg, Newton, Orr, Pearce, Pieraon, Plant* 
Ramsay, Jas. F. Randolph, Retfd, Richardson, Russell, 
Sawyer; Sergeant, Sinnickson, Sloane, Oliver H. Smith, 
Sprague,, Spngg, Stanbery. J. S. Stevenson, Stewart^ 
Storrs, Strong, Swan, SwiR, Sutherland, Tracy, Ebe- 
nezer Tucker, Vance, Van RensseUer, Vamum, Vin- 
ton, Wales, Ward, Washington,. Whipple, Whittlesey, 
James ,W^n, Epfa^m K. Wilson^ Wingate, John Woods, 
W0I5 John C. Wright, Yancey.— 105. 

NAYS.^-^Messrs. Addams, Alexander, Samuel C. Al- 
len, Robert Allen, Alston, John Anderson, Archer, 
Philip P. Barbour, Barrinfer, Bassett, Belden, BeU, 
Blair, Brown, Bryan, Buchanan, Buck, Cambreleng, 
Carson,, Claiborne, John C. Clark, Connor, Culpeper, 
Daniel, Thomas Davenport J<^n Davis, De Grafi^ De- 
sha, Drayton, EarU, Floyd, of Va. Floyd, of Geo. Fly, 
Garrow, Gilmer, Gorham, Hallock, Hall, Uanulton, Har- 
vey, Haynes,^Hinds, Hobbie, Hoifinan, Ingham, Isacks, 
Johns, Kees^,*kremer, J^compte, Lea, Lumpkin, Magee, 
Marable, MarWell, Martin, Maynard, McCoy, Mclhfire, 
McKee, Thomas R. Mitchell, Thomas P. Moore, Gabriel 
Moore, Nuckolls^ O'Brien, Owen, Phelps, Polk, John 
Randolph, Ripley, Rives, Roan, Sheppanl, Alexander, 
Smyth, Sterigere, Stower, Taber, Taliaferro, Taylor, 
Thompson, Trezvant, S. Tucker, Turner, Verplanck, 
Weems, Wickliffe, Wilde, Williams, John J. Wood, Sih» 
Wood, Woodcock.— 91. 

Thvbsoat, Fxbbuabt 19, 1829. 
^REPRINT OF PUBLIC DOCUMENTS. 

The resolution of Mr. B ARRINGER, on liie subject of 
printing the documents of Congress, condng up, at tiie 
udlnished business of yesterday mormnr, 

Mr. WARY^\ihoTed to amend the resomtion, so as to li- 
mit the expense to thirty thooaaiid dollars < but before any 
question was taken on uus amendment, 

Mr. HAMILTON, from the Committee of RetreRcli- 
ment, stated to the Hoose that that committee hid condud- 
ed its investigations on tiie subject of the public printing* 
and had prepared a report, wiiich could be submitted to 
the House as soon as this subject should be diA>osed of. 
The information contained in that report was or vital im- 
portance to a proper decision upon the present resolution 9 
and as the report wiU be printed, and sabmitfeed to tiie 
members of the House for consideration, he moved that 
the present subject be postponed till Monday ncrt \ antf 
on this motion he demanded the yeas and nays ) hutmbie. 
quentiv withdrew the demand, and the postponenent wia 

carrieo — ^ayes, 72 ; noes, 58. 

AMENDMENT OF THE CONSTITUTION. 

The resolution of Mr. SMYTH,, on the subject of the 
Amendment of the Constitution, next came up, as the un- 
finished business of Tuesday morning. , ^ , ^. 

Mr. WRIGHT resumed the fioor, and concluded his ar- 
gument [Thb subject bad been for four days before the 
House, and the remarks of Mr. W. on each of those dafs 

are annexed.] . . , , •• * 

Mr. WRIGHT, addzessmg the Chair, observed: Before 
I proceed, Mr, to discuss the propomtion, I wish to leani 
the pKcise state of the question at present. 
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The SPEAKl&R stated the question to be on the amend 
m^t offered by the gentleman from New Jersey, [Mr- 
Cqvoict.] 

Mr. WRIGHT then offered the foHowIn^ amendment, , 
which, he swd, he hoped his friend from New Jersey "would, 
accept as a modification of his own:" 

*• 1. The President and Vice President shall hold their 
oiBces during the perk>d of six years, and no person who 
shall have been elected and served as President, shall be 
again elected to that ofBce, 

"2. The free white male citizens of the United States, of 
the age of twenty-one years, shall meet, in their respec 
live States, on the same day, and vote, by ballot, for Pre 
sident and Vice President, one of whom, at least, shsdl not 
be an inhabitant of the same State with themselves; and 
they shall designate, on their ballots, the person voted for 
as President, and the person voted for as Vice President. 
And the said free wmte-male citizens shall, at the' same 
"time, vote, by ballot, for a number of electors equal to the 
whole number of Senators and Representatives to which 
sud State may be entitled in the Congp*ess; but no Senator 
or Representative, or person holding an office of trust or 
profit under the United States, shall be appointed an elec- 
tor. The Executive of each State shall open, testify, and 
transmit to the President of the United States, a list of the 
persons voted for as Prendent and Vice President, and 
the number of the votes given to eacjl^^ 'And the person 
ha.ving the majority of all the votes so^g^ven for President, 
shall be elected President; and the pjbraon having the ma- 
iori^ of all the votes so given for Vice President, shall be 
the Vice Pre»dent. And in case ho person shall have a 
majority of all t^ie* votes so given for President, then the 
persons equal to the number of Senators and Representa- 
tives in each Staie', "having the greatest number of votes of 
the free white n)ale citizens, given as aforesaid, shall be 
electors of President and Vice President, and shall pro- 
ceed to the choice of a President and Vice President, or 
either, from the persons having the greatest number of the 
direct votes, as aforesaid, not exct^eding two, on the list 
of those voted for as President, and the same number of 
tlioec voted for as Vice President, in the manner provided 
for in the twelftli article amenc^tory to the constitution; 
and in case no person shall have a majority of all the votes 
rirem by the Electoti, as kukt aforesaic^ for President, 
2ien the election of President shall devolve upon the 
House of Representalivesy and be conducted according to 
the provisions of the said twelfth amendatory mitiole in the 
Mtfistittttiont and in case no person riiall have a majority of 
idl the votes given, as albretaid, for Vice President, the 
choice of VJM;e President shall devolve upon the Senate, in 
the manner provided for in the said twelfth amendatory 
j^rticle. 

<<3. When the House of Reprcaentatives shall chocoe a 
President, no penoo, wboiballbe a member of the House 
at the time of making the choice, shall, during the conti- 
;iuaace in office of the President so chosen, be appointed 
to any office or employment under the. au^ority of the 
United States. . 

. << 4., The Senate of tbie .United States shall be compos- 
ed of two Senators from eacK State, to be chosen in such 
jsaimeraa the Legislafciire>thereof may preM:ribe, for four 
years. 

« 5r J^<^ Senator or Representative in the Congress shall 
be, appointed to any office .or employment under the au- 
thontv of the United State?; during the time for which he 
was elected.*' 

The amendment having been read, and the question stat- 
ed ^y the Clisur — 

' >tr. WRIGHT and Mr. STANBERY both rose and ad- 
dressed the Chair. 

TDf SPEAKER gave the floor to Mr. Stasbkbt.' 

Mr. WRICHT claimed the floor, and siid tie had fop- 
borne his remarks merely to have his amendment read and 



the queation^ated, and had then risen and distindlj ad- 
dressed the Chair. 

The SPEAKER said the mere offering an auKodment ^ 
not, of course, entitle a gentleman to the floors aiid be ' 
therefore gave the floor to 

Mr. STANBERY, who moved to by the proposition on 
the table. 

Mr. WRIGHT. If I can entitle myself to the aoor long 
enough, Mr. Speaker, I will ask tliat the questioD be ta- 
ken by yeas and nays. 

The call was sustained by the House, and the motios to 
lay on the table negatived. 

Mr. WRIGHT then tlianked tlie House for the vote juit 
g^ven, which sustained him in his right to the fioor, apinit 
what he conceived an unfair attempt to deprive him of it. 
He had, when this proposition was last up, felt himself 
compelled to use extraordinary arguments, wB)ewfaat out 
of place, to speak out the then question, in order to pos- 
sess liimself of the floor, to perform wliat he conceived his 
duty. Having been principally induced to offer kis ancud* 
nv^nt by a resolution of the Legpslature of Ohio, instiuct* 
ing the delegation from that State upon Uiese proposed 
amendments, be said he was a little surprised at tlie ua- 
courteous effort of his colleague [Mr., Stabbibt] to p^^ 
vent the consideration of the resolutions of the Ohio Le- 
gislature, upon a question of such importance asthcchaof^ 
of the constitution of the country. He bad little to si]r » 
to his [Mr. S*s] effort, or any other efforts, made to stifle 
the voice of his district on the floor of the House. What- 
ever feeling of personal hostility ^ntleroen misjht iodslfc 
in towards him individually, the sixty thousand irecmenne 
represented had rights — nghts on that fioor, which vould 
never be deserted by him while he occupied a place there. 
He hoped never to become so derelict, so regardless of 
his dutv to his constituents and to h\^ State, s»to forbear 
any effort in his power to suppO|;t their rights; and he 
would sustain their rights and mterest, notwitnstsnding aJI 
the attempts made, there or elsewhere, to iiiterrupt \s» 
course; and he was proud of ilie support of tlie House. 

Without further prchide, [said Mr. W.] I wUl proceed 
in the discussion as I had inteiuled. Heretofore, more 
than once, have I been called to vote on propositions to 
amend the constitution, in ihe part providing for the ekc- 
tion of a.Chief Magistrate, ana have been so unfortuiatr 
in my votes as to draw down upon myself the ritupcntion 
of many violent political partisans. I will advert now t" 
one of these votes, for wliichl have been snore abustJ 
than for any other vote I ever gave. The gentleman from 
South Carolina [Mr. McDuffik] introduced proposition* 
to amend tlie constitution, with the avowed object of prt- 
venting the election of President from devolvinff on thi$- 
Ilouse,- to secure to tlie people the choice of tJiatliigli offi- 
cer; and declaring that those peo]>le quafified to vote for 
the most numerous branch of the Legislature in the diffc•^ 
ent States 'ought to vote directlv fbr President ajid Virc 
President, wi3iout the intervention of colleges of electors; 
to attract the public attention, and tending to inflame tbt 
public mind, even if not so intended, it was alleged tbit, 
m the choice of President four years ago, resort was bsd 
to bargain, intrigue, and management, by andamonpttbt 
members of this House, to deprive the people of thtir 
voice and will in the choice; and it was said, the choict 
made was in opposition to the expressed will of th;: pcfr 
pie. I was not surprised that the people, under the ia- 
fluence of the very extraordinary exertions used, were ex- 
cited, and that the motives of their Representatives sboaM 
be impugned. The remedy then proposed tot the efil 
was, . a uniform districting system. That has been adopt£d 
in the State of New York; but before any cleclioii has suc- 
ceeded its adoption, the people, even in .that Stale, bare 
become dissatisfied with the chaiigfe, and measures are tak- 
ing to give the eledion to the people, voting br %tnit^ 
ticket; a method I think the best hitherto adopted, in pi»c- 
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tice. Tiris change in pubKc opinion should Admonish us 
to forbear aiDendraentt to th^ conatitution, unless in cases 
of palpable neeeasitf, and then to proceed iTith deltfaera- 
tioD- It ia worthy of renutfk, that, even under the cry 
then railed, tfae^wiU of the people had been vioktedt the 
remedy thn proposed sought not to enlarge the powers 
of the poople, but to curtail them; to restrain them, in 
their choice, to - eleetors in small districts. Tet many hon- 
est people were made to beKcve the district proposition 
took power from this House, and gave to the people some 
new privilege; and, under th«t belief, censored the adverse 
vote of their Representatives. Ifit was right then, to adopt 
means to prevent the election from devolving on the House 
of Representatives, what has transpired since, to change 
public opinion? Why not nowUke some step to prevent 
the election from devolving on this House? If the House 
was obnosious to the charge of convption in 1825, is it 
more safe now? If so, I ^uM like to know why? If 
the evil onsta, or is still apprehended, why is no remedy 
proposed^ Why has the ^ntleman from Virginia [Mr. 
Sxrai] abaadoned, after his former argument, all his pro- 
poshioBS bntthe one taking from the people a portion of 
the powier they now have? Why are the people to be 
limitod in their oboiee as to men? Why take from them 
the right to reward a President who does weU, by reelect- 
ing him' Why should they be prevented firom re-elect- 
ing General Jackson, few years' hence, if he does well? 
And why has the gentleman resorted to the previous ques- 
tion, td eat offeveiT efi^rt to amend' 

It has been said, bv the gentleman from Virginia, in his 
former speech, that the members on this floor were, in the 
election of the present Prerident, influenced by bargain, 
intrigue, and management; that thev would contmue to be 
aubject to such corrupt influence, if eligible to office un- 
der the President If a re'gard lor the public will occa- 
sioned the propontion to make members ineligible, why 
now abandon that subject, and rely solelv upon one limit-' 
ing' the people in the exercising their elective franchise, 
leaving nembers here subject, as before, to corrupt in- 
fluence? Sir, the individual, who has been electea Pre- 
rident» has Umself recommended the amendment to make 
members ineligible, in a solemn act of reagnation to the 
Legidatiire of Tennessee^ and enforced his views in a se- 
riea of very forcible reasons, well calculated to carry con- 
viction to the minds of the most sceptical,, declaring that 
the avenue to the corruption of members, the avenue 
throogfa which corruption w«uld sap the Government to 
its foundation. I shall hereafter advert more particularly 
to thia. Whv not now chuigethe proposition? Do gen- 
tlemen here look for offlce underthe new orderof things? 
Is there no suspicion abroad of intrigue or management, 
or the desire or lust of oflioe, in the late election) l>oe8 
thia aolemn declaration of the President elect, who, what- 
ever elsermay be said of hivi, hasuniverssHy credit for per- 
tmacious adherence to opinions deliberately formed, cut 
oflTcertun gentlemen hKJongresst his late supporters, from 
their gMitn anticipationi^tlrtsb hopes of preferment? 
And do^ that mduee the effort (I hope not a revengefol 
one) to render hhn ineligible to a re-election by the peo- 
ple; to ti^e away from them the privilege of voting for 
hbn again, show he continue their favorite ? I confess it 
looks semeChing like it. Is this limitation to be hung in 
terrortm over the head of General Jackson ? 

If I were to look for efibvts to secure to intriguers and 
bsnainers, the ftfiits of their corrupt exertions, themeans 
of eflTecting their own ends, to frustrate the voice of the 
people, and to cvrtaU their power, I think I should have 
no occasion to go back to tile Section in 1825. I could 
find more recent evidences in transactions in this House,- 
ait a time approximating to the present moment, affording 
zmich stronger proof of a dispcsHion to intrigue^ even to 
change the fonduneotal Uiw of the buidr-4hc eonstltation 
S3f the U«Md Statesf to effect Achange in that eonstltation. 



the work of Washington, of Hamilton, and MacBson, and* 
under which this people have enjoyed unexampled happi- 
ness and prosperity. Amongst other means used to (Ds^ 
satisfy the people with the constitution, and to produce a 
change in it, anonymous confidential letters have been 
written, and secretly circulated among the members of 
this HousCj addressed to the ambitious hopes, the lust of 
power, of individuals, to in^uence their votes on the gen- 
tieman's proposition. I have, on a former occasion, al- 
luded to tiiis subject, and called your attention to what I 
supposed was a copy. I have now the ori^nal draught ot 
that letter, which I will read: 

<* [GosmairTiAL.'} 

** Onght not every g^entieman who thinks that he may 
one day have a fair claim to the Presidential Chair, be on- 
the akit to double his chances?" 

This letter is addressed to a member of tills House. ^ 
will not undertake to pronounce by whom, or to jgive an 
opinion as to the hand-writing; but I invite gentiemen to 
examine it at my desk, and to form their own opinions. 
Other letters, varying in detail, but not in prindpie, have 
been put in circulation here. I have a copy of one of them, . 
to which I beg your attention. 

[Here the SPEAKER reminded Mr. WafoHf of the ex- 
piration of the time allotted te morning business, and he 
took his seat.] 

PxaavAar 14th.— Mr. WRIGHT resumed. Sir, when 
interrupted yesterday, I was about to call your attention 
to a second anonymous letter, a copy of which I had. I 
now ask the attention of the House while I read it. 

Mr. KREl^IER called the gentiemanffom Ohio to order. 
He wished to know if the reading anonymous papers was 
in order. He wanted the author to avow himself the fa- 
ther of it. 

Here Mr. K. was called to order. 

The SPEAKER said the gentieman from Ohio was in 
order. ■ 

Mr. WRIGHT. I will read th^ letter. 

. .«[c#irnnxirTiAi.] 
«^ Suppose that a gentleman should conceive that he 
will, at some futui^day, say ^#enty-five or thirtv years, 
have a Ihir cUim to the Presidential Ghnlr, would he not 
do weU to reflect, that nx times eight make forty-eight, 
and six times four make onlv twenty-four years— so tha^ 
if six citisens stood before him, he has no chance, accord- 
ing to usage, and the constitution, as it stands at present, 
and that, if changed according to the proposed amend-^ 
ment, he will." 

" This gives you no rule of three, but the rule of foun 
and eiriits. Here we have a proclamation — apocalypti- 
cal^-eJording a key, upon the turn of which is rev«iled 
the ambitious deagns of the author. ' It wants nothing but^ 
the certificate on honor of the writer, to give it txflL au- 
thenticity. These letters, sir, ar* but two of some ten or 
twenty, addressed to members, tieom Mame, Massachu- 
setts, New Yoric, Pennsylvania, Vli|;4nia, South Carolina, 
and Kentucky, varying in terms and phraseology, accord^ 
ingto the i^, situation, and views, of the member ttf' 
whom they were addressed I will not say who is the au- 
thor of these letter*— of tins attempt to corrupt thjE mem- 
bers of this body > for I do not know; but I should suppos^" 
if it were any one here, having the slightest sense of honor, 
he would rise in his place and avow himself. Let me sup- 
pose the writer to be about sucty years old, and the first 
letter to have been addressed to a member of forty-five or 
%Stfy the redaction of the Presidential term from eight to 
four yeats might flsctter his ambition, and feed his hopes of 
preferment, and thus hifluence his vote. If addressed to 
a member of thirty years, it placed the Presidency, the- 
darling prospeet of obtwiunff the most elevated office in 
the worlds wHhia hb reach* m twenty«five or thirty y«ars. 
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I do not aav, sir, this was an attempt by a member to cor- 
rupt hia fellows on this floor, but I say this calculation of 
chances is calculated corruptly, as it operates on the love 
of distinction in nieh, to influence the vot^s ormembers. 

I remember to have t^ad a proclamation from a dis- 
tingfU]she<{ individual ofi the Niagara frontier,' during the 
year 1812, which the reading of these letters has for- 
cibly recalled to roiiid.' Permit me to call the attention of 
the House to some passages in it. 

Mr. SHYTH c^ed the gentleman to order. He asked, 
is itin order? 

The SPEAKER. U What in order? 

^Ir. SMYTH. Is it in order to read a proclamation of a 
commanding General, during the late war? 

The SPEAKER. The Chair cannot tell until it knows 
what it is. 

Mr. SMYTH. Is it in order to apply such a'procIamA- 
tkm to a proposition to amend the constitution ? 

ITic SPEAKER. It is imposable for tiie Chi^rfo tell 
what application the gentleman from Ohio intends to' make 
of it The gentieman frcwn Ohio is not perceived to be 
out of order, and hi£^ will procee^^ ' '^ '' 

Mr. WRIGHT:* I intend to'^ve thcrprbclamation appli 
cation, and hope to succeed. I will read, «r, what f did 
not say» as the gentleman supposes, was from a distinguish- 
«1 commanding General or tne army, but what I said was 
from a distinguished individual on the Niagara frontier, in 
the year 1812. " The "present is the hour of renown." 
Yes, ar, so thought the^^ letter writer, the present is the 
hour of renown--look wefl to i^e chances. < * Have you 
not a wish for fame?" Do you not desire distinction, poli- 
tical elevation? ' Have you not a wish to attain the Presi- 
dential chidr? a desire for the fame flowing from its pos- 
sesion? Then look wellto it, calculate, remember that 
while six timtf< biglht ml^e forty-eight, six times four make 
only twenty-four; anidF unite wiUi me to multiply "your 
chuices, even on the destruction or ruin of the coq^tu- 
tion. ""Would fod not choose, in future times,' to be 
named as one who, imitating the heroes whom Montgomery 
led, have, in spite of the seasons, visled the tomb of the 
chief, and conquered the country whetc he lies? Yes, you 
dem« your share of fiune." ^ po you not choose, in fu- 
ture time8,;to \i^ named as one JBvho has filled the Pre«- 
dential chair, in spite Of adverse seasonf ? Calculate the 
chances: 'Would you attain vour ambitious end ? then 
amend the constitution, even jf it should lead you to visit 
the tomb ofthc chief latelv elected President^'aikd to con- 
quer the country where he lies. You dfT desire fame. 
" Then sdze the present moment, if y<?u ^o not, y»u will 



nothing to fear, but you must submit to my control and 
my discipline. St/uad back till I azn served^ then .joar 
chance snail QfMn^. 1 will look down aU oppontion. No 
dan|^r shfJl ileter.us. , I will never basely .sound a retreat. 
Sir^ there appei^ to me great analogy between the 
proclamation quoted and the anonymous letteii, and the 
one Koes f^r to e^lain the meaning of the other. It is 
not for .me to say these letters, these attempts to operate 
upon individual hope% and love of power, to unite mea in 
a crusade to curtail the power of the people, are pruae- 
worthy or censurable. The people have been told, and 
made to belieye, not that there is danger in their re-elect- 
ing a President if they choose, but that tiiere is danger 
het^ Does not this effort prove such to be the fact ? 
Why are these extr.aordi9ary efforts made ? To aecurc 
the people in the po wca s i on of th«r rif^ts aga»Mt a'eor- 
nipt Congfreps ; |:p enable, th^m to ^ct whom they please, 
as long as they please ? O, no. To enable honest, wire 
members of Congress to secure the votes of the people to 
elevate them to power, or to miiltiply the chances of gra- 
tifying an inordinate ambition. To curtail tha people in 
their power, to increase the ^anceq of demagoi^es, wko 
mouth the people fijom th^ /teeth outward, as aeorerto. 
their efTorlB to take, away the power reserved to them ^ 
I would not restrain the judgement of tii^ people. Leare 
them to its fair exercise, and if found too limited, extend 
their rights. Take no power away from them. Wdl in- 
formed, they are tiie best judges. The gentleman fnm 
Virginia [Mr. Smttb] told you yii^nia had aheadyhad 
the President thirty.two_ y?fuw; That, heu.thoug^bt, vn 
too mucl) $ yet, no sooner jias,ti|e powjer passed into other 
States, and other hands» than he is ready to ootebine hi* 
forces to muUipljr U)e chan^e;^ of the restoratioo to him-' 
self, or the Virg^iia dynasty., JLet the people have a 
chance of ^curing tothemselvea the lights^ ex|Seiience- 
and practice ;• but, sir, if the coQstitutiok) is to be ataehded 
in tnat. particular, then my proposition is preferable to 
that of tne gentleman. Mine secures th^. sfrvice of the 
President. for six jean, instead of four, and only excludes 
from re-election those elected who shall have served, 
leaving eligible persons who shall have been elected, wbo 
shall, from any caus^ have been prevented from lerrinf: 
in the office, and those elected to other offices, who, from 
failure in the Presid^ency, shall have been called to dis- 
charf^e the duties o*f tluit office. The gentieman frodi 
Virginia is not entiUed to the credit, of, ojinnating this 
proposition. I. find, in.a book before umu 3. cbstinguiBiied 
precedent, which wiU give the gentieman occasion to feli- 
citate himself that he is supported by the freight of great 



reject it, and say, « the valiant bled in viunj the fhenda of example, and perhaps aflord conclusive reason for 



my country fell, and I was not there." S^ize the present 
moment; amend the constitution < cutoff the hopes of the 
chief, or we, the friends of the country, will fall, "Ad- 
vance, then, to our aid.'' I$elp me to amend thc^ constitu- 
tion, and into the Presidencv. " i w'dl wait for you for 
a few days. I Cannot give the day of my departure j but, 
come on." Come to my aid ^ I want the Presidency. ' I 
will wait for you to fail ininy train only a few days. I can- 
not now tell when I shall start on my pilgrimage \ but, come 
on. Be ready, or your chaocfes ^urijl be lesseived, and you 
will regret^it. *<Com^in companies^ hglf companies, or 
singly.^' Come; all ye aspirant^ tp the Presidency, .in 
companies or sbgly ; follow me; imd I will show you 
your diances. "I will organize, you fpr a. short tour." 
No more ei^t year terms ( no more six times eight « you 
shall ^MYp short toui^ only six times four. CcMne to me, 
raUy under my banner, and I will organise you. ' ** ttide 
to this phhce, if the distance is far, and. send back your 
horses.*' Come, ye ambitious, ride^ mount the people ; 
if ypu are far pfT, ri4e into pow^,.aQd •pnd your horses 
back. * ' But remember that every tnan who accompanies 
us places himself under my command, and shall submit to 
tlie salutnij restraints of discipline. " Come on, you have 



l^entiemen to concur with hiin* I allude to the proceed- 
ings of a number of distinguished jndividuals assembled at 
Hartford, in the State of Connecticut, in 1814, to ooMutt 
upon the evils endured by the people, and to propose a 
remedy, amon|f which evils complained of was, the floall 
chance a certain portion of the people had to be elected 
to the Presidency, and to partid|iale in the enjoyment of 
other offices. The sevcoitii proposition to i^(^ria.thecon* 
stitution proposed by the Hartford, C,onvention, js the one 
proposed by the gentleman froin Tifn^inia. I wjtftcad it. 
*<The same person shall not be ele^te^ Pt«sideDt of the 
United States a second time.'^ [See 7tit voL NiWa K^ 
gister, 3 13. ] Is it not astonishing tiiat the gentieman fron 
Virgjnift should be found a:t*Jthis dsy in the Wake of the 
Hertford Convention } It ia' true that times change, and 
TDfiXi change. But this is indeed extraordinary. Theibrt- 
ford Convention H^ed another clause to their propoaitioa, 
which the gentiemsn has omitted. «Nor shall the Pre- 
sident be elected from the same State two terms in succes- 
sion." Why has the gentieman rejected this clause ' I 
hope he will restore it, and multiply the chances smosjr 
the States as well as among individuals. Was it omitted 
lest it should interpose an obstacle to his owmdevatisn, or 
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that of some friend, whose hopes of ofiee had bee* ap- 
pealed to ? I beg him to remember that nx times four is 
only twenty-fot^ryears.* The Hartfiml ConTention openly 
avowed the object of. multiplyiai^ the chaneea of the New 
England people to obtain employment and power. What 
is avowed in the anonymous letters ^ the multiplication of 
the chances of the outs to get in^snd to -put the ins out. 
The proceedings of tl^e Convention h»ve been execrated. 
b it more lanoM^ now to m^tiply the chances of politi- 
cians on this floor, appointed or disappointed, to get of* 
fice, than in 1814 ^. Is such an effort comsDendable in the 
South, or on thift floor, and execrable in New England ? 

What J^have said, sir, applies to the first propoeitiotf to 
amend. I wiU now proceed to my secona proposition. 
The second proposition rests on his^ier aathoTity than any 
thing I can say. It looks to the Jeetion of President, at 
aU luizards; by the people, and certainly pbices the power 
to choose one step nearer to them. Among the proposi- 
tions presented by the gratlemon frwa South Carolina, 
heretofore^ which were diaeossed aad voted on, was a 
resolution decbuing that the people ought to vote directly 
for President. 'By refiming to tfaejoumals of the House 
of the '1st of April, 1836^ you wiU find that was agreed to 
by the Moose, by arote of 138 loi2. •• , 

Mi*. SMYTH asked if the gentleman was speaking to 
his second proposition. * 

lir. WMQUT. - I--am speaking to my second amend- 
n^nt The gentleman has no fecund propoatimi.. He 
withdrew it. No detail of the method of securing the pro- 
posed right to the people was then Adjusted, and the pro- 
ject failed. I havie ondetfvtved to remedy that defect, and 
to adjust the details to secure ther object, while- at the 
same tine I avoid delay. I think, in operation or prac- 
tice» itwoukl exclude the election from this House alto- 
gether. It gives the free white males the power to vote 
directly for Freiidenit and Vice; Pr^ndent, and rests the 
choice otf a inajorily of the votes so given in the United 
States, and provides that the people shall, at the same 
time they vote 'for them, also vote for electors, equal to 
the number of Senators andRepresentatives of their State 
in CongKsSk In case' no one hsA a majority of all the 
votes of the people^ titen the electors^ so chosen, shall 
convene and vote for President as now -practised, lifniting 
their rotes to the two highest of those vote^ for by the 
people diiectf and if no choice is then msde, thie House of 
Representatives, as a dernier resort to prevent anarchy, 
choose as now. it is thought this will secure the choice 
of President where it oi]^t to rest'— with the people. On 
this subject I call the attention of gentlemen. to a pream- 
ble and resolution of the Legislature of Ohio, submitted 
by me to this Houae in Pebniary, 1827. f will read an 
extract. •,..., ,* ^ . . 

** Frequent tShinges \n the fundamental law of any com- 
munity are Unwise and iniorious,^ Und should not be a^ 
tempted for slight and trivial causes; but, when we are 
called upon to give our absent to a proposition to chsogfe 
the Federal Constitution, one conceived in the most pro- 
found political wisdom) one that has secured to these Unit^ 
ed Stages l^th civil and religious liberty in their fullest en- 
j<^ment; thai W given to us a^ succession bf Presidents, 
equally illustrious fot their taientl an^tH'eir •patriq^sm,, 
under whose guidance and prbtecticuf %e haire bec^i^c a 
^reat, poweruil, and happy natioin tf sense of duty 'tb our- 
aelves and our posterity forbids the hazard of tSt- those 
blessings nn. an untried experiment. But, should a coi*- 
stitutional majority of the States compo«ng this Union, or 
of Congress d^em it sdvisable so to amend the constitu- 
titon of Sie United States as to prevent the election of Pre* 
mudent, Joa any event, from devolving on the House of Re^ 
psvsentatives, your committee recommend that it be made 
on the basis of politicsl jostiJbe-^-the voice of the free white 
b citizens of tlie United States. Therefore, 
*Re$ohedhfflht GaunU JkBtmkiy f^fthe StaU of Ohio, 



That, in-tbat event, our Senators fai Congress be instruct- 
ed» and our Bepresentatives requested, to use their endea- 
vors to procure such an amendment of the constitution of 
the United States as wtH authorize all free white male citi- 
zens of the United Stktes, of the a^ of twenty^>ne years, 
to vote directly for President of the United Statesi and, 
at the mme timc^ to vote for as many electors as the State 
may be entitled to have Senators and Bepresentatives in 
Congress! which electors shaU, in case no candidate shall 
have a majority of all the votes given by the free white 
male citizens of the United States, of the age of twenty- 
one year% proceed, forthwith, to elect a President from 
the two persons havinf^the highest number of votes." 

My second proposition u in perfect keeping with thia 
proposition of Ohio. That State is opposed to any amend- 
ment to the constitotion) but if it is to be amended— if the 
concjBSsions on which it rests are to be' broken up, and re- 
adjusted, it claims to have them bcyoste^ oh- the ^basis of 
political justice. I ooncuirwitb ^ 't«gislature, and avow 
my unwillingness jko iflter or touch the constitution, which 
has heaped upon^ this people to many biessinga, and ex- 
torted trom*att parts of the world unbounded approbation { 
but if it must b^ altered for any purpose, I wish the choice; 
of al»resident to rest.on the whole |>ebple t>T the Union, 
giving to white citizens, in all parts of the United- SUtes, 
an equal voice in the choice. Oliio may be smgular in 
the opinion expressed. You, -sir, may i*epu<^te all claim 
to an equal participation in politicsl power— all measures 
securing the influence ^ of the section where you live. 
These' are not. my feelmgs, I say, let the ,constitutioh» 
alone« but if you^wiU change it, then do us' justice— if we 
are to make a new bargain, we mustxlo the best we can 
for our State, under all the circumstances. I am selfish 
enough so to act. The present constitution resulted from 
a spirit of comproipise. I^t it alone. The people are 
happy us^der its auspices. Let them advance in prosperi- 
ty and happiness. 1 will not go one step to iiatisfy tlie lust 
of power of politicians,, sspizants to office, who are al<* 
ways fomenting discontent and distrust. I sUnd here the 
advoiMite of the people, and am proud to defend their 
rif^ts sgainst all the attacks of jacobins and demago^^. 

[Here the time allotted to morning business Expired. 
Mr. SMYTM.asked to have the rule sui^ended that he 
might rep^,' or perhaps he would have no chance this sea- 
siOB. Negatiyed.] 

FasviAar 1&, 1829.-*Mr. WRIGHT resumed. I boU 
it to be MighU Mr. Speaker, to draw on the gentleman 
from Virginif^ to support, my amendment. In his former 
speech on bis ameifdmetvta^ he said, <* tliis amendment will 
take away power from this House, and confer it on the 
people." <*The constitution is di^^ctive in not provid- 
ing that the. will of the people shall be expressed. *^ Thi» 
is what my amendment seeks to remedy. He says forther, 
' * It may be objected that the amendment does npt provide 
that the election, in the first instance, shall be made by^ 
the people, without the intervention pf electors. It is , 
my opinion the election ought to be thus miidei ^but ss a ' 
proposition to that effect would be to take ' froixt* State 
Legiriatures i^ power they now possess," &c. it caiyiot be 
obtained. Yihy^ sir, is that aa objection? Is it aristocra- 
tic in this fiiouaeHo retain power, apd democratic for the- 
State Legislatures to. wi^old It from the people? No, 
sir, that is not it '^Tlie frtie secret is, Uiere is a constito- 
tion-men^g maoia'abrood— ^somethuig xmut be done, or 
it will die away. The love of power may induce State 
Legislatures to reject propositions, and therefore we must 
forbear to do what is just, what we proclaim to be ri^fht, 
and propose something shttrt of it, so as to keep moving. 
If we are to ionend^'the tdhstitution, let us propose what 
is right, strike at ariilort»iy Wherever we find it, here or 
in the State Legislatures. Let us give up our own power, 
and then may we not confidcDtly Usk the State Ltfgudators 
to surrender theirs also to the people ? 
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As to the third mnd fifth of my propositions to amend, 
I shall consider thera together, as coming within the same 
general principle. The thhti makes niembers of this 
House, when the House chooses a President, ineUgible to 
oiBce during the Presidential term of the person elected. 
The fifth makes members of Congress ineligible to of- 
fice during the time for which they are elected. Is not 
this right? The gentleman from Virginia nods assent, 
Why did he then abandon his proposition on the subject? 
If there be any apprehension of corruption, it is expected 
to find it here. Let us reform here, then. The gentleman 
told us in his speech, that Presidents had made appoint- 
ments ft^m this House to reward services rendered hhn, or 
to remove opponents from his way— and that one hundred 
and tweixtar members of Congress had been appointed bjr 
the President to office. This may h^ true? but does it 
evidence^ coi-ruption In the President, or the members? 
The gehtleman may believe it — ^I do tiot. Let him give 
an instance. The gentleman said, •* If a member wants 
an ofiice under the United States, and is eligible, there is 



before hitn a constant lure to draw him to the support of vious. By it Congress, in a considevable degree, woiiM 



the President." Well, sir, suppose I admit this troth. 
Why, then, let the ask, did the gentleman withdraw his 
proposition to take away this lure? Why leave it stiH to 
operate? Has he any new, unfedged hope of ofiice, m4k- 
ing the lure to him more agreeable? 
- Again, the gentleman says: "As it is from corruption 
the people apprehend misrule, and the invanon uf their 
rights, we should, as far as possible, remove every appre- 
henston of it." •< Let the Representative who has voted 
for a President contrary to the will of his constituents, 
m^et the responsibility he has taken upon Itimself Let 
no man be encouraged to brave the resentment of the peo- 
ple whom he serves. Let no power be allowed to Inter- 
fere to pi<otect him from the consequences of giving a 
vote against the will of the people. Let us secnre the 
fidelity of the fiiture Representatives of the petfple by 
rendering him ineligible to rec^ve that which might be a 
temptation to a departure ft-om duty." 

Sir, tliis is ^[ood sound doctrine. It gives me' 'plea- 
sure* to quote It. Btit what a pity it is that we have 
only the speech left; that the amendment on which 
it was made has been v^ithdrawn. The speech con 
taining these fine passages, I believe, was transmitted 
to that great and good man who presides with so much 
credit to the natuon in a department of this Goverh- 
ment. Chief Justice Marshall, and drew from -him a com- 
plimentary letter, which has been published. Why did 
not the gentleman hold fiist to that whi^h called forth 
such high praise? Why did he withdraw tiis amendment? 
Did his lust of power get the mastery over' him ? Or is 
there any tiling connected with the late election of Pre8i< 
dent, or any arrangement since, which has lured him to 
attempt a multiplication of his chances for office, even at 
the sacrifice of so much fame? I wiU not attempt to an- 
swer for the gentleman. 

He quoted a passage from (Ldmund Pendleton, which I 
think worthy or notice. " An essential principle of a Re- 
presentative Government is, that it be influenctsd by the 
will of the people, which will can never be expressed if 
their Representatives are compelled of influenced by the 
hopes or oflftce. If this hope may multipl^r offices, and 
extend patronage; if the President may nonunate to valu- 
able offices members of the Legislature who shall please 
him, and displease the people by increasing his power and 
patronage.*' 

I will not [said Mr. W.] rest my propositions on the ar- 
guments I have advanced, or those quoted. I will call to 
my aid higher authority, that of a man who, at this time, 
perhaps, enjoys the confidence of tlie people in a greater 
degree tl»n any other man in the country — Andrew Jack- 



seat in the Senate of the United States, directly in pomt 
on the qaestionr. 

«« With a vicir to sustain, more effectually, in practice, 
the axiom wluch divides the tiiree g^at classes df pow- 
er into independent constitutional checks, I would im- 
pose a provision, rendering any member of Congress in- 
eligible to office, under the General Government, during^ 
the term for which he was elected, and for two years 
thefrealler, except in cases of judicial office; and these I 
would except, for the reason that vacancies m this depart- 
ment are not fr«quent occurrenees, luid because no haf- 
rier should be interposed in selecting to the bench men of 
the first talents and integrity. Their trusts and duties be- 
ing of the most responsible kind, the widest poaaible 
range should be permitted, that judicious and ssfe selec- 
tions might be made. The politician may err, yet bis error 
may be presently retrieved, and no considerable injury 
result: but with judges, particidarly in the last reMrt, er> 
ror is fatal, because without remedy. 

The efiect of such s. constitutional proviarmi is ob- 



be free from tliat connexion with the Ex^cutiTe De- 
partmeiYt, which, atptesent, gives strong ground of ap- 
prehension and jealousy on the part of the |>eopie. 
Members^^ instead*- of being Uable to be withdrawn thnn 
legiskting on the great interests of the nation, tfaroogh 
prospects of ExeoutiTe patronage, would be more lite- 
rally confided in by their constituentB; while their vigi- 
lance would be less intermpted by psrty feefinfps and 
party excitements. CaAntlatioiis man intrtfue or ma- 
nagement would lail: nor wo«ld their deUtieratioM or 
tlieir investigations of subjects consume so ranch time. 
The morals of tiie country would be improved; aad vir- 
tue, unitmg with the IfcborB of the BepieaentaftiveBy and 
with the official ministers of the law* would tenld to pei^ 
petuatethe honor andglmyof the Government. 

*' But if this change in the constitution should not be 
obtained, and important appointments continae to de- 
volve on Representatives in Congress, . it recjoires no 
depth' of thonsfht to be comrin«ed that ooTmxftkm will' 
beciome the order of the dayi and that, under the garb 
of conaoienoious saerifioes to establish precede&te for the 
public good, evils of serious importance to the freedom 
and prosperity of the republic itiay arise. It is throo^ 
this channel that the people may expect to be atta^ed, in 
their constitutional sovereignty « and where tyraamy may 
well be apprehended to spring iipt in some iarvorable em- 
ergency. Against such inroads every guard on^t to be 
interposed, and none, better o^urs thftn that of closag 
the suspected avenue with some necessary eonstitutiona] 
restriction. We know human nature to be proUe to evil; 
we are early taught to pray that we may not be led into 
temptation; and hence the opinipn, that» by c^iMtitiitional 
provision, all avenues to temptatton, on the part of poii- 
calservanls, should be cloaed."— 29 MIu'b JUguUr, 157. 

Sir, this reasoning is strofig and powerful. We are 
told by this distinguished and experienced in<£vidual, in 
a solemn declaration to the Legislatnre of his State, that this 
House is the scene of actioft for 4iat corruption which 
Worketh the destruction of all things. That the very door 
my amendment proposes to diut, is the avenue by "trhicb 
corruption enters among us; and is sapping to its fbunda- 
tions our fair fabric of Government, and aiming to erect 
upon the neckb of the people a tyranny horrible and 
odious. Sir, if this was good doctrine in 1825, when 
uttered by General Jackson; if good doctrine when the 
gentleman firom Virginia proposed his amendments aod 
made his speech, why is it not good now? What cliangef 
have taken place to inspire confidence iif the tnemberB of 
Coneress? I know of none. Do gentiettien fear that 
the General, now he is elected President, . triB, in die 



son. I will read some passages of his letter to the Legis-I spirit of reform, when miking his appolntmenli^ practiBe 
Mature of Tennessee, 14th October, 1825, resigning nis' upon the princtpleB here selemnly prodaSm^ to ^e Le- 
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, to the luOion, and totiM whole worid, u his well 
{bunded ftod deliberate opiuiou? I know not what they 
expect I was not friendly to hia electiooy and have no 
rigrht to the secrets of the party that elevated him. fi|ut 
if his character has been correctly represented* in a point 
in which all seemed to agree, that he poraessed, in an ex- 
Uaordinary degree^ the virtue of adhering rigidly to his 
opinions, deliberately fbi'mod, members, if there be any 
such, who may have supported him, calculating the chan* 
ces of obtaining office on his succesa^ have litUe to hope. 
If these principles, in 1825» were so deeply impressed 
on the General's mind as to induce him to recommend a 
change of the fundamental law of the nation to bring 
them into action, I cannot beUeve, that, in the short pe- 
riod of three years, they will have lost so muph of tlieir 
foi'cc, as not to be thought worthy of being practised 
upon in the administration of the Government. Gentler- 
men may depend upon it, tliat no threat to cut him <4f 
from a re-election, will weig^h a feather in his coume. I 
believe he will act on the principles so deliberately avow- 
ed, a^d that the individual members of Congress, whose 
names have been promulgated abroad as likety to receive 
oiHces, will be disappointed. Indeed, sir, how can he 
pursue aj^oth«r course tlmn that so giavely indicated, 
ujiiess upon % total abandonment of the principles he has 
laid down and cj^plared? Jrue, he has the, right we all 
have, to chan^ his opinion. But I do expect he will carry 
into f(Ul practice his taeory, and tliat no member of Con- 
gress^ nowever great his services. and dainw may have 
been in the late campaign, or of whatever talent, will be 
brought into oiHoe. Will not the General close tho ave- 
nue bv which corruption enters here» withdraws mem- 
bers from their legislative duties, subjects tliem to in- 
trigue and mansgement, and injuriously aifeots tlie morals 
of the country? Will he not do that which he sa^s will 
tend to perpetuate the honor and glory of the Govern- 
ment? Will he continue to devolve appointments upon 
members* that irruption may, aa he says, beoome the 
order of tlie day? Will, he leave that channel open, 
tlirough which the people, who have so lately stood torth 
in his support, may expect attack, and where tyrannv 
may be apprehended to spring up? or will he post his 
|^uards,4ind close the avenues to temptation? A very short 
time will now give ub the practical commentary upon the 
text. If the individual, who wrote the secret letters, ex- 
presses his own views of the chances, may I not suppolie 
his great anxiety had been to open the door to some oifice 
ill the gift of the President, and that his hopes are cut off? 
If so, we have a reason for the letters — a reason for the 
attempt, at this particular time, to take from the people a 
part of their power. The love of office may get the credit 
of influencing the vote of members to limit the President 
to one term, p.nd control the people in their choice. It 
was sud, sir, by an emk^nt citia^en, in l6l3, to a number 
of men on the Niaga^u frontier, after he had made many 
promises of booty and rewards to induce an advance to 
meet tlie enemies of liis country, that, by so doing, they 
would ** shun the eternal infamy that awaits the man, who, 
having come within sight of the enemy, basel>\^rinks in 
the moment of trial." I commend this to the gentleman 
from Virginia. If, as he lias argued, and as General Jack 
son and others have argued, we have pursued ou^ great 
enemy, corruption, until we have got sight of him in this 
liall, let us advance, and not now basely shrink at the 
moment of trial, and incur eternal infamv, but let us meet 
him, cope with him, put lum down, and destroy or make 
him harmless; 

Sir, there is one otlicr proposition to amend, which I will 
submit a few remarks upon. It proposes to reduce the term 
of Senators from six yeaijB to four. I may be toUl this 
is novel, and has grown out of the recent excitement. It 
is BOt so. I have had these amendments in my drawer for 
sevend year*^ rcudy to offer when t^here was any danger 



of aaainendmcat's paMing* [Here Mr. W. wasint«r' 
rupted by the lapse of time. ] 

FunvABT 17— Mr. WBIGHT resumed. I have shown, 
by various autlvosities and reasoning, that it was proper, 
if the constitution was amended, to remove all temptation 
from this body. These are of equal, if. not greater 
authority, as applied to the Senate. That is the most 
aristocratic branch of the legislative and Executive de- 
partments of the Government. The term of service of 
Its members is a long one — they are elected by the Legis- 
latures, and not by the people-ptheir body is perpetual, a 
part only going out of office at one tim'e— they control, 
m secret session, aU nominations and appointments to 
office. If we ar^ in danger from the corrupting influence 
of the President. an4.tlie love of office, so are Senators. 
The whole operations of .Governnoent might be suspend- 
ed, by that body, in secret session, by controUinjr the 
nominations of the President, by rejecting or refubmg to 
act, until he conforms to their views, and the membera be 
individutdly irresponsible, except by their own vote they 
take ofl* the injunction of secrecy — ^and then they are so 
far removed from the people, that the responsibiUty would 
be little regai*ded- I vnll Aot insUnce the Ga«e9 1 mi^ht. 
But^ sir, the records of the body and the liistory of the 
country shpw, that, in times past, some members of t^t 
body have proved i^orrupt, s^ beei^ expeUed, At least 
one has been accused of engaging, in treason »9unBt the 
Government If you turn back .to the election in 1801, 
you will recollect it was then supposed to be the deter- 
mination of that body, in case no election of President 
was .made, to prooUum one. of the body Presidentt. de- 
clare theiwelves a perpetual body, and take upon them- 
selves the Government. This change was no, doubt fal«e» 
yet many believed )t\ and it shows th^ b.ody has been as 
much distasted by tUe people as this Uo^ise.. It is 
equally liable ta ^e coig^pted, . Let us, theq« when.wc 
reform the Govemn^ent, witli a view to cl6se the avenuies 
HgAinst conuptionaod tyranny, not open oar eyes upon 
every thing that takes place here, and; close them ^pon 
what OQCUjrs there. . It has been said b; am^nber of that 
bo4y, that our Government was an exporimeot, sad h»d 
totally failed. If this be true, the failure has be«n more 
manifest in the Senate than in the House: and let ua make 
an effort at least tp increase the responsibility of its mfw- 
bers, tojnake. them more, dependent on the people. If 
we sannot remove. the evil .altogether, w© can do sonie- 
thii^ towards it. If the amendment prevMlf >t. wiU pre- 
serve the syftunetry of the constitution. TJbe Executive 
term will be six years, that of Senators fo^r, sod th^t 
of Representatives two years. Tbere seems to be a 
fitness in this. . 

I will call the attention of the House to an authority m 
support of this proposition-^the resolution of the Stale of 
l^ennessee. 

Mr. W££MS called to order. The gentleman has 
decli^r^ himself opposed to any amendment. I wish to 
know if it is in order to consume the precious time of the 
Hou^e in reading books to support his propositions? 

Mr. SPEAKER. The gentleman from Ohio is in order. 

Mf. WEEM3 appealed, and was proceeding to discuss 
the question of order; but it being declared out of order 
to do'so^ he withdrew his24)pea]. 

Air. WRIGHT resumed'. Sir, 1 woi^d, by all means, 
avoid an unnecessary consumptio^i of the time of the 
House. No member has a right to feel more sensitive 
upon the deprivation my duty compels me to subject him 
to, than the gentleman from Maryliuid, I regret, in com- 
mon with others, that the House is deprived of the satisfac- 
tion of attending to his draughts upon its precious time, even 
for a short penod. I will read the resolution referred to : 

^'Hesoked, By the General Assembly of the State of 
Tennessee, That our Senators in Congress be instructed, 
and our Representatives requested, to use their best en- 
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deavon to prevail upon 'CongTcsB to propoM to the several 
States, for thep* adoption, an amendment to the constitu- 
tion of the United States, so as to reduce the term of ser- 
vice of the Senators in Congress, from sis to that of four 
years, from the time they enter upon- the duties of their 
respective appointments." This resolve was adopted in 
1813, -and may be found in>the ^th vol. of Niles's Register, 
page 207. If, sir,- w;hat I have said on this last amend- 
ment is not 6nti^ed to weight, it is hoped this solemn 
proposition of the Legislature of Tennessee will claim the 
attention and support of a portion of this House. 

Sir, I shall say no more on the amendments I have pro- 
posed. What I have said, I felt myself impelled by a sense 
of duty to say. It is a matter of indifference to me what 
course, if any, is adopted, is pursued, with' the writer of 
the anon3rmouB letters I have exhibited to .the House. I 
have done my duty. If it is thought to oompoK with fair 
and honest legislation to leave members subject to such 
influences, to attempt to tamper with their ambition and 
love of power, it is not for me to complain. The efforts 
of the stage drivers, whippers in, and small fry of party, 
here, or out of doors, to affect me injuriously, and to de> 
ter me from my duty, will fail of their object. 

The SPEAKERcalled to order. He said such reflect- 
ions could not be indulgedin as to members on the floor. 

Kr. WRIGHT. I am not aware ot having reflected 
on anv member of the House. Sir, what have the people 
compkined of— and what remedies are proposed > That 
tiie Prendent has virtually appointed his successor, by 
placing the Secretary of State in the line of safe prece- 
dent»--4he remedy, to take from the people a part of their 
elective franchise; that the members of the House have 
chosen a Prendent contrary to the wiU of the people — 
remedy, to deprive the people of the privilege of re- 
electing their President; that the members of this House 
have been subject to corruption and intriguer— cmedy, to 
impose a limit upon the people in their choice of Presi- 
dent; that tills House elected the present Pt^sident in con- 
sequence of a bargain and management-^reraedy to take 
away from the people the power to re-elect another man ! 
The remechr for all tiie complaints of the people seems to 
be to take from tKem a little more of their power. The 
remedy is worse than the disease. I wish not to be mis- 
understood as in fkvor of these amendments, except in 
case it shall be determined to alter the constitution. 

Sir, I will take no more of your time. I will not foi- 
low the example set me. I irill neither call the previous 
question, nor move to lay on the table, to cut off reply 
to what I have said. But, sir, I ask that the f^uestion may 
be divided, and taken on each of my propositions sepa- 
rately, and that they be taken by yeas and nays. 

[The yeas and nays were ordered.] 

BIr. SMYTH addressed the Chair. It is unnecessary 
[said he] to go into an investigation of the authorship of 
these letters which have been spoken of. One of them 
has been placed in my hands, and I adopt it as a part of 
my speech : " Ought not every gentieman who thinks 
that he may one day have a lair cUim to the Presidential 
chair, to be on the alert, to double his chances ?" 

When I formerly addressed you on this subject, I said, 
** By reducing the period for which a President may serve, 
to four years, this office will reward the services of twice 
as many of our distinguished citizens as otherwise could 
possess it. By increasing the number of those on whom 
you may confer the highest reward of virtue, you will ex- 
cite emulation, and increase the number of those who will 
aspire to deserve that reward by public services.'* I did 
not learn that this incurred any censure. The letters, in 
fact, contain nothing more. But I understand that I am 
now charged with having attempted to corrupt members 
of Congress. And what are alleged to be my bribes > 
Hope — nothing but hope*— of receiving, -at some <^stant 
day, an office m the gift of the people, the reward of ser^ 



vices, of virtue, and patriotism, wliidi now only five men 
can have in forty years, but which, by the proposed 
amendment, ten men may have in the same time. I am 
charged witii corrupting gentlemen, by h<rfding out the 
hope of an oflScc to be conferred by the whole peuple, 
twenty or twenty-four years hence, when, in all probabi- 
lity, I shall be no longer here ; it being an in£^ensab1e 
and well known condition of their obtaining tins office, 
that they shall, when they demand it, be the men most 
^stinguished for talents, Virtue, and fniblic services, of 
any in the United State». Surely, sir, if, by holding out 
hope, lean induce one individual to become the most £s- 
tinguished for talents,- virtue, and public services, of any 
in Uie United States, I -shaU not have lived in vain. And 
if I can induce many to take this course, I shall be a pub- 
lic benefactor. If the method is 'new, I shaU deserve a 
patent for making men virtuous. But the method b not 
new. We read 'that **The heft way to cultivate any 
worthy affection, is to bring it into exercise as a motive to 
action, while, at the same time, we supply it with fresh 
materials, derived from sensation, sympathy, foreign ci- 
citeinent, (if nec«*ssary) and above all, its own appropri- 
ate pleastircs.*" 

I find, in the debates of the New York convention 
which adopted the constitution, that the same argument 
was urged by several distinguished members. 

Mr. I^anans, [against rotation.] "It deprives a man of 
honorable ambition, whose highest duty [reward] is the 
applause of his fellow citizens, of an eflicient motive to 
great and patriotic exertions." 

Chancellor lAvinggton, [a^nst rotation.] ** Besides, it 
takes away the strongest stimulus to public virtue, the 
hope of honors and rewards. The acquimtion of abilities 
is hardly worth the trouble, unless one is to enjoy the 
satisfaction of employing them for the good of one's 
countT)'. 

Mr. WtUttam, [in favor of rotation.] "A well digested 
democracy has advantages over all other forms of Go- 
vernment. It affords to many the opportunity to be ad- 
vanced, and creates that desire of public ])roiiiotion, and 
ardent affection for the public weal, which is so beneficial 
to our country." 

Mr. M. Smith, [in favor of rotation.] **It is acir cum- 
stance strongly in favor of rotation, that it will have a ten- 
dency to diffuse a more general spirit of emulation, and to 
bring forward into office the genius and abilities of the 
continent ; the ambition of gaming the qualifications ne- 
cessary M'ill be in some proportion to the chance of suc- 
cess." 

Here is a remarkable resemblance in the ideas and ex- 
pressions of men who never saw each other, speakimg in 
distant places, and at different periods of time. Had the 
gentieman from Ohio seen these debates, I presume that 
he would have suspected me of having borrowed fhrni 
them, as well as from the proceedings of the Hartford 
Convention. Can I be censured as having;' placed be- 
fore gentlemen an unworthy or sordid motive ? I deem 
the hope of being the first citizen of a fh;e State one of 
the most noble that can actuate man. This argument was 
urged, as it is said, to political opponents. This proves 
that he who used it was conscious of nothing wrong. It 
shows the state of his mind, on which depends the ques- 
tion of criminalit}- or innocence. Criminality depends up- 
on intention. Can any iban believe that I intended to cor- 
rupt any member of this House > I presume my political 
opponents did not even expect my vote, should uieylive 
to have a '* fair claim" to the Presidential chair \ espe- 
cially if it should be presented twenty-four years hence. 
Have I promised to give or confer any thing ? Have I 
bargained for any thing > 1 have maintained that the 
amendment will have a tendency to preserve the honor, 
the welfare, and tranouiUity of the country, and the fiur- 
of elections. It I have not convinced odiers that 
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this is so, I have perhaps convinced them that I am sin- 
cere in maintaining that such will be the tendency of 
the amendment. My object, then, is most laudable ; 
and it' is my duty, by all lawful and honorable means, to 
effect the -adoption of the amendment. Every amend- 
ment of a constitution is, in part, a revolution. And, in 
proposing this, it is lawful to excite the hopes or the fears 
of any citizen, by showing him the effect on his ownrigfats. 

Suppose that, in a State, the judges are appointed fot- 
life ; a convention is called ; would it not be a lawful ar« 
gYiment in that convention to say, that, to make the judges 
eligible for seven years only, would open the way to that 
office to a greater number, establish rotation, and be more 
favorable to every man who, by his qualifications, might 
have a <*fair claim" to the office ? And would it not be 
lawful to say the same thing to a member of that conven- 
tion in a private room ? Suppose that a convention should 
be assembled in England, ana that a proposition should be 
made that the Kmg should be elected ; would it not be a 
lawful argument to address to tliat convention that this 
would open the way to every man of distinguished merit, 
and, therefore, the members ought to support it ? 

{Here the hour allotted to the discussion of resolutions 
elapsed.] 

FmiDAT, FSBEUAET 20, 1829. 

Mr. SMYTH resumed. We are drawn into an examina- 
tion of what is and what is not a lawfiil argument, on a 
proposition to amend the constitution. It is proper, eitiicr 
in forming or altering a constitution, to urge tiie attention 
of those who are to decide to Uie effect of the proposed 
change on their own personal rights. Should a question 
arise respecting the right of sufmge, or the trial by jury, 
it would, doubtless, be proper to urge tiie effect which 
the proposition would nave in extending, abridging, or 
preserving the rights of those who should decide. The 
Revolution woidd never have been achieved, had not the 
men of that day been convinced that it would enlarge 
their rights. 

As a specimen of the arguments then useA. I will refer 
the House to the address of the Congress of^ 1774 to the 
•eople of Canada. Tliey say, "In this form, [the Eng- 
sh constitution] the first grand right is ^hat of the people 
having a share in their own Government, by their Repre- 
sentatives chosen by themselves." Upon this the^ ex- 
patiate. " The next great riglit is that of trial by jury.'* 
Upon this thev expatiate. " The Ust right we shafl men- 
tion regards the freedom of the press." On this also they 
expatiate, and then say, " what advice would tiie truly 
great man before mentioned, that advocate of freedom 
and humanity, [Montesquieu] give you, were he now livinr, 
and knew that we, your numerous and powerful neigh- 
bors, animated by a Just love of our invaded rights, and 
united by the indissoluble bands of affection and interest, 
called upon you, by every obligation of regard for your- 
selves and your children, as we now do, to join us in our 
righteous contest; to make common cause with us therein; 
and take a noble chance for emerging from a humiliating 
subjection under governors, intendants, and military ty- 
rants, into the rank and condition of English freemen." 

Sir, did Patrick Henry, when addressing the conven- 
tion of Virpnia, the majority of whom were sk^veholders, 
use an unnur or an unlawful argument, in warning them 
that this Government would meddle with slave property? 
In addressing them he said, ** among ten thousand implied 
powers which they [Coneress] may assume, they may, if 
we be engaged in war, liberate every^ one of your slaves, 
if they please. • • • • The majority of Congress is to 
the north, and the slaves are to the south. In this situation, 
I sec a great deal of the property of the people of Vir- 
ginia in jeopardy, and their peace and tranquillity g^ne 
away. • • • • i will only add that this, and every otiicr 
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property of the people of Virginia, is in jeopardy, and 
put m the hands of tnose who have no similarity of situa- 
tion with us." Was this an unlawful argument? He 
seems to have had prophetic foresight of the doctrine 
maintained at the last sesmon, by an honorable member 
frem New York [Mr. Martiudau] and of the proposi- 
tion made at this session by an honorable member from 
Pennsylvania [Mr. Miirxa.] Although this argument was 
addressed to the interests of those wno were to decide, it 
was not considered unlawful. Is it unlawful for a mem- 
ber to consider the effect of a measure on his own in- 
terest? Have we not rights to advance and protect in 
common with others? The proposed amendment should 
be considered as it affects the whole people* and the 
effects should not be forgotten which it will have on the 
rijphts, privileges, and interests of those who are members 
of this Dody. 

My object in proposing the amendment, as avowed, 
was, to perserve the honor, the wel&re, and the tran- 
quillity of the nation, and the fairness of elections, and, 
consequently, the liberties of the people. Can it be said 
that Uneant to advance the interest of any particular in- 
dividual? If so, of what individual? There is not, there 
cannot be, a man who hears me, who su^ects that I have 
any other object in propoung Mid advocating this amend- 
ment, than the public gfood, according to my views; for 
no otiier motive can be assimed. Who is it to fiivor? 
No one supposes that it is to fivor myself. As a stimulus 
to virtue, I would have every member of this House to 
hope for this office, unless he is forbidden so to do by 
age or misfortune. I said, ** the President should poaseat 
public esteem." Not the esteem of the people or a dis- 
trict, but of the nation. There are circumstances in my 
history, to some of which the gentleman from Ohip kindly 
alludet^ which, with my advanced age, render it certain that 
I never shall present a claim to the office. Is it to favor the 
President elect? Surely, if I was courting him, I would 
not present a proportion to terminate his power at the 
end of four years. Is it to favor his successor? No future 
event is more uncertain than who his successor will be. 
And was it certain who he will be, my proposition, al- 
though it would hasten the arrival of his period of service, 
would id^ridg^ it one half. It is, therefore, I conceive^ 
obvious, that what I have done, was done witli no private 
design whatever. Should expresnng an idea, such as I am 
supposed to have expressed to members of this House, be 
deemed objectionable, it would tend to narrow the range 
of discussion. Let every opinion be urged, let all op- 
inions be heard, and let all be rejected that oujght not to 
be received. The public good requires tiiat, with us, the 
privilege of discussion should be as free as the human 
mind. * 

Montesquieu observes that " the enjoyment of liberty^ 
and even its support and preservation, consists in every 
man being allowed to speak his thoughts, and Uy open 
his sentiments." Freedom of speech is, in a peculiar 
manner, ours. The public good requires that we should 
not oiUv possess, but use it. If it is lawful to give a vote 
tliatwiu promote our political rights, or even our interests, 
in common with many others, it is not unlawful to urge 
the giving of such a vote. A member may not vote where 
he has a mere private interest; but every member may 
vote on this question, which affects the nation. It being 
lawful for them to vote, it is lawful to attempt to jgain 
their vote by every areument. We may remincl the indi- 
vidual of the interest which he has, in common with others. 
For what purpose is discuanon designed, but to bring gen- 
tlemen to think with us, that they may act with us ? Suppose 
that the »:ndeman from Ohio was to tell lus colleagues, and 
the gentleman from the States beyond Ohio, that they ought 
to mnt money for tiie repair of the Cumberland road, 
and say to them, « you are interested in the success of 
this appUcation; you should exert yourselves to promote 
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»ts success;*' would this be unlawful? Every motive may ing words, if uttered on this 'floor, and pertinent, wa^t 



be urged, firom the desire to retain the poascaalon of an 
acre of ground, to tlie hope of bein^ the first officer of 
the republic. The only restriction is, we must propose 
nothing unlawful or disiionorable. 

Tt seems to be the opinion of some, that to urge mem- 
bers, by a private or personal motive, to vote in a parti- 
cular way, on a question concerning a change of the con- 
stitution, is irregular. This I deny, on the best authority. 
The convention in Virginia, who adopted the constitution, 
was a most able body of men. It contained, among others, 
Patrick Henry, George Mason, Edmund Pendleton, George 
Wythe, John Marshall, George Nicholas, James Madison, 
and James Monroe. Perhaps eight such men were never 
assembled on any other floor. They freely urged private 
interests as motives to l>e regarded in deciding on tlie 
proposed change of the constitution. I will refer you to 
their debates. 

Mr. Henry.. "Seven States wished to relin(j[uish this 
river [Mississippi] to them [the Spaniards:] the six south- 
ern States opposed it, and it is ours.** Aguin: •* Their re- 
flections wiU have no mflnence on me. It is said that we 
are scufiling for Kentucky votes, and attending to local 
circumstances. • • • • if Congress should, for a 
base purpose, give away this dearest right of the people, 
your western brethren will be ruined.** 

Mr. MoBon, "Another day will show that if that con- 
stitution is adopted without amendments, there are twenty 
thousand families of good citizens in the northwestern 
district, between the Alleghany mountains and the Blue 
Itidge, who will run the nsk of being driven from their 
lands. They will be ousted from them by the Indiana 
Company." Again: " I am personally endangered as an 
inhabitant of the Northern Neck. The people of that 
part will be obliged, by the operation of this power, to 
pay the quit-rents of their lands. • • • • ^[ow will 
gentlemen like to pay additional tax on their lands in the 
Northern Neck? • • • • Of the Indiana Company, 
I need not say much. Three or four counties are settled 
on the lands to which that company claims a title, and have 
long enjoyed it peaceably." 

Mr. Marshall. " The honorable gentleman said much 
about the quit-rents in the Northern Neck. • • • • 
I will leave it to those gentlemen who come from that 
quarter. I trust they will not be intimidated on this ac- 
count, in voting on this question." 

Mr. Nteholaa. "It is a fact, known to many members 
within my hearing, that several members have tried their 
interest without doors, to induce otiicrs to oppose this 
system. Every local interest that could affect their minds, 
has-been operated upon. ♦^ • • • 3^^ j,e j-^jj.^ 
Henry] has touched upon a string which will have great 
effect. The western country is not safe if this plan be 
adopted." 

Here we find, sir, tliat Patrick Heniy and Georgfe Ma- 
son, men wlio had no superiors, did urge private interests, 
and interests not general, both in and out of doors, as mo- 
tives for the rejection of the constitution. And Mr. Ma- 
son spoke of his own private interests in lands as a motive 
for opposition. In makmjp or alteinng a constitution, tiiei'c 
cannot arise a <^uestion of private interests that will ex- 
clude the individual from voting; because the subject ex- 
tends to the whole State or nation. Therefore, if some 
luive a more particular interest than others, their attention 
may be called to it, as a motive. This, Henry Mason, and 
the convention of Virginia, prove. 

There can be no difference, in point of innocence and 
criminality, between words spoken in private and words 
written in private. An argfument which may be used on 
this floor may be used to an individual member in private; 
and, if it may be used in conversation, it may be used in 
writing. We have the same liberty of the pen and the 
press, as of speech. The only difference is, that reflect 



be justified, although they could not be justified if spoken 
out of doors. Error is not dangerous, if you allow free 
debate to combat it. Shall members of Congress be less 
free to communicate with each other than other nnen^ 
The question is not, is the argument sound; but, is it cen- 
surable to use it? Freedom of speech does not consist in 
speaking only what is approved. If we are free to speak 
what is approved, and that only, we are under restraint. 
He is not tree to go right, who is not free to go astray. If 
any censure be due to this argument when pressed in this 
Houise, or elsewhere, this proposition must be assumed: 
That it is not fair or lawful to remind any man, to whom 
you recommend a measure, that its adoption may be favor- 
able to his owi) rights, privileges, or fiiture prospects. 
But the reverse is true; and we may excite others to do 
what we deem right, by holding out to them, as a conse- 
quence, a hope of virtue's highest reward. I will not con- 
tend for the principle that the end sanctifies the means; 
but I regard it as f&r, lawful, and honorable, to hold out 
hope as an inducement to promote the honor, the welfare, 
and the tranquillity of the country; the fiumess of election, 
and consequently the liberties of the people. 

The genUeman from Ohio has been pleased to introduce 
an address, formerly written by me. It seems to be a fa- 
vorite subject with tiie ^ntleman, as he alluded to it last 
session. I can as.sure him it is the production of the mo»t 
virtuous moment I ever lived. The proprietv of its intro- 
duction I did not sec. His ai'gument, rounded thereon, 
seems to amount to tiiis: " The mover of the amendment 
excited the ambition of the men of New York; therefore, 
he intended to excite the ambition of tiie members of Con- 
gress.** But this is irrelevant: he should show "that the 
mover used an unlawful and corrupt argument to the men 
of New York; therefore, he used an unlawful and corrupt 
argiimcnt to the members of Congress.** 

1 will now return to the argument of the honorable mem- 
ber from Pennsylvania, [Mr. Sehgkant.] He supposes 
that the time is not fiivoi*able for an amendment of the con- 
stitution, because of the late party excitement. That 
excitement has passed away, leaving us its experi- 
ence, and warning us to prevent its return. By the 
time this amendment can come before the State legisla- 
tures, it will no longer be felt. Wliat is the best lime for 
correcting en-ors? So soon as we have discovered them. 
The gentleman says that an amendment proposed in tliis 
way never reaches the people. It will not, in any way, 
come before the people at their court houses, or in their 
primary assemblies; and in this way it will be submitted to 
the immediate Representatives of the people. TUerc will 
never be a convention to propose amendments, unless a 
radical change of the constitution shall be contemplated. 
Nor is it provided that such a convention shaU be elected 
by the people. The constitution was formed by a conven- 
tion; but the members tiiereof were elected by the State 
Legislatures. This mode of proposing and adopting amend- 
ments is a safe one. No amendment can be proposed with- 
out tiie conciurence of two-thirds of each House of Con- 
gress; nor can it be adopted without the concurrence of a 
majority of each House of eighteen State Legislatures. An 
amendment to be adopted, must be decidedly approved 
by public opinion. We owe it to the people to put it into 
their power to say, by tiieir immediate Representatives, 
whether they will adopt this amendment or not. "HTiy 
shall we, if we consider it good, withhold it from them? 
This objection, had it been sustained, would have prevent- 
ed the proposal and tiie adoption of the numerous and im- 
portant amendments already made. 

The gentleman from Ohio seems to think that membcn 
of Congress, who are of opinion that tiie constitution should 
exclude members from being eligible to ofllce, would act 
inconsistently, should they, while members of Congress, 
accept of office. Sir, while tiie constitution remains un- 
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duuiged, ail who are clif^ble tliereby are at liberty to ac 
ccpt of ofRce, whatever maybe their opinion of the cxpe- 
<liency of an amcndmeiit. Does the gentleman desire that 
those members of Congress who believe that the constitu- 
tion should be thus amended, shall, b}' tlicir own opinions, 
withoitt any amendment, be excluded from oiBce, while 
otker members of Congress, who think there should be no 
change, shall remain eligible ? Shall tlie constitution be 
one thing to men who entertain one set of opinions, and 
unother thing to men, who entert^un anotlier set of opin- 
ions? Chanjire the constitution, and tlien all members of 
f Congress win be ineligible. But, until that is done, they arc 
clifcible, and may constitutionidly accept of office, if ofTcred. 
The gentleman from Ohio \v\s spoken of an opinion ex- 
pressed by tlic President elect, that members otConffrcss 
o'ight to be excluded by the constitution from rcccivhig 
appointments to office: Is he, thercfoi'e, witliout an amemU 
meut, precluded from appointing members of Congress? 
■' Let there be no change bv usurpation." The President 
will be sworn to preserve the constitution as it stands. If 
the President deems a Senator tlie most fit person to fill 
an appointment, he ought not lo rcc^uire a <iuali6cation 
Mrhich is not required by the constitution.' If the exclu- 
.slon ought to be made by tlic constitution, then it is not 
for tiic President to make it. The amendment is not made. 
If the present President is at liberty to appoint to office 
gentlemen who made him President, bv giving him the 
votes of States, may not the President elect appoint mem- 
fa crs who voted for him, as private individuals. The gen- 
tleman is now of opinion that the President elect ought 
not to appoint members of Congress to office. Did he ob- 
ject to the appointment of tlie Secretary of State, and oth- 
er members of Congress, by tlie present President? Did 
he advise the President not to make those appointments 
and his friends not to accept? If so, he is consistent. But, 
if he approved of tliose appointments, he cannot expect 
his present opinion to have much weight with the Presi- 
dent elect. 

It has been hinted in this debate, tliat it may be neces- 
sary to re-elect some particidar man. I caimot agi-ee that 
any such necessity will ever exist. The gentleman from 
Ohio says it is well understood, tliat tlie President elect 
wiU go out at tlie end of four years. If tlie constitution 
remains imchanged, die President elect will be re-eliglble, 
and may be brought forward a second time. Shall one 
President exclude himself at the end of four years, while 
every other remains re-cli^ble? Eveiy other President 
has been brought forward a second time, and why shoidd 
not the President elect, if tlie constitution remains un- 
changed? 

Sir, when I asked for the previous question sofnc days 
ago, my object was to obtain a vote of the House on the 
single proposition, to declare the President ineligible, dis- 
connected with tlie proposition of the honorable member 
from New Jersey, to extend the period of service. As 
my argument lias been answered by the two able gentle- 
men from Pennsylvania^ I considered the single question 
fairly before the House. Kverj' amendment shoiUd be sin- 
gle, not including two pi-opositions, one of wliich a mem- 
ber may he for, while he is against the other. Thus'he 
will be compelled to vote for or against both, while he ap- 
proves of the one, and disapproves of the other. 

The gentleman from Ohio lias brought forward seveml 
amendments, witli tlie obvious design of preventing the 
proposal of any amendment He has pi-oduccd two tliat 
I ottered, and abandoned for the present, for want of 
lime; one that was proposed some years since by a gentle- 
man from Louisiana; one containing the substance of that 
of the gentleman from New Jei-scy, varied in form; and 
one proposed by the Leglsbtiu'e of Ohio, to change the 
period for which Senators are elected. The proposition 
containecl in his modification of the amendment of the 
^ntleman from New Jersey, that one who has served as 



President shall not be re-eligible to that office, is unjust, 
inasmuch as it would exclude a Vice President, who had 
served a year as President, from being elected President. 
Has the gentleman duly considered the effect of his pro- 
position to reduce tlie period for which Senators shall be 
elected, to four years? I acknowled^ I have not; but 
the classification directed by the constitution, by which it 
is provided tliat one-third of the Senators shall go out at 
the end of everj- two years, seems to have relation to the 
period of six years, for whicli they are now elected; and 
changing the period for which Uiey shall be elected here- 
after, may require another amendment providing for a new 
classification. The Senate can do nothing alone. They 
act in concurrence with this House, or witli tlie President. 
The permanence of tliat body was intended to give stea- 
diness to the Government. I cannot say how I might vote 
were tliis proposition brought forward with intention to 
pass it, and time allowed didy to consider of its effect. I 
cannot sanction it by my vote, when it is brought forward 
for the purpose of defeating an amendment, and when 
there is no time to consider it. I sliall not now move the 
previous question, but hope that the House wiU ultimate- 
ly give a vote on the single question — Shall die President 
bei-e-eligible? 

^fi*. WEEMS said tliat, not having succeeded in his at- 
tempt to obtain the floor when the gentleman fi-om Ohio 
[Mr. WnioHT] closed liis remarks, and being equally un- 
successful in his application, at the time, to the gentleman 
from Virginia, [Mr. Smyth] who had obtained the floor, 
and refused to yield it for a moment, to enable him [Mr. 
Wbexs] to inquire of the gentleman fi'om Ohio whether 
his remarks, made subsequent to his calling him to order, 
and for which he [Mr. \V»ioht] h.ad been called to order 
by the Chair, were intended for him [Mr. Wjjems] or not, 
he felt it to be correct for him now, (although assured at 
the time by the gentleman from Ohio, by a side bai* rc- 
mai'k, that tlie remarks made were not intended for the 
gentleman from Mar}land, since confii*med by a gentleman 
to his left, [Mr. Woodcock] tliatlw knew, the day before 
the expressions were uttered, tliat the gentleman from 
Ohio intended to use them, an evidence satisfactory that 
diev were not intended for him, or uttered in consequence 
of teing called by him to order,) to give diat gentleman, 
if he thought proper to accei>t it, an opportunity of stat- 
ing, so as to be heard by tlie House, what he had been 
heard to state by those around him, and thereby remove 
all mbtakes likely to be entertained by others, his remarks 
having been made in the plural number, and so set forth 
in a morning paper tlien before him, to make the call upon 
him before intendeil to have been made. 

Mr. WIUGHT said, if lie took tlie floor, he should take 
it under no conditions imposed by tliegenUeman from Ma^ 
ryhind, but with all the privileges pertaining to tlie posses- 
sion of it. 

The CHAIR decided tliat if the gentleman from Mary- 
land yielded tlie floor, he must yield it altogether. 

Mr. WEEMS replied that having no other object than 
that explained, not intending or wishing to discuss tlie 
subject, resolution, or amendment, he would yield the 
floor to the gentleman from Ohio to occupy as he pleased. 
Mr. WUIGHT said he had no explanation for the gen- 
tleman, but would offer an amendment, viz: 

To insert in his second proposition to amend, after the 
words «* free white male citizens," the words «* of twenty- 
one years of age." 

Before any decision was had, Mr. STORRS moved to 
hy tlie amendment of Mr. SMYTH, togeUier witli tliose 
oi Mr. WWGHT, on the table; which motion prevailed 
-ayes, 118. So tlie subject was laid on the table. 

Satubdat, Februabt 21, 1829. 
Tlie House was principally occupied tliis day on the dif- 
feient appropriation bills. 
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MoiTDAT, Fbbrvart 23, 1829. 
Considerable bu»ness was transacted tliis day; but the 
House was principally occupied in discussing tlie bill for 
taking the Fiflh Census. 

Tuesday, FBBRUAnx 24, 1829. 
REVOLUTIONARY PENSIONERS. 

The House proceeded to consider tlie bill to amend the 
act to provide for certain persons engaged in the land and 
naval service of the United States during tlie revolutionary 
war — the question being upon concurring with certain 
amendments reported by tlie Committee on Revolutionary 
Pensions. 

Mr. SILAS WOOD moved to strike out the third and 
fourth sections of the bill, |being that portion qS\X which 
relates to militia. State troops, and volunteers. Mr. W. 
objected to this part of tlie bill, as not being founded on 
the general principle which governed the pension system. 
He Sien went into a brief history of the pension laws of 
the United States, and compared it witli that of forei^ 
nations. He condemned tlie system as mischievous in its 
tendency and consequences, and contended that it ought 
not to be extended any further. He went into an estimate 
to show how many it was probable were now living of 
those who had fought in our Revolutionary army. He es- 
timated the number at one hundred thousand, one-half of 
whom would probably fall within the provisions of the 
bill. He dwelt on the difficulty of proving services which 
were not a matter of record, and contended that there was 
no test to deteroune either the identity of the applicant, nor 
the length of his service. The bill substituted a base and 
mercenary principle in the place of tlie noble inspiration 
of patriotism, ana inasmuch as reliance must be had am- 
ply on the oath of the applicant, it opened the door to a 
flood of perjury. 

Mr. LITTLE moved to amend the bill so as to include 
within its provisions *< those who, at their own cost, may 
have ftimished an enristed soldier." 

Mr. LlTl'LE 9aid, in support of his amendment, that 
in the gloomiest period of the Revolution there were a 
few instances, but one came under his notice, of persons 
who lived, standing their own draught, and at their own cost 
obtained the enlistment of a soldier who served in the re- 
gular line of the armv: the amendment he proposed was 
designed to provide for all such. 

Mr. GILMER sugrcsted to the gentleman from Mary- 
land, whether it would not be better at once to extend the 
terms of his amendment, so as to comprehend all who, at 
any time during the Revolution, offered money, contri- 
buted provisions, or in any other way aided the cause, far 
enough to amount to the support of the soldiers. It 
would be better, while he was aoout it, to go the whole 
length at once. 

Mr. LITTLE replied, that he would cheerfully accede, 
were it not notorious that all such claims, when duly sup- 
ported by evidence, were every day allowed in tliis 
House. 

Mr. DAVIS explained, and referred to the manner in 
wluch entire bodies of militia had been msuntained by an 
arrangement such as that referred to by the gentleman 
from Maryland. 

Mr. MINER inquired, with some anxiety, as to the pro- 
bable amount which die bill would draw from tlie treasury, 
aikl its effect in retarding tlie discharge of the public debt. 

Mr. BATES, of MassAchusetts, who, owing to the ill- 
ness of the chairman of the committee, had now, unex- 
pectedly, the cliarge of the bill, stated his inability to re- 
ply, in a satisfactory manner, to the inquiry of the gentle- 
man from Pennsylvania. He had appbed to the War De- 
partment, but had received for reply that there were no 
records from winch an estimate of^ the number of militia 
who had served in the Revolutionary army could be form- 



ed. Whatever the number of survivors might be, the 
country possessed abundant funds to remunerate them all. 
Mr. B. concluded by demanding the yeas and nays. 

Mr. HAYNES referred with apprehension to the effect 
of the bin ufKm the treasury, and deprecated acting on a 
matter so indefinite. 

Mr. WEEMS opposed the amendment of Mr. LITTLK 
with great vehemence, as gmng to pay men lor refusing 
to sen'e their countrj'', and hiring anotiicr to fi^t in their 
place. 

Tlie question being put, tiie amendment was rejected. 

Mr. LONG proposed a slight modification of the amend- 
ment of Mr. WOOD ; which was accepted by the mof er. 

Mr. WILDE opposed the amendment, and earnestly 
advocated the bill in its oripnal form. There could be 
no danger from the precedent, as fliis bill provided for a 
case which could never again happen. ^ Since these indi- 
viduals might be said to have fought with a haJtcr round 
their necks, if they were defeated they must suffer as re- 
bels. Tlie nation, through their valor, was now indepen- 
dent, and none who fought for her hereafter, would incur 
the same risk. As to the expense, it was a matter of In- 
difference to South Carolina, inasmuch as her resoorcrs 
would, at all events, be drawn from her by the General 
Government; and die would greatly prefer that they 
should be given to such an object, than for works of inter- 
nal improvement. He hoped, while the nation was in- 
creasing in treasure, it would not prove itself bankrupt in 
gratitude. 

Mr. STRONG took the same side, denying (hat the bill 
extended the principle of the penaon system, and con- 
tending that it was strictly in conformity witli other acts 
on the same subject. He went into an estimate to ^ow 
tiiat the number now living could not be, by any means, 
so great as had been stated by his colleague, [Mr. Wood.] 
He argued this from the number of the applicants under 
the pension laws of 1818 and 1820, tlie total of which 
amounted to thirty thousand. Amon^ these, Mr. S. con- 
tended, that a majority were of the militiamen of the Re- 
volution. This was ten years ago ; they were tlicn far ad- 
vanced in life ; great numbers must have died ance ; ancl, 
upon the whole, he concluded that the number of surri- 
vors did not, in all probability, exceed thirty thovaaiid. 

Mr. HOFFMAN followed on the same side j regretted 
that the pension system had ever been extended beyond 
tiie invalids of the arm^, but since it had, and anee seve- 
ral other classes of soldiers of tlie Revolution had receivcil 
relief under it, he insisted upon the equity of exten^ng 
it to an who had shared in that struggle. Mr. H. then ad- 
verted to the exposed situation of the western part of the 
State of New York, during tiie Revolution, and to the 
eminent services which had there been performed by die 
militia of that State, and which had openetl the way to the 
attainment of our independence. If, on experiment, it 
should be fouml that the relief provided by tliis bill pro- 
duced too heavy a pressure on the treasury, tb« remedy 
was to be sought, not in narrowing the class of persons 
who received the pensions, but in curtailing the amount 
of die pensions tiiemselves. 

Mr. DAVIS went into a calculation to show the proba- 
ble number of survivors who would be rehcved by tlii* 
bill. He contended that the number of militia did not pro- 
bably surpass tiiat of the regulars ; and then went into a 
history of the condition of Bie Revolutionary army frtwi 
the^ear 1775 to the year 1780, during which period the 
militia were the most numerous, and reasoned from this 
fact to show how small a proportion of the revoliitxonar%' 
militia were likely to be now alive. He conjectured that 
not one-third of the original number now surviYed. He 
dwelt upon the meritorious services and sacrifices of these 
devoted individuals ; inveighed against the stain upon the 
national honor which must result from denying them, ua 
the hour of our riches and power^ a pittanoe or c^ompen- 
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sation vbich had been promiaed in the hour of our neces* 
sit^. He adverted to the immense aiuna annually appro* 
prwted to works of Internal Improvement, and to the for- 
tification of the coast, and scouted the iden that a bill like 
this was Ukely to beggar the treasury. 

Mr. S. WOOD rose in reply, and insisted upon the cor- 
rectness of the computation he had at first advanced. He 
admitted, to its fuUest extent, the merit of the militia, but 
reminded the House that the whole history of the Revolu- 
tion was a history of common danger and common sacri- 
fices, in which the entire mass of the American people 
had a like share. If the militia rendered services, tiie lar- 
mer contributed his grain, the merchant his money, and 
all classes of the community aided the general cause in 
some form or other. 

Mr. WEEMS here broke in by an application to the 
Speaker, declaring that he wanted the floor, and the gen- 
tleman from New York had already twice addressed the 
House. 

Mr. WOOD declining to yield the floor, proceeded, 
and insisted on the debasing influence exerted by the pen^ 
sion system on the public mind, and the effect of the bill 
in retarding the pajmoent of the public debt. 

Mr. MOORE, of Alabama, now demanded the previous 
question, but withdrew the demand at the request of 

Mr. POLK, who sUted that he had a highly important 
amendment, which he piuposed, at a proper time, to offer. 

Mr. MARVIN opposed the amendment ; and in order 
to show the rapid diminution in the surviving number of 
our reT<dutionary worthies, adverted to the net that for- 
meriy, in the vUlages in lus part of the country, when the 
aemi-anmial pay &y arrived, they were in Uie habit of 
forming themselves into companies, then forming column, 
and thus marching to receive their auota of the public 
bounty. But [asked Mr. M.] how do they come now ? In 
column } No. In company? No. But here and there a 
solitary straggler, or, at most, aged veterans in couples, 
were ail that were to he seen. Besides, while those who 
had enlisted in the regular service were mostly young men 
and single, militia turned out at all ages, from sixteen to 
forty-five, which increased the probability that but few of 
them now remained. 

Mr. WEEMS at length obtained the floor, on which 
event he expressed to the House his joy. He then ad- 
verted to the willingness he had always shown to relieve 
the militia of the Revolution ; but declared also his feel- 
ing for the revenue « and though he was opposed to the 
amendment offered by the gentleman from New York, 
[Mr. Wood] he had prepared one of his own, which he 
read, and which, he contended, would coomletely relieve 
all apprehensions of the raw head and bloody bones which 
had been held up by the oppoaers of the btll, and which 
would exclude from its bounty those who are already roll- 
ing in wealth, and stood In no need of tlie aid of tlie Go- 
vernment 

Mr. EVERETT now rose, and said that be liad intend- 
ed to offer some remarks on this bill, but owing to the 
lateness of the hour, and the advanced stage ot the ses- 
non, he should decline doing so, and would, instead, de- 
mand the previous question. 

The motion was sustained by the House— ayes, 97; and 
the previous question having been put, viz : ''Shall the 
main question now be put }" 

Mr. POLK demanded that it be decided by yeas and 
nays. The yeas and nays were thereupon ordered, and 
being taken, stood as follows : yeas, 119 — ^nays, 53. 

So the House decided that the main question should 
now be put It was put accordingly, in these words : 
** Shall this bill be engrossed and read a third time ?" 

On this question Mr. TREZVANT demanded the yeas 
and nays. They were taken accordingly, and stood as 
fbUows : yeas, 120— nays, 50. 
So the bill was ordered to be engrossed for a thirdreading. 



REPRINTING OP PUBUC DOCUMENTS. 

The House then proceeded to the consideration of the 
following resolution, reported by the Conraiittee on the 
Library. 

'* Boohed^ That such of the Executive Documents, and 
Legislative reports of the House of Representatives, as are 
important to be presented from the first to the tenth Con- 
gress, both inclusive, shall be selected by the Clerk of this 
House for publication, and shall be printed under his in- 
spection and direction." 

Mr. WARD offered an amendment to restrict the ex- 
penditure for that purpose to the sum of thirty thousand 
dollars. On this question, 

Mr. WICKLIFFE said, he was not only opposed to the 
original resolution, offered by the member of North Caro- 
lina [Mr. BAaaiifoBa] but also to that reported by the 
Committee on the Library, even with tlie restriction upon 
it, offered by the member from New York [Mr. Wakd] 
which proposes to limit the expenditure to thirty thousand 
dollars. Both propositions contemplated an expenditure^ 
of public money, useless and wasteful, without any cor-' 
responding benefit. He regretted that the member from 
New York was not in his seat. If he were present, [said 
Mr. W.] I would urge him to withdraw his amendment, to 
give place to one I have prepared, which contemplates an 
mquiry into the nature, character, importance, and proba- 
ble cost, of printing such of the public documents of the 
twenty-six vears, which it be deemed advisable to reprint 

I am [said Mr. W. ] called upon to meet the proposition 
as it now stands; and I fiatter mvself that, if I can en^pige 
the attention of the members of this House for a short time, 
I shall be able to satisfy any and all, who are open to con- 
viction, that this resolution ought not to pass. If it be 
deemed expedient to expend the small sum of tliirty thou- 
sand dollars, because we may have it in the treasury, pei^ 
haps by a little investi^tion we may be able to find some 
other object upon which to squander it, of more impor- 
tance than reprintinjf the mass of trash which is to be found 
in the old, and, I might say, useless volumes of executive 
and legislative reports for tiie period of twenty-six years. 

The member from North Carolina obtained the unani- 
mous consent of the House to offer his resolution, upon 
stating tliat it was "a resolution which merely contemplat- 
ed the printing of some documents which were necessary 
to be printed.^' For one, I consented that it miglit be in- 
troduced, under the impression that it related to some bu- 
siness before the House necessary to be acted upon. Amid 
the noise and bustle which is but too common m this HaU, 
when the resolution was read at the clerk's table, I was on- 
ly able to hear the words thirteenth Congress, inclusive, 
which induced me to read tlie resolution at the clerk's ta- 
ble; and I confess my astomahment, when I learned, by its 
phraseokgy, that it contemplated a reprinting of tlie 
whole documents, executive and legislative, for twenty-six 
years, without regard to their importance, and reckless as 
to the expense. 

It was then stated by a gentleman from Virginia, [Mr. 
Flotd] conjcctu rally, that the expense would be equal to 
three hundred thousand dollars. The gentleman from 
North Carolina gratuitously ascribed this estimate to me 
when he cong^tulated himself, that the Committee had so 
modified his proposition that the cost was estimated at 
thirty thousand dollars only. And this sum is too contemp- 
tible in the estimation of the gentleman to deserve serious 
consideration. His surprise is excited that a resolution of 
his, which only contemplates the expenditure of thirty 
thousand dollars, should luive met ivith such serious oppo- 
sition. I can assure the gentleman his surprise was not 
greater than mine, when I found that one portion of this 
House, by an unanimity unexampled, voted against the re- 
ference of liis proposition to a Committee for investigation. 
They seemed to nave comprehended, by a species of in- 
Minct, the object of the resolution, and negatived the mo- 
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tion to refer. What was the resolution of the gentleman 
I will again call his own attention and that of the House to 
it: <' Resolved, that the usual number of the documents of 
the House of Representatives, Executive and Legislative, 
up to thirteentli Congress inclusive, be reprinted under 
the direction of tlie clerk of this House." He proposed 
to submit nothing to the discretion of tlie clerk, or any bo- 
dy else. His order is imperative? the whole were to be 
reprinted at an expense unlimited: not content witli a suf- 
ficient number for the use of your library, lest the sum 
might not be sufficiently large, the gentleman desires to 
have six hundred and thirty copies of each document, 
making, according to the estimate of the Committee, se- 
ven thousand five hundred and sixty volumes; a good fat 
job ! but what of that? It is paid for out of the public purse. 
If 1 am not grossly deceived [said Mr. W.] in the estimate 
which I have made, the expense of the printing contem- 
plated by the resolution as offered by tlie member from 
North Carolina, will greatly exceed any amount which he 
had contemplated. I am sure if that gentleman had cor^ 
rectly comprehended the extent of his resolution, be would 
not have been surprised that it met with " serious opposi- 
tion'* from some members in tliis House, who think it a 
duty which they owe to their constituents, to resist any 
and every proposition to increase the expenditures of tliis 
Government unnecessarily. I know it is an invidious task 
here for any member to resist a proposition which con- 
templates an expenditure of money. I have felt it a duty 
which I owed to those who have sent me here, on many 
occasions to oppose what I believed a waste of public mo- 
ney, when, by remaining silent, I might have rendered my- 
seufmore acceptable to persons in and out of this Hall. I 
have endeavored to satisfy myself, since this subject was 
introduced, whe^er my first impressions were correct; 
and the more I have investigated it, the more I am convinc- 
ed of its utter inutility. 

There is no data by which to test the amount of expense, 
8o correct as the sum expended for printing by Congress 
for the years embraced m the resolution. Upon refer- 
ence to the Treasury Department, I am informed by a let- 
ter from the Register, that in consequence of the burning 
of the Treasury Office, in 1814, the amount paid for print- 
ing by the House of Representatives does not appear on 
the records of that office, prior to tlie tliirteenth Congress. 
By the statement of that officer, which I now hold in my 
hand, the amount paid for printing for the House of Re- 
presentatives alone, during that Cong^ss, wasthii-ty-tliree 
thousand nine fiundred and fifly-five dollars and thirty- 
three cents. If you will make the deduction for the 
probable amount paid for printing bills and journals, say 
&ree thousand nine hundred and fifly-five dollars thirty- 
three cents, you will find that, if the resolution of the mem- 
ber from North Carolina had been adopted, the ex- 
pense of printing the documents contemplated by it, for 
that Congress alone, would have been tliirty thousand dol- 
lars. We may fairly estimate tlie avei-age costs for print- 
ing for the twenty-six years at ten thousand dollars per 
year. And if the gentleman will aid roe by his knowledge 
of arithmetic, and multiply ten thousand dollars by twenty- 
six years, he will discover, what I at first apprehended, 
that lus resolution contemplated an expenditure of two hun- 
dred and sixty thousand dollars, to print old documents of 
no possible use but to encumber your shelves in the libra- 
ry. The gentleman, looking to the great public good to 
be effected by this measure, with some gravity inquires 
of us, why we "higgle" at tliis U'ifling, insignificant sum. 
Sir, if only the sum of thirty thousand dollars is to be ex- 
pended, I would advise the gentleman, (if he will pardon 
the use of his own word) to « liiggle" a little while — 
lon^ enough, at least, to satisfy us of the necessity and 
utility of the expenditure. 

Upon a proposition involving the expenditure of so large 
a lum oat of tiM contingent fund of this House, it might 



not be unworthy of our attention, or time needlessly ex- 
pended, to retrospect the contingent expenses of this 
House, for the last seven years, to see with what rapidity 
they have increased. If we were to extend our inquiries 
fai'tiier, and examincf the objects of expenditure, and 
tlie causes which liave led to its increase, we riiall find 
them mainly to be the quantity of useless printing of docu- 
ments, which arc read by no one, and only serve the pur- 
poses of grocery and shop-keepers, after the acLjoummcnt 
of Congress. 
In 1833, the contingent expenses of this 

House amounted to . - - - $37,844 

Of ^ hich sum was paid for printing - - 32,314 

1824, do. do 60,730 

Printing - • - - - - 20,999 

1825, 46,051 

1826, contingent 74,780 

1827, paid for printing ... - 42,000 

1827, contingent 89,537 

Printing 50,509 

1828, contingent 84,639 

I do not haz^xl much when I state to you the average 
amount per annum paid by this House for printing for the 
last seven vears is equal to tlie averag^ amount per 
annum for the first ten years of this Government, paid for 
the printing done for every department, executive, legisla- 
tive, and judicial. How are you to check this evil? for an 
evil it is we must all admit. The only safe remedy is to 
be found in the good sense and sound discretion of the 
members of this House, by refusing to print every Hung 
as a matter of course. As an humble member of a Com- 
mittee of this House, it was made my duty to investigate 
this subject of printing, and to suggest some remedy for 
the abuse. In order to diminish the expense, that much 
abused Committee on Retrenchment reported a resolutioa 
altering, in some manner, the mode of printing the public 
documents. When this resolution was presented, it was 
thoup^ht a small business; some gentlemen smiled as if thdr 



dignity contemned the effort; and the well directed press 
of this place attempted to ridicule that portion of the h- 
bors of the Committee. What has been the efiect of that 
refoi-m? Your clerk informs you, by a document on your 
table, that it will reduce the expense of printing ajm^ly 
about eight thousand dollars. That Committee, in pursu- 
ing their laboi^ at the present session, propose one other 
means of correcting' tlie abuse, and tliat is, by a Standing 
Committee of this House documents and papers shall 1m 
first examined, who shall report upon the propriety of 
printing, and the number of copies to be printed. 

I propose, now, [said Mr. W.] to give the House a small 
treat, by calling their attention to a few of the documents 
so very important, which the gentleman proposes to have 
reprinted. I hold in my liand an index of all the docu- 
ments, manuscript and printed, for the, first twenty-six 
years of this Government. I invite every member of this 
Hojuse to examine it, and if he can find one single docu- 
ment important now, point it out, and then desire your 
clerk to send for it. I undertake to say it will be fortli- 
coraing. You will find many documents and reports whk^ 
are indexed as manuscript — and why> wr? Because thejr 
never were printed, liiose who made tiiem were more 
economical tlian we, their successors; they did not print 
every tiling; they did their business in a dmerent mainner, 
when a report was made it was acted upon; not so now. 
We report and re-report, print and re-print, and then our 
action ceases; and, unfortunately, our reports, Hke our 
speeches and State papers, are too prolix to be read or 
listened to by any. But, sir, to the point. I wiU not tire 
the House by reading through tliis volume of some three 
hundred pages; I will open the book at any page. I have 
for brevity sake noted the fiiUowing importanl^ very im- 

Eortant documents, which the member nom North Caro* 
na wishes to reprint: 
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1. A list of contracts made with the Postmaster Gen- 
eral for t«rentjr-Mx years, in successive reports. 

2. A list 01 the clerks employed in the several Depart- 
ments for twenty-six years, in the same order. 

3. Reports from the Department of War upon fifteen 
petitions at one session. 

4. Contracts made with the Departments of War and 
Navy, for tlie same period of twenty-six yeara. 

5. Reports on the petitions of twenty-five claimants, at 
the first and second sessions of the first Congress. 

6. A list of the Post Offices and Post Roads for twenty- 
six years. 

I could prolong the catalogue until the patience of the 
House would be exhausted. One more shall suffice. As 
many as six reports, at five different sessions of the Com- 
mittee of Claims, upon the all-interesting and soul-absorb- 
ing subject of Amie Dardin's horse, will be reprinted un- 
der Uie gentleman's resolution. The Committee propose, 
however, to limit the operations of the original resolution, 
and direct the printing of such of the «* Executive docu- 
ments and legislative reports of tiie House of Represen- 
tatives, as arc miportant to be preserved from the first to 
the thirteenth Congress, botii mclusive, to be selected by 
the c]erk of the House," and that at an expense of at 
least thirty thousand dollars, according to their own show- 
ing. The Committee propose to confide this business of 
printing to the discretion of the clerk, both as to the cha- 
racter and amount. It is one strong ground of objection 
with me to the report of tiie Committee, that they propose 
to dele^pBte, to an officer of this House, that which the 
House itself ouf^t to decide. The Committee should have 
furnished us with the title, nature, and character of the 
documents which are to be reprinted. That they have 
not done. If they had, I am sure the member who mov- 
ed the proposition would himself abandon it The House 
would not hesitate, or allow the subject to be discussed. 
Instead of this detailed statement, so necessary, and which 
was contemplated by the resolution of instruction to the 
Library Committee, we have conjectures and general re- 
ferences as to the documents out of print, &c. concluding 
with a resolve to permit your clerk to expend ^vhat sum 
he pleases in printing whatever documents liis discretion, 
judgment, or whim, may dictate. I trust, sir, I am not 
deficient in confidence or respect for the clerk, but I 
would confide this power to no man. The clerk is con- 
stituted the jud^e of the importance of the documents. 
That which he might deem important, this House would 
not. 

if the object or effect of this resolution is any thing else 
but to create the expenditure, if any good is anticipated, 
(1 mean public good,) if it be necessary to reprint any of 
the documents of the twenty-six first sessions of Congress, 
some other mode than this should be adopted. The clerk 
should be directed to select the documents, which, in his 
opinion, are worthy of a re-publication, and which arc re- 
quired for the despatch of the public business. This 
should be submitted to this or the next Congress, and re- 
ferred to a committee for examination and report. The 
House will then act upon the subject understandmgly. I 
would not vote to print them now, or at tiie next session, 
because I do religiously believe it would be an useless ex- 
pense. Other gentlemen might think differenUy. I am 
sure the House is not in possession of sufficient evidence, 
at the present moment, to justify them in adopting the re- 
solution. 

In my oppoation to this measure, I disclidm all refer- 
ence to persons or men out of this House; I have desired, 
if possible, to arrest this waste of the public revenue; and 
if I shall have been so far successful as to have awakened 
the attention of the House to the subject, b^ which tiie ex- 
penditures shall be confined within the limits of thirty 
thousand dollars, I shall have accomplished much. With 
the opinions I entertain, I cannot vote for the resolution in 



any shape. Sir, there is no subject upon which we shoul*^ 
be so cautious as the expenditure of public money. TTie 
power of taxing our constituents is confided to this House, 
for purposes specified or clearly infeiTcd, from granted pow- 
ers in the constitution. Every improvident expenditure 
is as much an abuse of our power, as the imposition of an 
unnecessary^ tax. In the discharge of my duty here, I 
have never refused an appropriation for any legitimate ob- 
ject which I believed was demanded by the public inter- 
est; and I will not knowingly withdraw from the Treasu- 
ry the money of the people, for idle and useless purposes; 
such as I believe tiiis to be, ao far as the public interest is 
concerned. 

Mr. BAURINGER said he might take up the argument 
where it had been dropped by the genUeman from Ken- 
tucky, [Mr. Wicklippte] and, with much justice to him- 
self, reiterate what had been so emphatically dwelt upon 
by tliat gentieman; and an appeal to the journals of the 
House would bear him out in it, tiiat, if that gentieman 
had been forward to repress and retrench the public ex- 
penditure, he, [Mr. Barriicger] had not been less so. 
That on every occasion he had labored side by side with 
him, in reducing the public disbursements witiiin the 
bounds of a just and wholesome economy. And, sir, 
[continued Mr. B.] I may, with perfect safety to myself, 
appeal to this House to say, whetiier the imputations con- 
tained ifi the genUeman's remarks (so .far, at least, as 
they implied a disposition on his [Mr. B.'s] pairt, to waste 
or lavish the pubhc money upon useless projects^ were 
entitied to the slightest consideration; and if justice was 
done him by those who had marked his course, he should 
not be afraid of a verdict upon the issue. Mr. B. said^e 
had most unexpectedly been placed in a position involving 
great declicacy and responsibility, from which he must, 
(if he could) extricate himself, and to do which, he should 
resort to no subterfuge. Matters of erave import wei'e 
alleged in relation to the resolution under discussion, witii- 
outas well as within the House; and if he [Mr. B.] mightb 
be permitted to refer to what was passing without the 
House, he would call the attention of members to an 
editorial article in the Telegraph of the 23d, in which, 
among other matter, the following sentence is to be found: 
*' An artful appeal was made to the Jackson members of 
Congress in behalf of tiieir wives and childi'cn, and the 
clerk of the House furnished Mr. Barringer with a certi- 
ficate, upon which he introduced a resolution to authorize 
the clerk of the House to appoint them printers for twenty- 
six years!" 

This sentence, sir, [continued Mr. B.] taken in con- 
nexion with other parts of the paragpiph, indicates, too 
dlstincUy to be misunderstood, the design of tiie editor to 
make tiie clerk of this House the prompter of my res o 
lution. Sir, [said Mr. B.] I owe it to an honorable and 
meritorious officer of this House, to vindicate liim against 
a charge so gratuitously preferred against him. Having 
been unwittingly the cause of the offence, (if it be one) a 
very short statement of the transaction, as it occurred, 
would, he hoped, place tiie subject in its proper h^ht. 

When he [Mr. B.] first examined into the subiect of 
the destruction of the documents, proposed by his re- 
solution to be reprinted, he had requested one of the sub- 
clerks to make nim a list of the documents in print or 
manuscript, with the de»gn to show the general deficiency, 
to which he requested a certificate, which the sub-clerk 
declined making. He then, by a note addressed to the 
principal clerk, requested a certified list of the docu- 
ments in his (the clerk's) office, from the commencement 
of the Government to the period of the conflagration of 
ttie capitol, (which fist and certificate, [Mr. B. said] he 
had on a former occasion, read to the House,) to which 
the clerk repfied by a short note, enclosinff the list and 
certificate; with the clerk, he [Mr. B.] had never inter- 
changed one word in relation to this matter, except as by 
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note stated, nor had the clerk any more knowledge of his 
design in asking* the list and certificate, or of his intention 
to make it the foundation of the resolution under dis- 
cussion, than had the Speaker of the House; who 
[Mr. B. said,] he was sure bad no knowledge of it; and 
yet the clerk is g'ravely charged with a desire to pension a 
certi^n print in this city. 

As to the other matters alleged against the clerk, he 
[Mr. B.] could, and did know nothing. If, however, they 
rested on no better foundation than the charge in relation 
to the certificate, he [Mr. B.] might, if he were disposed 
to g^ out of his way, call them unprovoked aspersions; 
he would, however, leave them to be settled oy those 
whom they most concerned. Having [continued Mr. B.] 
said thus much in vindication of the clerk, he must be 
permitted to say a few words in reply to so much of the 
charges referred to, as seemed to implicate him. He in- 
dignantly disclaimed the character of the partisan tool of 
any man or fiiction, and he trusted his conduct had, on 
every occasion, evinced to this House, that when such 
instruments were needed, he was not the man to be appli- 
ed to; and if any person, within or without this House, 
should expect to bend him to his purpose for factious ends, 
he would miss his man. His opinions were as well settled, 
and his purpose as firm, as any man's, and his course, he 
hoped, not less honest; but he had ever treated the 
opinions of his political adversaries with decent respect, 
nor could he ever consent that mere diflferences of opmion 
should interfere with social intercourse, and the common 
charities of life. Such should continue to bchis course; 
and when those whose good opinions he most valued, 
should diflfer with him on that point, he should probably 
cease to be a Representative of the people. If, [continued 
Mr. B.] in aught that has been said by the author of the 
parag^ph referred to, there has been a design to connect 
me witli what has been emphatically called the Coalition, 
the author has done me great Injustice. This he would 
say to the publisher, that he [Mr. B.] gave to the same 
distinguished individual who was the object of the editor' 
earnest support, an honest, candid, and liberal, and he 
would add dianterested, support: fbr, [continued Mr. B.] 
that individual, with all the patronage of ofiice cast upon 
him by the laws and constitution of liis country, does not 
hold within his gift an ofiice with which he could tempt 
him from what he considered a more dignified position — 
a Representative of a free people; and he would add, that, 
so long as he occupied that position, he would never 
afford cause to any man to suspect the purity of his mo 
• tives, by a derehction founded in self-interest. Mr. B. 
said he regretted to have been compelled to say one word 
of liimself or of his motives: but the House would, he 
hoped, from the peculiar necessity of the case, justify his 
saying thus much. 

The gentleman from Kentucky concluded his very 
strange remarks with a solemn asseveration, " that he 
was not influenced by the slightest consideration or regard 
to men; but that in all that he had said, he had been moved 
by the purest motives." Sir, who doubts it? He [Mr. B.] 
did not. And all he asked fi'om the gentleman, in return 
for an act of creduUty which cost so little, was that small 
portion of charity which should ascribe to him and others 
motives equally pure. But, [sjud Mr. B.] suppose there 
might have lingered in the misgiving thoughts of the gen- 
tleman from Kentucky, a lurking suspicion that the job so 
much exaggerated should fallinio the hands of the printers 
to the present Congress, would that of itself form a suffi- 
cient ground of objection to the adoption of the reso- 
lution? Though he [Mr. B.] had always indulged and 
enjoved a kindly personal intercourse with those printei;^ 
he did not, more than the gentleman from Kentucky, ap- 
prove their political course for the last several years; but 
he would nevertheless not be found in tiie attitude of the 
base animal who kicked tiie dead lion! Sir, [continued 



Mr. B.] I must say a word or two in reply to an insinuation 
" not designed" surely as to the circumstance and 
manner of the introduction of the resolution to which the 
gentleman from Kentucky seemed to take exception, and 
seemed desirous to leave an impression, that but for his deep - 
less vig^ance the resolution would have passed the House, 
and g^eat expense incurred without inc^uiry. Doubtless, 
sir, the country is under g^at obligations to the gentle- 
man from Kentucky. Desirous myself [said Mr. B.] "to 
abide bv the maxims of the most vigilant economy,*' I find 
myself laid under obligations not easily repaid — ^that is, 
[said Mr. B. ] if the suggestion of the gentleman may be 
received for fact, "that he [Mr. B.] did not comprehend 
the extent of his own resolution." But the ^ntleman has 
g^atly erred. The manner of its introduction was, of all 
others, most calculated to call the attention of the House 
to its import. When, on ordinary occasions, resolutions 
are introduced in the usual routine of the morning's bu»ness^ 
it is practicable for a gentleman to get a resolution through, 
without very strict scrutiny. But when, as in this case, the 
unanimous consent of the House is solicited,^ it being with- 
out the rule, curionty is excited to the examination of that 
which seeks to secure an entrance by such especial &vor. 
And is it not more probable that the genUeman is indebted 
to me for the time and manner which enabled him to detect 
what he seems so apprehenave would have escaped the 
scrutiny of all others? 

[The hour having expired, the debate was here arrested 
by tixe SPEAKER.] 

WKD2rXBSAT, FVBBUAKT 25, 183d. 

Mr. BARRINGER resumed his argument of yester- 
day, by obser^'ing, that, at the expiration of the famir yes- 
terday, he had been endeavoring to show to the House 
that the mode in which he had presented the resolution, 
had been the most fiivorable to produce a thorou^ in- 
vestigation of the subject.* It was, he repeated, as he 
had saud yesterday, a course the best adapted to secure 
the attention of the House. The whole substance of 
his resolution, as presented, and now modified, mig^t 
be comprised witiiin tiie limits of a nutshell. It was a 
mere question of expediency, involving no question of 
principle. It was simply whether documents shall be 
now reprinted, (for reprinted they certainly will be) 
which formed a part of the history of the country; aye, 
the foundation — the very comer stone — ^the entire le^9> 
lative history of the times to which they relate; contain- 
ing, within tlieir compass, all the principles of our polit}-, 
and without a knowedge of which, the subsequent su- 
perstructure is baseless, and without symmetry or pro- 
portion. It was a question, he repeated, whether the 
public records of die country should remain scattered 
and dispersed; a few in print, and a few in manuscript, 
and for ten years, from 1793 to 1803, according to the 
report, not the vestige of a manuscript copv, and whether 
that House, the Government, and the nation, should be 
without a single copy of many of them. 

The question of their expense was merely incidental; 
although it was desirable, and comported with his own 
principles of action, that it should meet the strictest scni- 
tiny. The subject of tiiat scrutiny, he could not but 
felicitate himself, had been taken up by one who was not 
of the least celebrity in guarding against needless appro- 
priations, and whose attention was peculiarly devot<^ to 
matters connected with the pubfic expenditure. The foi^ 
mal preparations of the gentleman from Kentucky had 
certamly alarmed him. When he [Mr. B.] had witnessed 
the formal exhibition oftrolumes of books, and heard quoted 
minutes, reports, indexes, and copies of letters, he felt 
startled! He really beg^ to apprehend that the gentleman 
was correct; he began to fear that he himself, though the 
mover of the resolution, did not understand the extent of 
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it; that he could not, on reflection, approve of it; nay, 
indeed. Tic wa§ almost led to believe Aat he was utterly 
ig'norant of the subject in aU its bearings and relations. 
When there appeared, too, on the part of the member 
from Kentucky, such a formidable array of figures; when 
it was shown, by an astute calculation, that the cost of 
carrying the resolution into effect would amount to two 
hundred and sitty thousand dollars, ($260,000) he was, 
he repeated, ready to admit that, in bringing* forward the 
resolution in questioi^, he had not foreseen the enormous 
expense which the projfect involvedj and his fears were, 
in no small degree, enhanced, by the gentleman's repeated 
professions <A candor. 'But, [Mr. B. continued] he was 
led, by all he saw, and all he heard, to review his pre- 
mises; and it would be found, upon investigation, that 
the Utter calculations of the member from Kentucky 
[Mr. WicKtiTPs] were as erroneous as his former state- 
ments were unfounded. The gentleman had formed his 
estimates by the expenses of a few particular years, and 
those years among the most recent of the operations of 
this Government, and long subsequent to the most extreme 
period to which his resolution proposed to confine its ope- 
rations. He [the gentleman from Kentucky] had sud, 
**that the annual increase, during each of the hst three 
years, had been equal to the whole of the expenses for 
the first ten years of the Government" Now he [Mr. 
B.] coidd not see how that assumption aided the gentle- 
man. 

[Mr. WICKLIPFE here rose to correct the statement 
of Mr. BAKBixota. Mr. W. said that he had remarked 
that the annual increase of expense was equal to the cost 
per annum of printing for the whole Government during 
the first ten years of its estkbltshment.] 

Mr. BABRINGER resumed. He was at a loss to per- 
ceive what the gentleman expected to prove by his asser- 
tion; and he was happy to find the gentleman willing 
to put it into a tangible form: for the fact greatly strengfth- 
ened his argument, that the expense of reprinting the 
public documents could not approach within a vast dis- 
tance of the sum estimated by the gentleman from Ken- 
tucky. 

Sir, [continued Mr. B.] the cost of printing, or the an- 
nual increase of cost for the last ten or five years, form 
no data from which to estinute the cost of printing the 
documents coming within the scope of my resolution. 
The gentleman admits that the annual increase has been 
equal to the annual cost of printing for the whole Govern- 
ment, for the first ten years. Did the gentleman see the 
conclusion which would necessarily resiSt from such pre- 
mises^ and, that it puts his whole argument — with all its 
accompaniments — ^books, minutes, indexes, letters, all to 
flight; aye, with the whole array of figures, with which 
the gentleman so sedulously fortified nimself ? And to 
show most conclusively that such was the case, [Mr. B. 
said) he would presently read to the House, as a part of 
his argument, a statement, which the gentleman from Mas- 
^lachusetts, [Mr. Evsbktt] chairman of the Committee on 
the Library, had kindly prepared and handed to him, 
showing that the expenses of printing for both Houses of 
the first ten years of the €k)vemment, or rather the ten 
years, from 1793 to 1803, did not exceed three thousand; 
nay, he would say not two thousand dollars per annum. 
The member from Kentucky had concluded nis remarks 
upon the subject, by stating that ten, he had previously 
said twenty thousand dollars per year, would be necessary 
for the execution of the project, and he had triumphantly 
caOed upon him [Mr. B.] to multiply that sum by twenty- 
six years, ahd ascertain that it amounted to two hundred 
and sixty thousand dollars. Now, what was shown by the 
statement which he held in his hands? And what were 
the expenses of the Houses during ten years of the time 
referred to ? It 'appeared that the «< fire wood, stationary, 
printing, and all other contingent expenses of the two 
Vol. v.— 48 



Houses, amounted, in 1793, to nine thousand five hundred 
and fiify-two dollars; in '94, to ten thousand dollars; in 
'95, to nine thousand five hundred doHars; in '96, to ele- 
ven thousand dollars; in '97, twelve thousand dollars; 
in '98, to thirteen thousand doUars; in '99, to thirteen thou- 
sand and five hundred dollars, &c. Previous to '93, 
the charges are not specifically stated;" but we are left 
to infer Uiat they were within the limits of any given year 
stated. Deduct [Mr. B. continued] fro.n these sums the 

J>robable amount of the items for fire wood, for stationary, 
or all other contingent expenses; bear in mind, also, that 
the bills and joumus are not to be included, and then say 
whether the expense of reprinting the documents, com- 
ing within the scope of my resolution, would be one-sixth 
or even one^tenth of the whole charge! Would the ut- 
most of the expense exceed one thounnd dollars per an- 
num? It was impossible that it could; iHdihe wondered 
tliat the gentleman from Kentucky, who, in die course of 
his observations, had so emp^ticadly disclaimed all^refer- 
ence to persons, should have suflered the subject « r^ 
main uninvestigated in that point of view, and should nave 
made such an exaggerated assertion, (unintentional no 
doubt,) as that the cost of the printing would amount to 
two hundred and sixty thousand dollars. 

Again, he would call the attention of the House to an- 
other view of the case. The question under consideration 
was, the adoption of the resolution as modified by the 
Committee on the Library, directing the clerk '< to make 
the selection of the documents necessary to be reprinted." 
It was, thefefore, pofectly gratuitous, on the part of the 
member from Kentucky, to refer to the index to show that 
some of the documents were of a trifling nature, or to 
amuse the House with his wit, in reference to the report 
on the case pf Amy Darden and her horse. There had 
been an occasion when the gentleman might, with equal 
profit to the nation and credit to his watchMness, have 
made similar references. He alluded to the period of 
1825-6, when the resolution was adopted for reprinting 
the journals, for precisely the same period embraced in^ 
his resolution. And, [continued Mr. B.] he thought it 
equally important to preserve the documents, upon which 
the historical details contained in the journals were found- 
ed. He then read, from a volume in his hand, the order 
for the reprinting of the journals, in the session of 1825-6^ 
from the commencement of the Government to the 13th 
Congress, inclusive, a period of twenty-six years, and " 
directing fi>ur hundred copies to be printed, under the 
direction of the derk of the House; and the report of 
the clerk, of the 10th January, respecting the print- 
ing of six hundred copies of the laws, had not been, he 
observed, objected to. Where, then, was the gentleman 
from Kentucky? Where was his ever wakeful vigilance? 
Was he not a member of the House at that period? His 
[Mr. B's] journal said he was. The House concurred in 
the resolution he had read; the printing was ordered and 
executed. As it might be a matter of some obscurity, he 
would beg to state that, with reference to the report of 
the clerk, of the lOth January, 1826,it appeared, in several 
instahces, that not a single copy of the journals, from 1789 
to 1813, remained, and that, throughout that period, year 
by year, there was but from one to three copies extant, 
with the exception of one or two of the last years, of 
which there were twen^ copies. Congress acted on the 
report without the sli^test opposition, and the journals 
were accordingly repnnted. Tne Senate also, even so re- 
cently as at the li^t session, ordered the printing of the Jour- 
nal ottheir secret proceeding^, the Executive Journal, from 
the commencement of the Government to the close of the 
nineteenth Congress; and the resolution to that eflTect, 
providing for its being executed under the superinten- 
dence of the Secretary of the Senate, was adopted by 
that body without modification, in the very tenor in which 
his resolution origunally stood; and with a seeming appre- 
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tbAt the work would not be sufficiently voluaii- 
lyMiA of itself, an index of eighty-two pages is adxled, for 
no other or better reason, toTus apprchensuon, tlian tliat 
the profits of the job might be increased. And, sir, [said 
Mr. B.} this is not all; whilst the usual number, proposed 
by my resolution, has given rise to much cavilling — ^the 
Senate order, (of a work in every scspect of less value,) 
seven hundred copies to be printed. Mr. B. then quoted 
from the journal of the proceedings of the Senate, vari- 
ous passages, wlilch he contended were of no more utility, 
as respected the fiirtherance of the public business, than 
the report on Amy Darden's celebrated horse. Of what 
importance, he asked, was the knowledge of who had 
been appointed lieutenant, or ensign, or comet, or mid- 
shipman, and of numerous other appcnntments of a similar 
nature, commencing with the first operation of the Go- 
vernment, and brought down to the present time, ex- 
cept as mere matter of history ? And yet, persons profes- 
liing to be of the same principles as himself, liad ordered 
tlii{|!to bjB done, without exciting the slightest alarm for the 
peiisioning of presses; and yet, too, a ciy liad been rws- 
fd ajpunst him, of abandonment of party, of dereliction 
of pruiciple» a desertion fi*om that great republican cause 
with which it had always been his pride to be associated, 
humble as his exertions might be considered. The docu- 
menta which formed the very elements of the public his- 
tory of the country, ought to be preserved. It was incum- 
bent on the present generation to transmit them fiill and 
entire to posterity. What, he inquired, would be the con- 
dition o£ the American Government, or people, should 
the memorials of the deeds of their ancestors — ^the proud 
records of the past age— -the only remaining vestiges of 
the wisdom of those great men who adorned tlie country 
at that period — perish, from any of the casualties to which 
the fragile materials of which they were composed ren- 
dered them so peculiarly liable? And, sir, [continued 
Mr. B.] the loss would in itself be less afflicting to tlie 
pat'lot heart, but for the humiliating recollection of the 
« cause to which their present scarci^ is to be attributed. 
[Mr. B. was proceeding to remark on the conflagration 
of the capitol, and the consec^uent destniction of many 
valuable documents in the public archives, when the hour 
for considering resolutions expired.] 

REVOLUTIONARY PENSION BILL. 

The Revolutionary Pension Bill, which had yesterday 
been considered and amended in Committee of the Whole, 
was read a third time? and the question being, Sludl Uiis 
billpafs^ 

Mr. McDUFFIE moved that the bill be re-conunitted to 
the Committee on Revolutionary Pensions, with instruc- 
tions to niake an estimate of the probable amount of tlie 
anmial expenditure which will be caused by its passage; 
and the probable effect of that expenditure in retarduig 
the extinguishment of the public debt Also, to limit the 
provision made by the second section to persons who need 
the assistance of their country for support. 

In supporting this resolution, Mr. McD. observed, that 
there was no one point on which public opinion was more 
completely and definitively settled, than this? tlmt it was 
a natter of primary importance to pay off the public debt; 
and he put it to the friends of that policy which had 
brought into powec the coming administration, whether 
they could consent, by passing such a bill as this, com- 
pletely to defeat the great and primary measure which 
gave character to that policy and to that administration. 
General Jackson, he said, had been elected to the high 
station he was soon to occupv, under what may almost be 
called a pledge to devote the resources of the nation to 
the extinction of the public debt; and if tlie country was 
permitted to go on under the existing laws, by the close 
of the first four years of General Jackson's administra- 
tion, that debt would be so far extinguislipd that nothing 



of it would remain of any importance except the three 
per cents.; and should the present bill be passed and be- 
come a law, it was very doubtful whether the country 
would be'able to do more than pay off the interest as it ac- 
crued. Mr. McD. here adverted to the history of the pen- 
sion law of 1818, the predictions under which it had beci» 
passed, and the great disappointment and surprise of tlie 
country, on finding that, in a single year, it had occaaiion- 
ed more expense to the treasury than those predictions 
assigned for its whole amount. It was known to all, that 
the number of militia who served in our Revolutionary 
war, was from twenty to thirty times as great as that oT 
the regular army. Yet our pension law for a part of the 
regulars had cost the nation nearly twenty millions of 
dollars. As to tlie present bill, the House were perfectly 
in the dark, there being no data from which even a con- 
jecture could be formed as to tlie amount to which it would 
involve the treasury. Mr. McD. sjud that he coukl not be 
influenced in his opposition to this bill by any re^poxi to the 
relative interests of different portions of the United States 
in the benefits it proposed to provide, since it was known 
to every body tliat that pai*t of tlie country from which he 
came, would perhaps receive a greater portion than any 
other part of tlie Union. Almost the whole service of the 
Revolution having, in his State, been performed by miEtia, 
almost every man was draughted, and in North Carolina par- 
ticularly, the same individual was draughted two or three 
different times. If tlie House should pass this biU, there- 
fore, they would be giving pensions to almost ail the peo- 
ple who inhabited the Soutliem States during the Revolu- 
tion; but such was his opinion of the principTe'of the bill, 
tliat he should vote against it if every cent it appropriated 
was to be expended within his own State. He then ex- 
pressed liis apprehension that g^oss and enozmoiis finuds 
would be perpetrated on tlie Government. They ^d oc- 
cur under the pension bill of 1818, althougfx there were, 
in tliat case, records to be consulted. Much more were 
they likely to happen in this case, where there was no re- 
cord of the service perfiirmed, and every thing had to de- 
pend on memoiy alone. He considered the bill as in hxX 
offering a bounty for fraud and perjiuy. 

Mr. BATES, of Massachusetts, replied with great ear- 
nestness. The debt tlie bill proposed to pay -was a just 
debt — a debt of honor and oi ^;ratitude. It iiad long been 
postponed, and, if paid at nil, it would be the last ])ai(?. 
It must be paid now, if ever; it was but the payment ot* 
family servants by tlie heir — an heir who had succeeded 
to an inheritance rich beyond the dreams of avarice— an 
inheritance which tlicse very servants liad earned; they 
were now old and poor, and solicited relief at his door. 
What was proposed by tlie gentleman from South Caroli- 
na? [lii'.McDuFFjs.] To turn them away. And what was 
the reason assigned? That he might pay a debt subse- 
quently contracted. As to the expense he would not 
speak, because there were no data from which he could 
speak with certainty. Nor was it material. It was admit- 
ted, it could not be denied, that we have ample means to 
pay. And besides, what became of these pensions wiien 
they were paid? Was it g^ven to the wind? Was it sunk 
in the sea? Did it not still remain in the countr>' ? Did it 
not return, fike an exhalation, to the surface from which 
it rose ? Would not the wcaltk of the country remain still 
the same? The obligation was one which could not long* 
endure — it must soon be cancelled by the opci^atioii vS % 
sinking fiind, which no power was able to divert. Tlitt 
sinking fund was the stroke of death — a fiind which ucnt 
on constantly accelerating, and must soon remove tliis &d- 
ing remnant from the mass of our population. As to tbe 
argument that lias been urged so strenuously, tliat tlicre 
was no test, the application of which could prevent frauds, 
he would only say, that there must be some such thing as 
ti-iist among men — ^the affairs of society could not go od 
without it. Who were the individuals from whuni these 
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gross frauds were anticipated? Those who, in theory, 
were the sorerei|^us of tfie country, and, in actual feet, 
had proved its defenders and benefactors. It was very 
possible that some frauds might occur; but that was no ob- 
jection to the pasang of the bill. Under which of our 
laws did not frauds sometimes happen? And what bill 
could this House ever pass, of which unprincipled men 
would not take advanta^? If this objection was a valid 
one, it waa time to have done with legidation. The ser- 
vices for which these pensions were to be gpranted, were 
matters of fact, and tliey must be substantiated by the same 
sort of evidence as other matters of feet were daily prov- 
ed in our courts of justice. If the fact was not proved, 
the pension would not be given. For himself, he did not 
thus distrust the soldiers of the Revolution. 

Mr. BARNEY said that, inasmuch as the resolution 
opened anew the whole field of debate, and as it was 
scarcely probable, even should the bill pass this House, 
that it could be acted upon in the Senate, to save the 
wa«te of ftulher time he would move the previous ques- 
tion. He consented, however, to withdraw the motion, at 
the request of 

Mr. WILDK, who hoped that the resolution for re-coro- 
mitment would not prevail. To re-commit this bill in the 
present stage of this session would be equivalent to re- 
ferring it to a committee of oblivion. As to the bill, he 
had but a few words to say. While he yielded to none in 
his attacbment to what he considered the sound policy of 
this country, in paying off, as soon as practicable, the 
public debt, he held, at the same time, that no debt which 
the country owed was more sacred than that which this 
i»itt proposed, not to pay, but to commute. Admitting 
that all the s<^diers of the Revolution had been paid to 
the fuU amount, in the rotten paper of a Government 
almost bankrupt, that surely &d not exonerate the 
country fixMnthe debt, not merely of honor, but of strict 
justice. Those fears for the revenue which had been ex- 
pressed by the gentieman from South Carolina, were, in 
iiis judgment, not well founded. He hoped the country 
was authorized in expecting an increase of revenue from 
a wiser system of taxation. As to the necesfflty of paying 
oiTthe national debt, he went wth the gentieman entire- 
ly, but he would as soon pay it off under one administra- 
tion as of another. Its payment waa not tiie policy of tiiis 
raanjor of thatman^ it was the policy of the United States. 
If the House should conclude to pass this bill with promp- 
titude, there was time enough for it to pass through the 
Senate, and he never would consent, wnile the country 
had the m^ns to pay, to suffer a single soldier of the Re- 
volution, whether militiaman or regular, longer to suffer 
the pangs of hope deferred. 

Mr. CARSON said he should vote for the recommit- 
ment of the bill, but for reasons different from those which 
liad been stated. This was the first bill which had made 
any provision for the militia of the Revolution, and, for 
himself, he had no doubt that the chivalry of the country 
liad been with them. The effect of the recommitment, 
he hoped, would be so to modify the bill as to i^ve to the 
militia the same advantage, in all respects, as to the soldiera 
of the regular army. AU tiiat the regular soldier was re- 
quired to show, was, that he is nxty^five yean of age; 
and why should thfe militiaman be obuged to prove not 
only age but poverty? He hoped that tiie bill would be 
amended in this respect It was hb purpose, also, to pro- 
pose another amendment, making provision for those mili- 
tia who had shared in the ever memorable engagement at 
King's Mountain. These men had not served for nine 
months, or six month% or three months, but only ibr a few 
weeks; yet they liad risked their all, and were as deserv- 
ing of compensation as gallant service coidd make them. 
It was not the durati<m of the term of service which enti- 
tled men to reward, but the value of the services which 
they had rendered to their country. 



Mr. POLK said he should vote for the recommitment, 
and for this reason, that there was an important amend- 
ment which he wished to offer, and without which the bill 
would be very unequal in its operation. One part of the 
bill declared that every soldier on the continental esta- 
blishment should be entitied to a pennon on proving that 
he was si3rt)'-five years of age, without being required to 
show, as the militia were, that he was in need of the boun- 
ty of the country. Now, the war closed in '83, forty- 
six years since; add nineteen to forty-six, and it made six- 
ty-five, so that all would be pennoned who had not 1^^^ 
the service under nineteen years of age.^ Mr. P. referred 
to some other particulars in which the bill required to be 
amended, and wished it ascertained, if possibly whether 
so large a draught could be made on the treasury^as seemed 
to be anticipated by the chairman of the Committee of 
Ways and Means. This committee might at during the 
sitting of the House, and in that case the bill could be re- 
ported again to-morrow. 

Mr. SUTHERLAND said, in reply to Mr. McDrrrra, 
that that gentleman seemed to suppose that General Jack- 
son had come into office under a pledge tiiat the public 
debt should be paid off, and that this was the settled expec- 
Uition of the public. But he would tell that gentleman, 
that if there waa one point rather than another on which 
public sentiment might be affirmed to be settled, it was 
this: that the war-worn soldier of the Revolution should 
be paid. Let the gentieman inquire in the North or in 
the South, let him go East or West, and he would find that 
the voice of the American people said, pay these men 
first What! Are we to be told that these veterans are 
not to be psud till we have dischai'ged a debt subsequent- 
ly contracted? And if you do postpone this act of Justice, 
are you sure that you will have your old soldiers then to 
pay ? Is this Government winding up its concerns as if it 
was to expire? Mr. S. ssud that he hoped the republic 
would endure to the end of the world, and he did not feel 
such a^prcssing anxiety to settle up its accounts as would 
induce him to postpone every thing for that object. He 
then adverted to the comparative ctaims of the militia and 
the regidar army, insisting that the former was as meritori- 
ous to the ftill as the latter. 

The gentleman from Tennessee objected to the bJH be- 
cause it had some imperfections; but what had not? All. 
men had their faults. The sun had his roots; yet who 
would, on that account, reject the j«Sh? The recommit- 
ment would infallibly destroy the bill, and every one who 
had experience in legislation knew that this was one of 
those devices to which resort is frequentiy had, to prevent 
the passage of a measure which gentlemen desire to op- 
pose. Mr. S. said he could not trust the judgment of the 
gentieman from Tennessee in this matter, after having 
heard that gentieman, yesterday, make an eloquent speech 
in favor of the bill; after having seen him record his name 
in its favor, and having now heard liim say that he voted 
with fear and trembling, and was now in favor of a mo- 
tion, the effect of which must be its utter destruction. 

[Here Mr. POLK explained, repeating the substance of 
his objections to the bill, and his hope that a recommitment 
would remedy tiiem.] 

Mr. SUTHERLAND said he was willing to take the 
bill as it was; though who could be sure that, after its re- 
turn firom the committee a second tone, the gentieman 
might not still think it imperfect? As to what had been 
siud about the coming administration, he, for one, did not 
wish any party to prosper which took its stand on doing 
injustice to the revolutionary soldier, and, judging from 
the conduct of the President elect towards his own volun- 
teers at New Orleans, he felt very confident that that dis- 
tinguished individual never had pledged himself, and never 
would, to pay off the public debt, before the country hail 
paid the great moral debt of the Revolution. 

The debate was ftirther continued by Measrs. MITCH* 
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ELL, of South Carolina, FORWARD, TUCKER, of 
South Carolina, and TAYLOR. 

Mr. SWIFT moved the previous question, but the House 
refused to sustain it — ayes 61, noes 68. 

Mr. GILMER said that he was desirous of presenting 
to the House one view of the subject, which seemed to 
have escaped the notice of other g^tlemen. Every le- 
gislative act for the appropriation of money, by the Go- 
vernment, was designed either to create a proper motive 
for the future action of the people, or to discharge some 
previous obligation which luud been incurred. Was it de- 
signed by this bill to propose to the people, as the motive 
for the defence of their country, the desire for gain, in- 
stead of the generous love of Uberty and devoted patriot- 
ism? However much this bill was calculated to change 
us from a brave and disinterested people to a low and sor- 
did one, he supposed that no one would aver that such a 
change was the object sought by its passage. In fact, all 
those who had advocated it, had given, as their reason for 
dxmigso, that it was required by the obligations which the 
Government was under to pay for the services rendered 
during the Revolutionary war. 

Sir, [fiaid Mr. G.] we are not administering the Govern- 
ment of the Revolution. The confederatioD had ceaaed 
to exist long ago; that which now existed had no bemg 
until 1789. It had, therefore, no obligation arising out of 
our revolutionary stmgele to discharge, except those 
which it took upon itselfDy virtue of the constitution. By 
the sixth article of that instrument, it is declared, that 

** All debts and engagements entered into before the 
adoption of this constitution, shall be as valid against the 
United States, under the constitution, as under the con 
federation." 

Let one debt or engagement be presented to this Go- 
vernment, which was entered into by the confederation, 
and which remained unpaid or unperformed, and he who 
would voteasffainst its payment would not only violate the 
funckmental law of our Union, but would commit an act 
of dishonesty. We say to ever)' individiud engaged in our 
glorious revolutionary contest, show to us that you have 
not been paid according to the engagement of the Govern- 
ment for any services performed by you, and you shall 
now be piud. The bill before the House presented no 
such question. It was not alleged that the confederated 
Government ever enraged to pay the sums now proposed 
to be paid to the soldiers of the revolutionary war. It 
was not contended that any such debt existed. Whence 
came our power, then, to enter the public treasury, and 
squander^its contents? 

Sir, [said Blr. G.) the power was not to be found in the 
constitution, and tliose who vote for this bill must pass its 
bamers to effect their object. But it had been said that, 
although the Government was not bound by virtue of any 
engagement to pay the vast sum which this bill would take 
from the treasury, yet that the Government owed a debt 
of gratitude to tlie soldiers of the Revolution, which it was 
bound to pay. If a Govemmdit could owe a debt of CTa- 
titudtt, that debt was not due from this Government; be- 
cause It had no existence imtil the formation of our con- 
stitution. But [Mr. G. said] he denied this doctrine of 
debts ot grautude altogether. Had a Government a soul, 
consciousness ^' f?*^^"?? ^^ it a responsible being, or 
abeingataU? When Sid it exist? And if this ideal &ng 
caUed Government had a real and substantive existence, 
how could we ever discharge the debt of gratitude spoken 

?C w^"''7*'?r'^''"^'^ ^'^^^"P^ ^ calculate the value of 
liberty and self-goveniment, and all of our free and noble 
institutions, m money? Whenever we attempted to pay 
the debt we owed to those who secured, by &eir efforts 

tf ^^^ Prt' ^^^T r^'^ render'o^count^;^ 
to us, we should violate fiielaw of justice not to pay to all 
who contributed by their services to effect that matJS 
conmioii object We ought to have a comnSion^reated 



to estiinate the value of the services peHomcd by each 
individual, during our revolutionary struggle, and pay ac- 
cordingly. Mr. G. said he did not undostand that our 
debt of gratitude was confined to those who performed 
military service. It extended to all who aided in the cause 
of freedom. ' Those men who filled the civil departments 
of the Government, those who defended our rig^tts, from 
1763 to 1775, by exposing ta the people their violidion 
by British laws, and taught them their value — ^who pcnnted 
out the consequences of submission to lawless taxation, 
and the glorious consequences of successful resistance — 
were they entitled to no gratitude for their services^ 
Sir, [said Mr. G.] the battle of Lexington, and of Bunker 
Hill, would never have been fought, but for the victory 
wliich American intelli^nce had gained of Bri^ sophis- 
try. Upon what principle was it that the fatigues ana ex- 
ertions of the body were to be paid for, and not those of 
the mind? And why forget that pure and elevated pa- 
triotism that united into one common feeUng of resislaBee 
the whole female society of the colonies to the British 
duty upon tea ? If we were to pay this debt of natitade, 
we must compensate every impulse that carri^ forwud 
the ball of the Revolution. Who could estimate the vahie 
of the revolutionary services of Thomas Paine ? He never 
was a soldier; and yet it was said that his efforts brousht 
to the defence of the colonies twenty thousand, ^"hat 
rule could be formed for determining the extent of the 
benefits conferred upon our country by the soul-inspiring 
and spirit-stirring eloquence of Patrick Uemy > We 
might yet have been dependent colonies but for the un- 
wearied industry and mental energies of Benjamin Frank- 
lin. . Did George Washington name in money an equiva- 
lent for the benefits which he conferred upon his counti^ ' 
Sir, [said Mr. G.] he who believed that we could pav 
the debt of gratitude we owed to those who obtained 
for us our present free and happy Government^in dollan 
and cent^ knew not the value of liberty-. But, «r» [said 
Mr. G.] it was using a term which had no apphcation, to 
speak of gratitude owed by a Government. Gratitude 
was not a subject for leeislative action. It was one of 
those moral duties which derived its obligation fiom a 
higher source than the rules of Congress. You mwi 
search the inmost recesses of the heart to know whether 
Its requirements liave been folfiUed. No law ever did « 
ever would enforce them. That was alone the preroea- 
tiveofGod. ^ ^ 

Mr. SERGEANT said he was opposed to the leeom- 
mitment, because it was in effect to negative the bUU 
There would be no chance of getting it up again. It was 
no objection to a bill tiiat it came up late in the ses- 
sion. None come up early, and if they cannot be acted 
upon m the latter part of our time, they cannot be acted 
upon at all. The first part of the session is oocapi«4 in 
maturing business for discussion and decision in the House . 
As to tiic subject of the present bill, it ought to be, and 
he supposed was, foUy understood. It had been before 
tne House and before the nation for twelve ycara pact. 
It was only tiie last of a series of measures, successmW 
adopted, as Congress thought prudent, but each with an 
assurance or pledge to p^ on and do justice to all, so as to 
carry tiie whole system into effect as soon as it could safely 
be done. That time had arrive^ It coifld be done without 
inconvemence, for the revenue was abundant. The pub- 
he expectation, and tile just expectation of the remaimiig 
soldiers ofthe Revolution, ought now to be answered. It 
was supposed tiiat tiiis measure would interfere with the 
extmguwbment of the public debt, and upon thk sround 
it was opposed. It was said, on tiic otiier band, by ome 
genUeman, that it would take the money that would other- 
wise be appropriated for roads and canals, and on thia 
ground he supnorted it, because he did not wiah monev 
for- — " ' - - 



to be apphed for i-oads and canals. He [Mr. S. said] wm 
m favor of tiie payment of the public debt; he was in far 
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vor of roads and caiuJs, and he was in h^vor of this bill. 
If it were true (which he did not admit) that they would 
be likely to interfere with each other, then it would fol- 
iow that a preference ought to be given to the most ur- 
gent Upon that point uiere could be no doubt. This 
matter cannot wait. The objects of relief are dying while 
we are discussing the bill. Delay it a little longer, and there 
will be none of them to relieve. Was that to be allowed P 

As to the merits of the claim, that question was settled 
by our legislation for ten years past, beeinnin^ wi^ the 
act of 1818. It is no longer open for discussion. The 
nation has approved the decision. He did not regard it 
as a payment for mercenary services, nor as the fulfilment 
of a mercenary expectation, nor as an inducement (as had 
been apprehended) to entertain such expectations in fu- 
ture. Nor was it a debt in the same sense as the public 
debt is. But it is a debt of gratitude, acknowledged by 
the act of 1818, and imperiously calling upon us, if we 
are able, to pay it. We are now twelve millions of peo- 
ple, wiU) a revenue of twenty-three millions of dollars, 
and the question is whether we shaU not, when we are 
fiilly able, and enjoyinr the benefits of the Revolution, do 
something to cheer and comfort the evening of the few 
remaining soldiers whose youth was spent in acliievin^ it. 
It is an acknowledgment, by a rich and powerful nation, 
of tbeir sense of what was secured to them by the sufTer- 
isgs and sacrifices of a feeble population, with very slen- 
der means, and at every hazard. It will comfort the last 
days of tbe aged veteran to know that he is not forgotten 
by his country. 

In the apprehension of some, pensions seemed to have 
great terrors. He, too, was opposed to pennons — ^to a 
wstera orf pen8ions-*-that is to say, to civil pensions. He 
would grant them under no circumstances, unless of a 
very extraordinary kind, such as he could not well ima- 
gine, ftut nulitary pensions were quite a diflTerent thing. 
They had been granted from the beginning of the Gov- 
ernment. They were understood and guarded. They 
were just, and tiiey were indispensable. You take a man, 
for example, with all his limbs, and you cUscharg^ him 
with the loss of some of them, lost in your service, and dis- 
abled to €!am a livelihood. Would you leave him to starve ? 
Does any one believe that Chelsea hospital or Greenwich 
pensioners have materially added to the burthens of Great 
Britain? No. It is the system of civil pennons and sine- 
cure offices which make up the siun of the grievances 
complained of. Retiring ofiicers, from the Lord Chancel- 
lor down, are allowed a pension for life. This had not 
been mtroduced into our country. The moment that will 
require watchfulness and alarm, and call for determined 
resistance, will be when, under any pretence whatever, 
there shall be an attempt to grant a civil pension, or any 
thing resembling it. 

In regard to the supposed encroachment on the reve- 
nue interfering with its application to the payment of the 
public debt, he wished to say a word or two. He, too, 
was in favor of the rapid extinguishment of the debt. 
But there was another point which, in his opinion, requir- 
ed immediate consideration; it was, to be prepared for 
tlie final extinguishment by a reduction or the revenue. 
He deprecated the idea of continuing the present amount 
of revenue up to that time. We ou^t, at once, to begin 
to reduce it We now have an income, derived chiefly 
from duties, of about twenty-three millions. Twelve or 
thirteen millions are found sufficient for the ordinary ex- 
penses of Government, and ten millions or more are ap- 
plied to the payment of the principal and interest of the 
debt. When that is paid o^** there will be a surplus of at 
least ten millions. What will be done with it? Coneress 
will be occupied with schemes to spend it, which will be 
sure to succeed. What next? Why the ordinary expen- 
diture will be raised from about thirteen to twenty- 
three millions^ and there it will sUnd. We shall continue 



to bring into the treasury twenty-three millions, when 
thirteen millions are sufficient. 

He did not mean to say that we ought to make appro- 
priations in order to spend the money; but we ougnt to 
begin to reduce the revenue, and he was in hopes that 
it would have been begun at the present session by low- 
ering the duty on teas, and followed up by reducing other 
duties, which would not interfere witn the policy and in- 
dustry of the country. The system itself looked to this. 
During the war, the duties were doubled. At the peace, 
there was a war debt and interest to be provided for. 
The Committee of Wavs and Means, in 1816, in conformi- 
ty with the report of the Secretary of the Treasury, pro- 
posed to repeal the war duties, but to add to the former 
rate an average increase of forty-two per cent. This was 
accordingly done. But the result has far exceeded the 
estimate then made. The duties, it was supposed, thus 
increased, would produce seventeen millions per annum. 
They have, in fact, produced an average of about twenty- 
two millions, being an excess of five millions. In parti- 
cular articles, the excess has been still greater. The in- 
crease of forty-two per cent, was an average. On some 
articles it was more, and on some less. On tea, for ex- 
ample, the imposition actually exceeded the double duties; 
it was above one hundred and twenty per cent, upon the 
old rate. The product of this dutv, too, had exceeded 
the estimate; if his memory served him, it was more than 
double. There was another remarkable circumstance in 
regard to the duty on tea: the greatest increase had been, 
and continued to be, on the lowest priced teas. ' This 
duty, he thought, ought to be reduced to the old rate. 
Why should the country be burthencd beyond our wants? 
A very largpe part of the debt is paid. The interest, 
which was between six and seven millions, in 1816, is now 
less than two millions. The whole may be paid off. But 
ought we not to prepare for that event by reducing the 
income ? He was, on that account, in hopes the tea duty bill 
would have been taken up, as well as because it would 
encourage a valuable branch of trade, and give us tea 
cheaper. If we find ourselves (as before intimated) with 
a surplus often millions, we shall spend it, and be as much 
in want afterwards as if we had expended but half the 
amount. This was his general view as to the revenue, 
which he would have been glad of an opportunity to state 
more distinctly. 

To return, however, to the bill : he was satisfied that its 
posflible interference with the payment of the public debt 
was g^atly overstated. It could not be any thing like the 
sum mentioned. He was sure it would not disturb us in 
the discharge of the public debt; and it would pay a debt 
of gratitude. 

Messrs. CAMBRELBNG, DRAYTON, RHEMER, DA- 
VIS, of Mais. TREZVANT, BATES, of Mass. EVER- 
ETT, B AS SETT, and FLOYD, of Va. having successive- 
ly delivered their sentiments, the question on recommit- 
ment was decided by yeas and nays as follows: Yeas 89, 
Nays 95. 

So the House refused to recommit the bill. 

The (question ^as then taken on the passage of the bill, 
and decided by yeas and nays as follows: 

YEAS. — Messrs. Samuel C Allen, John Anderson, Sa- 
muel Anderson, Bailey, Baldwin, Barber, Barker, Barlow, 
Barney, Bartlett, Isaac C. Bates, Edward Bates, Blair, 
Blake, Brown, Buckner, Buck, Butman, Cambreleng, 
Chambers, Chilton, John C. Clark, Condict, Coulter, 
Crocket, Crowninahield, John Davenport, John Davis, 
De Graff, Deslia, Dickinson, Dorsey, Dwight, Earll, Eve- 
rett,Findlay,Port, Forward, Gurley, Harvey, Healey, Hob- 
ble, Hodges, Hoflfman, Hunt, IngersoU, Isacks, Johnson, 
Johns, Keese, Kerr, Lecompte, Lea, Little, Locke, Lyon, 
Magee, l^tallary, Marable, Markell, Martindale, Marvin, 
Maynard, McHatton, McKean, McLean, Merwin, Miller, 
Thomas R. Mitchell, Gabriel Moore, Muhlenberg, New- 



Digitized by 



Google 



382 



GALES & SEATON'S JRBGISTER 



H. or R.] 



Seprintmg o/Doeummia. 



[Fbb. 36, 1829. 



ton, O'Brien, Orr, Pe«rce, Phelps, Pienon, Plant, Polkf 
Ramsay, J. F. Randolph, Reed, Richardson, Sergeant, 
Sinnickson, Oliver H. Smith, Sprague, Sterig^re, Stew- 
art, Storrs, Stower, Strong, Swann, Swift, Sutherland, 
Taylor, Tracy, Ebenezer Tucker, Vamum, Ward, Wash- 
ington, Weems, Whipple, Whittlesey, Wilde, James 
WUon, Ephraim K. Wilson, Woodcock, Wolf, John C. 
Wright, Yancey.^111. 

NAYS. — Messrs. Addams, Alexander, Robert Allen, 
Alston, Archer, Armstrong, John S. Barbour, Philip P. 
Barbour, Barringer, Bassett, Beecher, Bryan, Carter, Clai- 
borne, James Clark, Conner, Cutpeper, Daniel, Thomas 
Davenport, Dra3rton, Floyd, of Virginia, Floyd, of Geor- 
gia, Fry, Gale, Gilmer, Green, Hall, Haynes, Hinds, Kre- 
mer, Lietcher, Livingston, Lon^, Lumpkin, Hartin, Max- 
well McCoy, McDuffie, Mclntne, Mercer, Miner, John 
Mitchell, Nuckolls, Owen, Rives, Roane, Sawyer, Shep- 
perd, Sloane, Alexander Smyth, Sprigs, Stanbery, James 
S. Stevenson, Taber, Taliaferro, Thompson, Trezvant, 
Starling Tucker, Turner, Vance, Verplanck, Vinton, 
Wickliffe, Williams, John J. Wood, Sits Wood, John 
Woods— 67. 

So the bilt was passed, and sent to the Senate. 

Thvrsoat, Fkb. 26, 1839. 
REPRINTING OF DOCUMENTS. 

Mr. BARRINGER resumed his observations. He re- 
gretted that he was compelled to obtrude further u{>on the 
time and patience of the House. But justice to himself, 
and his responsibility to his constituents, imperatively re- 
quired tliat duty at his hands. 

When he concluded, on the preceding day, he had been 
endeavoring to show the pre-eminent importance of pre- 
serving the public documents through all the periods of 
the Government, and had slie-htly afiuded to the cause of 
their destruction. It would be, he again declared, a de- 
reliction of du^, to permit them to remun in their present 
state — ^many of them mutilated, and a wide breach of years 
in which scarcely .any were to be found. The lapse of 
tiipe alone was in some cases sufficient for their destruc- 
tion, and it behooved that House to encounter any reason- 
able expense for the purpose of their preservation. Sirj 
[continued Mr. B.] with so many inducements to the in- 
troduction of my resolution, the destruction of the great 
mass of the documents by the conflagration of the capitol; 
the scattered and mutilated condition of the few copies 
which remain; the entire absence of a great number of 
them from the Library of the House; the recent precedent 
in the order of the House, for reprinting the Journals; and 
the still more recent order of the Senate to print the Ex- 
ecutive Journal; and the invaluable character of a great 
portion of those coming within the scope of the proposition 
before ytm — could he have supposed that he was drawing 
upon hunself the censure of any one, much less that he was 
exposing himself to the unkincf and unjust animadversions 
which it has been his fate to encounter: for not only liad 
his resolution been met in the House with every spirit oth- 
er tlian tliat resulting from a charitable forbe:irance, but 
the thunders of the press had been hurled at him, with a 
spirit which seemed to meditate little else than his politi- 
cal aimihilation. But [Mr. B. continued] he was not to 
be deterred from pursuing what he considered to be the 
path of his duty, by any inuendoes or insinuations, from 
whatever source they might be cast at him. ITie conse- 
quences rested with him, and he shunned no responsibility 
which might accrue from his conduct in relation to the 
matter under consideration. He spoke this much, [he ob- 
served] on account of the fact of its seeming necessaiy for 
him to answer on the subject in more quarters than one. 

He repeated, that the efforts to drive him from the 
course which his iudgment dictated to him to follow, were 
futile; and though he might not now be inclined, op think 



this a fit OGcanon or place to encounter the hundred hand- 
ed Briareus — whose hands, if he remembered the ftbk, 
possessed the faculty of re-production, commensunte with 
the act of severance — for, that, in this contest, he [Mr. 
B. ] could not expect to have the last word — ^yet, resting on 
the strength of his own purity, he assailed &e motives of 
no one. The billows of persecution or of sarcaon, how- 
ever diey might roll, would break hanniesily at 1^ feet 

He regretted to have heard it said around him that the 
question before the House had assumed a party character. 
What ! was the mere proposition to print public docu- 
ments to be characterized as a party measure f Could it 
be so regarded ? He deplored, most unfeigiwdly, the 
adoption of such an opinion. It was fraught wHfa the most 
mischievous, the most ruinous consequences. If the prin- 
ciple once obtained that any measure might be success- 
fully opposed (however innocent, or however litt&e it 
might partake of the distinctive views of parlies) by as- 
signing to it a party character ; if, he repeated, such a 
principle should be once established, it would sweep 
through the House like a deluge of fire, inundating evenr 
question, overturning eveiy obstacle, and consuming ever}' 
principle worth maintaining. Surely, then, this cannot be 
esteemed a party measure. Was the printing of tiie pub- 
lic records, for tlie use of all, to be looked vpoa and act- 
ed on as a question between A B and C D ? When the 
designing partisan shall succeed in imparting to every 
question the hues of his own sombre imaginatioii, and com- 
pel, by his outcries, the timid and less firm to fottow in his 
corrupt train, then, indeed, will the degradation of thisbody 
be Gonsumated ; Uien, indeed, shall we be reduced to the 
unenviable poution of hol<Ung our independence by a te- 
nure which lie knew not how to characterize by suiy other 
epithet than a *< subinfeudation of villanage." In such a 
condition of thines, no man would po s s e ss freedom of ac- 
tion ; for himself he would say that its operation with hhn 
should be confined. If this be a party measure, it teem- 
ed to him that parties were ren>ect]vely marshalled on the 
wrong side. What, he asked, would the friends of the 
hero, who had stood like a shield of adamant, and a waB 
of fire, between his country and his country's foes— who 
had met the enemy on his landing, uid beat them 
back ; would they wish to preserve the remembrance of a 
successfid invasion of tlie metropolis x>f the Union ' He 
appealed to the supporters of that hero, whose presence 
had always repelled the public enemy, to say, if they 
would perpetuate the recollection of the conflagration of 
their capitol— of the barbarism which prompted the de- 
struction of their pubhc records— by withholding their 
sanction firom the proportion to reprint the documents so 
wantonly destroyed ? If so, in vain had they reared from 
their rums and ^ven dimennons and altitude to tlwir state- 
ly domes ; in vain had tliey reared and crowned the ^len- 
did columns with which they were environed ; in vain 
might they attempt to obliterate the hist vestiges of that 
occurrence, the very mention of which blanched the pa- 
triot's cheek, and drove the warm current of lifie to his 
heart, with all the tumultuous and eddying whirls of a ca- 
taa-act Ay, every attempted reference to their mutilat- 
ed pa^s would recall to their recc^ections the manner 
in which that vorse than Vandal de8tructio& took place. 

Mr. B. said that, before he concluded, he must be aUov- 
ed to touch upon a subject which required the greatest 
delicacy to handle. It might be thougnt uncandid to sup- 
pose that the gentleman from Kentucky was not ancere 
in his disavowal of the slightest influence in mere refer- 
ence to persons, and that no part of lus opp|oation re- 
sulted from an apprehenaou that the execution of the 
printing might, if^ordered, fall into the hands of the pre> 
sent printers to the House, But suppose the fact other- 
wise, and that the gentleman was not entirely free from 
an influence growmg out of political antipathies; docs not 
the gentleman fear that he may caiiy his vindtctive feel- 
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ingB too &r ? He would point the gentleman to the 
mutability of party connexions, tlie unstable nature of 
which, he observed, could not have escaped the notice of 
any who had been an attentive observer of the events of 
the last ten years. He would even point the gentleman 
to the political elements of tliis House, and request him 
to say at what points he discovered the principles of re- 
pulsion or cohesion 5 or, judging.the present state of par- 
ties here, as compared with the same state of parties in 
this House four years ago, what ^arantee he would re- 
quire to ensure their continuance m their present state of 
adhetton for the next four years to come } LooIl [said he] 
at the parties which existed here at a comparatively recent 
period. He would not say they were broken up, but he 
would say that new amalgamations had taken place. Such 
circumstances, such singular changes and mutations, 
should operate on all public men as a warning in success,, 
as a lesson in adversity. 

Mr. B. said, the editors to whom he had just alluded 
furnished a striking instance in illustration of his argu- 
ment ; whoi and they least of all, could have supposed, 
during the progress of the last war, when the friends of 
their country found their best defence in the editorial co- 
lumns of the Intelligence^ ; when they stood as a watch- 
word to patriotism, urging the timid to resistance, and the 
brave to noble daring j when they stood as a beacon so 
bright as to have attracted and drawn on themselves the 
vindictive enmity of the public enemies of the country ; 
when, upon the occupation of the capital, that enmity 
burst forth in the destruction of their printing establish- 
nient, and the very means by which they sought to ope- 
rate on the latent patriotism of their country was scattered 
to the winds of heaven 5 who, he repeated, could then have 
supposed, tliat the elevation of him who had been ttie right 
ann and armor of our defence, should be marked by tlie 
ainiultane:oua prostration of those editors and their press! 
Let gentlemen think of these things, and let them consi- 
der, too, that the past events of the country should incul- 
cate the necessity of forbearance and mutual forgiveness. 
He would frankly state that tlie recent course of the print 
conducted by the persons he had alluded to, had not been 
such ai to meet witli Ills approbation ; but such also had 
been the case, four years a^, with other prints, the con- 
duct of which now, was entitled to his warmest concur- 
rence. That circumstance warned him not to let his poli- 
tical feelings influence his decision in the present case. 

Mr. B. concluded by saying there was but one other 
point to wliich he desired to call tlie attention of tlic 
House. It was the resolution of 1812, directing the distri- 
bution of copies of all the public documents to the scve- 
nl State Governments, judicial courts, and learned institu- 
tions, down to the present period 5 and by stating tliat tlie 
reprinting- of the documents previous to that time, as pro- 
vided for by this resolution, was necessary to fiU up the 
chasm in the legislative history of the country. He liad 
consumed more time than he had anticipated or desired ; 
but thus much it had been incumbent on him to say. He 
could have wished to have done more justice to the cause 
which he advocated, but should rest contented if he had 
given to it a reasonable defence ; more he had not expect- 
ed to accomplisli. 

Mr. HAMILTON, after a few prefatory remarks in re- 
ference to an amendment wliich he had prepared, and wliich 
he read, but wliich tiie SPEAKER decUired not to be in 
order, moved to lay the resolution, together witTi the 
^nendnfkcnt of the gentleman from New York [Mr. Ward] 
on the table ; on wliich resolution he demanded the yeas 
and nays. They were ordered accordingly; and being 
taken, stood as follows : yeas, 68— nays, 85. 

So the House refused to lay the resolution on tlie table. 

Mr. HOPFMAN then obtained the floor, among many 
g'( iitlcnaen who had risen, and addressed the House in op- 
po/ition to the resolution; and having continued his re- 



marks for some time, the hour elapsed which is assigned 
to reports and resolutions. 

TONNAGE DUTIES. 

The bill to repeal the Tonnaee Duties upon ships and 
vesseh) of the United States, and upon certain foreign ves- 
sels, was tlien taken up. 

Mr. CAMBRELENG said he remtted that, when this 
question was formerly under consideration, gentlemen had 
pven it a tariff direction, with which it had no connexion 
whatever. He thought that when properly understood it 
would encounter less opposition. As a question of taxa- 
tion, it was not worth disputing about ; it was, however, 
important that it should be repealed, on account of its 
very inconvenient operation on that portion of our naviga- 
tion wliich was not in existence when the tonnage duty was 
imposed. Our Northern and Nortlicastem frontiers were 
then a wilderness ; and we had no navippation on our lakes 
nor in Maine. Florida belonged to Spain, and Louisiana to 
France. We had no navigation of a coaiiting character with 
Cuba and the Islands in the neighborhood, or the Gulf 
of Mexico. The tonnage duty was designed to apply parti- 
cularly to our distant Atlantic trade ; but, in consequence 
of the settlement of the country, and the great increase 
of our trade in our immediate vicinity, it operated very in- 
conveniently and oppressively on various branches of na- 
vigation which have lately sprung uito existence. Every 
time one of our vessels crossed a river, a bay, or lake, on 
our frontier, or the Gulf of Mexico, and returned to tlie 
United States, this tonnage duty was levied. The commit- 
tee to which he belonged being senable of the necessity 
of removing this heavy tax on our lake trade, had, last 
year, reported a bill to remedy the .evil 5 the same incon- 
venience was, however, felt to the South as in the North ; 
anl the simple remedy would be to repeal the tonnage 
duty altogether, as it was insignificant in amount, and not 
required by the Government. His attention had been re- 
cently called to the arrivals at Genesee, on Lake Ontaino; 
for some years past j and the effect of the very different 
policy of Britain and America was manifest. In 1823, 1|ie 
average American tonnage, entering and clearing at that 
port, was about seven hundred and fifty ; British, seven 
hundred and ten. In 1828, American, about one thousand 
seven hundred; British, three thousand four hundred tons. 
It was an extraordinary circumstance that, in our own port, 
the British tonnage doubled ours. This was partially ow- 
ing to the free trade system established on tlie other side, 
but in some measure to the very inconvenient operation 
of tlie duty which it was now proposed to repeal. He did 
not contend for the repeal 01 this duty on account of its 
being a heavy burthen on our Atlantic navigation, employ- 
ed in our commerce with Europe. He would not ma^i- 
fy it into an importance which it did not merit It was idle 
to talk of this insignificant tax, when our navigation was 
so heavily oppressed in various other ways, and to an im- 
measurable extent It was the trade in our vicinity on 
wliich it operated most heavily, and which should be re- 
lieved from its burtlien. A tonnage duty, moreover, 
ought not to exist, as a mere matter of policy. It was ori- 
ginally imposed, with our internal taxes, from necessity, 
and would have been repealed with them, if it had not 
probably escaped the attention of Congress ; for it was in 
its nature essentially an internal tax. He was not nir- 
prised that gentlemen opposed any and every proposition 
to touch the tariff at this session ; and if he could consi- 
der tliis as in any manner a tariff question, he would 
most cordially unite with the gentlemen of the South in 
postponing its consideration till the next session. It was 
for this reason that he had regretted that the gentleman 
horn Maine [Mr. Spbaguk] had ever moved the tea ques- 
tion ; being satisfied, from the commencement, that no 
such bill would be passed during this sessi<jn, and concur- 
ring entirely, with the gentlemen opposed to the tariff, 
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that all such questions should he deferred till the next 
session. He should then most heartily unite with them in 
procuring a reduction of our taxes, and in effecting a ge- 
neral revision of a tariff odious to every part of the Union. 
He trusted we then should be able to obtain an equal and 
Just tariff, based on national ground, and that, when thus 
revised, it would remain undisturbed for at least twenty 
years to come. But this bill had no connexion with the 
tariff, and was too insignificant in its amount, and in its 
effects, to be involved in any way in the great question 
which would be a^tated in the next Congress, as to a re- 
duction of our duties on imposts, to the amount of some 
millions. This bill ought not to be postponed on that ac- 
count, while the continuance of the tonnage duty operat- 
ed so injuriously. The character of this tax is national ; 
it is not more interesting to one than to another interest or 
section. Though levied upon navigation, it is paid by all, 
and it is the interest of all to unite in its repeal. 

Mr. MAX.LARY expressed himself decidedly favorable 
to the bill under consideration. It was due to the existing 
circumstances attending the navigation of the country. 
That was depressed. It had to struggle on the element 
common to all nations. By the tariff of last year, addition 
al duties were imposed on hemp and iron, so essential in 
the construction of vessels. The producers of both were 
benefited. The present operation may be, in some de- 
gree, injurious to ship buildmg, although it will be gene- 
rally advantageous to the country at large, and, in the end, 
beneficial to navigation itself. Some oppose it, because 
they imagine the spirit of the tariff attends it. How, or in 
^ what shape, none have been yet able to describe. If it 
did involve any tariff principle, [Mr. M. said] it would 
certainly be no cause of alarm to him. But there is no ta- 
riff doctrine involved in the question — ^by this we mean 
the imposition of duties on foreigfn productions, for the 
purpose of encouraging domestic industry, to promote 
domestic employment in preference to foreign. That is 
the substance. What domestic interest does the tax on 
navigation promote } None at all. What is the benefit } 
A pitiful saving to your treasury. On whom must it 
eventually operate } As has been often said, it must ope- 
rate on those who employ it, or, rather, on those whose 
productions ai-e conveyed and transported. Navigation 
produces no income, only when engaged for the benefit of 
others. The farmer and manufacturer have a deep inte- 
rest in the question. They, of course, are benefited, in 
proportion as the charges of transportation are diminish* 
ed. There is no more reason for taxing a ship that car- 
ries sugar from New Orleans to New York, than for taxing 
a wagon on the Cumberland road, or any other, transport- 
ing the productions of the farmer to market. But it 
is not only the tax which is an unnecessatr burthen ; the 
regulations are embarrassing ; they are injurious to all, 
and useful to none. They have been folly explained by 
others. Suppose [said Mr. M.] that the mercantile and 
navigating interests alone should derive any advantage 
from the proposed measure, he would with the highest sa- 
tisfaction sustain it. It could not possibly do any injury ; 
it would confer a benefit. No member had more cheer- 
fully sustained the rights and interests of the merchant 
and navigator, on all occasions, than he had, unless the 
support of the tariff may be an exception. But even this, 
he was confident, would not prove an exception. 

Mr. M. said he fully agi*eed with the honorable gentle- 
roan from New York, [Mr. Cambhxlik^g] who had just 
taken his seat, that this was no tariff question. But he 
tells us that he hoped soon to see a grand revision of the 
tariff 5 that we should have a real national tariff. What 
have we now ? It was called a grand national tariff last 
session. Mr. M. said he would repeat that he concurred 
witli the honorable gentleman in the declaration that this 
was no tariff question. But there was another subject 
connected with it, in which the tariff is concerned. Mr. 



M. said he meant ship building. Here was one of the 
most important manufactures of the nation. No branch 
of American employment was so completely shielded by 
legislative protection as this. You will not allow a foreign 
built vessel, which retains one original plank in her con- 
struction, to enjoy the character of an American vessel. 
Will the honorable gentleman, in his promised revision of 
the tariff, surrender the protection now afforded to the 
American ship biulder ? Perhaps the honorable gentle- 
man would be willing, in the gfreat national reviaon of the 
tariff, to allow foreign built vessels to be adopted into our 
commercial marine. We shall know in due time. 

The next objection to the bill, which should be noticed, 
was, that it should be preserved till another sesaon, that 
its influence might be employed to aid operations against 
the tariff—the awful tariff— the abominable tariff. This 
is c|ueer legislation, to say the least Mr. M. said that he 
believed gentiemen, who adopted this sentiment, were load 
in their charges of management in procuring tiie tariff of 
la.9t year. This measure, then, is to be kept in reserve, 
to bring assistance in future operations against the tariff. 
Mr. M. said he could never consent to such a course of 
proceeding. He was for meeting the question frankly 
and fairly on its own merits. But, [said Mr. M.] as it is 
avowed that this measure should be kept in rescrvQ for fu- 
ture operations ; as it is expected it might bring in some 
reinforcement, in the contemplated wt^fkire a|ainst the 
protection of domestic industry, certainly the mends of 
the tariff should not hear this with indifference. They 
should promptly remove the daneer which threatens them. 
They should never lend their aid to sharpen a dagger de- 
signed for their own bosoms. Let us improve the warn- 
ing we have received, and not allow ourselves to be 
guilty of a crime nearly allied to self immolation. 

Mr. M. said he had but a few more words to add. We 
have been repeatedly told, from various quarters, that 
soon we might expect an entire revolution in the domestic 
economy of this country ; that the system which had been 
raised by such steady and constant exertions, and which 
was every day affording demonstration of its value to the 
nation, was soon to be laid prostrate. Tliis [Mr. M. said] 
he was not prepared to behcve. The policy of proiectin|5 
domestic industrv is settled. It cannot be shaken. It is 
incorporated, it is firmly'blended, with the political insti- 
tutions of the country. The people will defend it. No ad- 
ministration dare recommend its abandonment. No admin- 
istration, composed of whom ,it roig^t be, could stand a 
moment, if it should declare itself hostile to the protec- 
tion of domestic industry. 

The debate was terminated by Mr. SPRAGUE, who 
demanded the previous question. The demand was sus- 
tained by the House; ayes 71 — ^noes 50. 

Mr. SAWYER demanded the yeas and nays, and they 
were ordered by the House. 

The previous question was then put, and deoded in the 
affirmative by yeas and nays, as follows: yeas 98 — nays 74. 

The main question was then put, in these words: ** Shall 
this bill pass^" and decided in the affirmative by yeas and 
nays, as follows: 

YEAS — Messrs. Samuel C. Allen, John Anderson, Sa- 
muel Anderson, Archer, Bailey, Noyes Barber, Barker, 
Barney, Barringer, Bartlett, Bartley, I. C. Bates^ E. Bat«, 
Beecher, Blake, Brown, Bryan, Bunner, Burges, Butman, 
Cambreleng, Chase, Coulter, Crowninshicld, John Daven- 
port, John Davis, De Graff, Dickinson, Dorsey, Drayton, 
Dwight, Everett, Findlay, Fort, Gorham, Gurley, Hall, 
Harvey, Healey, Hodges, Hunt, IngersoU, Johnson, Johns^ 
Littie, Locke, Long, Mallary, MarkeU, Martindale, Mar- 
vin, Mclntire, McLean, Merwin, Miller, Miner, Newton, 
O'Brien, Owen, Pearce, Phelps, Pierson, Plant, Ramsey, 
J. F. Randolph, Reed, Richardson, Sergeant, Shepperd, 
Sintiickson, Sloane, O. H. J^mitfa, Sprajue, Stanbenr, 
Stewart, Storrs, Stower, Strong, Swann, Swift, Suther- 
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land, THkliafcrrO} Taylor, Tracy, Ebenezer Tucker, Van 
H<»'D, Van Rensselaer, Varnum, Verplanck, Vinton, 
Wales, Ward, Washington, Whipple, Whittlesey, James 
WiIson> John J. Wood, Silas Wood, John Woods, John 
C. Wright— 101. 

NAYS — Messrs. Addams, Alexander, Rojiert Alien, Al 
ston, ATmstrongc, P. P. Barbour, Barlow, Bassett, Bell, 
Blair, Buchanan, Buck, Carson, Carter, ChUton, Claiborne, 
John C. Clark, Goniier, Culpeper, Daniel, Warren R. 
Davis, Desha, Duncan, Earll, Floyd of Geor^a, Forward, 
Fiy, Gale, Gilmer, Green, Hamilton, Hinds, Hobbie, 
Hoflman, Isacks, Jennings, Kcese, KeiT, King, Lecompte, 
I^ea, Leifler, Lyon, Magec, l^fartin. Maxwell, Maynard, 
McCoy, McDuMe, McHatton, McKean, Jolm Mitchell, 
Gabriel Afoore, Muhlenburgb, Nuckolls, Orr, Polk, lUves, 
Roane, Russell, Sawyer, A. Smyth, J. S. Stevenson, Stcri- 
g3re, TW>er, Thompson, 'i'rczvant. Starling Tucker, 
Wecms, Wickliffe, Wilde, Williams, E. K. Wilson, Wolf, 
Yancey — 75, 



FaiDAT, Fbbrxtakt 27, 1829. 
A debate on a bill having relation to the Arkansas Ter- 
ritory, and another on the bill for holding treaties with the 
Cherokee and Pottav.Tittimy Indians, consumed nearly 
the whole of tliis day's sitting. 

Satcrdat, Fedhuaut 28, 1829. 
MILITARY ROAD IN THE STATE OF MAINE. 

The Committee on Foreign Aifairs having reported the 
hill from the Senate *• making appropriations for continu- 
ing the road from Detrwt to Chicago,** &c. witli a reso- 
lution that it was inexpedient to insert an appropriation to 
enable the President to construct a mihtary road from 
Mars Hill, in the State of Maine, through the territory now 
i'l dispute between the United'States and Great Britain, on 
our Northern finonticr. 

Mr. SPRAGUE moved to amend the report, by strik- 
ing out the word " inexpedient,*' and inserting the word 
•' expedient," and supported the motion by a speech of 
considerable length, in which he insisted on the policy and 
i^xpediency of the construction of such a road by this Go- 
verament,' partly on account of the intrinsic necessity for 
the road, and partly on the grouiid that such an exercise 
of sovereignty on the part of this Government over the 
soil in question, would have a tendencv to support the 
g^und we had assumed in our negotiations with respect 
to that territory, and would show that we had no inten- 
tion of weakening or abandoning our claim. 

Mr. EVERETT supported the amendment, expressing 
it to be the opinion of a majority of the Committee that, 
although it was inexpedient to enjoin it upon tlie Execu- 
tive, yet it was proper to allow the Pi^esident a discretion 
on tlie subject, and to provide the means of making the 
rood, if he shoiUd consiclerthat policy dictated that course. 

Mr. ANDERSON, of Maine, took the same view, ad- 
verting to 4)ie fact that Great Britain was continually ex- 
ercising acts of sovereignty in that district of country, 
and that, unless the United States should perform some 
act io support of her claim, oiu* interest might suffer in 
I he ai-bitration to which the whole subject had been re- 
ferred. 

Mr. TAYLOR was opposed to the amendment, holding 
it to be inconsistent with at least the spirit of the a^ee- 
ment this Govei'nment had entered uito with Gr^at Britain, 
not to do asiY tict which would alter the state of the terri- 
tory in question pending the arbiti'atjon to which both par- 
tics' had agreed to submit. The making of this road could 
iiave no effect in strengthening our title, which, indeed, 
required no such aid, bemg perfectly clear and indisputa- 
ble; and as the road mentioned in the bill was declared to 
be a milVtary road, the act might be understood as amount- 
ing to something like a threat, and should the surrey be 
Vol. v.— 49 



resisted, a very unpleasant condition might be the conse- 
quence. 

Mr. OWEN was in favor of the amendment^ and thought 
that a declaration by this House, that it was inexpedient 
to antliorize the President to construct this road, might bb 
construed into a waiver of our right to the territory. 

Mr. DRAYTON took the opposite side. He had re- 
ceived no information which went to show that this rood 
was needed, and saw no good result, but, on the contrary, 
many evils, that might ensue from it. 

Ml*. SPRAGUE defended the amendment with much 
c^rnestneas; and the question being taken, it was carried. 

Mr. SERGEANT then moved the following amendment: 
Strike out from the resolution of tlie Committee, ftx)m the 
word *' Resolved," to the words «* cause to be surveyed," 
and insert, " That tlie Presidentof tlie United States be, and 
he hereby is, authorized, if he shall deem it necessary for 
maintaining the rights, and not inconsistent with the en- 
gagements of the United States, to." 

The amendment was agreed to. 

Mr. MERCER proposed to strike out the word "mili- 
tary,** where it occurs before the word «* road;" but the 
amendment was lost. 

The bill was then ordered to its third reading. 

Monday, Mabcii 2, 1829. 
THE CUMBERT-AND ROAD. 

The Cumberland road bill was returned from the Senate 
with amendments, which went to strike out all that part 
of the bill wliich provides for the erection of toll gates. 

Mr. MERCER moved that this House do disagree to the 
amendments of the Senate. 

Mr. STEWART earnestly opposed this motion. If the 
House disagree, the appropriation will be lost, and the 
roa<l become impassable, lie read a letter from the Post- 
master GenenJ, showing that tlie mail and travel were 
last spring frequently forced off the road, through farms. 
The friends ot the road had done all they could to get up 
gates, but had failed. This money would now do more 
good than double the amount a year hence. To reject the 
bill w^ould be equivalent to a vote of non-intercourse be- 
tween the East and West. He described the present con- 
dition of the road, and entreated its friends. East and West, 
to concur in the amendments of the Senate, and save the 
road from total destruction. 

Mr. STORRS opposed any ftirtlier appropriation for 
the repair of tlie road, unless gates should be allowed, as 
tlie means of providing for keeping it in repair. 

Mr. BMINEY took the same ground as Mr. STEW- 
ART. 

Mr. WILDE now moved that the bill and amendments 
be indefinitely postponed. On which motion, Mr. STEW- 
ART demanded the yeas and nays. 

Mr. MERCER insisted upon the ground he had fimner- • 
ly taken, and opposed the indefinite postponement of 

ebUl. 

Mr. BATES, of Massachusetts "Was opposed to the post- 
ponement, and as much so to tlie appropriation without 
the provision for gates and toll. 

Mr. THOMPSON now movedto lay the bill on the 
table; on which motion Mr. HUNT demanded the yeas 
and nays, and the motion was negatived: yeas, 43 — 
nays, 94. 

Mr. MALLjVRY was in favor of receding, and against 
the indefinite postponement. 

Mr. WILDE having withdrawn his motion for indefinite 
postponement, and 

Mr. BUCHANAN having offered an amendment pro- 
posing to invest the President of the United States with 
power to make an arrangement with the States of Penn- 
sylvania, Maryland, and Virginia, for the erection of gates 
and collection of toll, 
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Mr. WASHINGTON now demanded the previous ques- 
tion. 

A conversation now ensued, as to the effect of the pre- 
vious question under these circumstances, between Messrs. 
P. P. BARBOUR, BUCHANAN, MEKCER, and GOR- 
HAM; when 

Mr. BUCHANAN chumed the floor, as having" been 
improperly deprived of it when the previous question 
was demanded. 

The SPEAKER apprehending' that an error had inadver- 
tently happened, decided that the gentlemen from Penn- 
sylvania should proceed. 

Mr. BUCHANAN than said, he felt as friendly as any 
gentleman in the House to the appropriation of money 
for the extension of the C'umberland road to the Missis- 
sippi. He would state the single reason why he felt 
himself compelled — ^lie would say reluctantly compel- 
led — ^to vote against this bill. The House had recently 
determined that they would keep the Cumberland rood in 
repair by erecting toll gates upon it, under the authority 
of the Federal Government. As long as the pretension 
continued to be set up, which he believed to be botli 
dang'erous and unconstitutional, he could not, nor would 
not, vote for tlie construction of any road intended, after 
its completion, to be thus placed under the jurisdiction of 
the United States. 

Mr. VANCE opposed the amcndmcuU, on the ground 
that the House could not authorize the President to do 
what it had decided itself to have no right to do. ^Ii*. 
V. then demanded the previous question, which was sus- 
tained bv the House, and the veas and nays were demand- 
ed by Mr. FORWARD, and ordered. 

The main question was finally put, as follows: Will the 
House disagree to tlie amendments of the Senate to this 
bill? And decided bv veas and navs,as follows: Ye:is, 52 — 
nays, 80. 

So the House refused to disagree, and thereby the Se 
nate's amendments were agreed to. 

Tl-ksdiy, March 3, 18':J9. 
REPRINTING OF PUBLIC DOCUMENTS. 

3jlr. BARRING £R moved that the House resume tlie 
iinfitiished business, being the resolution reUtive to the 
reprinting of certain documents. 

On tliis question the yeas and nays were oixlered. 

Mr. TREZVAXT moved to lay the resolution on tlic 
table; and 

On this question the yeas and na> s were ordered, on 
thecaU of Mr. HAMILTON. . 

Mr. WRIGHT moved the previous question. 

Mr. HOFFAIAN asserted his ririit to the floor, as lie was 
out short in his observations by the expiration of the hour. 

[The remarks of Mr. H. on the three successive days, 
as reported, arc subjoined:] 

Mr. HOFF-MAN said, an examination' into Uie nature of 
the public documents, the printing of which was proposed 
by the rcHolution, had Hutisfied him tliat their repnnting- 
could not be ordered without great injury to the House 
and the country, unless thc^ were first examined and pro- 
perlv arranged. 1 have been compelled, rather reluctantly , 
[said Mr. 11.] 1 confess, to extunine some of these 
documents and I find many of them useless, and others, 
perfectly wortlilcss. The reprinting of such woidd be a 
waste of tlie public money; and their voluminous nature 
would retard rescarcli, and injure that legislation they arc 
designed to aid. A carcfid revision and abridgment of 
them might be worth reprintiri^. 

As a sample of these documents, and not an unfair one, 
1 beg leaye to introduce to the consideration of the House 
the annual report of the Commiivioners of the Na\y Pen- 
sion Fund. The act of April, 1800, required the com- 
missioners, in the first week of every sesaion, lolay before 



Congress a minute statement of their proceedings in re- 
lation to the fund. This requisition certainly calls for s 
document practically usefiil to ascertain the progress of the 
fiind. It is fair to suppose that these commissioners havr 
made their report in as perfect and useful a form as any 
other of the j^blic documents. It is beHeved that the 
document will bear a comparison with many others. Yet 
such are the imperfections of this document, that you can- 
not ascertain or state from it, for scarcely a angle year, 
perhaps for more, tlie amount of prize money paid in for 
the use of the fund; the amount of bank dividends ac- 
crued; the actiud amount of pension money which be- 
came due to pensioners for any one year; nor the open- 
tion of any one act granting pensions. The document is, 
in my judgment, entirely worthless, tliough I believe its 
repnnting would fill seveial hundred pag^s. 

I ask the attention of the House to the papers which 
accompany this report. The first is a list of the pen- 
sioners, not as they have been for the year then past, nor as 
tliey probably will be for the year Current at the time, but 
as they are on the first day of the year, Hkitliout ^stingttiab- 
ing who were placed on the roll during tlic past year, or 
extricating any probable increase or reduction during the 
year. The name of the person, the rank of the disabled 
or deceased, the monthly and annual amount of the pen- 
sion; without specifying when, or under what act, the pen- 
sioner was placed on the roll. Hence, it is impossible, by 
tliis statement, to determine the amount of pension mone^ 
actually accrued in any year, or the practical operation of 
any one of the pension acts. Such a list can scarcely de- 
serve to be a part of this required minute statement. 

Anotlier of these papers is the statement of tlic bank 
stocks belonging to the fiind. Here you will find the 
nominal amount and actual cost of the stocks; but the 
dividends on these stocks do not appear even to have been 
stated until the present year; yet they were purchased far 
above par. Some of these stocks, it is understood, havi 
become worthless by insolvenc^^' of the banks; yel, 1 ani 
not able to find any statement of this fact at any time, in 
the report. It may, but I do not betieve it has, escaped mi . 
The list of warrants drawn by the Sccrctarj- of the Xa\}, 
on the treasurer of the fiind, sometimes specifies the pur- 
pose for which the money is drawn; sometimes it does not: 
and in no instance is i^alleged that the money has be<>Ti 
actually applied to the purpose for which it was draw^n. 
The statement of the United States' stocks belonging- to 
tlie fund is perhaps less defective tlian the other papers; 
it exhibits the kinds and amounts of stock held, the tiini- 
during which the interest accrued — ^the ammmt of inter- 
ests — ^the slocks purchased and reimbursed; but it doc> 
not, for many years, (I beheve it once did) specify tJie com 
mission or premium on the purchases of these stocks, nor 
when these purchases were made. The profit or lo»> 
of these transactions cannot, therefore, be stated from it. 

I^st of all is tlie account of the commissioners witli tin- 
treasurer of the fund. This may state truly his acrouiita- 
bility, but contains nothing minute as to the 0)ierattons "f 
the fund. The debits are the list of warrants which 1 
just now described, with anv balance wliich migiit remain 
'in the treasurer's hands, if the other cre<lits from which 
this is made be uncertain, then all the credits are fo, ftT 
the credits in the accounts do not aflTcct to state tlie sowm>' 
from which the money is derived. Nor can you stiti- 
from it whether the money arose from the sale of prizt-s 
from interest on stocks, tlividends on bank stocks, or n- 
imbursement of the principal of United States* irtrcl*- 
No skill at guessing will help you out here; coincidenr<-3i« 
amounts may aid you some; but as the time of purchsMn^ 
the stocks is not always stated, you cannot detcmiinc hew 
long the money lay uninvested, or what losses ai c a^ts^ai^^ 
ed from this cause. 

Such, sir, are a few of the defects in this docunwnt. 
As I have said before,- 1 believe it as perfect as BMiat of the 
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public docomentB; but to my iniiid itk not worth re<-print- 
ing-. I cannot suppose that any one of the commisaoners 
ever gave it bis special examination. The multitude of 
his avocations have probably prevented the Secretary of 
tiic Navy from giving* attention to this subject 

But, sir, it is proposed to make the clerk the judge; to 
oblige him to determine whether the document is worth 
reprinting or not. He cannot determine tliis point unless 
be not only reads and examines it, but also ascertains the 
purposes for which it was called or reported. You de- 
volve OH him a duty which ought to be performed by a 
committee of this House. To show you, sir, tiie delicacy 
and difficulty of judging on this subject, I beg leave to in- 
troduce another document, lately placed in my hands. In 
his report to the Pi*esiden^ of November 27, 1826, after 
stating the rules adopted in granting and renewing pen- 
sions under the acts of 1817, 1824, and 1828, the Secre- 
taiy of the Navy adds: *< Under other laws some pensions 
have been granted and renewed to widows and children 
of those wno have died since the war." Adverting to 
that part of this report, in a note I addressed him, De- 
cember 15, 1828, I wrote: "The Committee on Naval 
AfTairs liave directed me to ask of your Department 
full and detailed information as to these pensions and 
their renewal, the annual income of the fund, and the 
charges it has paid; and especia%, first, Wliat are the 
number and amount of such pensions, under what laws 
were they granted and renewed, to wliom granted, for 
what cause, and when? Second. What has been the an- 
nual product or income of the fund for the last ten years, 
including the present? What amount of pension mone^bas 
it paid in each of these years ?" After some other inquiiies, 
the letter concluded : * * The special inquiries statecf in this 
note arc not intended to limit the information sought in 
the more general statement of the subjects embraced in it. " 

The illness of the Secretary prevented a reply until the 
27th of January, when his note, of tlie 26th, was receiv- 
ed. Fi-om the circumstance of his illness, he cannot be 
censured for the delay, and perhaps was not blameable for 
any of its defects. Yet I venture to «ay, that those who 
made out the reply are as honest and able as most of those 
who made out the documents proposed to be re-printed, 
and that the document itself is as fail* and valuable as 
most of those embraced by the resolution. I will state 
some of its most material &cts. It states: ** Your first in* 
quiry is tlic number and amount of pensions granted to 
widows and children of tliose who have died since the 
war, to whom granted, and for what cause, and when?*' 

I had asked for the pensions granted under those other 
laws alluded to by the Secretaiyj tlie question is here 
changed to the pensions granted, where the death had 
happened since the war, which might well be a much 
more numerous class. Subsequently they are thus de- 
scribed: " The pensions, then, whicli are referred to, were 
granted under ail the laws which have been passed, for 
giving and receiving pensions since the war." But no 
one of these other laws is specific. 

[Mr. BUENT here rose to a point of order. The 
SPEAKER decided that Mr. Hoffman was in order, and 
he resumed.] 

Sir, 1 regret the impatience of the gentleman from 
Loubrana. He does not comprehend my meaning, not 
from any want of capacity on his part, but from my ina- 
bility to explain. If he will be patient, I shall yet hope to 
make myself understood by that gentleman. I had in- 
quired when these pensions were granted, and it is an- 
swered; " They have been granted at all times as the 
cases arose?" but no time is specific. To tlie inquiry for 
what cause these pensions were gmnted, the answer is 
singtilarly violated: "The causes are the deatlis of the 
fathers and husbands occasioned in the laws." An an- 
swer perfectly useless, because it neither specifies the law 
under ^hich, the cause for which, or tlie Uiiic when* the 



pennon was granted. As to the product of the fiind, the 
answer informs me, that " the annual protluct of the pen- 
sion fund has been annually stated in the reports to Con- 
gress." 1 have just stated to you, sir, what these reports 
do and do not contain. Will any one pretend that this 
document is less valuable than many of tliose which it is 
proposed to reprint? I think not. I believe it is better, 
and certainly not worse, than many of them. But how 
w6uld tlie clerk determine to reject or re-pririt such a 
document? You furnish him no rule, and he will find it 
difficult, in his multifarious duties, to settle all tliese knotty 
questions. 

To illustrate this difficulty still farther, let me add. A 
resolution of this House, of the 3d instant, was sent to the 
Secretary of the Navy, and by him referred to the fourtii 
auditor. His answer has been transmitted to the House. 
The resolution called as well for the moneys as the stocks 
belonging to the navy pension fimd. In the answer, the 
fourth auditor states tne stocks; says part of the bank 
stock (though the same, while in the annual report, are 

stated to pay a dividend) are quoted at ^ and omits to 

say any thing about the moneys of tlie fund. In this way 
he would exhibit a deficit of more than two hundred and 
fifty thousand dollars, which I ascertun to be entirely erro 
neous. In another part of the resohition tlie income and 
prize money of the fund are asked for each of several 
years, and tliey are given accordingly; but to that part of 
tlic call for the pension money and other charges paid by 
the fund for each of the same years, he gives only answer 
of the aggregate for fifteen years. Hence it is impossible 
to compare the income of the fund in each year with the 
pension money charged on it. By these defects the utility 
of the document is greate]> lessened, and indeed destroy- 
ed; and while the moneys of the fimd are omitted, it ought 
not to be printed. But if this were one of tlie documents 
within the scope of the resolution, would your clerk find 
time, or feci an inclination, to look into and discover its de- 
fects? 

Sir, I have taken tlie pains to look at four of those old 
documents. Their number is almost incredible. Many 
have been printed; but our predecessors did not think, as 
we do, every document worth printing; and many of them 
liave not been printed. I will only state the number of a 
few of them, for each Department, for only a few years. 
[Mr. HorFXAN then stated the number of reports of a pub- 
he and private natiu*c made by each of the Departments 
for a few of the earliest Congresses ; the reports on pri- 
vate petitions amounting to several hundreds. \ Will your 
clerk find time to read and carefully examine this vast mul- 
titude of public reports? The re'i^rts on petitions, too, 
may cstablisli principles which should be preserved, either 
by a digested, as the best statement of tliem, or by suita- 
ble extracts. Is it to be expected that the clerk of this 
House will, in the vacation, read and digest all these pri- 
vate reports, and the evidence in support of them ? He 
cannot. Will he assume the responsibility of adopting or 
rejecting tiiis or that repoil? Shall we devolve it on him? 
I think it a responsibility belonging to us, and that this la- 
bor rfiould be done by us, or by one of our committees. 
When the revised reports shall be presented to us, we 
would be able to^udgfe whether they, and which of them, 
are worth reportmg. 

Two other classes of these documents appear to me to 
be equally uselesa— T mean the list of contracts made by 
the Departments, and the list of their clerks, [Mr. Hon- 
MAW specified at what sessions they had been made.] Yet 
some persons, as fond of economy as myself, may desire to 
see this last list preserved, in order, in fiiture time, to 
judge of an administration, by determining whether it gets 
on with a few or many hands, compared with those for- 
merly employed. Is the clerk to decide in all these dis- 
putable cases? The reports from these Departments are 
very numerous. Those from the NavV Department are. 
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I betieve, as useiiil as any others, and those alone would 
occupy the clerk one session in reading them. How then 
shall he read and digest them all, with the countless multi- 
tude of the reports made by our numerous committees for 
twenty -six years? What is the clert to do with that often 
repeated list of unproductive post-ofjRces? [Here Mr. 
HoFFMAir stated at what sessions they had been reported.] 
Is he to admit or reject tliem ? He may think them woi-th 
reprinting. If the clerk were rcqxiired to examine these' 
reports, and to report the results of liis examination to the 
next Congress, the case would be diiferent. Now, the ex- 
amination and printing go together. Then, we should be 
able to examine the matter, and to judge of the propriety 
of reprinting the documents he might select. Now, we 
are in the dark; then, we should act with light and know- 
ledge. 

Great ctifference of opinion exists ai* to the probable ex- 
pense of the work. After liaving examined the reports 
themselves to a considerable extent, I am satisfied much 
must depend on the selections and rejections of the clerk. 
He can scarcely reduce the cost to tlie low estimate of the 
committee, and if he is liberal in admitting these docu- 
ments, the expense will equal any estimate I have yet heard. 
If these selections were first made, the expense could be 
calculated with certainty. 

Out of this House some question seems to be made about 
the propriety of moving this matter. 1 am proud to say, 
that I am too well acquainted with the gentleman from 
North Carolina, [Mr. BAaniNCKii] to suppose tliat he could 
have acted from any but the best aiid purest motives. 
While I ask this opinion of my own conduct, I accord it to 
all others; but to none more cheerfully than to him. But 
I differ with him entirely on the subject matter. He tliinks 
this a proper mode of doing the work; 1 think it an impro- 
per one. He tliinks it will be economically done; I think 
It will be a prodigal expenditure of the public money. He 
believes it will be a useful work; I am persuaded that, to 
reprint the mass of these documents, would be to bury 
under a mass of trash the facts on which the legislation 
has proceeded. To my mind, they would be as dreadful 
as the one hundred and forty folio volumes, composed by 
the laborious board of trade, to which Mr. Burke was re- 
ferred by Mr. Eden. They would constitute a vast mount 
of the most useless matter. Hundreds of these documents 
connst, for the better part, of the introductorj', •« 1 have 
the honor to state;" and with that respectful ending, "your 
humble servant." I desire an abridgment of these docu- 
ments, either by digesting their contents, or by extracts of 
the useful matter they contain, rejecting every thing worth- 
less. Such an abridgr#nt would ai*research and abridge 
study — enable tlie members of the House to legislate; but 
the documents at larg^ would be worse than useless — alto- 
gether a burthen. 

Mr. KREMER said he was impelled by a sense of duty 
to make some observations, which he began. [The hour 
having elapsed, the discussion was arrested.] 

THANKS TO THE SPEAKER. 

Mr. ALLEN, of Massachusetts, offered the following : 

Betohed, That the thanks of this House be presented 
to the Honorable Avsaxw Stxvxhsok, for the able, 
prompt, and dignified manner with which he has presided 
over its deliberations, and performed the important and ar- 
duous duties of the Chair. 

Mr. BRENT inquired whether the ordinary rules of or- 
der applied to the last day of the session? The CHAIR 
decide-^ that they did. Tliereupon, Mr. B ARTLETT ob- 
jected to the reception of the resolution, as not in order, 
and moved to suspend the rule with respect to the orders 
of the day. 

The CHAIR (then temporarily occupied by Mr. P. P. 
BARBOUR) Mid that, if the niles of order were to be 
stnctly enforced, the motion of the geoUeman from Mas- 



sachusetts would, of course, be out of order. But, it was 
the view of the Cbaib, that the universal practice of the 
House had decided that such a resolution mi^^t be receiv- 
ed on the last day of the seanon, though not ttriotly in or- 
der, and that, therefore, the resolution would be received. 
Mr. TALIAFERRO suggested that the rules of order, 
resting as they did on the joint action of both Houses, ter- 
minated, of course, at 12 o'clock last night, when the ac- 
tion of the two Houses, in respect to eaai cither, also ter- 
minated. 

Mr. VANQE observed that the Craik had just decided 
that the rules of order do apply to the last day of the ses- 
sion. If so, they ought to apply equally on both sides; 
if, under the rules, the discussion of the resolution of the 
gentleman from North Carolina had been cut short at the 
expiration of the hour, the same rules pervade the offer- 
ing of a new resolution unless unanimous conaeftt were 
given, or the operation of the rules suspended by the will 
of the House. 

Mr. BARBOUR said he must arrest the course of these 
remarks, unless an appeal was taken from tiie decision of 
the Chair. 

Mr. VANCE declined to appeal, but Mr. BRENT did 
appeal to the House. 

Mr. BRENT supported the appeal by a reference to the 
case of Mr. WRIGHT, of New York, which took place 
last session. It had always been the custom, when such a 
resolution as this was presented, for the mover to ask :u;d 
obtain leave from the House to offer it. The Journals 
would show that Mr. W. had done so,<iand that leave bsd 
been granted. Leave was always given as of conirse, but 
it was done by an act of courtesy, and not a concession of 
right. 

Mr. POLK referred to a fact which took pk.ce htsl 
Congress, and furnished a case precisely analogous to the 
present, when a resolution offered by Mr. SAVTTBxns, on 
tlie subject of printing, had regularly occupied the House 
every morning for a long course of time; and a gentleman 
from Ohio [Mr. Wrioht] had spoken four or five morn- 
ings in relation to it, and after his remarks had been cut 
short by the expiration of the hour, and he, if any one, 
was entitled to the floor, a resolution of thanks to the 
Speaker had, nevertheless, been received and adopted. 

Mr. ALLEN said that, if leave had been asked, the re- 
solution could have been received only by courtesy, and 
the usag^ of the House had established tlie precedent that 
a resolution of this peculiar character was to be received, 
as of course, at the close of the session. Mr. A. adverted 
to the closing scenes of a session as calling, in an especial 
manner, for the exercise of good feelings; and, as the re- 
solution he had offered was usual and customary, he hoped 
it would be received without farther debate. 

Mr. REED observed that he was in favor of the vote of 
thanks to the Speaker; but that was not the question now 
before the House. The question is a question of order. 
The Speaker has decided that the present resolution (al- 
though contrary to the rules of tlie House) may be ad- 
mitted as a matter of courtesy and usage — that it has been 
done in times past. I think the Speaker [sud Mr. R.] is 
mistaken. The niles of the House are our constitution; 
and, in the cases suggested by the Speaker, there was no 
objection made. In the present case, an objcctioij has 
been made; and the Speaker decides that he has a right 
to set aside the positive rules, by his recollection of the 
usage of the House. The Speaker has had much expe- 
rience. Can he recollect a case where the Speaker hai, 
in any case, set aside the written rules of tliis House, 
where any objection has been made? The Speaker has 
instanced the case of admitting upon this floor, on the last 
day of the session, those persons who are not allowed to 
be admitted by the rules. Is the Speaker of opinion 
that, if an objection be made, he lias a right to set a»de 
^e ndes of tiie House, and to admit such person*^ I re- 
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gret that the question has been made; but, as I thmk the 
decknon incorrect, I feel bound to oppose it. 

Mr. BARBOUR said he had considered it as the esta- 
bli^ed usagfe and courtesy of the House to receive such 
a resolution. The rules of order were intended to regu- 
late the legislative action of the House, and that alone; 
but this resolution had no reference to legislation what- 
ever rit was a matter purely of courtesy; as far as his 
memory extended, and he had held a seat in that House 
for fourteen years, he had never known an application for 
leave to present silch a res<rfution ; nor could the offering 
of it ever be in order, because the orders of the day con- 
tinued in force, and must be disposed of before an^ other 
buaness should be taken up. The rules, applied m their 
strictness, dcnv to members the right of voting, unless 
when within the bar of the House; but that rigor was 
every day dispensed with, by the courtesy of the House. 
Mr. EVERETT said he hoped the appeal would not 
be persevered in, as, if it were,"^ that it would not be sus- 
tained. Th^ matter had been put by the Chair on the 
right ground; the receiving such a resolution was a mat- 
ter of courtesy. A member, in rinng to offer it, would 
say, of course, " with the leave of the House, I offer the 
following resolution ^' but the leave was a matter of course. 
As ta the resolution offered on the subject of reprinting 
the documents, he was as friendly to it* as the gentleman 
from Ohio [Mr. VAirca] could be; but he believed it was 
impracticable, under existing circumstances, to effect its 
adoption, and, in the mean while, he was favorable to the 
present resolution also. He had given this explanation of 
his views, because he feared that the performance of what 
he considered a domestic duty [he was understood as al- 
luding to his attendance on the funeral of Mrs. Barnard] 
would call him from the House before the final vote on 
this resolution. 

Mr. HAMILTON said, tlmt the strictest rules intended 
for the government of gentlemen were always subject to 
be modified by courtesy, when tlie modification of them 
violated no established right. Since he had enjoyed the 
honor of a seat on that fioor, he had known instances, 
where, after the orders of the day had been proclaimed, 
at a late hour in the afternoon, and the House had declin- 
ed going into Committee, a resolution of this kind had 
been allowed to be introduced. It referred to a gentle- 
man then in the Chair, [Mr. Tatlob] for whom he was 
f¥ee to confess he had no political predilections, and for 
whom he had not voted. Tliis he considered as strong 
ground of precedent. During tlie first hour, the Speaker 
would, of course, be himself in the Clialr, and there would 
be an obvious indelicacy in receiving a resolution of this 
kind; but afler the House got to business, the Speaker 
frequently retired from the Chair, and then it miglit be 
offered with propriety. As to the subject-matter of the 
resolution itself, it was perfectly in order for any membea 
to oppose it if he thoiignt the thanks not merited, and, in 
so doing, to state the cases in which he supposed the 
Speaker to have acted with impropriety. If such an is- 
sue were made on the present occasion, he hoped that no 
gentleman who might apprehend that there had been par- 
tiality on the part of tlie Speaker, would shrink from per- 
forming his duty with firmness. 

Mr. BARNEY suggested the propriety of withdrawing 
the appeal, and adverted, with nis usual urbanity, to the 
desirableness of entire harmony and peace at the parting 
moments of the session. 

Mr. WRIGHT, of Oliio, considered it his duty to state 
his views on the question of order. For his part, he knew 
of no exception to the rules of this House; and he inquir- 
ed of the Chair whether it was the standing order of the 
House to receive resolutions after the first hour of the 
morning had expired? He presumed not; the rule was 



setting the rules aside. Had the House rejected the gov- 
ernment of itself ? or was it the Chair who was to govern 
the House? He had apprehended, until now, that the 
House was to govern itself, and that this right was secur- 
ed to it by the constitution. The House had expressed 
its will, and written that will in the rules. It had seen fit 
to limit its own action. What was stated in justification 
of the decision of the Chair? Custom, and custom only. 
But was it true that custom could repeal a positive law ? 
He apprehended not. If custom was the law of this House, 
why had the House any i-ules? The gentleman from Mas- 
sachusetts had not asked any leave to offer this resolution; 
he chums to offer it as a matter of right; and the Chair, in 
the very teeth of the rules of the House, had accorded it 
to him as a right. He wanted to know whether this power 
rested in the Chair or not. Might a Speaker of this House 
set aside its rules at pleasure, and plead custom as his ex- 
cuse. Was custom, a«i existing in the memory of the 
Speaker, superior to rules? TTie gentleman from Ten- 
nessee [Mr. Poix] had cited, as a precedent, the resolu- 
tion offered by a very distinguished gentleman from North. 
Carolina, and had done him the honor to refer to himself, 
as having occupied the fioor for some days in speaking to 
that resolution, and as having been on the fioor pn the 
last day of the session, when the hour for morning bua- 
ness expired; and the g^»ntleman contended that that wa.<j 
a parallel case to the present. 
[Here Mr. POLK explained.] 

Mr. WRIGHT resumed, and said that, afler adverting 
to the journal, he must take the liberty to inform the gen- 
tleman, that the resolution to which he had referred was not 
acted on at all afler the 28th day of February, although 
the House did not adjourn till the 3d day of March. The 
gentleman had contended that the resolution was still 
pending when the vote of thanks was offered: be it so; 
but there was no question made on the subject in the 
House, and the action of the House had, in the mean, 
while, been turned to other subjects. Was that a paral- 
lel case to this? He could see no analog between them. 
At the last session, a gentleman had risen in his place, 
and asked the unanimous consent of the House to offer a 
vote of thanks, and no objection being made it was intro- 
duced and acted on. Was that an analogous case ? Was a 
gentleman to be called uncourteous because he relied on 
Qie book, and rejected mere usage? Mr. W. said he 
would stand on his constitutional rights. He rested him- 
self on the printed rules of the House, and he wished to 
know ^vhether those rules were to govern tlie House,., 
when they happened to suit the convenience of tlie Chair, 
but were to be thrown aside as soon as they did hot? He 
itas influenced, in the gjround he took, by no invidious 
feeling towards the present incumbent of the Chair.. 
What he asked was, whetlier it was in the power of the 
Chair to cut off the legislative action of the House on a 
proposition which it has possession of, to give way to the 
introduction of a resolution merely complimentary; and he 
should, therefore, ask for the yeas and nays on the appeal. 
Mr. MERCER said that he concurred in the appeal 
from the decision of the Chair out of no unfriendly dispo- 
sition towards the resolution of thanks, but because he 
saw no other way to reach an anterior error, into which, 
he apprehended the Speaker to have flillen, viz : that the 
rules of order, adopted jointly by both Houses, bind each 
House after their combined action has ceased; that those 
rule? apply as much to the days on which no bill could 
pass from one House to the otlier, or be sent by both 
Houses to ftie President, as to the other days of the ses- 
sion. This was obviously incorrect. The orders of the 
day were not to be called on the last day of the session,, 
although Ac rules required them to be called on other- 
days. The joint rules of the two Houses certainly ought 



express, and could not be disputed; if so, he felt a curi- not to be so applied as to restrain the individual action of 
o^ty to know whence the Chair derived its authority for I one House. It that deciuon of the Chair was correct, the 
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E resent decision is incorrect, and vice vena. For himself, 
e conadered the first decision incorrect. If the joint 
rules apply with the legislative existence of the House, 
then they ceased after the House had this day been one 
hour in session. During- that hour, indeed, the consent 
of two-thirds would have been necessary to the reception 
of this resolution, because another resolution was already 
before the House, and the present one would have dis- 
placed the action of the House; but after the expiration 
of that hour, this was no long^er true. The Speaker had 
siud that this was not a legfislative act. That was true; 
but that which supersedes legislation has, at least, a legis- 
lative effect; therefore, the Speaker's distinction cannot 
be practically sustained. 

Mr. TAYLOR said that the practice of the House did 
not apply the rule which restricts the consideration of 
resolutions for the first hour of every day to the last day 
of the session; and therefore the discussion of the resolu- 
tion reported by the Library Committee, which was be- 
fore the House when the hour expired this morning, ought, 
in his opinion, to be suffered to proceed until that resolu- 
tion was disposed of. He knew of no unfriendly dispo- 
sition towaros the adoption of a vote of thanks. He cer- 
tainly felt none; but he should be gratified if it could be 
withdrawn until the previous resolution had been acted on. 

Mr. WU^DE said that if, in the discharge of any public 
duty, he could indulge in any private feeling, he could re- 
gret that the present appeal had been taken; but it was 
too late to regfret this. He was greatly deceived, if mere 
usag^ had the power to repeal Uie written rules of pro- 
ceeding. If the rule does not operate on the last day of 
the session, then let the discussion which has been inter- 
rupted proceed forthwith; but, if it did operate, then let it 
operate witli equality. He hoped none could mistake or 
.doubt his individual feelings toward the vote of thanks; 
but he could never consent to exercise courtesy at 
ihe expense of justice. 

The question was then put on the appeal, and the de- 
cision of the Chair was affirmed, by yeas and nays — 94 
to 42. 

And the question was then taken on the proposed vote 
of thanks, and decided in tlie affirmative. 

[Previous to the question's being taken, Mr. CULPE 
PER remarked that, as the word "impartial" was not con- 
tained in the resolution, as it had been heretofore, he hoped 
it would pass without objection. It is understood that it 
did so pass.] 

PANAMA DOCUMENTS. 

A message in writing was received from the President 
of the United States, transmitting to Congress a copy of 
the instructions prepared by the Secretary of State, and 
furnished to the ministers of the United States appointed 
to attend the Assembly of American plenipotentiaries, first 
held at Panama, and thence transferred to Tacubaya. 

Mr. TAYLOR moved to lay the message and documents 
on the table, and to print them. 

On motion of Mr. HAMILTON, the question was di- 
vided. 

The motion to lay on the table was agreed to. 

Mr. STORRS than adverted to the obligation Imposed 
on the President to make communications on such sub- 
jects as concern tlic Union, and to recommend to the con- 
sideration of Congress such measures as he shall judge 
necessary. 

Mr. HAYNES was opposed to the printing. 

Mr. HAMILTON said thatthis was a most extraordinary 
motion, to print a nonentity. We have not the instruc- 
tions before us, but have to obtain them from the Senate. 
What power have we to obtain them from the Senate, at 
the moment we are ffoing out of political existence? Per- 
haps the confident al sesQ of that body wa9 placed upon 



the documents. He thought the Panamamiaiion was inum- 
ed, and that we had attended its funeral-~-tbat it had gone 
to the tomb of all the Capulets. There bad been an at- 
tempt to entrap the other House, and it was a good scheme 
to send it to this House. But he hoped we should not be 
twice caught in th^ same snare. He called upon the 
House to come up and vote, and asked for the yeas and 
nays, which were ordered. 

Mr. THOMPSON moved to lay the motion to print on 
the table. 

On the call of Mr. VINTON, the yeas and nays were 
ordered on this motion. 

The question was then taken, and decided in tfie affir- 
mative, as follows: 

YEAS. — Messrs. Addams, Alexander, Robert Alien, 
Alston, John Anderson, John S. Barbour, Philip P. 
Barbour, Barlow, Barring^cr, Bassett, Blair, Cambreleng, 
Carson, John C Clark, Conner, Daniel, Warren R Davis^ 
Desha, Duncan, Earll, Findlay, Floyd, of Va. Floyd, of 
Geo. Forward, Fry, Garrow, Green, Hallock, Hall, Hamil- 
ton, Harvey, Haynes, Hinds, Hobbie, HofiTman, Uotanes, 
Isacks, Jennings, Reese, Kremer, Lecompte, Lea, Livings, 
ton, Magee, Marable, McCoy, McDuffie, McHa^on, Mc 
Kean, Miller, John Mitchell, Thomas P. Moore, Muhlen* 
burg, Orr, Owen, Polk, Raiasey, Roane, Sawyer, Shep- 
perd, Stanbery, Stevenson, Stower, Taber, Thompson, 
Trezvant, Turner, Verplanck, Wsi^, Wickliffe, John J. 
Wood, Wolf, Yancey.— 73. 

NAYS. — Messrs. Samuel C. Allen, Samuel Andenon, 
Archer, Armstrong, Bailey, Baldwin, Bartlett, Bartley, 
Isaac C. Bates, Edward Bates, Belden, Blake, Brent, 
Bryan, Buckner, Burgas, Carter, James Clark, Condict, 
Coulter, Culpeper, Drayton, Dwight, Fort, Healey, Hunt, 
Johns, Law^rence, Letcher, Little, Locke, Long, Lyon, 
Markell, Martindale, Marvin, Mclntire, McLean, Mmer, 
Thomas R. Mitchell, Newton, NuckoUs, Pearce, Reed, 
Richardson, Russell, Sergeant, Sloane, Smith, Sprague, 
Stewart, Storrs, Strong, Taliaferro, Taylor, Tracy, Var- 
num, Vinton, Weems, Whipple, Whittlesey, Wilde, 
Williams, J. Wilson, J. Woods, Woodcock, John C 
Wright— 67. 

ADJOURNMENT. 

Mr. WARD moved the usual resolution, for the appoint- 
ment of a Committee to wait on the Premdent of the 
United States, and to inform him that, if he had no further 
message to send to them, the two Houses were ready to 
adjourn. The resolution was agreed to, and Mr. WARD 
and Mr. BATES, of Mass. were appointed a Committee 
on the part of the House of Representatives. 

Mr. WARD, from the Committee of this House, ap- 
pointed to wait on the President, subsequently reported 
that the Committee bad performed that duty, and had re- 
ceived for an4»wer, tlmt he liad no other conimunication to 
make to this House, but to convey to every individual 
member his sincere wish of health and happiness. 

A message was sent to the Senate to intorm it that this 
House was about to adjourn. 

Mr. HAYNES then moved that this House do now ad- 
journ; which being agreed to. 

The SPEAKER then adjourned the House in the fol- 
lowing terms: 

Gektlkmkn: The moment having arrived in which 
I am about to lay down the trust with which you have 
honored me, and the connexions which have existed be- 
tween us are to cease, I should do violence to tlie feelings 
which now warm my heart, if I did not seize this occasion 
to express my deep sense of g^titude for your past con- 
fidence and kindness, and the flattering proof just given* of 
your continued approbation and favor. 

Two years have elapsed since I had the honor of being 
placed in this chair. This period of service has been 
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distinguished by events and circumstances well calculated 
to render tliis station, not only one of extreme delicacy, 
but severe responsibility and labor. Steady and lasting 
applause; permanent and solid reputation; can on.ly be ac- 
quired in a station so exalted, by an undeviating aduerence 
to elevated principles, and b^ a manly, uprignt, and in- 
dependent dischai^ of its high and important functions. 
Under the influence of these principles, and a just diffi- 
dence in my own cj^ualifications, I came to this Chair, with a 
settled determination to pursue that course which should 
secure to me the testimony of my own mind, and the ap- 
probation of every just and liberal man. That my efforts 
nave not been wholly unavailing, I am this day assured by 
the renewed evidence of tlie kindness and justice of the 
Hou99, I receive it in the same spirit of kindness in which 



it has been offered, and shall cherish it through life wit^ 
feelings of profound respect and the deepest gratitudd. 

If, gentlemen, in the discharge of our multifarious duties; 
if, amid the storm and strife of passion or of party; if, under 
the influence of momentary excitement or irritation, any 
thing unkind should have been said or done, let us, I en- 
treat you, endeavor to forget and forgive it, and let our 
separation, (with many of us long, and with some of us 
forever) be in the spirit of peace and good will, and as 
becomes the Representatives of virtuous and enlightened 
freemen. You will carry with you, gentlemen, my pray- 
ers for continued blessings upon our beloved country, and 
my best wishes for your healtn, prosperity, and happiness. 

It remains for me only to announce, that this House 
stands adjourned itinf (&V, 
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Mr. BUCHANAN addressed the Chair as follows: I 
know that the committee are anxious to dispose of the 
question now under discussion as speedily as possible. 
It is natural they should feel this desire, because it has 
already occupied too much of their time. I shall there- 
fore confine myself to as brief a reply as possible. I am 
anxious that the question should this day be decided in 
Committee of the Whole. If there be other gentlemen 
desirous of taking part in the debate, I would suggest to 
them the propriety of deferring their remarks until the 
bill shall have come into the House. 

The gentleman from Virginia, [Mr. Mshcsr,] instead 
of complaining, ought to congratulate himself on the 
<;ourse which this debate has taken. In opening it, I 
confined myself strictly to the questions of the power and 
the policy of erecting toll-gates on the Cumberland road, 
under the authority of this Government. But the subject, 
against my wishes, has since expanded, and the debate 
has extended over the whole doctrine of internal improve- 
ments. A wide field has thus been opened to the gen- 
tleman, from which I should have excluded him; and he 
has made a brilliant and sometimes an argumentative 
speech on the general question of our power to construct 
tosda and canals. I shall not follow him in tliis discur- 
sive range, but shall confine myself to the two questions 
which I raised at the commencement of the debate, and 
shall reply only to such of bis arc^uments as had a bearing 
upon these questions. This will be an easy task, as the 
gentleman gave them but passing notices. 

The extension of this debate beyond its due limits has 
given the gentleman another advantage. It has enabled 
nim to sound the alarm, and to operate upon the fears of 
the friends of internal improvements. He has tailed upon 
them to stand firm and united against the amendment, 
and has endeavored to create the belief that its adoption 
would prostrate the whole system. He has denounced 
my open defection from the cause, and the secret deser- 
tion of two other friends, [Mr. Stewart and Mr. Smith,] 
merely because they declared that they would still vote 
for the bill, even if the amendment should prevail. Is 
this fsurf Can the gentleman be serious when he declares 
that upon the vote on this amendment hangs the fate of 
inlemal improvements.^ Will he really vote against this 
bill, a bill which appropriates $100,000 for the repair of 
the Cumberland road, should a majority of the committee, 
tipon the whole, think it better that the collection of 
•tolls necessary for its future preservation and repair 
should be made under State rather than under United 
States authority? If so, instead of being a gfreat friend to 
internal improvement^ he would become their greatest 
enemy. 

The gentleman seems determined that the whole ques- 
tion in relation to internal improvements shall depend 
upon the single point — our right to erect toll-(;ates. The 
entire system is to be arrested, so far as his influence 
may extend, unless my amendment shall be defeated. 
And why? Can the gentleman point to a single bene- 
ficial purpose which will not be equallv accomplished 
without the aid of this power? Can its abandonment in- 
terfere with your subscriptions of stock, or your appro- 
priations of money to construct roads and canals? No, 
sir, so far from it, that I do most solemnly believe the ex- 
ercise of this dangerous and unconstitutiofial poller would 
Vol. V. 



roll back the tide of public opinion which now runs so 
strongly in fiivor of internal improvements, and endangers 
the whole system. I protest against the doctrine of the 
gentleman. I protest against any idea going abroad, that, 
because either we cannot or we will not erect toll-gates 
upon the Cumberland road, therefore we have aban- 
doned all power in relation to internal improvements. 
This ij^ould be placing its existence upon a fearful cast. 
The principles for which I contend will carry the power 
of this Government to the point at which exclusive State 
jurisdiction commences. Beyond that limit it ought 
never to pass. All the beneficial efiTects of this power 
would thus be conferred upon the people, whilst there 
could be no danger from collision between State and 
United States authority. 

If the power to erect toll-gates were written in sun- 
beams on the face of the constitution, stiU true policy 
would forbid its exercise. If necessary, I should be wil- 
ling to rest this argument on the ground of policy alone. 
The gerttleman has warned us, that the Committee on 
Roads and Canals have placed this biU in the front of the 
battle, so that if it passed it might be a guide to their fu- 
ture conduct. It must, then, be their intention insepara- 
bly to connect with the construction of roads and canals 
the erection of toll-gates by Congress for their preser- 
vation and repairs. Permit me, then, to make some re- 
marks on the policy of such a principle, apart from the 
power. 

What is the authori^ which we must necessarity exer- 
cise upon this road, snould we assume the jurisdiction 
over it contempUted by the bill? It is that of exclusive 
lep;islation, for the purpose of preserving it from injury, 
or repairing it, of collecting the necessary tolls upon it, * 
and.of punishmg aU offences committed against the police 
which we may establish. Considered as a road, or 
right of wa^, our jurisdiction necessarily becomes ex- 
clusive. This results from the nature of things. As a 
road, the States through which it passes must lose all 
power over it Distinct sovereigpnties cannot act, at the 
same tif^e and in the same manner, upon the same ob- 
ject, more than two solid bodies can, at the same moment, 
occupy the same space. - * 

I aiidmit the correctness of the doctrine maintained by 
the gentleman from Virginia, that this exclusive legisla- 
tion does not necessarily extend to the punishment of 
crimes committed on the road, which are not connected 
with the right of way; much less would it embrace the ju- 
risdiction over contracts. But still, although thus limited, 
there must remain to Congress an exclusive jurisdiction, 
for the purpose of preserving and repairing it, and col- 
lecting the necessary tolls. 

The present bill is grossly defective even fer these pur- 
poses. Whether its defects were the result of mere in- 
advertence, or whether the committee apprehended dan- 
ger to the bill from inserting those penalties essentially 
necessary to the existence and preservation of any turn- 
pike, I shall not pretend to determine. It is possible 
that it may have been deemed expedient to establish the 
principle of erectin^^ toll-gates, by one bill; and to re- 
serve the infliction of such penalties as might startle the 
fears of the timid, for a supplement. This is the usual 
march of power. 
The gentleman has uiformed us that there are but three 
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penalties in the bill. This is very true: and for any effi- 
cient purpose the committee might as well hare followed 
the example of their predecessors, and reported the bill 
without any penalty. It is a curious fact in the history 
of this matter, that the first bill reported to erect toll- 

Sates on the Cumberland road provided no remedy, no 
ne* no penalty, in any case whatever; and even in the 
present bill no penalty is denounced against the traveller 
who refuses to pay the toll. This is lefl entirely within 
his own discretion. 

What are the three penalties contained in this bill .^ 
The first is a^inst the omission to set up directors on the 
road, cautionmg drivers of carriages to pass on the lefl 
of each other. Against whom is this penalty denounced? 
Is it against the President of the United States, the su- 
perintendent of the road, or the toll-gatherers? On this 
subject we are lefl in utter darkness by the bill. So far 
as any inference can be drawn from its provisions, I am 
rather inclined to believe the President would be the ob- 
ject of the penalty; and yet I cannot think such was the 
intention of the committee. A penalty, without desig- 
nation of the i)er8on on whom it is to be inflicted, is 
something new in legislation. 

The second penalty is against toll-gatherers who may 
unreasonably delay or hinder the passage of travellers 
through the gates, or who shall demand or receive more 
toll than is due; the third, against persons who may wil- 
fully injure the road, or obstruct its passage. These are 
all. 

Present this bill to any man who has ever been a mem- 
ber of the Legislature, either of Pennsylvania or Ohio, 
where the subject 'is well understood, ana he will inform 
you that its provisions are wholly inadequate to effect the 
purposes for which thev ought to have been intended. 
I shall point out a few of its most glaring defects, which, 
should it become a law, must be immediately remedied 
by a supplement. My sole purpose in pursuing this 
course is to enable the committee to appreciate the pow- 
ers which the^ are actually granting, and which must fol- 
low in the train of this measure. 

And first, as I have already stated, this bill inflicts no 
penalty on any traveller either for attempting to pass or 
for actually passing the gates, without the payment of the 
toll: a most wonderful omisnon. 

Again: for the repair of this road, the right of eminent 
domain must be exercised. It cannot be supposed that 
all the owners of the soil along its course and all the 
contractors will be reasonable men; and even if they 
were, they might honestly differ in their estimate of the 
value of the materials necessary for its repair. What 
then is to be done? These materials are ot such a pon 
- derous nature, that they cannot, without a ruinous ex- 
pense, be transported a g^at distance. You must follow 
the example of the States, and authorize them to be 
taken a^nst the consent of the owner. And in order 
to exercise this power, you must establish a tribunal to 
assess their value. On this subject the bill is altogether 
silent; and this very silence would be the greatest en 
couragement for extortion. 

But again: the traveller who pays the toll has his rights 
as well as the Government which receives it. Suppose 
the road is suffered to become ruinous, and so much out 
of repair, that it would be unjust to demand toll upon it. 
What then? In such a case the States have established 
tribunals to decide this fact, and then the gates are thrown 
open. This bill contains no such provision. 

Aeain: suppose any of the citizens along this turnpike 
should make a road upon his own land around the turn- 
pike gates, and thus evade the payment of the toll; what 
18 your remedy by this bill ? Nothing. You are lefl com- 
pletely' at the mercy of all the owners of the soil near 
each gate, throu£[hout tlie whole extent of the road. This 
defect must |jie immediately remedied. Penalties must 



be inflicted both upon the owner of the soil, and the pas- 
senger who shall in this manner avoid the turnpike gates. 
But I shall not detain the committee and weary myself 
by enumerating the other defects of the bill. The truth 
is, that the coae of laws necessary to preserve such a 
road, and to collect toll upon it, must contain many minute 
provisions, and many penalties for the commission of 
trifling offences, which can only, without the greatest 
inconvenience, be carried into execution by t£e local 
jurisdictions of the States. The machinery of the Ge- 
neral Government is not calculated to give effect to such 
provisions. It was never intended for such a purpose. 
It would be monstrous and intolerable oppression to 
permit the ffate-keepers along the road to take a citizen 
of the United States to Baltimore, or Pittsburg, or Clarks- 
burg, to be tried before a circuit or district court for such 
an oflTence as that of defacing^ a milestone. 

But the gentleman from Virguiia has insisted that thL> 
necessity does not exist; that State courts and State 
magistrates ought to take cognizance of such offences ^ 
and he has even gfone so far as to express his astoiuaib* 
ment that State judges have dared to decide that they 
would not enforce the criminal and penal laws of the 
United States. On this question, however, we have, in op- 
position to his opinion, the authority of the gentleman 
from Kentucky, [Mr. Buckher;] and, without disparage- 
ment, I may say he is a higher authority on a point of 
law than the gentleman from Virginia. 

But this question does not now remain open: it has 
already been decided by the State courts; and it la not 
probable they will be driven from their course by Che 
denunciations of the gentleman from Yirnnia. It would 
be but a poor consolation for a citizen -who was dragged 
from the extreme verge of Alleg>hany county in Mary- 
land, to be tried for some trifling misdemeanor commiUed 
against the police of this road, to be informed that in the 
opinion of the gentleman it was a daring act in the State 
tribunals to have refused to take jurismction of the of- 
fence. On this subject their decisions have been uniform, 
as may be seen by a reference to Sergeant's Constitutiooal 
Law, pages 271, *2, and '3 : and this, notwithstaDdiog the 
jurisdiction may have been expressly given them by act 
of Congress. In Ohio, in New York, in Virginia, in Ken- 
tucky, and in Maryland, the question is settled; and that 
upon constitutional principles, which, in my humble judg- 
ment, cannot be controverted. 

But let me direct the gentleman to an authority for 
which he will probably entertain a higher respect than 
for the judgments of State tribunals. I refer to the opin- 
ion of Mr. Justice Story^an able and accomphahed 
judge, t)ut one who has certainly never been su^ected 
of a desire to curtail the legitimate authority of the Fed- 
eral Government. In delivering the opinion of the court 
in the case of Martin va. Hunter's lessee, he uses the fol- 
lowing language: '< Congress cannot vest any i>ortion of 
the judicisu power of the United States, except in courts 
ordained and established by itself." And again: '* No 
part of the criminal jurisdiction of the United Stales can, 
consistently with the constitution, be delegated to State 
tribunals.*' I refer the gentleman from Virginia to the 
whole opinion, which he will find reported in 1 Wheatoo, 
323. Vide, also, Wheaton's Digest, 109, p. 103, '4, '5, '6. 
Such would be the inconvenience, and such the op- 
pression, of having this new code of laws executed by 
the courts of the United States, that I deckre mpst sotr 
emnlv, I would not, by inv vote, accept a road for the 
people of the district which I have the honor, in part, of 
representing, if its grant were subjected to such coodi- 
tions, even if I believed we possessed the constitutional 
power to pass the bill. The free exercise of this power, 
which the Committee of Roads and Canals contemplate, 
would soon render the whole system of internal improve- 
ments odious. 
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What neceflrity, I ask a^n, is there for the passage of 
this bill? Cannot turnpike ^tes be as well estab- 
lished by the States through which this road passes^ May 
not the provisions of this bill be as well etiacted b^ the 
Lei^latures of Maryland, Pennsylvania, and Virginia, as 
by the Congress of the United States? Why not ask 
them to do so? Should they refuse, it will then be time 
enough for Congress to adopt this doubtful and dangerous 
measure . * * Nee Deus inUrtU nm nodua vindiee digmu, " 
No one doubts the power of the States: and whether the 
toll be collected and the road be preserved under State 
or United States authority, roust be a matter of indiffer- 
ence to those interested. 

I confess, therefore, I was astonished to hear the gravity 
and solemnity with which the gentleman from New York 
[Mr. Stobbs] treated this part of the subject He says 
this is a most grave question. Ohio has a vested right in 
the road. We cannot, we dare not, transfer it to the 
States. He asks, shall we give away this road? I answer, 
by no means. No person ever thought of such a gift. 
The road is now going to ruin; and for the benefit of 
Ohio, we transfer a naked trust to the States through, 
which it passes, on condition tliat they will keep it in re- 
pair. We consign this trust to the only persons who 
have the power of executing it with advantage for the 
benefit or Ohio and tlie other States. No beneficial in- 
terest will pass by this transfer. Maryland, Pennsylva- 
nia, and Vurginia will be trustees; but with full power, 
according to the admission of all, to erect toll-gates, and 
keep the road in repair. By the amendment we leave it 
to be inferred, either that we have not the power our- 
selves to execute the trust, or that its exercise would be 
inconvenient; and we commit the road to the State Le- 
gislatures, where this power can be exercised in the most 
efficient ai>d beneficial manner. We have already re- 
deemed our pledge over and over again to Oiiio. We 
have already appropriated to the construction of this 
road far more than we were bound to do by our contract. 
But still X do not deare to stop at this point. I am willing 
to make appropriations to carry the road to the Mississip- 
pi, provided the States through which it may pass will 
agree to accept it when completed,and undertake to keep 
it in repair. Without this preliminary, for one, I shall now 
stop: and I shall never vote another dollar, if toll-gates 
are to be erected under the authority of Congress. Here 
I take my stand on the doctrine of internal improve- 
menU. Thus fiir have I gone . I shall go no further. My 
last limit is the point where the power of appropriation 
ends, and jurisdiction commences. 

And now, sir, allow me to make a remark, in reply, on 
the subject of the precedents which have been cited by 
gentlemen. It might be sufficient for me to say, that no 
precedent exists to sustain the principle, and the only 
principle now in contest — ^the power to erect toll-gates. 
But X shall not rest satisfied here. The proceedings on 
the celebrated bill which passed both Houses of Congress 
in 1817, and which was returned by Mr. Madison with 
bis objections, far from being an authority against the 
position for which I contend, is one decidedly in my favor. 
The bonus to be paid by the Bank of the United States 
for its charter, and the dividends upon our stock, were to 
be applied by this bill for constructing such roads and 
canak only, ** in each State, as Congress, with the assent 
of such State, shall by btw direct" Here the mere sim- 
ple power of appropriation, and nothing more, was claim- 
ed; and that was to be exercised only with the assent of 
the SUtes. Yet the bill was rejected by the Prendent. 
Mr. Monroe having in the mean time become President, 
recommended, in his message at the cominencement of 
the next session, an amendment to the constitution, grant- 
ing to Congress tlie power over internal improve- 
ments. The subject was referred to a committee of this 
House, and upon their report it was solemnly considered 
and debated. 



On the 13th of March, 1818, the three resolutions re- 
ported bv the Committee of the Whole, affirming the 
power ot Congress to construct roads and canals for mili- 
tary and for commercial purposes, and for carrying Uie 
mail, were all negatived. And why? The reason must 
have been that the House did not believe we possessed 
the power of assuming jurisdiction for these purposes 
over the territory of the States. This is made manifest 
by the passage of the resolution, at the same time, which 
asserteaan existing power in Congress to appropriate 
money for all these purposes. Thus it appears that the 
very distinction for which I am contending was adopted 
by this House in 1818. Here, then, is an authority directly 
in mv favor. 

Afterwards, in 1822, when the bill passed both Houses ^ 
for erecUng toll-gates upon this road, it was rejected by 
the President, and his objections were sustained by a ma- 
iorit^ of the House. It is true that, since that period, a 
bill similar to the one now before the committee has 
passed this House, after a resort to the previous question; 
but it was suffered to sleep in the Senate. Where, then, 
are the precedents of the gentlemen to sustain this mea- 
sure? The weight of authority is clearly on jthe other side. 

I come now to notice some of the remarks of my col- 
league [Mr. Akdsbsox] who first addressed the com- 
mittee, which indicated a state of feeling towards myself 
1 ought not to have expected. He thought proper to 
say, (I wish to quote his very words,) ** This is the first 
time I have ever heard that the power to make roads, 
and the power to keep them in repair by erecting toll- 
gates, could be distinguished. Such a distinction ap- 
pears to me to be absurd." The gentleman ought to 
know that this is nof language to be used on this floor. 
When X was laboring to establish the distinction, a dis- 
tinction which he could not doubt I sincerely believed to 
exist, be might have used a little more courtesy than to 
have denounced it as absurd. 

[Mr. ANDERSON here explained. He sud he had not 
used the word << absurd.'' He had said it was the first 
time he had ever heard such a doctrine.] 

Where, then, said Mr. B., has the gentleman resided? 
In what benighted part of the world has been his abode? 
I have always understood there was as much intelligence 
and information in the vicinity of the gentleman, as in any 
other portion of the Union. Had he never heard that, 
seven years ago, the President of the United States had 
taken this very distinction, and maintained it in an argu- 
ment of sixty pi^^es, and that (his House had yielded their 
assent to the distinction? Had he never heard that, since 
that period, humble as I am, upon all proper occasions, I 
have been endeavoring^, upon this floor, to sustain and 
enforce the same distinction? Yet he has informed the 
House, this is the first time that he ever heard there was 
a distinction between the simple power of appropriating 
and advancing money as a mere proprietor to construct 
or preserve a road, and the assumption of jurisdiction 
over it as sovereign, within the dominion of the States, 
for the purpose of collecting tolls and keeping it in re- 
pair. No oistinction between expending money, and the 
exercise of sovereign power. 

I admit that Congress had the powerlo applv the mo- 
ney in the public treasury to the construction of thb road. 
What then follows? Merely that Congren possess the 
power, if thev think proper to exercise it, of applying 
money from the same source to keep it in repair. I have 
several times voted for such appropriations. But does 
it follow that we have the power to raise the tolls neces- 
sary for this purpose, by assuming a local jurisdiction 
over the soil of the States, never contemplated by the 
constitution? 

But the gentleman thinks he has perceived in my 
amendment the nucleus of a system to distribute the 
surplus funds of the Union among the several States. 
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I should bftve supposed that no colleague of mine would 
bftve seen a spectre in such a proposition, had it eren 
been directly presented. Yet I can declare most sol- 
emnly that such an idea nerer once occurred tome in 
Sropoung the amendment. For this discorery I am in- 
ebted entirely to the superior penetration of the gentle- 
man. I must remark, howerer, that I am beginning to 
adopt the belief, that this system, which has been recom- 
mended by one branch of the Legislature of Pennsylva- 
nia, is the best that can be devised. I am growing tired 
of the policy of seeing my own State exhausting herself 
and taxing her citi2ens for the purpose of making internal 
improvements within her own limits, whilst the treasury 
of the United States, to which she contributes the one- 
seventh, is lavished in makine similar improvements for 
the benefit of other States of the Union. The system 
proscribed by my colleague is the only one, I fear, under 
which we can expect justice to Pennsylvania. Besides, 
there is much cause to apprehend, from our own experi- 
ence, that this system is the only one which will fix our 
attention upon the great objects of federal legisla- 
tion intrusted to us by the constitution ; instead of diverting 
tt to the business of a court of quarter sessions and to the 
innumerable petty and selfish details and understandings 
which must arise firom the laying out and constructing 
roads and canals in every portion of tha Union. I wifth, 
however, to be distinctly understood that I have not finally 
made up my mind on this subject. 

I shall now settle my accounts with another colleague, 
[Mr. Stxwart.] In discharging this duty, I shall have 
no occasion to notice any arguments he may have ad- 
vanced bearing upon the question. His unprovoked at- 
tempts to be severe, at my expense, are my only reason 
and my only apolog^y for detaining the committee a few 
moments in adverting to his remarks. I had not even 
anticipated his opposition to the amendment. 

The gentleman has thought fit to express his regret 
that " I had recently become a convert to State rights 
and an enemy to this road, considering that as the demo- 
cratic course." Now, sir, what ought I to think of any 
gentleman upon this floor, and especially a colleague, 
who, with a full knowledge of all the facts, could utter 
such an expression? He Knew perfectly well, that so 
long ago as February, 1823, 1 moved an amendment simi- 
lar to that now before the committee, and have been pur- 
suing it ever since, under every aspect which the politi- 
cal horizon has assumed. My change of opinion on this 
subject, and the reasons for it, were frankly avowed six 
years ago upon this fl9or, long before even suspicion hcr^ 
self could have attributed it to any Improper motive 
Even the gentleman from Kentucky, [Mr. Bvckkxr,] 
though occasionally somewhat severe, has congratulated 
me for having changed my opinion at so early a period, 
and escaped in gwyd time. Yet the gentleman from 
Pennsylvania has harped upon what be calls my recent 
conversion, and has anected to consider it as strange and 
unaccountable. 

The gentleman commenced his remarks by declaring 
that he was not in favor of all roads and canals. He said 
there were township roads, county roads, State roads, and 
United States roads; that the power of the General 
Government only extended to the construction of the 
latter* But how shall we ascertain what are these roads? 
The gentleman has favored us with a compendious rule. 
Each member, he says, ought to ask himself, is this road 
or canal necessary for commerce, for war, or for carrying 
the mail? If so. Congress have the power to construct 
it. What, then, is the gentleman's limit? According to 
his notions, we possess the power of constructing all 
roads on which the mail must be carried, all roads and 
canals over which troops or military stores must pass, and 
all roads and canals necessary for conducting the com- 
merce between the several States. And over all these 



we may extend our jurisdiction and collect tolls, accord- 
ing to the constitutional creed of the gentleman. And 
yet he talks about limitations to federal power* The 
gentleman's constitutional notions are truly a strange 
medley. He will never be accused, as my friends from 
Virginia have been, of drawing nice distinctions and re- 
fining too much on abstract questions. I will wairant him 
against this danger. It will never be his hXe, as it was 
that of Burke, « to cut blocks with a razor." I recol- 
lect a constitutional scruple of the gentleman's, some 
years ago, which astonished the House. It would have 
been highly anrasing, had it not been made at the ex- 
pense of humaniUr. We had, bv treaty, deprived the 
Florida Indians of their best lands. They were starving^ 
in the swamps we bad left them. They came here, not 
asking their lands to be restored, but beggmg fivr bread 
to preserve their lives. The strong case whidh they pre- 
sented, and their, extreme misery, excited sympathy in 
every heart. In the midst of this feeling, the gentleman 
from Pennsylvania rose, and made a eonstitutional argu- 
ment to prove that Congress had no power to give bresd 
to these starving Indians. The gentien^n, truly, on consti- 
tutional questions, strains at a |^nat and swallows a camel. 
The gentleman's ^ards ag^nst infractions of the con- 
stitution are the Supreme Court and the ballot box. 
These are both excellent in their kind, though different 
in their mode of operation. The one destroys the law, 
the other the law*maker. It is often difficult however, 
to know the precise point decided by the bdlot boxes. 
Whether the gentleman's constituents have decided 
against him, because he thought it unconstitutional to 
save the Florida Indians from starvation, or because be 
thought it constitutional to erect toll-gates upon the Cum- 
berland road, I shaH not pretend to determine, it is 
very certain the << great republican party, 'f about whom 
we have heard so much in this debate, could have had no 
agency in his defeat. In the canvass, he pledged bhnself 
that if elected he would attribute the glory of his suc- 
cess to the Jackson men. I can never believe they possess- 
ed so little magnanimity as to resist such a feeling appeal. 
But, after all, how was I astonished to hear the gentle- 
man conclude his remarks with the following sentences: 
" I am bound in candor to admit, that the power to erect 
toll-gates is not so clear as the power to construct this 
road. 1 am not very solicitous whetiier the road is pre- 
served by the United States or the States. I hope the 
bill will pass either in the one shape or the other; and in 
whichever shape it may be put, I will gfive it my vote." 
I quote his very words, because they were so remarkable 
that I took them down at the moment, and I find the Na- 
tional Journal has reported them nearly in the same Ian- 
g^iag^ . I'o what a lame and impotent conclunon does 
the gentleman arrive after all his premises? Who could 
ever have supposed, until he announced it himself, that it 
was a matter of indiflference to him whether this road 
should be ceded to the States or not? After such a con- 
clusion, well might the chairman of the Committee of 
Roads and Canals [Mr. Mxrceh] accuse him of defecttoii. 
Vet I have been denounced as a most pestiferous demo- 
crat, as possessing the zeal of a recent convert^ for pro- 
posine an amendment in favor of which the gentleman 
himself will vote, should it be engrafted on Uie bill by 
the committee. The course of the gentleman towards 
me has been very unkind, and nothing but the justice 
which I owed to myself could have compelled me to 
make these remarks. 

I now approach the gentleman from Kentucky, [Mr. 
BvcKN KR. ] H is arrows, although they were aliarp, were 
not malignant; whilst hi? argument was ingenious. In 
the course of my remarks I shall take care (o speak of 
him with nothing more than retributive justice. 

The gentieman commenced his observations by quot- 
ing a saying of some celebrated, though to me unknown 
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member of the British ParlUmeDty who hid deckred that 
whenever '' he heard the mention made of the people's 
rights, he was prepared for the desolating doctrines of 
anarchy ana confunon, and he all at once became alarm- 
ed for the «afety of the throne and the oonstitotion/' And 
has it come to this? Are the representatives of the 
American people to be denounced for asserting their 
rights and tho«e of the States upon this floor? If these 
rights are not to be asserted here, before what other 
ctfthly tribunal shall they be proclaimed and enforced? 
I am sorry that the gentleman took this text from a Brit- 
ish statesman whose name he has not thought proper to 
mention; and I am stiH more sorry that the greater part 
of his argument seemed to proceed upon the principle 
that this taxt might be true. 

The gentleman then proceeded to attack the position 
which I had maintained, that incidental power must, from 
its nature, be subordinates that it could not transcend the 
power which called it into existence. The present Presi- 
dent of the United States, [Mr. Adams,] an authority 
which Uie gentleman will respect, has laid it down, that 
the ineans must be subordinate to the end. This princi- 
ple is at the very root of any just construction of the 
constitution. And yet the gentleman, though he would 
not say this was « unintelligible jargon," left it to be in- 
ferred. Now 1 shall assert that no greater political ab- 
surdity can exist, than a Government confined to enume- 
rated objects of power by a written constitution, and yet 
at liberty to assume other distinct and independent pow- 
ers of a character more formidable than those delegated, 
for the pretended purpose of carrying them into effect. 
A Government restricted as to its ends, but wholly unlim- 
ited in regard to its means! Imagination cannot present 
a stronger case to illustrate my position than the one now 
before the committee. This Government is expressly re- 
stricted from acauiring any jurisdiction within the States, 
except over sumuI portions of territory absolutely neces- 
sary for the defence of the country; and even this cannot 
be acquired without the consent of the States; and yet 
gentlemen now claiip, as a mere incident to the power of 
appropriation for internal improvements, jurisdiction over 
a road which will extend from Cumberland to the Mis- 
sissippi. Altiiough you cannot directly acquire jurisdic- 
tion over any portion of the territory of the States, ex- 
cejpt for the purposes of war, you may indirecUy assume 
jurisdiction over all the post-roads and canals in the coun- 
try. Such a principle would be subversive of all limita- 
tions to federal power. It would render all the whole- 
some restraints of the system nugatory. The true prin- 
ciple is;, that although tne means may be varied, with the 
ever-varying changes of society, they must still be sub- 
ordinate to the end. But I shall not say that the gentle- 
man's argument in favor of a contrary position was <* un- 
intelligible jargon. ** 

In passing, I would just observe, that the doctrine on 
the subject of internal improvements, seems to have un- 
dergone a great change in Maryland within the last thirty 
years. In 1802, the Legislature of that State thought it 
necessary to pass an act, authorizing the General Govern- 
ment to repair the post-roads within its territory . Now 
the same State voluntarily yields to Congress jurisdiction 
over all that portion of the Cumberland road within its 
limits. It is thus we are departin? from original princi- 
ples and a strict construction of feaeral power. 

The gentleman believes there will be no danger of any 
coUision between the Federal and State authorities, 
should they both exercise the sovereign power of con- 
structing roads and canals. Burwhat has the history of 
the last year taught us upon this subject? If we had un- 
dertaken to construct the Chesapeake and Ohio canal by 
our own authority, the UnKed States would, at this very 
moment, have been in collision with the State of Mary- 
land. This canal and the Baltimore rail-road are now 



contesting which of them is entitled to the chmce of lo- 
cution along the Potomac. And here permit me to ob- 
serve, that the rail-road, which we have not patronized, is, 
in mj opinion, a much more national and a much more 
practicable undertaking than the canal, which we have 
taken under our fostering care. The rail-road may ex- 
tend to the Ohio; but the canal can never proceed be- 
yond the coal mines near Cumberland. Gentlemen 9an- 
not, I think, seriously suppose that the Alleghany moun- 
tain is ever to be passed over by locks, or pawed through 
b^ tunnels. 

I might mention another case in illustration. The Le- 
gislature of Pennsylvania have refused to permit a rail- 
road to be made from Baltimore to the Susquehannab. It 
would have required powerful reasons to have induced 
me to vote in this manner; but fl|ill the Legislature have 
thus determined. Now, suppose the power of this Gov- 
ernment unquestionable to enter the territory of the 
States and to construct roads; ought it ever to be exer- 
cised without their consent? Would it not necessarily 
produce collisions? Compared with many of the pro- 
jects which have been submitted to us b^ the Committee 
of Roads and^Canals, this rail-road is eminently national. 
It has become the fashion upon this floor to call the State 
of Pennsylvania unostentatious; but yet she will always 
be found sternly maintaining her rights. Let the gentle- 
man from Virginia, [Mr. Mx&cu,] with all the powers of 
^e Federal Government, attempt to construct this rail- 
road through her territory, in opposition to her real or 
supposed interest, and the consequences, if nothing more, 
might at least be fatal to his. whole system. Adopt tiie 
poncy of the amendment, and you then have no colli- 
sions .to fear. *' 

But the gentieman has given still stronger evidence of 
his devotion to federal power than any which I have yet 
cited. He declared that he did not know what I meant 
by a wholesome jealousy of this power, and disapproved 
even of the uje of ftuch terms. And is this a doctrine 
proper to be advanced in the American Congress? Are 
we to disregard tiie history of all the free Governments 
which have ever existed? Are we to set at naught the 
political maxim of the friends of civU libeTty in every 
age, that jealousy on the part of the people has ever 
been the condition on which liberty can be enioyed? It 
is the nature of man to g^sp at power, and this princi- 
ple is not chanred in a republic. A wholesome jealousy 
of our rulers is the very palladium of our safety. Re- 
move tiiis, and all is gone. In this republic, founded, ad- 
ministered, and defended by popular jealousy, I never 
expected to hear a gentieman so respectable avow that 
the very phrase was grating to his ears. 

The. gentleman has been pleased to compare my con- 
version to that of the Apostie Paul. I can assure him it 
was neither sudden nor miraculous. It took place in 
1822, before the age of political miracles had commenced, 
and was the result of Mr. Monroe's long and able mesiage 
on the subject, and the reflections to which that docu- 
ment gave birth. The gentleman from Kentucky is so 
much devoted to his high-toned notions of federal power, 
that I fear a miracle would scarce save him. Like the 
companions of the Apostie, he might be confounded by 
the light which shone around him, but not converted to 
the truth. The gentleman has been quite scriptural in 
his allusions. He has congratulated me on my escape in 
good time from the wrath to come, and that I am now a 
member of the great republican party. In return for his 
congratulation, I must express mv regret that he is yet in 
the gall of bitterness, and in the bond of iniquity. I 
should help him if I could, but I fear his case is hopeless. 
He has recently almost escaped to a judicial statiob; and 
as this would have been a great temporal deliverance, I 
should have rejoiced had he been more successftd. 

The gentleman has said that he understood I had at 
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ooe time belonged to the federal party, which he com- 
plimented by culing it an independent class of men. His 
information has been correct. I trust I shall never blosh 
to have been attached to that party, of which the father 
of his country was the head. 1 take pride, however, in 
declaring that I was a Washington federal^, and, when 
my country was in danger, I had no constitutional or other 
scruples about the propriety of defendinp^ it against a 
foreign foe. The gentleman says I have hitherto always 
acted with independence; if he means to insinuate that 
this wiU not be my course hereafter, he is greatly mis- 
taken. Thank God, I am as independent as I ever was. 
I hope nothing^ and fear nothing from any administration. 
I am neither a petitioner nor an expectant. I shall con- 
tinue to support the great republican family, as the gen- 
tleman calls it, so long as it shall continue true to its prin- 
ciples; and I have no objection to be called a democrat. 
But if the gentleman supposes that for any office, of 
which, humble as I am, I might be thought worthy, I 
would decline to serve out the term for which I have been 
recently elected, and abandon constituents who have sus- 
tained me amidst difficulties and dangers *of no ordinary 
'character, I can assure him that he ■ does me great in- 
justice. 

I have always heard that the gentleman himself was 
formerly a federalist. It is true that he and I have taken 
very different roads since the dissolution of the old par- 
ties; but yet, on account of the memory of the olden 
time, if for nothing else, I think he might have spared 
some of his personal remarks. But let us part in peace. 
I desire nothing else. 

I shall neither undertake to defend the editor of the 
Telegraph, nor the Committee on Retrenchment, against 
the attack of the gentleman. If there be any man alive 
who is capable of defending himself, it is that editor. I 
am neither his advocate nor defender. As to the Com- 
mittee on Retrenchment, I shall exercise the fiame for- 
bearance. They have, I fear, introduced many bills 
which will never pass. To some of their measures I- am 
decidedly opposed, but still they deserve the thank^ of 
the House and of the country. If they have gone too 
far in the'&use of reform, it is a rare error in these days. 

I was not a little astonished that the gentleman should 
have found fault with me for paying a passing tribute of 
respect to the State of Virginia. As a citizen of the 
United States, have I not a right to feel proud of that 
State } Has she not produced men who had a distinguish- 
ed agency both in rorming the federal constitution,. and 
maintaining its principles in peace and in war? Notwith- 
standing my feelings of respect, I am no indiscriminate 
eulogist of Virginian policy. 1 believe, if a portion of 
the ability and eloquence which her distinguished sons 
have displayed in constitutional disquisitions had been 
employed in sustaining the wise measures, and in com- 
bating the false policy, which have been proposed in 
Congress, their labors would have been more useful to 
the country. StiU, I am surprised that an obscure indi- 
vidual, like myself, should have been so severely criti- 
cised for expressing a favorable opinion of that ancient 
and distinguished commonwealth. If I were to remove 
to-morrow from my native State, it is probable, from the 
similarity of our institutions, our policv, and our laws, 1 
should select the State of Ohio tor my residence — that 
very State whose compact with the United States I have 
been attempting, in the opinion of gentlemen, to violate. 

It has been strongly insinuated, that to deliver this road 
to Pennsylvania would be to commit the lamb to the wolf. 
I shall not condescend to answer such insinuations. The 
roadpasses ninety miles through our territory. It accom- 
modates three populous and wealthy counties; and yet it b 
supposed we might abandon it to ruin. When was 
Pennsylvania ever known to neglect the interest of her 
own citizens, or the obligations of her own honor? 



The gentleman himself, after admittin|^ that the ttibo- 
nab of the States could not be used by £is GoTemmeiit 
for the purpose of enfordng its system of policy alone the 
road, aeclares that the argument acainst the bill of the 
most weight is» the difficulty of esuiblishtng tribunals for 
this puipose. He suggests the appointment of twenty- 
five justices of the peace, wluch he thinks would be suffi- 
cient between Cumberland and Wheeling. But superior 
judidal officers would become necessary; for the gentle- 
man surely does not intend that the summary convictions 
and other pr9ceeding^ of justices of the peace* without 
the aid of a jury, should, in all cases, be final. It is thus 
that power goes stealing on from one encroachment to 
another. I have not the time, nor would the committee 
have the patience, to enable me to pursue this branch of 
the subject. I will merely ask any gentleman acquuntol 
with the principles upon which the constitution was found- 
ed, if he can believe its framers ever intended to intro- 
duce United States' justices of the peace, throujg^iout the 
different States, for the purpose of ezerdung jurbdiction 
over the canals and highways of the country? Would 
not such an exercise of power be equally at war with all 
its general provisions, and with all sound policy .^ 

Before I conclude, I wish again to direct the particulsr 
attention of the chairman of tiie Committee on Roads and 
Canals to an argument of mine, which has not been an- 
swered, which there has not even been an attempt to 
answer, throughout the whole course of the debate. 
There has been much ingenious play around it, but it has 
not once been fairlv met. Let it be {^ranted, for the sake 
of the argument, that under the power to establish post 
offices and post roads, you can exercise the sovereiga 
power of constructing such roads throughout the States. 
What would then be the sole purpose of this power? To 
enable you to transport the mail over these roads, once a 
day, or once a week. It would be a right of passage, for 
this single object. The power that you have is spent, 
when the mail is safely carried. But can tiiis authority, 
to be exercised simply for the transportation of the mul, 
transfer to vou, by implication, the sover^gn power of 
clo«ng up these roads by the erection of toIl-|pate% and 
taking them under your own exclusive jurisdiction? Can 
a power granted for a single purpose give you an unliiiut- 
ed control? Can it authorize you to reguUte the use of 
these roads, by the citizens of the States, for all other 
purposes? This is the question to which I demand an 
answer. The principle is still worse as applied to military 
roads. Are you, because it may be necessary that troops 
or munitions of war may pass over a road once a year, or 
once in seven years^ to Uike exclunve possession of this 
road? A similar question might be asked, in regard to 
roads or canals used for the purpose of conducting the 
commerce between different States. The gentleman from 
Kentucky has made the most argumentative speech upon 
this subject, and has cited sevend cases in illustration of 
his argument. I shall allude merely to the strongest. He 
says that Congress have passed a law imposing a penalty 
on any fenyman who ne^ects or refiises to cany the mail 
over a river. Granted. It is right. It is proper. The 
Federal Government alone possess the sovereign power 
of carrying the mail, and, as a necessary consequence, of 
removing all obstructions to its passage. But does it 
follow, because they have exeroised the power of pun- 
ishing a ferryman for violating his duty in this single 
case, that therefore they may tiJce the fmr itself under 
their exclusive jurisdiction, prescribe the tolls for its pss- 
sage, and punish, in the courts of the United States, all 
the citizens of the country who mav violate the r^iiila- 
tions imposed by their laws? All the other exampks of 
the {^ntleman^are of a similar character, and require no 
particular answer. They are cases of the exercise of 
power absolutely necessary to carry the enumoatcd 
powers of the constitution into effect, and do not, in a 
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■ingle instance, transcend the specific purpose for which 
they were intended. 

Some objections have been made to the form of the 
amenidment which I have presented. They will be best 
answered by asking^ it simply to be read. It was prepar- 
ed with great care, and after much consultation. So far 
from purporting to affirm the power of this Government 
to erect toU-gates and to transfer our authority' to the 
States, as has been alleged by one gentleman, it even 
avoids an allegation that we have any right of property in 
the road, llus caution was used to keep clear of the 
scruples of those gentlemen who deny to Congress the 
right of appropriation. It mereljr transfers to the States 
"any right of property or claim" which the United 



States may have, provided they will accept it, whatever 
it may be, and keep the road in repair by the collection 
of tolls. 

I am anxious the question should now be taken. I have 
been urging it ever since 1823. Let it now be decided. 
I shall submit with deference to the decision of the com- 
mittee, whatever it may be . At the same tune I must ex- 
press mv conviction, that should Congreis adopt the 
policjr or this bill, it will alarm the people of the States, 
juid, in the end, destroy that system of internal improve- 
ments which the Committee on Boads and Canals are so 
anxious to cherish. It will be the best argument that has 
ever been used in fkvor of the distribution of the surplus 
funds of this Government among the States* 
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' BISSSAGB OF THE PRBSIDBNT 

TO BOTH HOUSES Or COHTGRESS, 

At the Commencement of the Second Session of the Twen- 
tieth Congress. 

DSCBMBER 2, 1828. 

FtUow-CiOzens of the Senate 

and of the House of Representatives: 

If the enjoyment in provision of the bounties of Pro- 
vidence forms a suitable subject of mutual gratulation and 
•gratefid acknowledgment, we are admonished, at this re- 
turn of the season when the Representatives of the nation 
are assembled to deliberate upon their concerns, to offer 
up the tribute of fervent and grateful hearts, for the ne- 
ver-fiuling mercies of Him who ruleth over all. He has 
again favored us with healthful seasons and abundant har- 
vests. He luuf sustained us in peace with foreign coun- 
tries, and in tranquUltty within our borders. He has pre- 
served us in the quiet and undisturbed possession of civil 
and religious liberty. He has crowned the year with His 
goodness, imposing on us no other conditions than of im- 
proving for our own happiness the blessing^ bestowed by 
His hands, and, in the fruition of all His favors, of devoting 
the faculties with which we have been endowed by Him to 
His glory, and to our own temporal and eternal weWkre. 

In the relations of our Federal Union with our brethren 
of the human race, the changes which have occurred since 
the close of yoiir last session have generally tended to the 
preservation of peace, and to the cultivation of harmony. 
Before your last separation, a war had unhappily been 
kindled between the empire* of Russia, one of tnose with 
which our intercourse has been no other than a constant ex- 
change of good offices, and that of the Ottoman Porte, a 
nation from which geographical distance, reli^ous opin- 
ions, and maxims of government on their part, little suited 
to the formation of those bonds of mutual benevolence 
which result from the benefits of commerce, had kept us 
in a state, perhaps too much prolonged, of coldness and 
alienation. The extensive, fertile, and populous domin- 
ions of the Sultan, belbng rather to the Asiatic, tlian the 
European division of the human family. They enter but 
partially into the system of Europe; nor have their wars 
with Russia and Austiia, the European States upon which 
they border, for more than a century past, disturbed the 
pacific relations of those States witli the other g^eat Pow- 
ers of Europe. Neither France, nor Prussia, nor Great 
Britain, has ever taken part in them; nor is it to be ex- 
pected that they will at this time. The declaration of 
war by Russia has received the approbation or acquies- 
cence of her allies, and we may mdulge the hope that 
its progress and termination will be sig^ialized by the mo- 
deration and forbearance, no less than by the energy of 
the Emperor Nicholas, and that it will ajiord the oppor- 
tunity for such collateral agency in behalf of the suffering 
Greeks, as will secure to thenJ ultimately the triumph of 
humanity and of fV>eedom. 

The state of our particular relations with France has 



scarcely varied in the course of the present year. The 
commercial intercourse between the two countries has 
continued to increase for the mutual benefit of both. TTic 
claims of indemnity to numbers of our fellow citizens for 
depredations upon their property heretofore committed, 
during the Revolutionary Governments, still remain unad- 
justed, and still form the subject of earnest representa- 
tion and remonstrance. Recent advices from the minister 
of the United States at Paris encourage tiie expectation 
that the appeal to the justice of the French Government 
will ere long receive a favorable consideration. 

The last friendly expedient has been resorted to fortiie 
decision of the controversy with Great Britain, relating 
to the Northeastern boundary of the United States. By 
an agreement with the British Government, carrying into 
effect the provisions of the fi(tii article of the treaty of 
Ghent, and the convention of 29th September, 1827, His 
Majesty the King of the Netherlands has, by common con- 
sent, been selected as the umpire between the parties. 
The proposal to him to accept the designation for the 
performance of this friendly office will be made at an 
early day, and the United States, relying upon the justioe 
of their cause, will cheerfully conunit the arbitrament of 
it to a prince equally distinguished for the independence 
of his spirit, his indefatigable asuduity to the duties of his 
station, and his inflexible personal probity. 

Our commercial relations witii Great Britain will de- 
serve the serious consideration of Congress, and tlie ex- 
ercise of a conciliatory and forbearing spirit in the policy 
of both Govemments. The state of them has becu 
materially changed by the act of Congress passed at their 
last session, in idteration of the several acts imposing du- 
ties on imports, and by acts of more recent date of the 
British Parliament. The effect of the interdiction of di- 
rect trade, commenced by Great Britain, and reciprocated 
by the United States, has been, as was to be foreseen, only 
to substitute different channels for an exchange of commo- 
dities indispensable to the colonies, and profitable to a 
numerous class of our fellow citizens. The exports, tl# 
revenue, the navigation, of the United States, have suffer- 
ed no diminution by our exclusion from direct access to 
the British colonies. The colonies pay more deariy for 
the necessaries of life, which their Government burthens 
with the charges of double voyages, freight, insurance, 
and commission, and the profits of our exports are some- 
what impaired, and more mjuriously transferred from one 
portion of our citizens to another. The resumption of 
this old and otherwise exploded system of colonial exclu- 
sion has not secured to the shipping interest of Great 
Britain the relief which, at the expense of the distsini co- 
lonies, and of the United States, it was expected to afford. 
Other measures have been resorted to more pointedly 
bearing upon the navigation of the United States, and 
which, unless modified by the construction given to the 
recent acts of Parliament, will be manifestly incompati- 
ble with tile positive stipulations of the conunercial con- 
vention existing between the two countries. That con- 
vention, however, may be terminated, with twelve 
months' notice, at the option of either party. 

A treaty of amity, navigation, and commerce, between 
the United States and His Majesty the Emperor of Aus- 
tria, King of Hungary and Bohemia, has been prepared 
for signature by the Secretary of State, and by tne BaroD 
de Lederer, instructed with full powers of the Austrun 
Government. Independentiy of the new and friendly re- 
lations which may be thus commenced with one of the 
most eminent and powerfid nations of the earth, the oc* 
casion has been taken in it, as in other recent treaties con- 
cluded by the United States, to extend those principles of 
liberal intercourse and of fair reciprocity which intert^*ine 
with the exchange of commerce the principles of justice, 
and the feelings of mutual benevolence. This system, 
first proclaimed to the world in the first commercial treaty 
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ever concluded by the United States, 'that of 6th Feb- 
ruary, 1778, with France, lias been invariably the cherish- 
ed policy of our Union. It is by treaties of commerce 
alone that it can be made ultimately to prevail as the esta- 
blished system of all civilized nations. With this princi- 
ple our fathers extended the hand of friendship to every 
nation of the globe, and to this policy our country has 
ever since adhered; whatever of regulation in our laws 
has ever been adopted unfavorable to the interest of any 
foreign nation, has been essentially defensive and coun- 
teracting to similar regulations of theirs operating 
against us. 

Immediately after the close of tliewar of independence, 
commissioners were appointed by the Congress of the 
Confederation, authorized to conclude treaties with every 
nation of Europe disposed to adopt them. Before the wars 
of the French Revolution, such ^eaties had been consum- 
mated witli the United Netherlands, Sweden, and Prus- 
sia. During those wars, treaties with Great Britain and 
Spain had been effected, and those with Russia and France 
renewed. In all these, some concessions to the liberal 
principles of intercourse proposed by the United States had 
been obtained; but as, in all the negotiations, they came 
occasionally in collision with previous internal regulations, 
or exclusive and excluding compacts of monopolv, with 
which the other parties had been trammelled, the advances 
made in them towards the freedom of trade were partial 
and imperfect. Colonial estsCblishments, chartered com- 
panies, and ship building influence, pervaded and encum- 
oered the legislation of all the great commercial States; 
and the United States, in offering free trade and equal privi- 
lege to all, were compelled to acquiesce in many excep- 
tions with each of the parties to Uieir treaties, acconmio- 
dated to their existing hiws and anterior engagements. 

The colonial svstem by which this whole hemisphere 
was bound has fallen into ruins: totally abolished by 
revolutions, converting colonies into independent nations, 
throughout the two American continents, excepting a 
fiortion of territory chiefly at the northern extremity of 
our own, and confined to the remnants of dominion re- 
tained by Great Britiin over the insular Archipelago, geo- 
graphically the appendages of our part or the globe. 
Witli all the rest we have free trade; even with the in- 
sular colonies of all the European nations, except Great 
Britain. Her Government also had manifested approach- 
es to the adoption of a free and liberal intercourse be- 
tweei^ her colonies and other nations, though, by a sud- 
den and scarcely explsdned revulsion, the spirit of exclu- 
sion has been revived for operation upon the United States 
;ilone. 

The conclusion of our last treaty of peace with Gi*eat 
Britain was shortly afterwards followed by a commercial 
convention, placing the direct intercourse between the 
two countries upon a footing of more equal reciprocity 
than had ever before been admitted. The same princi- 
j)Ic has since been much farther extended, by trea- 
ties with France, Sweden, Denmark, the Hanseatic ci- 
ties, Prussia in Europe, and with the Republics of Colom- 
bia and of Central America, in this hemisphere. ITie 
mutual abolition of discriminating duties and charges, up- 
on the navigation and commercial intercourse between the 
parties, is the general maxim which characterizes them all. 
There is reason to expect that it will, at no distant period, 
be adopted by other nations, both of Europe and America, 
and to hope that, by its universal prevalence, one of the 
fruitful sources of wars, T>f commercial competition, will 
be extinguished. 

Among the nations upon whose Governments many of 
our fellow-citizens have had long pending claims of in- 
<lemnity, for depredations upon their property during a 
period when the rights of neutral commerce were disre- 
garded, was tliat of Denmark. They were, soon after the 
«i vents occiUTcd, the subject of a special mission from the 



United States, at the close of which the assurance wa* 
given, by His Danish Majesty, that, at a period of more 
tranquillity, and of less distress, they would be consi- 
dered, examined, and decided upon, in a spirit of deter- 
mined purpose for the dispensation of justice. I have 
much pleasure in informing Congress that the fulfilment of 
this honorable promise is now in progress; that a small 
portion of the claims has already been settled, to the satis- 
faction of the claimants; and that we have reason to hope 
that the remainder will shortly be placed in a train of 
equitable adjustment. This result has always been con- 
fidently expected, from the character of personal inte- 
grity and of benevolence which the Sovereign of the Da- 
nish dominions has, through every vicissitude of fortune, 
maintained. 

The general aspect of the affairs of our neighboring 
American nations of the South has been rather of ap- 
proaching than of settled tranquillity. Internal distur- 
bances have been more frequent among them than their 
common friends would have desired. Our intercourse 
with all has continued to be that of friendship, and of 
mutual good will. Treaties of commerce ana of boun- 
daries with the United Mexican States have been nego- 
tiated, but, from various succesnve obstacles, not yet 
brought to a final conclumon. The civil war which un- 
fortunately still prevails in the repubUc of Central Ame- 
rica has been unpropitious to the cultivation of our com- 
mercial relations witii them; and the dissensions and re- 
volutionary change in the republics of Colombia and of 
Peru, have been seen with c<N^ial regret by us, who 
would gladly contribute to the happiness of both. It is 
with g^reat satisfaction, however, that wt have witnessed 
the recent conclusion of a peace between the Govern- 
ments of Buenos Ayres and of Brazil; and it is equally 
gratifying to observe that indemnity has been obtained 
for some of the injuries which our fellow-citizens had 
sustained in the latter of those countries. The rest are 
in a train of negfotiation, which we hope may terminate 
to mutual satisfaction, and that it may be succeeded by a 
treaty of commerce and navigation upon liberal princi- 
ples, propitious to a ^eat and growing commerce, al- 
ready important to the interests of our country. 

The condition and prospects of the revenue are more 
favorable than our most sanguine expectations had anti- 
cipated. The balance in uie treasury on the first <rf 
January last, exclunve of the moneys received under the 
convention of 13th November, 1826, with Great Britain, 
was five millions eight hundred and sixty-one thousand 
nine hundred and seventy-two doUars and eighty-three 
cents. The receipts into the treasury from the first of 
January to the 30th of September last, so far as they 
have been ascertained, to form the baas of an estimate, 
amount to eighteen millions six himdi-ed and thirty-three 
thousand nine hundred and eighty doUars and twenty- 
seven cents, which, with the receipts of the present quar- 
ter, estimated at five millions four hundred and axty-one 
thousand two hundred and eighty^hree dollars and forty 
cents, form an a|^gregate of receipts during the year of 
twenty-four milhons and ninety-four thousand eight hun- 
dred and sixty-three dollars and sixty-seve^ cents. The 
expenditures of tiie year may probably amount to twenty- 
five milhons six hundred and thirty-seven tiiousand five 
hundred and eleven dollars and sixty-three cents; and 
leave in tiie treasury, on the first of January next, the 
sum of five millions one hundred and twenty-five thousand 
six hundred and thirty-eight dollars and fourteen cents. 

The receipts of the present year have amounted to near 
two millions more than was anticipated at the commence- 
ment of the last session of Congress.^ 

The amount of duties secured on importations from the 
1st of January to the 30th of September, was about twenty 
two millions nine hundred and ninety-seven thousand, and 
tlmt of the estimated accruing revenue is five millions, 
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leayinp an aggregate for the year of near twenty-eight 
mUlions. This is one million more than the estimate made 
last December for Ae accruing revenue of the present 
year, whi<^ with allowances for drawbacks, and contin- 
gent deficiencies, was expected to produce an actual re- 
venue of twent)'-two millions three hundred thousand dol- 
lars. Had these only been realized, the expenditures of 
the year would have been also proportionally reduced. 
For, of these twenty-four millions received, upwards of 
nine millions have been applied to the extinction of public 
debt bearing an interest o* six per cent, a year, and, of 
course, reducing the burthen of mterest annually payable, 
in future, by the amount of more than half a million. The 
payments on account of interest, during the current year, 
exceed three millions of dollars; presenting an aggregate 
of more than twelve millions applied, during the year, to 
the discharge of the public debt; the whole of which re- 
maining due, on the Ist of January next, will amount only 
to fifty-eight millions three hundred and sixty-two thou- 
sand one hundred and thirty-five dollars and seventy, 
eight cents. 

That the revenue of the ensuing year will not &11 short of 
that received in the one now expirmg, there are indications 
which can scarcely prove deceptive. In our country, a uni- 
form experience or forty years has shown that, whatever 
the tariff of duties, upon articles imported from abroad, 
has been, the amount of importations has always borne an 
averaffe value nearly approaching to that of the exports, 
thougli occasionally differing in the balance, sometimes 
being more, and sometimes less. It is, indeed, a general 
law of prosperous commerce, that the real value of ex- 
ports should, by a small, and only a small balance, ex- 
ceed that of imports, that balance being a permanent ad- 
dition to the wealth of the nation. The extent of the 
prosperous commerce of the nation must be regulated by 
the amount of its exports; and an important addition to the 
value of these will draw after it a corresponding increase of 
nnportations. It has happened, in the vicissitudes of the 
seasons, that the harvests of all Europe have, in the late 
summer and autumn, fallen short of meir usual average. 
A relaxation of the interdict upon the importation of grain 
and flour from abroad, has ensued; a propitious market 
has been opened to the granaries of our country, and a 
new prospect of reward presented to the labors of the 
husbandman, which, for several years, has been denied. 
This accession to the profits of agriculture, in the middle 
and western portions of our Union, is accidental and tem- 
porary. It may continue for a sinrle year. It may be, 
as has been oflen experienced, in me revolutions of time, 
but the first of several scanty harvests in succesnon. We 
may consider it certain that, for the approaching year, 
it has added an item of large amount to the value of our 
exports, and that it will produce a corresponding increase 
of importations. It may, therefore, confidently be fore- 
seen, that the revenue of 1829 will equal, and probably 
exceed, that of 1828, and will afford the means of extin- 
guishing ten millions more of the principal of the public 

This new element of prosperity to that part of our agri- 
cultural industry which is occupied in producing the nrst 
article of human subsistence, is of the most cheering chv 
racter to the feeling of patriotism. Proceeding from a 
cause which humanity *will view with concern, the suffer- 
ings of scarcity in distant lands, it yields a consolatory reflec- 
tion that this scarcity is, in no respect, attributable to us : that 
it comes from the dispensation or Him who ordains all in wis- 
dom and goodness, and who permits evil itself only as an in- 
strumentof good: that, fiir fromcontributingtothisscarcity, 
our agency will be applied only to the alleviation of its 
severity; and that, in poilring forth, from the abundance 
of our own gamers, the suppUes which will partially re- 
store plenty to those who are in need, we shall ourselves 
reduce our stores, and add to the price of our own bread; 



so as, in some derree, to partidpate in the wants which it 
will be the good fortune of our country to relicTe. 

The great interests of an agricultunU, commercial, and 
manufacturing nation, are so linked in union together, 
that no permanent cause of prosperity to one of them can 
operate without extending its influence to the others. 
All these interests are alike under the protecting power 
of the legislative authority; and the duties of the represen- 
tative bodies are to conciliate them in harmony tc^ther. 
So far as the object of taxation is to i-aise a revenue for 
discharging the debts, and defraying the expenses, of the 
community, it should, as much as possible, suit the bur- 
then with equal hand upon all, in proportion to their 
ability of bearing it, without oppression. But the legisla- 
tion of one nation is sometimes intentionally made to bear 
heavily upon the interests of another. That legislation, 
adapted, as it is meant to be, to the special interests of its 
own people, will often press most unequally upon the several 
component interests of its neighbors. Thus, the legisla- 
tion of Great Britain, when, as has been recently avowed, 
adapted to the depression of a rival nation, will naturally 
abound with re&nilatioiis of interdict upon the productions 
of the soil or industry of the other, which come in compe- 
tition with its own, and will present encouragement, per- 
haps even bounty, to the raw material of the other State, 
which it cannot produce itself, and which is essential for 
the use of its manufactures, competitors, in the markets 
of the world, with those of its commercial rival. Such is 
the state of Uie commercial legislation of Great Britaki, as 
it bean upon our interests. It exchides, with imber^ct- 
ing duties^ aU importation (except in time of approadung 
famine) of the great staple productions of our Middle and 
Western States; it proscribes, with equal rigor, the bulkier 
lumber and livestock of the same portion, and also of the 
northern and eastern part of our Union. It refuses even 
the rice of the South, unless aggravated with a charge of duty 
upon the northern carrier who brings it to them. But 
the cotton, indispensable for tbeir looms, they will recdve 
almost duty free, weave it into a fabric for our own wear, 
to the destruction of our own manufactures, which they 
are enabled thus to undersell. Is the self-protecting' ener- 
gjr of this nation so helpless that tiiere exists, in the politi- 
cal institutions of our country, no power to counteract the 
bias of this fordgn legislation^ that the growers of grain 
must submit to this exclusion from the foreign markets of 
their produce? that tlie shippera must dismantle their 
ships, the trade of the North must stagnate at the wharves, 
and the manufacturers starve at their loomsi, while the 
whole people shall pay tribute to foreign industry to be 
clad in a foreign garb? that the Congress of the Union are 
impotent to restore the balance in favor of native industry 
destroyed by the statutes of another reahn? More just 
and more generous sentiments wiD, I trust, prevwl. 
If the tariff adopted at the last session of Congress shall 
be found, by experience, to bear oppressively upon the 
interests of any one section of the Umon, it ought to be, 
and I cannot doubt will be, so modified as to aUeviate its 
burthen. To the voice of just complaint from any por- 
tion of their constituents, the Representatives of the States 
and people wiU never turn away their ears. But so 
long as the duty of the foreign shall operate only as a 
bounty upon the domestic article; while the planter, and 
the merchant, and the shepherd, and the husbandman, 
shall be found thriving in their occupations, under the 
duties imposed for the protection of domestic mami&c- 
tures, they will not repine at the prosperity shared with 
themselves, by their fellow-citisens or other profesaiocs, 
nor denounce as violations of the constitution the deHbcr- 
ate acts of Congress to shield from the wrongs of foreign 
laws the native industry of the Union. While the tariff 
of the last session of Congress was a subject of legidativc 
deliberation, it was foretold, by some of its opposers, that 
one of its necessary consequences would be to impair the 
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revenue. It is yet too soon to pronounce with confidence 
that this prediction was erroneous. The obstruction of 
one avenue of trade not unfremiently opens an issue to 
another. The consequence or the tariff will be to in- 
crease the exportation, and to diminish the importation of 
some specific articles. But, by the ^neral law of trade, 
the increase of exportation of one article will be followed 
by an increased importation of others, the duties upon 
which will supply the deficiencies which the diminished 
importation would otherwise occasion. The effect of 
taxation upon revenue can seldom be foreseen with cer- 
twnty. It must abide the test of experience. As yet, no 
symptoms of diminution are perceptible in the receipts of 
the treasury. As yet, litUe addition of cost has even been 
experienced upon the articles burthened with heavier du- 
ties by the last tariff. The domestic manufacturer sup- 
pUes the same or a Idndred article at a diminished price, 
and the consumer pays the same tribute to the labor of his 
own countrymen, which he must otherwise have paid to 
foreign industry and toil. 

The tariff of the last session was, in its details, not ac- 
ceptable to the ereat interests of any portion of the Union, 
not even to the mterest which it was specially intended to 
subserve. Its object was to balance the burthens upon 
native industry imposed by the operation of forcig^n laws; 
but not to aggravate the burthens of one section of the 
Union by the relief afforded to another. To the great 
principle sanctioned by that act, one of those upon which 
the constitution itself was formed, I hope and trust the 
authorities of the Union will adhere. But if any of the 
duties imposed by the act only relieve the manufacturer 
by aggravating the burthen of the planter, let a careful 
reviwl of its provisions, enlightened by the practical ex- 
perience of its effects, be directed to retain those which 
impart protection to native industry, and remove or sup- 
ply the place of those which only alleviate one great na- 
tional interest by the depression of another. 

The United States of America, and the people of every 
State of which they are composed, are each of them sove- 
reign Powers. The legislative authority of tiie whole is 
exercised by Congress, under authority granted them in 
the common constitution. The legislative power of each 
State is exercised by assemblies deriving tneir authority 
from the constitution of the State. Each is sovereign 
within its own province. The distribution of power be- 
tween them presupposes that these authorities will move in 
harmony with eacti other. The members of the State and 
General Governments are all under oath to support both, 
and allegiance is due to the one and to the other. The 
case of a conflict between these two powers has not been 
supposed; nor has any provision been made for it in our 
institutions — ^as a virtuous nation of ancient times existed 
more than five centuries without a law for the punisliment 
of parricide. 

More than once, however, in the progress of our histo- 
ry, have the people and Legislatures of one or more States, 
in moments of excitement, been instigated to this conflict; 
and the means of effecting this impulse liave been allega- 
tions that the acts of Congress to be resisted were uncon- 
stitutional. The people of no one State have ever dele- 
gated to their Legislature the power of pronouncing an 
act of Congress unconstitutional; but they have delegated 
to them powers, by the exercise of which the execution 
of the laws of Congress within the State may be resist- 
ed. If we suppose the case of such conflicting legislation 
sustained by tnc corresponding Executive and Judicial au- 
'thorities, patriotism and philanthropy turn their eyes from 
the condition in which the parties would be placed, and 
from that of the people of both, which must be its victims. 

Tlie reports from the Secretary of War and fi-om tiie 
various subordinate ofiices of the resort of that Depart 



current year. The present state of the army, and the dis- 
tribution of the force of which it is composed, wiU be seen 
from tiie report of the Major General. Several altersp 
tions in tiie (usposal of the troops have been found expe- 
dient in the course of the year, and the discipline of the 
army, though not entirely free from exception, has been 
generally good. 

The attention of Congress is particularly invited to that 
part of the report of tiie Secretary of War which con- 
cerns the existing system of our relations with the Indian 
tribes. At the establishment of the Federal Government, 
under the present constitution of the United States, the 
principle was adopted of considering them as foreign and 
independent Powers ; and also as proprietors of lands. 
They were, moreover, considered as savages, whom it 
was our policy and our duty to use our influence in con- 
verting to Christianity, and in bringing within the pale of 
civilization. 

As independent Powers, we negotiated with them by 
treatiesf as proprietors, we purchased of them all the lan(U 
which we coula prevail upon them to sell; as brethren of 
the human race, rude and ignorant, we endeavored to 
bring them to the knowledge of religion and of letters. 
The ultimate design was to incorporate in our own institu- 
tions that portion of them which could be converted to the 
state of civilization. In the practice of European States, 
before our Revolution, they had been considered as chil- 
dren to be governed ; as tenants at discretion, to be dis- 
possessed as occasion might require; as hunters, to be in- 
demnified by trifling concessions for removal fr^m the 
grounds upon which their game was extirpated. In chang- 
ing the system, it would seem as if a fiill contemplation of 
the consequences of the change had not been taken. We 
have been far more successfiil in the acquisition of their 
lands than in imparting to them the principles, or inspir- 
ing them with the spint, of civilization. But in appropri- 
ating to ourselves their hunting-grounds, we have brought 
upon ourselves the obligation ofproviding them with sub- 
sistence; and when we have had the rare good fortune 
of teaching them the arts of civilization, and the doctrines 
of Christianity, we have unexpectedly found them form- 
ing, in the midst of ourselves, communities claiming to be 
independent of ours, and rivals of sovereignty, within the 
territories of the members of our Union. This state of 
things requires that a remedy should be provided — a re- 
medy which, while it shall do justice to those unfortunate 
children of nature, may secure to the members of our con- 
federation their rights of sovereignty and of soil. As the ' 
outline of a project to that effect, the Views presented in 
die report of the Secretar}' of War are recommended to 
tiie consideration of Cong^ress. 

The report from the Engineer Department presents a 
comprehensive view of the prog^ss which has been made 
in the CTcat systems promotive of the pubUc interest, com- 
menced and organized under the authority of Congress, 
and the effects of which have already contributed to the 
security, as they will hereafter largely contribute to the 
honor and dignity of the nation. 

The first of these great systems is that of fortifications, 
commenced immediately after the close of our last war, 
under the salutary experience which the events of that 
war had impressed upon oiur countrymen of its necessity. 
Introduced under the auspices of my immediate predeces- 
sor, it has been continued with the persevering and liberal 
encouragement of the Legislature ; and combined with 
corresponding exertions for the gradual increase and im- 
provement of the navy, prepares for our extensive coun- 
try a condition of defence, adapted to any critical emer- 
gency, which the varying course of events may bring forth. 
Our advances in these concerted systems have for the last 
ten years been steady and progressive, and in a few years 
more will be so completed, as to leave no cause for appre- 
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• The next of these cardinal measures of policy is the pre- 
liminary to great and lasting works of public improvement, 
in the surveys of roads, examination for the course of ca- 
nals, and labors for the removal of the obstructions of ri- 
vers and harbors, first commenced by the act of Congress 
of 30th April, 1824. 

The report exhibits in one table the fimds appropnat 
ed at the last and preceding sessions of Congress, for all 
these fortifications, surveys, and works of public improve- 
ment: the manner in which these fumls have been applied, 
the amount expended upon the several works under con- 
struction, and the further sums which may be necessary to 
complete them. In a second, the works projected by the 
Board of Engineers, which have not been commenced, and 
the estimate of their cost. 

In a third, the report of the annual Board of Visiters at 
the Military Academy at West Point For thirteen forti- 
fications erecting on various points of our Atlantic coast, 
from Rhode Island to Louisiana, the aggregate expendi- 
ture of the year has fallen a little short of one million of 
dollars. 

For the preparation of five additional reports of recon- 
noissances and surveys since the last session of Cong^ss; 
for the civil constructions upon thirty-seven different pub- 
lic works commenced? eight others for which specific ap- 
propriations have been made by acts of Congress, and 
twenty other incipient surveys under the authority given 
by the act of 30th April, 1824, about one million more of 
dollars have been drawn from the treasury. 

To these two millions of dollars are to be added the ap« 
propriationoftwo hundred and fifty thousand dollars, to 
commence the erection of a breakwater near the mouth 
of the Delaware river; the subscriptioas to the Delaware 
and Chesapeake, the Louisville ana Portland, the Dismal 
Swamp, and the Chesapeake and Ohio Canal; the large do- 
nations of lands to the States of Ohio, Indiana, Illinois, and 
Alabama, for objects of improvements within those States, 
and the sums appropriated for light houses, buoys, and 
piers, on the coast; and a full view will be taken of the mu- 
nificence of the nation in the application of its resources to 
the improvement of its own condition. 

Of these great national undertakings, the Academy at 
West Point is among the most important in itself, and the 
most coihprehensivc in its consequences. In that institu- 
tion, a part of the revenue of the nation is applied to de- 
fray the expense of educating a competent portion of her 
youth, chiefly to the knowledge and tiie duties of military 
life. It is the living armory of the nation. While the oth- 
er works of improvement enumerated in the reports now 
presented to the attention of Congress, are destined to 
ameliorate the face of nature; to multiply the facilities of 
communication between the different parts of the Union; 
to assist the labors, increase tlie comforts, and enhance the 
enjoyments oHndividuals — the instruction acquired at West 
Point enlarges the dominion and expands the capacities of 
the mind. Its benefidal results are already experienced 
in the composition of the army, and their influence is felt 
in the intellectual progress of society. The institution is 
susceptible still of great improvement from benefactions 
proposed by several successive Boards of Visiters, to 
whose earnest and repeated recommendations I cheerfully 
add my own. 

With the usual annual reports from the Secretary of the 
Navy and the Board of Commissioners, will be exhibited 
to the view of Congress, the execution of the laws relating 
to that department of the public service. " The repression 
of piracy m the West Indian and in tiie Grecian seas has 
been effectually maintmned with scarcely any exception. 
During the war between the Governments of Buenos Ayres 
and of Brazil, frequent collisions between belligerent acts 
of power and the rights of neutral commerce occurred. 
I/icentious blockades, irregularly enlisted or impressed 
seamen, and the property of honest commerce seized withi 



violence, and even plundered under l^P^ pretences, are 
disorders never separable from the conflicts of war upon 
Uie ocean. With a portion of tliem, the correspondence 
of our commanders on the Eastern aspect of tiie South 
American coast, and among the Islands of Greece, disco- 
ver how far we have been involved. In these, tiie honor 
of our country and the rights of our citizens have been as- 
serted and vindicated. The appearance of new squadrons 
In the Mediterranean, and the blockade of the Dardanelles, 
indicate the danger of other obstacles to the freedom 
of commerce, and the necessity of keeping our naval force 
in those seas. To the suggestions repeated in the report 
of the Secretary of tiie Navy, and tending to the perma- 
nent improvement of this institution, I invite the &Torable 
consideration of Congress. 

The resolution of the House of Representatives^ request- 
ing that one of our small public vessels should be sent 
to the Pacific Ocean and South Sea, to examine the coasts, 
islands, harbors, shoals, and reefs, in those seas, and to as- 
certiun their true situation and description, has been put in 
a train of execution. The vessel is nearly ready to depart; 
the successful accomplishment of the expedition may be 
greaUy facilitated by suitable legislative provisions; and par- 
ticularly by an appropriation to defray its necessary ex- 
pense. The adaition of a second, and, perhaps, a third 
vessel, with a slight aggra\'ation of the cost, would con- 
tribute much to the safety of the citizens embarked on 
this undertaking, the results of which may be of the 
deepest interest to our coifntry. 

With the report of the Secretary of the Kavy will be 
submitted, in conformity to the act of Congress, of third 
March, 1827, for the g^dual improvement of the navy of 
the United States, statements of the expenditures under 
that act, and of the measures taken for carr^-ing the same 
into effect. Every section of tliat statute contains a 
distinct provision, looking to tiie great object of the 
whole — the gi'adual improvement of the navy. Under its 
salutary- sanction, stores of ship-timber have been procur- 
ed, and ai*e in process of seasoning and preservation for 
the future uses of the navy. Arrangements have been 
made for the preservation of the live oak timber growing 
on the lands of the United States, and for its re-produc- 
tion, to supply, at future and distant days, the waste of 
tliat most valuable material for ship building, by the greai 
consumption of it, yearly, for the commercial as well 
as for the military marine of our country. The con- 
struction of the two dry docks at Charlestown and at Nor- 
folk, is making satisfactory prog^ss towards a durable 
establishment. The examinations, and inquiries to ascer- 
tain Uie practicability and expediency of a marine rail- 
way at Pensacola, tliough not yet accomplished, have 
been postponed but to be the more cflfcctually made. 
The navy yards of tiie United States have been examin- 
ed, and plans for their improvement, and the pre6eT\-ation 
of the public property therein, at Portsmouth, Charlestown, 
Philadelphia, Washington, and Gosport, and to which 
two others are to be added, have been prepared, and 
received my sanction; and no other portion of my public 
duties has been performed with a more intimate conviction 
of its importance to the future welfare and security of the 
Union. 

With the report from the Postmaster General is exlii- 
bited a comparative view of tiie gradual increase of thst 
establishment, from five to five years, since 1792, till this 
time, in the number of post offices, which has grown 
from less than two hundred to nearlv eight thousand; in 
the revenue yielded by them, which, from mxtj--seven 
thousand dollars, has swollen to upwards of a miUion and 
a half; and in the number of miles of post roads, which, 
from five thousand six hundred and forty-two, hare mul- 
tiplied to one hundred and fourteen thousand five hun- 
dred and tiiirty-six. While, in the same period of time, 
the population of the Union has about thrice doubled, the 
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rate of increase of these offices is nearly forty, and of the 
revenue, and of travelled miles, from twenty to twenty- 
five for one. The increase of revenue, within the last five 
years, has been nearly equal to the whole revenue of the 
department in 1812. 

The expenditures of the department, duinng the year 
which ended on the first of July last, have exceeded the 
receipts by a 8\im of about twentv-five thousand dollars. 
The excess has been occaaoned by the increase of mail 
conveyances and facilities, to the extent of near eight 
hundred thousand miles. It has been suppHed by collec- 
tions from the Postmasters, of the arrearages of preceding 
years. While the correct principle seems to be, that the 
mcome levied by the department should defray all its ex< 
penses, it has never been the policy of this Government to 
raised fi'om this establishment any revenue to be applied 
to any other purposes. The suggestion of the Postmaster 
General, that the insurance of the safe transmission of 
moneys by the mail, might be assumed by the department, 
for a moderate and competent remuneration, will deserve 
the consideration of Congress. 

A report from tlie Comtnissioner of the Public Build- 
ings in this city exhibits the expenditures upon them in 
the course of the current year. It will be seen that the 
humane and benevolent intentions of Congress in pro- 
viding, by the act of 20th May, 1826, for the erection of 
a Penitentiary in this District, have been accomplished. 
The authority of farther legislation is now required for 
the removal to this tenement of the ofiTenders against the 
laws, sentenced to atone by personal confinement for their 
crimes, and to provide a code for their employment and 
government while thus confined. 

The commissioners appointed conformably to the act 
of 2d March, 1827^ to provide for the adjustment of 
claims of persons entitled to indemnification under the 
first article of the treaty of Ghent, and for the distribu- 
tion among such claimants of the sum paid by the Go- 
vernment of Great Britain under the convention of 13th 
November, 1826, closed their labors on the 30th of Au- 
gust last, by awarding the claimants the sum of one mil- 
lion one hundred and ninety-seven thousand four hundred 
and twenty-two dollars and eighteen cents; leaving a 
balance of seven thousand five hundred and thirty-seven 
dollars and eighty-two cents, which was distributed rata- 
bly amongst all the claimants to whom awards had been 
made, according to the directions of the act. 

The exhibits appended to the report from the Commis- 
sioner of the General Land Office present the actual 
condition of that common property of the Union. The 
amount paid into the treasury from the proceeds of lands, 
during the year 1827, and the first half of 1828, falls 
little short of two millions of dollars. The propriety of 
further extending the time for the extinguishment of the 
debt due to the United States by the purchasers of the 
public lands, limited, by the act of 21st March last, to 
the fourth of July next, will claim the consideration of 
Congress, to whose vigilance and careful attention, the 
regulation, disposal, and preservation, of this great na- 
tional inheritance, has, by the people of the United States, 
been Intrusted. 

Among the important subjects to which the attention 
of the present Congress lias ah'eady been invited, and 
which may occupy their further and deliberate discussion, 
will be the provision to be made for taking the fifth census 
or enumeration of the inhabitants of the United States. 
The constitution of the United States requires that this 
enumeration should be made within every term of ten 
years, and the date from which the last enumeration 
commenced, was the first Monday of August, of the year 
1820. The laws under which the former enumerations 
were taken, were enacted at the session of Congress 
immediately preceding the operation. But considerable 
inconveniences were experienced from the delay of legis- 



lation to so late a period. That law, like those of the 
preceding enumerations, directed that the census should 
be taken by the Marshals of the several Districts and Ter- 
ritories, under instructions from the Secretary of State. 
The preparation and transmission to the marshals of tliose 
instructions i*equired more time than was then allowed be- 
tween the passage of the law and the day when the enumera- 
tion was to commence. The term of six months, limited for 
the returns of the marshals, was also found even then too 
short, and must be more so now, when an additional popu- 
lation of at least three millions must be presented upon 
ihe returns. As they are to be made at die short session 
of Congress, It would, as well as from other consider- 
ations, be more convenient to commence the enumeration 
from an earfier period of the year than the first of August. 
The most favorable season would be the spring. On 
a review of the former enumerations, it will be found 
tliat the plan for taking every census has contained im- 
provements upon that or Its predecessor. The last is still 
susceptible of much improvement. The third census was 
the first at which any account was taken of the manufac- 
tures of the country. It was repeated at the last enumera- 
tlon, but the returns in both cases were necessarily very 
Imperfect. They must always be so, resting of course 
only on the communications voluntarily made by Individuals 
Interested in some of the manufacturing establlBhrnents. 
Yet they contained much valuable information, and may, 
by some supplementary provision of the law, be rendered 
more effective. The columns of age, commencing from 
Infancy, have hitherto been confined to a few periods, all 
under the number of forty-five years. Important know- 
ledge would be obtained by extending those columns, m 
intervals of ten years, to tlte utmost boundaries of human 
life. The labor of taking them would be a trifling addition 
to that already prescribed, and the result would exhibit 
comparative tables of longevity highly interesting to the 
country. I deem it my duty farther to observe, that much 
of the Imperfections in the returns of the last and per- 
haps of preceding enumerations, proceeded from the in- 
adequateness of the compensations allowed to the marshals 
and tlieir assistants in taking them. 

In closing this communication, it only remains for me 
to assure the Legislature of my continued earnest wish 
for the adoption of measures recommended by me here- 
tofore, and yet to.be acted on by them; and of the cordial 
concurrence on my part, in every constitutional provision 
which may receive their sanction during the session, tend- 
ing to the general welfare. 

JOHN QUINCY ADAMS. 

Washixgton, December 2, 1828. 



Documents accompanying the President's Message, 

REPORT OF THE SECRETARY OF WAR. 
Dkpartment of War, 

Mvember 24, 1828. 

SiH: I have the honor herewith to transmit, for your 
informntion, tlie annual reports of tlie officers who super- 
intend the several branches of the public service entrust- 
ed to this Department; showing, in detail, the operations 
of each during the past year, and the state of the funds 
appropriated and applicable to those services respectively. 

The report of the Major General of the army, with its 
accompanying documents, exhibits the present number, 
station, organization, and discipline, of our military force. 
From this report it will appear that some important chan- 
ges have been made, during the past year, in the distrlbu- 
tlon of tlie troops; and that one of tlie effects of this dis- 
tribution has been, considerably to diminish the numeri- 
cal lorce of the two Mlhtaiy Schools of Practice. The 
value of these institutions is fiilly appreciated bv the De- 
partment, although some of the principal benefits antici- 
pated from the concentration of sp large portions of the 
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anny at two |>ointSy have never been realized, for want of 
means for their proper equipment: and, as they were the 
cherished favorites of my immediate predecessors, they 
would not, if for no other reason, liave been disturbeci, 
but to meet the positive emergencies of the Government. 

These schools have, from tneir first establishment, ma- 
terially lessened tlie disposable force of the army for or- 
dinary service; and about the time of their formation, or 
a little anterior to it, and with a view probably to this ob- 
ject, the garrisons of several important posts along our 
norUiem and western frontier werQ wholly withdrawn, 
and others materially reduced. This subtraction of force 
from ordinary service was not, however, under the pecu- 
liarly favorable circumstances of the country, injuriously 
felt, until within a late period, when several events have 
occurred, which, in the opinion of the Department, ren- 
dered it proper to restore a portion of these detachments 
to their former and appropriate duties; and a neglect to do 
which might have seriously affected the interest,and perhaps 
endangered the peace, of certain portions of the Union. 

In the course of the last year, the Winnebagoes, and 
other Indian tribes living in the neighborhood of the posts 
which had been evacuated, and emboldened, probably, by 
that circumstance, commenced a series of petty but sa- 
vage warfare on the adjoining wjiite population; and ren- 
dered it necessary to march a strong military force into 
that country, the effect of which was to quell, for a time 
at least, these disturbances. But, in the course of the past 
spring and summer, fresh symptoms of discontent and 
hostility were manifested by the Indians; and the peo- 
ple of Illinois, and more particularly the inhabitants of 
the Lead Mine district, became again so much alarm- 
ed as to suggest the necessity, not only of permanent- 
ly garrisoning the former militan- posts of Chicago and 
Prairie du Chien, but of establishing a new one in the 
centre of the Winnebago country, for the purpose of 
watching the movements of the Indians,* and to serve as a 
connecting hnlc between the chjuns of fortification on the 
Mississippi and on the lakes. 

Within the same period, unpleasant contentions had 
arisen on om* Northeastern frontier, between the citizens of 
the State of Maine, and the subjects of the adjoining Bri- 
tish province, in consequence of conflicting claims of pro- 
perty and jurisdiction : and which tlu-eatened, unless 
promptly repressed by the presence of a mUitary force, 
to involve the local authorities, at least, of the two coun- 
tries, in serious collisions. 

Besides these inducements for strengthening our inland 
frontier, another important one was found in the expedien- 
cy of affording timely and efficient aid to our revenue of- 
ficers, in defeating ihe purposes, boldly avowed by high 
authority, and not yet abandoned, of introducing foreign 
goods into the United States, either by stratagem or force, 
without the payment of duties; and this precaution was 
more particularly necessary along the Niagara frontier, 
where we had no troops, and where it is notorious that 
large quantities of foreign goods are now collected with 
this obvious design. 

Such were the reasons for. establishing the new, and re- 
occupying the old military posts, mentioned in the report 
of the Maior General; and, to effect these objects, a re- 
duction of the Military School of Practice at Jefferson 
barracks became indispensable. This new disposition of 
our inland force has, it is believed, been universally ac- 
ceptable to our citizens in the north and northwestern 
parts of the Union, and, it is hoped, will be approved by 
Congress. ^ 

The numerous fortifications, completed and completing 
aU)ng our maritime frontier, in the progressive execution 
of our great system of national defence, have imposed on 
the pepartment the necessity of withdrawing, also, from 
the School of Artillery Practice at Fortress Monroe, nearly 
one half of ito force, for the purpose of assisting in the 



completion of the unfinished works, and of guriaomitf 
and preserving those which are completed. T^e Schou 
of Practice is not, however, thereby broken up, but naj 
still proceed with the same efficiency and success, propoi^ 
tionate to its numbera, as heretofore. As Uttle more has 
been taught at the two schools than the manualc of the ar- 
tillery and infantry, the same system of instruction may be 
continued, and with nearly the same advantage, at every 
post where a regiment or battalion is stationed, and where 
a competent instructor will always be found. 

The views of the army and its staff, presented in the 
various reports herewitli submitted, cannot, I apprehend, 
fail to be satisfactory to Congress and to the nation; whe- 
ther regarded in reference to its military discipline, its 
present employments, or its fiscal economy. While a por- 
tion of that able arm of the mihtary esteblishment, the 
corps of Engineers, is employed in constructing' works of 
militaiy defence, another portion, aided by 8<uentific and 
enterprising officers, detailed from the line of the army, 
is co-operating with our citizen en^neers, in developing 
the capacities of the country for internal improvement, and 
in building up works which belong exdunvely to the De- 
partment of political economy. The Quartermaster Gen- 
eral, at the same time, assisted by other officera and sol- 
diers of the fine, is engag-ed, not merely in roiiitary erec- 
tions and accommodations for the troops, but in the con- 
struction of roads and bridges for the cit'sens at h^rgc. 
And the Ordnance Department, with the force under its 
control, displays a corresponding energy and skJAi m the 
fabrication of arras and other munitions of war, as well for 
the militia of the States, as for the regular army. Indeed 
the reports from these three Departments exhibit the army 
of the United States, not in the light in which standing ar- 
mies in time of peace have usually been regarded--as 
drones who are consuming the labor of others — but as a 
body of military and civil engineera, artificers, and labo^ 
ers, who probably contribute, more than any other equal 
number or citizens, not only to the security of the coun- 
try, but to the advancement of its useful arts. 

The Military Academy, it is believed, has conquered 
all the prejucUces which formerly existed against it; and is 
scattering the fruits of its science, and communicating, by 
its examples, the lessons of industry and order there taught, 
not merely to the rest of the army, but to the yout^ rf 
our country generally: and the interchange of the thw> 
retic science of this national school, with the practical 
skill and judgment of our citizen en^neers, which is now 
going on throughout the United States, will soon furnish 
every part of the country with the most accomplidied pro- 
fessors in every branch of civil engineering*. The report 
of the last Board of Visiters, remarkable for its good sense 
and practical views, and herewith presented, shows that 
this institution is still advancing in usefulness; and 1 beg 
leave to recommend to the favorable consderation of Con- 
gress the many important suggestions which it contains. 

The report of the Chief Engineer, including tliat of 
the Board of Internal Improvement, will be sure to re- 
ceive the full and deliberate consideration of the National 
Legislature ; and it would be impossible, by any remarks 
of mine, to add any thing to the intrinsic interest which 
this document possesses. Besides its military details, rt 
presents a full view of the extensive operations now in 
train, under the supermtendence of this Department, for 
the accomplishment of the numerous objects of Internal 
Improvements to which the recent appropriations of Coih 
gress on that subject are applicable. There are, proba- 
bly, no expenditures of the Government which come so 
du^ctly home to the interests and feelings of the great 
body of the people of the United States, or which arc 
viewed with more lively and unqualified satisfaction, than 
tiiose which relate to Internal Improvement. And mav ! 
be permitted to express an opinion, that the liberal appio- 
priations, both specific and general, made to such ^ijidb, 
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during the last seaaioii of Conpreas, were amonnt the 
moat Tftluable acts of its Ic^slation ; and a hope toat the 
same policy may be continued. 

In short, the organization and arrangement *of every 
department of ^ the army, not as relates to its efficiency 
merely, but to its admirable systems of accountability and 
economy, are worthy of all praise, and reflect the highest 
credit on my predecessors, by whom they have been de- 
vised and put into operation. As reg^ds its distribution, 
which must depend on the vailing circumstances of the 
<x>untry, some changes, in addition to those which have re- 
cently been made, will probably be deemed expedient in 
the course of the next season. The policy of pushing our 
military posts (such as Fort Snelling, on tlie Mississippi, 
Fort I^venworth, on the Missouri, and including, pcr- 
liaps, some others, on the Arkansas and Red rivers) so fur 
within the Indian counti^, and so far ahead of the regular 
advances of our population, may well be questioned. In- 
stead of protecting our frontier inhabitants against the in- 
cur»ons of the Indians, these isolated fparrisons must, in 
the event of a serious Indian war, inevitably become tlie 
first victims of its fury. At present they only serve to in- 
vito wild and profitless adventures into tjie Indian country, 
the usual consequences of which, are personal collisions 
with the natives { and the Government is then put to the 
expense of a military expedition, to vindicate the rights 
of these straggling traders. 

Had not the season been too far advanced to effect such 
distant movements, it was in contemplation of the Depart- 
ment, last summer, when it came to the resolution to ad- 
vance a portion of its force, so as to cover and protect 
our stationary and laboring population in the Northwest, 
to draw in, at the same time, some of our most remote gar- 
risons, in order to form a connected line of defence, tlie 
several parts of which should mutually support each 
other, within which no hostile Indian would aarc to ven- 
ture, and beyond which, no white citizen, unless protectp 
cd by a military escort, or a proper licence to trade with 
^he Indians, should be permittea to pass. 

Besides the great expense and hazard of supporting 
these veiy distant posts, another serious evil attends most 
of them. The luxuriant vegetation which covers the. 
ban'ls of our Western rivers, where troops are stationed, 
and wliich annually dies and rots on the ground, produces 
the most fatal diseases ; and this evil can be remedied only 
by the introduction of population and herds, to destroy 
and consume this excess of^vegetation. The garrison of 
Fort Leavenworth, on tiie Missouri, has suffered the most 
severely from this cause. It is situated on dry and elevat- 
ed ground, selected with special regard to health \ but 
the rich bottoms in its vicinity occasion the sickness ; and 
it is doubtful whether a change of location to any other 
point, high up the Missouri, could escape, or even dimi- 
nish the causes of the evil. 

I unite with Major General Macomb, for the reasons he 
lias assigned, in recommending the necessary provisions 
for mountui|p a portion of the men who compose our most 
remote garrisons in the Indian country. 

It appears, from the report of the Surgeon General, 
that, owing to the increased number of military posts, and 
to the numerous detachments from the army enjpaged on 
Internal Improvements, the officers of the Medical Staff 
are not sufficiently numerous for the exigencies of the 
service. I ther^ore concur with him in recommending 
its increase, by the addition of four Surgeons, and ten As- 
sistant Surge|ps. And I beg leave to remind Con^^ress 
that a bill was reported in the House of Representatives, 
during the last session, but not definitively acted on, for 
^rraduating the pay of the Medical Staff; and I also take 
the liberty of calling to their recollection the hcX. that the 
laws constituting the department of the Co mmis sa r y Ge- 
neral of Subsistence, will expire on the thu*d of March 
next. 

Vol. V.—B 



The report, of the officer who superintends the Indian 
Bureau shows the manner in whicn the duties of this 
Department, growing out of our intercourse with the 
Indian tribes, have been discharged during the past 
year. 

The want of system and regulation for the administra- 
tration of this branch of the pubfic service has long been 
severely felt, and has probably subjected the officers to 
whom it has been entrusted to more animadvernon and 
censure than has fallen to the lot of any other public 
functionaries. The different views entertained, not only 
by different classes of our citizens, but#even by the differ- 
ent officers acting under this Department, in regs^ to the 
leading measures of policy which ou^ht to govern our in- 
tercourse with the Indians, have furnished fruitful sources 
of complaint against the Department, and often of colli- 
sion between the officers themselves. 

It is beUeved that a minute and well c^gested code of 
regulations, analogous to those which govern the other 
bureaus of the Department, and founded on the policv 
and views of the Government, so far as they can be col- 
lected from existing laws, and treaties with the Indians, 
would not only afford great facihty in transacting this 
branch of business, but materially reduce its expenses, and, 
at the same time, better fulfil the benevolent purposes of 
the Government in re^pard to these unfortunate people. 
Encouraged in this behef b;^ the knowledge that my prede- 
cessors luid entertained unular opinions, I some time since 
addressed letters, by your permission, to Gov. Cass and 
Gen. Clark, individuals alike distinguished for general in- 
telligence and great experience in Indian affairs, inviting 
their attendance at the seat of Government, for the pur- 
pose of aiding tiie Department inpreparing the contem- 
plated system of regulations. Tney have both arrived, 
and are engaged on tiie work, wliich, it is confidently ex- 
pected wiU be completed in time to be submitted to, and 
receive the deliberate coniuderation of. Congress, during 
die commencing session. 

While on the subject of Indian affairs, I should feel 
that I did not discharge my whole duty were I to neglect 
to call the attention of the Government to the expediency, 
if not absolute necessity, of more clearly defining, by le- 
l^lative enactments, the nature of the relations by which 
we a]*e to stand aUied to the Indian tribes $ and especially 
to prescribe what, as between them and ourselves, shall 
be the reciprocal rights, both of property and gpvem- 
ment, over the vast tracts of country which they clum and 
inhabit. 

At the commencement of our present Government, 
these tribes, with few inconaderable exceptioils, occu- 
pied a country in the interior far beyond the range of our 
population, and our relations with them were the nmple 
ones which exist between remote and independent nations; 
or they were rather the relations of war ; and most of our 
intercourse with them was carried on through the officers 
of the army, stationed along our frontier posts ; and it was, 
probably, to the posture in wUch we then stood in renzd 
to them, that tne War Department was first indebted 
for the superintendency of Indian Affairs. Since that 
period, our white population, m its rapid and irresistible 
progress to the West, has been sweepinp^ past and around 
them ; until now, a Isrge proportion or these tribes are 
actually embosomed within the organized aud settled parts 
of our States and Territories. In the mean tune we nave 
been entering into treaties with them, not of peace, merely, 
but of property, of intercourse, and trade ; and have ac- 
tually contracted between them and ourselves most of the 
complicated relations which appertain to the municipal 
state, without, however, having nxed the boundaries of the 
authority by which these relations shall be controlled. 

While some of our citizens, who are the advocates of 
primitive and imprescriptible rights, in their broadest ex- 
tent, contend that these tribes are independent nations. 
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and have the sole and exclusive right to the property and 
government of the territories they occupy, others consi- 
der them as mere tenants at will, subiect, like the buffalo 
of the prairies, to be hunted from uieir country, when- 
ever it mav suit our interest or convenience to take pos- 
session of it. These views of their rights and disabihties 
are equally extravagant and unjust; but the misfortune is, 
that the intermediate line has never been drawn by the 
Government. Nothing can be more clear, to one who 
has marked the progress of population and improvement, 
and is conversant with the pnnciples of human action, 
than that these Indians will not be permitted to hold the 
reservations on which they live within the States, by their 
present tenure, for any considerable period. If, indeed, 
they were not disturbed in their possessions by us, it 
would be impossible for them long to subsst, as they have 
heretofore done, by the chase, as their game is already so 
much diminished as to render it frequently necessary to 
furnish them with provisions in order to save them from 
starvation. In their present destitute and deplorable con- 
dition, and which is constantly growing more helpless, it 
would seem to be not only the ri^ht, but the duty of the 
Government to take them under its paternal care; and to 
exercise, over tlieir persons and property, the salutary 
rights and duties of guardianship. 

The most prominent feature m the present policy of the 
Government, as connected with these people, is to be found 
in the efforts that are making to remove them beyond the 
limits of the States and organized Territories. 

A very extensive tract of country, lying to the west and 
north or the Arkansas Territory, remarkable for salubrity 
of climate, fertility of soil, and profiision of game, hu 
lately been set apaK for the colonization of the Inc^ans. 
Liberal pecuniary inducements have been offered by Con- 
gress to emigrants, and many have already embraced the 
offer. But the ultimate success of this project has been 
greatljr endangered, and may yet be defeated, by the 
operation of another prominent measure of Government, 
which, although suflxested by the most humane motives, 
comes in direct conflict with the plan of colonization. 

The annual appropriation often thousand dollars to the 
purposes of educating Indian children, and teaching ^em 
the mechanic arts, Ioa had the effect to draw to almost 
every Indian reservation, in addition to the agents and in- 
terpreters, a considerable number of missionaries and 
teachers, with their families, who, havine acquired, prin- 
cipally by the aid of this fund, very comfortable establish- 
ments, are unwilling to be deprived of them by the re- 
moval of the Indians; and thus, we have found that, while 
the agents, specially employed by the Government for 
this purpose, are engagea in persuading, by profuse dis- 
tributions of money and presents, the In^ans to emigrate, 
another set of Government a^nts are operating, moi-e se- 
cretly, to be sure, but not with less zeal and effect, to 
prevent such emigration. 

These remarks are not intended as a personal reflec- 
tion on the missionaries and teachers; much less on the 
pious and respectable patrons of these benevolent institu- 
tions, who, no doubt, are disposed to lend a ready sup- 
port to every humane measure wluch the Government 
may tlunk proper to adopt in favor of these depressed 
people; but are rather intended to show the natural and 
luiavoidable tendency of the system itself to counteract 
the leading policy ot the Government 

If the project of colonization be a wise one, and of 
this, I beiieve, no one entertwns a doubt, why not shape 
all our laws and treaties to the attainment of that object, 
and impart to them an efficiency that will be sure to 
effect it? 

Let such of the emigrating Indians as choose it, continue, 
as heretofore, to devote themselves to the chase, in a coun- 
try where their toils will be amply rewarded. Let those 
who are willing to coltivate the arts of ciyilization be 



formed into a colony, consisting of distmct tribes or eom- 
munities, but placed contiguous to each cither, and con- 
nected by general laws which diall reach the 'wiiote.^ Let 
the lands be apportioned among families and imfiriduals 
in severalty, to be held by the same tenures by which we 
hold ours, with, perhaps, some temporary ancl wholesome 
restraints on the power of alienation. Assist them in 
forming and administering a code of laws adapted to a 
state of civilization. Let the ten thousand doDiirs appro- 
priation be applied, within the new colony exchiaively, to 
the same objects for which it is now expended, and add 
to it, from time to time, so much of our other aniraal con- 
tributions as can be thus applied without a violafion of 
public fliith. 

In regard to such In^ahs as shall still remain within the 
States, and refuse to emigrate, let an amuigiement be 
made with the proper authorities of the respective 
States in which they are situated, for partitioniiig out to 
them, in severalty, as much of their respective reacrrsr 
tions as shall be amply sufficient for agricuKural pnrpoaes. 
Set apart a tract, proportioned in size to the ntonber of 
Indians, to remain in common, as a refuge and provision 
for such as mav, by improvidence, waste their private pro- 
perty, and subject them all to the manidpal laws of the State 
m which they reside. Let the retnainder of the reserva- 
tion be paid for by those who hold the paramount rigfat^ 
at such prices as shall be deemed, in reference to the 
uses which Indians are accustomed to make of lands, rea- 
sonable; and the proceeds to be applied for &e benefit of 
those of the tribe who emigrate, after thdr e8taS>lUKmeiii 
in the colony, or to be divided between those who emi- 
grate and those who remain, as justice nay require. 

It may, perhaps, be fairly doubted whether Ae ten 
thousand dollars appropriation (independently of its toi- 
dency to prevent emigration) produces, under the cir- 
cumstances in which it is now expended, any useful re- 
sults, lliese schools, it is true, impart to a certain num- 
ber of Indian youths so much information, and so hr 
change their habits, as to inspire them with aB the pas- 
sions anddeures, and particwarly the passion for accu- 
mulating individual wealth, peculiar to a state of caviliza- 
tion; and then these half educated men are turned loose 
among their respective tribes, without any honorable 
means of satisfying the desires and wants which have been 
thus artificially created. The lands of the tribe being 
common and unalienable, they have no motive to' cultivate 
and improve them. There is no floating weaHh to attract 
their ambition, and the only and usual means of gratify- 
ing their cupidity for money is, by employing the advan< 
tares acquired by their education to appropruEte to them- 
selves more than their just share of the iar|fe contribationa 
annually made by the Government, and in this way, they, 
with some few honorable exceptions, render, not only 
themselves, but the very arts they liave acquired, obnox- 
ious to the nation at large. 

I^ however, it should be deemed moat expedient to 
continue to expend a portion of the ten thousand dollai* 
fund on the Indians remaining within the States^ the mis- 
sionaries and teachers should be located on the tracts pro- 
posed to be set apart for the common tiae of each tribe; 
from whence the information they supply, and the arts 
the^r teach, might be advantageously apphed by the ad- 
joining Indians to the improvement of tneir separate pro- 
perty; and where they might also take charge of those 
Indians who may, by improyidence, have expended their 
private estates. # 

It is, in my opinion, worse than useless to inmart edu- 
cation and the arts to tiie Indians, without furnishing tlieiii» 
at the same time, with appropriate subjects on which to 
employ them. 

I have the honor to be, with great respect, your obedi- 
ent servant, p. B. PORTEIL 

To the PmssisKirT of the United States. 
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BSPORT OP THB 8BCRETART OF THE NAVT. 
Natt Dbfabtxxnt, 

TTih Naoember, 1828. 

Tiie Secretary of the Navy respectfully submits the 
foHowiAg^ report to the consideration of the President of 
the United States. 

The various laws and resolutions which were passed at 
tlie last session of Congress, connected with the duties 
of this Oepartmenty have received attention, and been 
executed, as iar as the means within its control would 
pennit 

The «* Act for the relief of W. Barton" was executed 
soon after its passage, viz: on the 2l8t of Kay, 1828, by 
the pajrmest to him of three thousand three hundred and 
lifty-seven dolkrs and fifty-four cents. 

The second section of the act of the 26th of May hist, 
for the relief of Ffcancis H. Gr^^ryand Jesse Wilkinson, 
was executed oq the 4th of June following, by the pay- 
ment of thirteen thousand two -hundred anid thirty-seven 
dollars and forty-eight cents. 

The appropriatiori of the 24th of ^lay last for the 
navai hospital fund, has been nearly expended on the erec- 
tion of the buikUngs, mentioned in the last annual report, 
and on other objects connected with navv hospitals; a de- 
tailed report of which will be made bv the commissioners 
of the fund. Those buildings may be completed in the 
course of the next year, and will be creoitable to the 
country, juid eminenUy useful to the navy. Heretofore 
ao houses have been erected, and no qrstem formed, for 
the accommodation and management of sick and disabled 
seamen. Yielding constantly, through many successive 
rears, a portion of their monthly pay for this object, they 
have seen no benefit result from it{ and have found only 
temporary and uncomfortable abodes provided for them, in 
old age, disease, and distress. For the tuture, they may look 
forward to accommodations worthy of the service in which 
they have labored and bled. But much yet remains to 
be done. More buildings ought to be erected, and for- 
ther appropriations made, by the justice and humanity of 
the nation. I beg to refer you to the conuderations pre- 
sented in former reports. 

Difficulties have existed in executing the law of the 24th 
of May last for the better organization of the medical de- 
partment of the navy, arising from what is supposed to 
nave been an error in the wording of the law. The first 



poblic for many years, of the additional pay, while it wis 
allowed to younger officers. Legislative explanation will 
be necessarr, to ensure to them the advautagea which the 
kw was pr«rt>abty intended to coitfer. 

The act makmg appropriation for the erection of a 
the mouth of the ] 



section prescribes the manner of admission to the rank of other objects. There are claims still pending and un- 



assistant surgeons, and requires an examination, by a board 
of naval surgeons, of all candidates for that office, and an 
approval by the board. It also requires a service at sea 
of two years, as assistant surgeon, and an examination, 
before promotion to the rank of sur^on. These provi- 
sions or the law are in strict conformity with the previous 
rule and practice of this Department since May, 1824. 
The fourth section declares " that every surgeon who shall 
have received his appointment, as is herein before provid- 
ed for, shall receive fifty dollars a month and two rations 
a day; after five years' service he shall be entitled to re- 
ceive fifty-five dollars a month and an additional ration a 
day; and after ten ye^rs* service^ " &c. In acting upon 
this law, the words, ^<as is herein before providea for," 
have been construed to apply onlv to those who have re- 
ceived their appointments after the examination prescrib- 
ed in the first section; which excluded ftt>m the increased 
pay all the surgeons now upon the list. The first exami- 
nations were in 1824, and there are none who have been 



examined previous to their promotions, and have been \ures. 



five years in the service; none have, therefore, received 
the increased pay, except when at sea, and paid under 
the fiftii section. It is confidently believed that Congress 
did not intend, either to require those who were already 
comraianooed sur^ns in the navy to undergo an exaou- 
nation, or to deprive those who have fiuthfolfy served the 



breakwater near the mouth of the Delaware bay received 
your prompt attention; and its execution, imder your su- 
pervision, was confided to the Secretary of the Navy. 
Immediate measures were taken to advance the work. 
C. C. Biddle, of Philadelphia, was appointed the agent 
for the disbursement of the money, and instructions were 
given for his guidance and direction. He has executed a 
bond, with sufficient sureties, for the ftlthfol perfimnance 
of his duties, in die penalty required of navy agents; and 
will receive the compensation allowed by law to them. 
His accounts will be transmitted to, and settled quarter- 
ly by, the fiMirth auditor of the treasury. The fund and 
the expenditures under it will be kept separate and dis- 
tinct from all others. - 

On the 9th of June, Commodore Rodgers, General Ber- 
nard, and William Strickland, Esq. were appointed com- 
missioners to select a site, and prepare a plan and esti- 
mates of the work, for the approval of the Executive, and 
naval officers placed under their control to make the ne« 
cessary soundings and surveys; They have been employ- 
ed in discharge of the duties assigned to them, and their 
report is daily expected, and when received, will be sub- 
mitted to you. William Strickland has been appointed 
the en^neer, to superintend the erection of the work. 
Advertisements have been issued, and contracts are now 
under consideration, for a part of the materials. These 
contracts will, in a few days, be executed. Preparations 
will be made during the winter, and in the course of the 
spring and summer materials will be delivered, and the 
work progress to the extent of the appropriation. An 
additional appropriation will be required during the ensu- 
ing session. 

Out of the sum of thirty thousand dollars, appropiated 
by the '* Act making an appropriation for the suppression 
of the slave trade," passed 24th May, 1828, eifht thousand 
and nine dollars ana twenty cents were paid to the re- 
presentative of Taliaferro Livingston, under the authority 
of the second section of that act. Of the balance, the 
sum of nineteen thousand nine hundred and four dol- 
lars and fifty-five cents has been expended in the sup- 
port of th^ agency on the coast of Africa, and on 



satisfied, which will probably consume the residue. It 
vras my intention to have annexed to this report a fiill snd 
minute statement of all the expenditures connected with 
this agency from its establishment; but Mr. Ashmun, who 
had several times been the acting ag^ent, and by whom the 
greater part of the expenditures hav.e been made, and 
especially since the death of Dr. Peaco, died, during the 
last summer, on his return to this country. The condi- 
tion in which his papers were left, and the want of verbal 
explanations, have created obstacles to the prompt settle- 
ment of his accounts, but the fourth auditor is now em- 
ployed in adjusting them. When this is completed, the 
claims upon the appropriation can be more accurately 
stated. 

The concerns of the agency are believed to be in a 
prosperous condition. There are few, if any, Africans 
at it, who occasion expense to the Government. The 
houses and other property are in a good state of pre- 
servation, and will hereafter require but small expendir 



On the death of Mr. Ashmun, Dr. Randall was appoint- 
ed agent. He sailed from New York for the agency, on 
the 12th November. So many of the agents bad died, 
and so many difficulties had arisen from that cause, both 
in the proper care of the business and property of the 
agency, and in rendering and settling the accounts, that it 
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WM thought eKpedient to appouit an assistant agent, at a 
oiall aalMy, to accompany Dr. Randall. Dr. Mecklin 
was selected for this purpose. 

There are, at this time, in the United States, oidy two 
fiersons conung withsn ^e description of our laws, sub- 
Wothicr tfaem to removal to the agency. These were 
WoHgnt into the port of Mobile, in the year 1819, and 
b^g ve*y youi^, were, by the then Secretary of the 
Treasuiy, placed under the csffe of the collector of that 
port. Orders hare recently been given to send them to 
Ball&niore, with a view to their transportation under the law. 

On the 30th April last, a message was sent by the Pre- 
iddent of the United States to Congress, giving* informa- 
tion that one hundred and twen^-one Africans had been 
landed at Key West, from a Sparash slave trading vessel, 
stranded within the jurisdiction of the United States, 
whUe pursued by an armed schooner in his Britannic Majes- 
^s service, and to which it was not believed that the law 
of 3d March, 1819, or any of the other acts prohibiting 
'the slave trade, applied. No provinon was made by Con- 
gness for removing them from the territory of the United 
States^ or dlspoungof them- in any other manner. They 
•tiU remain in the custody of the marshal of Florida. He 
was advised to hire them out, or otherwise dispose of 
tihem> in such manner as to cause least expense, until 
legal pfovidon should be made on the subject. It is pre- 
sumed that he has so -done. In the course of the present 
fidl, hep resented to this Department a claim to the amount 
of — ^— dollan, for their maintenance and support. 
The amount seemed to be unreasonably large; but no 
effort was made to adjust and settle it, because the Afin- 
cans did not come within those provisions of the law 
which entrust this Department with the direction and 
control of Africans brought within our jurisdiction, and 
direct them to be sent to the agency on the coast of 
Africa. The Secretary of the Navy does not feel au- 
thorized to devote to this object any portion of the money 
Appropriated for tke suppression of &e riave trade. It is 
important that some authority be given by law to (Uspose 
of these Africans, and settle the accounts of the marshal. 

The law of the last session for extending the term of 
certain pensionschargeable to the Navy and Privateer Pen- 
sion funds, has created some embarrassment^ and ren- 
dered it necessary to strike many names from the list of 
pensioners. In doing this, the only construction has been 
placed upon the law of which its words seemed natiu^ly 
susceptible. 

For the history and condition of the Privateer Pension 
f^nd, I beg leave respectfully to refer to a letter from 
the Secretary of the Navy to the chairman of the Naval 
Committee of the House of Representatives, dated 21st 
February 1828, Doc. No. 244, and to the reports referred 
to in that letter. The laws upon the subject are dated 
26th June, 1812, which create the fiind; 13th February, 
1813; 2d August, 1813? 4th March, 1814? 16th April, 
1818; 9th and 26th April, 1824; and 23d May, 1828; which 
describe the persons to be admitted to pensions, and are 
the same in substance, except as relates to cliildren after 
the age of sixteen years. Numerous pensions were grant- 
ed and renewed under eaoh of the acts of 1814, 1818, 
and 1824. There were two hundred and three granted 
ander the acts of 1814, and they generally expired in or 
befbre 1820s under the act of 1818, one hundred and 
eighty-six were granted, and they expired in or before 
1885: under the act of 1824, one hundred and fifty-nine 
w«c ^nted, which will ejtpire in or before 1830. 

It vml be perceived by this statement, that, at the date 
of the act of the last session, (23d May, 1828,) and for 
on© year preceding it, there were no persons in the re- 
oeipt of a pennon, under the acts of 1814 and 1818; the 
pensions under those acts having* expired two or three 
years preceding. Now, the 2d section of this law pro- 
ftdea for the renewal of penaions only to those who re- 



ceived them under those last mentioned acts, vis. of 1814 
and 1818; and does not provide for those receiving them 
under the acts of 1824. The commisaoners of the fund 
have consequently refused to renew any pensona which 
were not received under the acts of 1824 and 1818, B> 
this decifflon, muah compkunt has been exated. The lav 
holds out the expectation of a renewal of pcinions to 
widows; and by this necessary construction or it, that ex- 
pectation has been disappointed. It is not known whether 
the omission to recite Ine acts of 1824 was intentional. 
The effect of^e omission is, to exclude widows fron; 
any iiirther benefit from the fund, and to leave the ba- 
lance, which now remains, fat the comfort and enjoy- 
ment of the seamen who were actually wounded, and 
still survive. For them it would be sufficient. It now 
amounts to sixty-three thousand two hundred and seventy- 
two doUai-s and fifty cents; and there are hut one hun- 
dred and seven of them surviving. Their situation de- 
mands the first attention, and their pensions may be con- 
tinued, probably, during their lives, if the onusaon of the 
acts of 1824 was intentional, as the commissioncfs have 
presumed that it was, and have so construed that lav, 
although by this construction no pension to any widow can 
be renewed. If tiie omission was acddental, and it wss 
intended to renew the pensions to widows, then the fiind 
would be destroyed within the first and second year, and 
nothing remain for tlie flwrviving seamen, unless Congress 
make an appropriation for that object. Of ^e one hun- 
dred and fifty-nine pensions granted under the acU of 
1824, forty-one expired in 1827; twenty-six in 182S; twen- 
ty will expure in 1829, and seventy-two in 1830. The 
effect of renewing them all will be destructive to so small 
a fund as tixty-tlu^e thousand two hundred and seventy- 
two dollars and fifty cents. It may, perhaps, be proper 
to add, that the widows have already recdved, or will re- 
ceive, under the law, as it is now construed, pensions for 
fifteen years. It is for Congress to decide whether ther 
will make an appropriation that tliey may be forther 
renewed. 

Tlie usual reports respecting the Navy Pension Ftend will 
be made. The laws regulating navy pensions have given 
rise to some doubts, which it would be satisfiictoiy to have 
removed. With a view to exhibit the construction which 
has been placed upon them, that error may be corrected 
if it exist, the fouowing points of practice, on this sub- 
ject, are stated: 1st. The law of 3d March, 1817, provid- 
ed pensions for the widows, and children under sixteen 
years old; of officers, seamen, and marines, wlto should 
die thereafter, or should have died since IStii June, 1812, 
'< in consequence of disease contracted, or of casualties, or 
injuries received, while in the line of their duty.*' This 
law was repealed by the 2d section of the act of 22d 
January, 1824. Since the repeal, deaths by disease, 
casualty, or injuiy, have not been conadered causes for 
granting pensions to widows and children, except in cases 
where the death occurred during the last wsr. Applica- 
tions which have been numerous, have, tiierefbre, been 
uniformly refosed, except in the cases specified. 2d. By 
the terms of the law of the last session, (23d May, 1828,} 
pensions are to be renewed " to the widows and children 
of officers, seamen, and marines, who were killed in bat- 
tle, or who died in the naval service of the United States 
during the late war,** so that they may receive twenty 
years* pension. The words apply only to the cases of 
those who died " during the lale war.** ' The widows and 
children of no others can, under it, receive pensMns. 
Under other laws, some pensions have been granted aad 
renewed to widows and children of tiiose who have died 
since the war. These remain, in the hope of aoase cx- 
prestton ofleipslative opinion on the point. No new ones 
will be granted. 3d. The pensions to children, in all cases, 
terminate when they arrive at tiie ag« of sixteen. The 
Navy Peufdon Fund now amounts to about nine hundred 
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thounad hz hundred and fif^*two dollars and fourteen 
cents. 

By the third section of the act making appropriation 
for the snpport of the navy, for the year 1828, the 
sum of ten thousand dollars was directed to be taken out 
of the fend for the gradual improvement of the navy, 
for the purchase of such lands as the President might 
think necessary and proper to provide live oak and 
other timber for the navy. In virtue of this provision, 
ptLTchasers have been made of several adjoining tracts 
of land on Santa Rosa Sound, and in the rear of the 
nary yard at Pensacola, amounting, in all, to about 
thr^ thousand six hundred and fifty arpents, and cost- 
mg about nine tliousand and eighty dollars. A part of tliis 
land has been placed under the care of competent per- 
sona, and arrangements have been made to prosecute the 
planting and the cultivation of the live oak upon it. In- 
quiries hare also been made rejecting other .tracts, which 
it nugfat be supposed to be the interest of the Government 
to retain firom sale, or purchase. Examinations have also 
been continued on the western coast of Florida^ with a view 
to the same object. 

lYespaases continue, in some extent, to be made on the 
timber on the public lands. Every means has been used, 
both by this and the Treasury Department, to repress 
tiiem, and with some success. But the inlets are so nu- 
merous, and the coast of Florida sb extensive, that the 
vessels in the navy and the revenue service are not com- 
petent to watch every part of it, without an entire neglect 
of other duties. 

On the 21st of May, 1828, the House of Representa- 
tives passed a resolution, requesting the Preadent of the 
. United States <<to send one of our snoall vessels to the 
Pacific Ocean and South Sea, to examine the islands, har- 
bors, shoals, and reefs, in those seas, and to ascertain their 
true situation and description;" and authorizing the use of 
such facilities as could be aiforded by the Department, 
without iarther appropriation, during the year. To this 
resolution, it was your earnest wisli that early and full at 
tention should be paid. 

There was no vessel belonging to our navy, which, in its 
then conditioui was proper to be sent upon this expedi- 
tion. The Peacock was, therefore, selected, and placed 
at the navy yard at New York, to be repaired, and sup- 
plied witii conveniences suited to the object. Her re- 
pairs and preparations are now nearly completed, and 
she will be reaiidy to sail in a few weeks. 

In looking to the great purpose for wlilch the resolu- 
tion was passed, and the difficulties and dangers which 
•must necessarily be encountered, it seemed to be both un 
sakfe and inexpedient to send only one vessel. But tlie 
department did not feel that it had the authority, eitlier to 
purchase another, or to detach one more of tlie small ves- 
sels of the navy, to be joined witli the Peacock. Nor, 
indeed, is there another in tlie service suited to this pe- 
culiar employmenL But the opinion and wisli of the De- 
partment being known, an offer was made to it of sush a 
ressel as was desiredf being of about two hundred tons' 
burthen, and calculated for cruising in the high soutliern 
latitudes, and among the ice, islands, and i-eefs, which are 
known to exist tfa^re. This vessel has been received 
and phiced at the navy yard, upon the express agpree- 
ment tliat a recommendation should be made to Con- 
gress to authorize its . purchase; and if the recommenda- 
tion W2S- not approved, that it should be returned to its 
owner. No money has been expended under this' ar- 
rangement. That satisfactory evidence might be had, both 
of &e fitness of th« vessel and its value, directions were 
given to Mr. Eckford, of New York, and Mr. Hartt, the 
Naval Constructor at Brooklyn, to exanune it, and report 
on those points. Their report fixes the value at ten 
thousand dollars. I cheerfully discharge my obligation 
under the agreement, by an earnest recommendation that 



Congi-ess authorize the price to be paid. Should this not 
be done, the vessel will be returned. 

Measures have been taken to procxu-e information of the 
present state of knowledge in our country, on the sub- 
jects pointed out in the resolution, from our citizens who 
have been employed in tlie navigation of those seas, and 
who possess information derived from experience, which 
is confined ytry much to themselves and their log books 
and journabt. An agent has been usefully artd success- 
fully engaged in this object, and has found few obstacles 
thrown in his way. Those who have been most acquainted, 
by business and interest, witli that portion of the globe| 
feel the deepest solicitude for the success of the enter- 
prise. The expedition will be enabled to sail with better 
guides than are usually possessed by those who embark in 
similar undertaking^. 

With a view to give the most useful character to the 
enterprise, it is important tlmt persons skilled in the va- 
rious branches of science should partake in it. Corre- 
spondence has, therefore, been held with scientific men, 
and some selections have been made, and others are now 
making, by the Department, of astronomers, naturalists, 
and others, who are willing to encounter the toil, and will 
be able to bring home to us results which will advance the 
honor, and promote the interest, of the nation. 

Master Commandant Jones will command the Peacock, 
and other competent officers have been desig;iuited. 
, The resolution was understood to authorize the use of 
the naval appropriations to furnish facilities for the expe- 
diUon, and tliey have been used for all those objects which 
come within the terms in the bill of appropriations; as 
pay, subsistence, instruments, books, &c. But there are 
indispensable objects, which do not come within any of the 
items in the bill, and for which provision is required. A 
bill on the subject was reported by the Naval Committee 
at the last session of Congress, and placed on the list of 
business to be acted upon, but was not reach«l before the 
close of the session. Its passage is necessary to accomplish 
the purposes de&gned bv the resolution. It does not seem 
proper to detail tlie «• fecilit'es" which it is the intention 
of the Department to afford. One of them should be a 
vessel to carry provisions, in order that, upon the arrival 
of the expedition at the scene of opemtions, the explor- 
ing vessels may be supplied in such a manner that they 
may not be driven from their employment at too early a 
period, and tliat they may subsequently, from time to time, 
be further supplied from distant stations; so that no cause 
but the elements may arrest Iheir labors: but they may, at 
all times and seasons, be at liberty to pursue their investi- 
gation without interruption. Otfier and obvious uses may 
be made of such a vessel, in the relief which it will afford, 
should disease or death make serious inroads on their num- 
bers. A vessel suited to this object is within the control 
of the Department, and will eitiier be chartered or pur- 
chased, as the means furnished by Congress may permit. 
The importance of the expedition, in all its aspects, and 
especially in its commercial relations, has augrmented, in 
tlie view of the Department, by all the inquiries and 
investigations which have been made; and an anxious desire 
is felt -that notliing should be omitted which can tend to 
its "ultimate success. 

Several resolutions have, at various times, been passed, 
directing the Department to cause surveys to be made, to 
ascertain the practical facilities of Charleston, Beau- 
fort, Savannah, and Brunswick, for naval purposes. They 
have been made during the three last years, and the re- 
sults communicated to Congress as they were received. 
TJiey are now completed, and it will be my duty to make 
a report upon the whole. These surveys, although exe- 
cuted as well as the circumstances in which the officers 
were placed would allow, and have probably been suffi- 
cient to answer the object of tlie resalution, yet they do 
I not aflbrd niftterlals for an .accurate clurt of the harbors,. 
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and the approaches to them, and assist but little toward^ 
a peifect knowledge of our coasts, which can only be ac- 
quired by that scientific survey of the whole, the impor- 
tance of which I have heretofore ventured to urg^e, and 
would again respectfully suggest. 

All these harbors roay, at times, in the future progress 
of our countiy, afford protection and comfort to a por- 
tion of our cruising vessels; but they are not believed to 
be places where larg^ naval establishments can advantage 
ouuy be made. Nor is it believed that it would be wise 
to increase the number of those establishments which we 
now have. These are already sufficient for the building, 
repurs, and equipment of our nav^f, as authorized by law; 
and such as it will probably be during many years to come. 
It would be productive both of economy and efficient ac- 
tion, if our means were more concentrated at two or three 
well selected positions. A great error was conmiitted, in 
the early period of our naval history, in selecting, without 
adequate caution, our numerous navy yards; estimating 
them rather for temporary and local objepts, than as per- 
manent and extensive sources of defence. Immense sums 
of money have been wasted upon them, and necessarily 
so, for the want of ajregular system for tlieir improvement. 
It wiU be recollected that this evil induced an appropria- 
tion, on the recommendation of the Department, the ob- 
ject of which was to secure well-arranged plans, by which 
all future improvements should be made. 

The Board of Officers appointed to examine the navy 
yards, and prepare these plans, have executed their du- 
ties at Norfolk, Washington, Philadelphia, Charlestown, 
and Portsmouth. Their work has been examined by the 
Secretary of the Navy, and the Board of Navy Commis- 
sioners, and approved by the President. If these plans 
be well filled up, all of them will promote convenience 
and economy; some of them will exhibit establishments 
inferior to none in the world. It is probable experience 
will show that some improvements and additions may be 
made to them, which will add to their value. Among these, 
it is believed that the one at Gosport may be rendered 
more important by the introduction of the water of Lake 
Drummond, either directly from the lake, or from the 
Dismal Swamp Canal. Desirous to ascertain the practica- 
bility and expense of doing it, a skilfiil engineer was di- 
rected to make the necessary examinations, surveys, and 
estimates. This report will be received in a short time. 
Should it be found practicable at a moderate expense, and 
I do not doubt that it will, tlie use of that water for the 
docks, the machinery, all the wants of the yard, and for 
watering our ships, will be a rich remuneration. 

In examining the navy yard at Brooklyn, it was found 
that the nature of the soil, the confined limits, the narrow- 
ness of the channel, and the cUiims of individual landhold- 
ers who a<ljoin it, were such, that a plan could not be pre- 
pared which promised much usefulness; and that it would 
be especially difficult to form, at some future period, when 
Congress should see fit to authorize it, docks suited to the 
future and growing wants of the navy in that neighbor- 
hood. The Board was, therefore, directed to omit forming 
a plan of that yard; and examinations were instituted for 
another location. The result was unsatisfactory. Under 
these circumstances, application was made to the War De- 
partment for a transfer of Governor's Island, which was 
believed not to be, in any respect, essential to the army. 
This transfer being made, the present navy yard, and 
that Island, will afford all the accommodation which is re- 
quired. And no further dela^ will take place in forming 
and executing a plan which will promote both convenience 
and economy. 

The navy yard at Pensacola is the only remaining one 
fbr which a permament plan is to be formed. Its distance 
from the seat of Goveraroent, and the state of the yitfd, 
have heretofore prevented, not only this, but also the cx^ 
inninationB required to decide on the expediency of erect' 



ing a rail-way, which the President has been authoiuedto 
cause to be erected, if he considered it proper and expe^ 
dient. The yard was established only two years ago, and 
is at the distance of six miles from the town of PeDsacohi, 
and from all comfortable accommodations for the officers 
and others employed at it. It was» therefore, neceasaiy, 
in the first place, to erect buildings for their accommo- 
dation, that they might be where their duties called them, 
and such wharves, &c. as were required by oar vesseb 
upon the West India station, when they entered the port 
for repairs or other objects. The improvements there 
have not progressed rapidly, but are now in a state in 
which it would be proper that a plan should be made. It 
is the intention of the Department that fit peraraa sbatt» 
in the course of the next month, execute tins duty, and 
make report both as to the navy yard and the marine rail- 
way. 

Those parts of the service which are under the direc- 
tion and control of the Board of Navy ConumsaianerB, have 
been economically and judiciously managed. The reports 
called for, from them, will be found annexed. In the 
building, eauipment, and preparation of our yeaseb for 
sea, increasing skill and economy are manifested; and, al- 
though farther improvements will, no doubt, continue to be 
made, we have the satisfaction of believing that we snShi 
no disgrace, when our vessels are compared wicli those of 
the most maritime and naval nations. Our navy is yet 
small in numbers, though we hope not feeble in efficiency. 
Including the vessels buih and biulding, and for which 
provision has been made by law, there are, shipa of the 
line, twelve; frigates, twenty; iJoops of war, sixteen; and 
four schooners. These are suffident for the present wanti 
and interest of the nation: and their increase, to any great 
extent, will probably not be required for a long period in 
our future history. No condition, of other our commer^ 
cial or political relations, will permit its diminution. No 
probable change can demand a larg« augmentation. Un- 
der a wise and efficient administration, our coasU and com- 
mercial interests may always be protected by an active 
force, not much, if any thing, beyond fifteen ships of the 
line, twen^r frigates, thirty sloops, and smaller vessels, and 
ten or twelve steam batterie«. Our safety lies in our pe- 
culiar position, and in having our small navy in tiie roost 
perfect state for effidency and action. It is gratifj^g to 
add, that the best hopes are afforded b^r its present condi- 
tion, and that a gradual advance in the improvemenUnov 
making in the erection of docks, and in other respects, wiM 
enable it with certunty to reach that state at a period not 
very distant. 

The discipline in the service has geneialty been com- 
mendable, during the past year. In me few inst a nce s ofa 
contrary character, the unfitness of the individiial afficera 
for the service has been exhibited, rather than a general 
relaxation or want of energy in the whole. The calls of 
the navy on this point consist of a law for its orgamsation; 
a law for its government, containing a criminal code, as a 
substitute for that now in fiirce; a law estabisshing a Naval 
School; and a revised body of rules and regubtians. The 
three former have been presented to Congress^ in reports 
enclosinff' the substance of bills, correncmding with the 
views of the Department, to which rererence is now re- 
quested. The latter has been prepared, and, after leiaore 
for examination and correction, will be approved. 

The disbursing and accountinfr ofRoers, connected with 
this Department, have performed their duties in a SBtiifiK> 
tory manner, and, so far as information has been received, 
tiiere has been no misapplication or squandering of the 
public money. In the settlement of the aocouBta^ it ofieo 
occurs that disbursing officers and otiiers have clainii* re- 
sulting from the depredation of treasury notes during the 
last war. These claims |penerally arise frtim the notes hav- 
ing been placed in their hands as fonds to be disbursed, 
and having been charged to them at their noniind value. 
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Wken called to disburse them, it could, hi many cases, be 
done only at a reduced amount They were thus charged 
by the Government with one sum, when, in reaUty, for all 
purposes of paying claims, making purchases, &c., they 
had received another. When their accounts have been 
presented for setdement, the Department has not felt itself 
authorized to make the allowances which the plainest evi- 
dence proved to be just. They thus stand as debtors on 
the books, and have been, I believe, in some instances, 
published as de&uhers. The records are, in this mode, 
encumbered, accounts remain unsettled, and inconve- 
nience is created. 

Congress have passed acts declaring that salaries or 
compensation should not be withheld, where the balan- 
ces ag^nst indviduals were caused solely by the deprecia- 
tion of treasury notes, which has enabled those so situat- 
ed to receive their salaries or compensations; and, thus 
Ikr, afforded relief to them; but it does not relieve the 
accompting office from the difficulty created by this cir- 
cumstance. Could authority be given, in some form, to 
adjust these claims, much benefit would result. 

The organization of the disbursing department may be 
ccmsidered good, except, perhaps, in some matters relat* 
ing to the Pursers, in which a change would be useful. 
These, depending principally on the rules and regulations 
of the navy, ought to be remedied when they are revised. 

in the active operations of the naval fbrce during the 
year, tliere has been much to applaud, and little to gplve 
pain. Health has prevailed, with few exceptions, and 
these not of an uncommon character. On this point, there 
ifl very slight, if any difference, in the several stations on 
which oar vessels are employed. 

Our squadrons have been kept upon the footing indicat- 
ed in the last annual report. A condensed view of them, 
both for the past and ensuing year, will be found annexed. 
They have all accomplished &e purposes for which they 
have been maintained. 

In the Mediterranean, piracy, which excited the fears of 
our mercantile fellow citizens, and induced Congress, at 
the lart session, to increase our force, has been mminish- 
e<l by various causes. The activity of our vessels; the 
presence of fleets belonging to several of the principal 
Powers df Europe; the restraints of the existing authori- 
ties in Greece, and the system of convoy wWch nas been 
pursued, have all operated to this desirable result. Still, 
there is dangler to be apprehended, and our squadron can- 
not be diminished. This danger does not arise so much 
from piratical cruisers, as from vessels being becalmed in 
tHe ntght near the shores of some of the small islands, 
from which attacks are made, in boats, by the lawless in- 
habitants. Agsunst this species of attack, it isimpraetica- 
hle always to guard, by any assiduity in our naval officers. 
There is for it but one remedy, that of convoj', which 
eannot, in every instance, be afibrded; and is not always 
sought by our merchant vessels, on account of the delay 
\irhich it sometimes occasions. In other respects, our re- 
lations in that sea have called for no exercise of force. 

Peace has generally prevailed among tlie nations on the 
western coast of Bouth America; and no incident has oc- 
curred there, worthy of particular notice. Our commerce 
is not molested on the ocean. There are no public ships to 
interrupt or annoy it. Should this state of things continue, 
our vessels will have an opportunity to extend their 
cruizes to those portions of the Pacific most occupied by 
our merchant ships, and be useful to them in their pur- 
suits. A relief squadron is now in preparation for that 
station, and orders will be sent to one of our vesseb to 
return by the Society and Sandwich Islands and the Cape 
of Good Hope. Objects of much interest, connected w.th 
our seamen and commerce, at those Islands, call for the 
frequent presence of a portion of our armed force. 

In the West Indies, no piracies have been committed. 
That scourge of our commerce has been entirely repress- 



ed. Occasional rumors of renewed acts of piracy have 
created uneasiness; but, in almost, if not entirely all the 
cases, these rumors were founded upon misrepresenta- 
tion. The annexed extracts from the commanding offi- 
cer, mention some cases of this kind.* The only unplea- 
sant occuiTences have arisen from the condition of Uiings 
on the land, and from vessels wearing an acknowledged 
and authorized flag. The commanders of two vessels* 
under Mexican colors, and belonging to the Mexican navy, 
have used tlie port of Key West as a place of rendezvous, 
ftom which to carry on Uieir belligerent operations, and, 
in other respects, so conducted, ttiat tliey were oxdered 
to depart; and a call was made on one of our vessels to 
enforce the order. Subsequent obedience rendered ac- 
tual force unnecessary. 

Another incident created some apprehension of injury 
to our commerce. 

In November, 1837, the commander of the Mexican 
naval forces issued a proclamation, inriting those who 
were disposed to fit out privateers, to cruize a^nst the 
enemies of Mexico, to applv to him for commissions; and 
that every vessel, on board of which might be found ef- 
fects of the enemy, should be conducted to Vera Cruz, 
for*condemnation or acquittal. Our commanding officer 
promptly communicated with this Government, and with 
our minister in Mexico, and adopted efficient means to 
avoid the evil likely to result from this cause. Fortunate- 
ly, very few commisnons were issued; and the treaty, 
subsequently formed with Mexico, by adopting more lib- 
eral principles, relieved us from apprehended inconve* 
niences. 

The commanding officer of that squadron has expressed 
an opinion that the reduction of the Spanish naval force 
at Havana, which was said to be in contemplation, would 
discharge so many seamen, who had been taken into ser- 
vice by impressment, and whose previous occupations had 
been, in many J^tances, those of depredation on the wa- 
ter, that there would be danger of the revival of piracy. 
Should this reduction be made, renewed zeal must be ex- 
ercised, and thereby serious calamities prevented. 

The convulsions, also, in several of the countries border- 
ing on the Gulf, and the want of regularly organized Gov- 
ernments in many of the ports, offer so many causes of 
apprehension for the safety of our commerce, and the 
property of our citizens, as to forbid any diminution of 
our force, or relaxation in tlieir exertions. 

The continuance of the war, until very recently, between 
Brazil and Buenos Ayres, and the system adopted by the 
former in sustaining their blockades by a force, at times 
inadequate to the object, and requiring bonds of those 
who entered their ports that they would not afterwards 
enter the ports of their enemy, have given uncea«ng em- 
ploymenl to our naval force in the neirfiborhood of those 
nations. The commanding officer has been in almost 
diuly correspondence with the existing Powers, respect- 
ing our vessels and seamen. A faithful view of this cor- 
respondence could not be presented without transmitting 
voluminous copies of letters. It is believed to embrace 
every instance of injustice, oppression, and wrong to our 
citizens, which was brought to his notice; and to have 
been pi*oductive of relief, in almost every case which wa» 
not submitted to the organized tribunals of the country. 
Upon the ratification of peace between those Govern- 
ments, he returned home, a relief S(]^uadron being in pre- 
paration for that station. The continuance of our small 
force there will be necessary: for, ahhough interruptions 
to our commerce will not arise from a state of war, the 
numbers who will be thrown out of employment, both on 
the land and on the water, will probably create injuries of 
a different character. 

* The ease of the Caraboo, of which reporu ibave been recently 
recetred, mmj rorm an exception to tbese renurk*. 
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The distance from the United States at which all our 
vessels (except those in the West Indies) cruise, and the 
difficulty in transmitting' money to them, induced the De- 
partment to establish a credit in London, so as to enable 
the commanding^ officers to draw either on that city, or 
on the Department, as should be found most advantageous. 
This provision has, during the present year, prevented 
any inconvenience to our squa^ns, on tliis point, and 
produced some saving of public money. 

Both in enlisting and dischargfing seamen, the usual dif- 
ficulties have been found. The ordinary length of our 
cruises is tliree years; but, in consequence of the slow 
manner in which they are enlisted, it is impracticable to 
send a vessel, especially a large one, to sea, manned with 
those who all have three years to serve. 

About one-foui'th of all our crews, when they leave the 
United States, are bound to serve from three months to a 
vear less than that period. The vessel must, therefore, 
be recalled before that time expires, or a portion of them 
be entitled to their discharge before its return. It is un- 
pleasant, both to themselves and tlie Government, to g'ive 
them a discharge in a foreign counti-y ; but when they are 
entitled to it, our officers have been instructed to g^ve it, 
if demanded, and thei'e is an unwillingness to enter fortiie 
remainder of the cruise. Some are always so disciiarged, 
and others enlisted in their places. The only remedies 
are, either enlistinr for a longer, or recaUing our vessels 
in a shorter, periocL The former would vioUite the law; 
the latter would create a large expense to the Government. 
It is gratifying to state that no serious evil has, as yet, re- 
sulted from this cause, although it has sometimes placed 
our officers in an unpleasant situation, and should, as far 
as practicable, be avoided. 

When seamen demand their discharge abroad, and their 
places are to be supplied, foreigners of every nation are 
taken; and from the manner in which our ordinary en- 
listments are made, many such are to be found among our 
crews at all times. They are a distinct class of people 
from those useful citizens who have sought protection un- 
der our institutions, and made our country their home. 
Very few of them have their interests located here, or are 
bound to us by one of all the ties which connect man with 
his countrv. They produce a large proportion of the of- 
fences and insubordination of which we have to complain; 
and when their time expires abroad, thev seldom return, for 
their home is not here. Instructions have been given to 
avoid them in enlistments; and^it is hoped that the time is 
not distant when wise legpdative enactments will raise up an 
abundance of seamen, acquainted with, and attached to, 
the service, whose interests and hopes are centered in 
our own country. I have, heretofore, submitted my ideas 
on this subject, and respectfuUv refer to them. Legis- 
lative action upon it is demanded by high and imposmg 
considerations. 

The situation of all South America, for several yeai's past, 
has offered temptations to some of our seamen to leave 
their country, for a time, and adventure in the service of 
anotlier. They have uniformly had cause to regret the 
folly of their coui-se. A part of them have been found by 
our vessels in want and distress. An uniform coui-s^ of 
kindness to them has been prescribed to, and exercised 
by, our officers, and many have been restored to the coun- 
< try, anVl will not be likely ag^in to desert it. 

A few years since, many complaints, some of them very 
ui\iust, found tlieir way to the public, respecting the car- 
rying of specie in our public vessels. The subject at- 
tracted the attention of the Department, and instruc- 
tions were given, in 1824, designed to porrect any error 
or misconduct which might exist in tlie exercise of the 
right admitted, and of the duty imposed, by law, in that 
matter. It is g^tifying to state, that, during the past year, 
no complaint on this point has reached the Department; 
and it is believed that, in the few instances m which 



specie is now earned in our public ships, it is couaBy be- 
neficial to the country and fair and legal in our omcers. 

The marine corps remains in the condition in whick for* 
mer reports represented it ; and no new sugKestkms re- 
specting its organization and interests will now be offered. 
The number of our navy yards and vessels in commiasion 
is so great, that the coxps cannot supply fuH guards for 
them. An order was therefore prepared to wi^idrav 
those from the navy yards at Philadelphia and Portsmouth, 
and substitute watchmen. This order has been suspend- 
ed for the present, but it will probably be found necessary 
to issue it after a short time. 

A list of deaths, resigpnations, and dismissions^ is added. 

The usual estimates for the navy and marine covps »t^ 
enclosed. 

They embrace the same number of yards, rtations, ves» 
sels, officers, and men, as those of last year, and vary from 
them in ver^ few particulars. £rxplanaitory xemarb on 
some of the items are added. In quodition to those od the 
ninth item, it may be proper to sugg^est, that the ongiaal 
estimates for the number of vessels named in the law for 
the gradual increase of tlienavy were made at a time when 
less accurate knowledge was possessed of the actual coit 
of the vessels, than subsequent experience has aAorded; 
that, from the manner in which our navy yards were ar- 
ranged, it was not practicable to keep separate the mate- 
rials procured for different objectsi, so as suvays to prevent 
the incorrect use of them; that the wants of the service ^o 
ten demanded the use of materials on hand, (for whatever 
purpose procured) to fit vessels for sea, and avoid aa ex- 
travagant waste of public money by their detention; and 
that these materials could not alwajrs be promptly and ac- 
curately replaced. These inconveniences, it is cxmfidentiy 
believed, may hereafter be entirely avoided, under the plam 
now in eiistence, and the system which is in operation. 

The amount of pay estimated, is g^reater than it was Isst 
year, which arises from the laws increasing the pay of lieu- 
tenants, surgeons, and surgeons' mates; and 'from the num- 
ber of passed midshipmen. These classes of officers are 
the most numerous, and a small addition to their pay ne- 
cessarily swells the estimate more than a JUke increase io 
the other gprades would do. I would re^ectfully suggest 
that these laws, just in themselvesi and meeting, as they 
did, the approbation of a large majori^ of Congress, have 
created an inequality which ought to be rememed. The 
pay of the oldest captain in tlie service, while in com- 
mand of the largest squadron, is but two thousand sis 
hundred and sixty dollars; of a captain in command of a 
frigate, but one thousand nine hundred and thirty dollars: 
while the surgeon of a squadron, of twenty years' stand- 
ing, receives two thousand four hundred and twenty dol- 
lars; and of ten years', two thousand tlu^e hundred dol- 
lars. The youngest Heutenant receives within a few dol- 
lars as much as a master comimuulant; a surgeon, often 
more. Other inequalities, not less striking, viU be per- 
ceived on an examination of the law. This advanced pay 
of the inferior ranks, though not complained of by others 
cannot fail to produce unpleasant andpainiul feelings. It 
violates the only true principles upon which compensatioii 
is made to public officers— that it should be g^ndoated by 
length of service, rank, and responsibility. A proportion- 
ate addition to the pay of the other grades woiud mcresse 
the amount of the appropriations much less than it wasia- 
creascd by these laws, and is cslled for by justice and pro- 
priety. In no nation, not even in our own, has the pay of 
any officer, civU or military, been so low as that of some of 
the grades in otv navy. It is unequal to thw serrioet 
and responsibilities. No officer can support his family st 
home, and maintain himself upon it, without involviiig ban- 
self in difficulty; to avoid which, there is a strong temptSi- 
tion to seek stations on land. 

The form of the estimates, in one respect, is cakukted 
to lead into errofi and lias prodwced, h«retofofe, some 
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c ofnplalnt. They embrace the least nuniber of officers ac- 
tually at lea, and enga^d at the yards, &c. and all others 
are stated to be waiting' orders, or on furlough. It is 
hence inferred,- that large numbers of them are idle and 
unoccupied. Such is not the fact It almost always hap- 
pens that more are necessarily emplo/ed than are stated 
m the eatiraates, even In our vessels at sea; the lowest pos- 
sible number being named. The item for those waiting 
orders and on furlough embraces all who are not at 
sea, and at the navy yards; all the sick; those who have 
returned from cruises of one, two, or three years* dura- 
tion; those who hive short leaves of absence, to attend to 
impartant private business; those who are preparing for 
active service at sea; those at the naval schools; and Uiose 
preparing for, and attending examinations; of which last 
number, there *re, at this moment, about seventy. It will, 
on Inquiry^ be found, that, in no service, are there fewer 
officers who may be termed idle and unoccupied. 

In closing this report, 1 beg leave again, respectiuUy, to 
recall your attention to the Giws heretofore presented, on 
several topics of deep and increasing interest to the navy. 
A aiu»vey of the coast; an organization both of the navy 
and marine corpsf a criminsQ code; an increase of rank; a 
naval school; a change in the form, not in the substance, 
of the appropriation; a suitable provision for naval hospi- 
tals; a passage across the Isthmus to the Pacific; a system 
for forming and educating American seamen, sufficient for 
our wants; arc all subjects which hourly augment in im- 
portance. They have been so repeatedly presented by 
this Department, that it Is fbared a repetition of the consl 
derations by which their importance is sustained might in- 
duce a charge of urgency unbecoming the nature of this 
report. But the greater part of them are so essential to 
the naval service, that a sense of duty impels me once 
more to. suggest them; and I must seek, in the conviction 
which I have of their value, an apology for the repetition. 
They embrace Interests much too dear not to be pressed 
even to the verge of importumty. Prudent regulation on 
those subjects would advance every thing that is precious 
in our naval establishment. Our navy, during the short 
period of its existence, has rendered incalculaole service 
to the defence, prosperity, and glory, of the nation; and 
never falls to find its place in our fondest anticipations of 
the future. It deserves to be sustained, by devoted atten- 
tion to its wants, by wise laws, and liberal appropriations, 
Respectfully submitted. 

SA^PL L. SOUTHARD. 



REPORT OF. THE POSTMASTER GENERAL. 

Post Orrics pEPAnTME^rr, 

Naoemher 17, 1828. 
The Postmaster General has the honor to submit to the 
President of tlie United States the following statement, 
showing the gradual increase and presen^ condition of the 
Post Office Department: 

XhvTvwttre, FotiOffleev. A revenue of Mtlea of poit roatls. 

Ill 1792, 195 $67,444 5,642 

1797, 554 213,998 16,180 

1802, 1,114 327,045 25,315 

1807, 1,848 478,763 ^J55 

1812, 2,610 649,208 39,378 

1817, 3,459 1,002,973 52,089 

1823,* 4,498 1,114,344 82,763 

1828, 7,651 1,598,134 114,536 

The above exhibit shows an augmentation of annual re- 
venue, within five years, ending 1st July, 1828, of four 
hundred and eighty-three thousand sev^n hundred and 
ninety dollars; a sum exceeding, by eig^hteen thousand six 
hundred and fiffy-four doUars, a similar increase for eleven 
years preceding: 1823, and fiiUng short only one hundred 
and sixty-five thousand four hundred and eighteen dollars of 
*£nding lit July. 

Vol. v.— C. 



being equal to the total revenue of the Department in 1812. 
Within the same time there have been established three 
thousand one hundre/i and fifty-three additional post of- 
fices, being a greater number than was in operation in the 
United States in the year 1815. 

From the most accurate calculation that can be made 
for the year ending 1st July, 1823, the mail was transport- 
ed In stages four millions foiu* hundred and eigfaty-nine 
thousand seven hundred and fbr^-four miles; and on 
horseback, five millions five hundred and eleven thou- 
sand four hundred and ninety-six miles; making a to- 
tal transportation of ten millions one hundred thousand 
two hundred and forty miles, annually. Since that 
period, there has been added a transportation of one 
million nine hundred and forty-nine thousand eight hun- 
dred and fifty mileg^ annually, in stara; and on horse- 
back, one million six hundred and fifty-eight thousand 
nine hundred and forty-nine miles; making an increase 
of three millions nx hundred and eight thousand eight 
hundred and forty-nine miles; which adds two hundred 
and seventy-five thousand and fifty-three miles ihore than 
one-third to the mail establishment of the country in 1823. 
And the augmented stage conveyance fUls short only two 
hundred and ninety-five thousand and twenty-two nules of 
being equal to one-liolf the entire stage transportation in 
the Union at that time. 

This extennon of the mail has been accomjMUiied by 
gfreat increase of expedition on almost all the important 
routes. On many of^them it is now conveyed at ttie rate 
of one hundred miles a day. 

As Congress, at their last sesaon, declined making 
any appropriation of the surplus funds of the Department, 
with the expectation,- as was believed, that they should be 
applied in diffusing mail facilities throughout the Union, 
andincreafflng them, where required by the public in- 
terests, an augmentation to the conveyance of the mail, of * 
five hundred and thirty-aeven thousand two hundred and 
sixty-four miles in stages, and two hmidred and sixty-one 
thousand seven hundred and four miles on horseback, 
making a total of seven hundred and ninety<^ght thou- 
sand mne hundred and sixty miles, has been made the part 
year. This, with the additional compensation to {MMt 
masters, arising from Increased receipts, the accumulation 
of fiwe letters, for which two cents each arc paid, and in- 
cidental expenses, has added to the expenditures of the De- 
partment, within the year, the sum of two hundred and 
fifty thousand and ninety^four doUars and forty-six cents. 
The augmented revenue of the Department mnce Ist 
July, 1823, has been sufficient to meet the annual expense 
incurred by the increase of mail facilities, and leaves the 
sum of one hundred and thirty-seven thousand three hun- 
dred and two dollars and fifty-two cents unexpended. 

It Is believed to be gfood policy to keep the funds of the 
Department actively employed in extending its operations, 
until the reasonable wants of every community shall be 
supplied. By withdrawing mail accommodations from all 
unproductive routes, and substituting a horse for a stage 
transportation on ma:ny others, a very large surplus of 
fitnds would annually accumulate; but the public conve- 
nience would be greatly lessened, and the means of infor- 
mation withheld from districts of country but sparsely 
inhabited. There Is no branch of the Government in 
whose operations the people feel a more lively interest, 
than in those of this Department; its facilities being felt in 
the various transactions of business, in the pleasures of cor- 
respondence, and the general difitision of infiwmation. In 
the course of every year, no inconaderable amount of the 
active capital of the country, in some form or other, passes 
through the mail. To connect important phu:es by fre- 
quent lines of intercourse, combine speed with all the 
security posMble, and extend the mail wherever it may be 
wanted, constitute the objects which have influenced the 
policy of the Department. 
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It ma/ be advanta^^eous to the public and the Depart- 
ment, at some future time, for it to become the insurer of 
moneys transmitted in the mail, being authorized to 
cliarre a higher rate of postage in such cases, to indemnify 
for the risk incurred. To guard against fVauds, this re- 
flponsibiUty must necessarily be limited to packets mailed 
at the principal ofBces, under such regulations as shall af- 
fV>rd the greatest possible security. 

Some pains have been taken to ascertain the^ exact 
number of persons employed by the Department, includ- 
ing postmasters, assistant postmasters, clerks, contrac- 
tors, and persons engaged m transporting the muU and, 
although only partial returns have been received, it is be- 
lieved the total number is about twenty-«x thousand nine 
hundred and fiffy-six. There are about seventeen thou- 
sand five hundred and eighty-four horses employed, and 
two thousand eight hun<&ed and seventy-nine carriages, 
including two hundred and forty-three sulkies and wagons. 

The receipts of the year ending 1st July, 1828, as above 
stated, amounted to the sum of • $ 1,598,134 43 

Those of the preceding year were • 1,473,551 00 

Making an increase of this sum above the 
rccapts of 1827, - - - 124,583 43 

The expenditures of the year ending 1st 
July last, amounted to the sum of - 1,623,333 40 

Leaving an 'excess of expenditure, be- 
yond the receipts, of - - - 25,199 03 

in this excess tiiere is not included the 
sum of twelve thousand seven hundred and 
twenty-nine dollars and twenty-four cents, 
which was paid by the Department under a 
special act of Coi^ess. 

By the last anniud report there was a sur- 
plus sum of money in deposite and due 
from postmasters, including judgments ob- 
tained on old accounts, amounting to 

From tlHs sum deduct the above excess 
of expenditure - - 25,199 03 

And the amount paid into the 
treasury under the above law 12,729 24 

37,928 27 



370,033 37 



Leaving this amount of surplus, $332,105 10 



Jttmual Treasury Report. 
Tbeasurt DxpAATJCsirr, Dec. 6, 1828. 

Id laying before Congress the annual Report of the Se- 
cretary of the Treasury, for the present year, the occa- 
sion ia deemed a fit one for presenting, in connexion with 
it, a brief retrospect of the principal financial operations 
and results of the three years preceding. 

As preliminary, it may be proper to remark that the 
receipts of the present year arc likely to reach a sum 
greater than that at wliich the^ were estimated when Con- 
gress assembled last year ; whilst the expenditures, always 
confined within limits prescribed by the law, have not gone 
beyond those limits. The only exception to this previous 
fimitation upon expenditure, applies to the pubhc debt, 
for the redu/ction of which, larger sums may be paid than 
are regularly set apai-t for the service of the year, pro- 
vided there be surplus funds in the. treasury to admit of 
it This has proved to be the case during the present year. 

* In the summary retrospect which it ia prop<wed to give, 
the state of tlie public debt will claim the first attention^* 
Such is the interest which the nation is known to take in 
its extmguishment, that what is done at the treasury, from 
year to year, under the ii^unctions of the laws, towards 
this end, cannot be too distinctly set forth. Amongst the 
highest duties of a nation, is faithfully to keep to its pe- 
cuniary engagements; and there need be no better de- 



monstration of its pecuniary ability, than when it is seen to 
payoff, witii promptitude and punctuaUty, its funded debt 
There was paict in 1825, on account of the debt, the 
sum of twelve millions ninety-nine thousand and forty- 
four dollars and seventy-eight cents, lliis sum was not 
all derived, as will be seen hereafter, from Miphis reve- 
nue. In 1826, there were paid eleven millions tlurty-nine 
thousand four hundred and forty-four dollars and sixty 
cents, all from surplus revenue. In 1827, ten millions 
one thousand five hundred and eighty-five doliara and nine- 
ty-eight cents, from surplus revenue. And, in 1828» there 
will nave been paid, by the close of the year, also from 
surplus revenue, twelve millions one hundred and sixty- 
three thousand five hundred and sixty-six dollars and nine- 
ty cents. Making, for the four veara, forty-fiye millions 
three hundred and three thousand six hundred and fbrtv- 
two dollars and twenty-six cents. Of this sum, thirty milfioos 
three hundred and seventy-three thousand ooe hundred 
and eighty-eight dollars and one cent, were appfied to the 
principal, and fourteen millions nine hundred and thirty 
thousand foiu* hundred and fifly-four dollars and twenty-five 
cents, to the interest of the debt $ the whole of the former 
having gone towards the reduction of that part of it 
which bears an interest of six per cent. 

The act of Congress of the third of March, 1817, com- 
monly called the Sinking Funil act, appropriates the an- 
nual sum of ten millions of dcdlars, for the pmpose of pa- 
dually sinking or paying off the ^blic debt of the nation. 
This sum includes all payments on account of interest, 
which are invariably made from quarter to quarter, leav- 
ing thcL remainder to be applied, as ftr as it wiB go, to the 
reduction of the principal. Up to the year 1835, the ex- 
pectations of this act had not, m one sense, been always 
fully met The annual interest was ever scrupulously 
paid, as the quarter came round ; but there had not been, 
during every year, a sufficient residue to be appGedto the 
principal, to make up the entire sum of ten millions of 
dollars. Sometimes, too, there was not a sufBdent amount 
of debt redeemable under the laws, in the course of a 
year, to allow of the full payment of ten imlhoiB^ even if 
the surplus funds of the treasury had been equal to the 
operation. The inability of the treasury, where it may 
have existed, to reduce the principal of the debt e^'eiy 
year, by the precise amount contemplated in the Sinkoig 
Fund act, neither broke faith nor caused complaint with 
the public creditor : for» whatever the considerations of 
public policy that have raiade the rapid extinguishment of 
the debt a favorite object with the nation, it is known that 
the public creditor regards it« individuaUy, as a hardship, 
to be paid off. His reliance upon the faith and resources 
of the nation is so unbounded, that he prefers to Jet his 
capital stock remain in its hands, subject only to his call 
for the interest. But, since the close of 1825, such has 
been the state of the treasury, from the incressng solidity 
of the national resources, tliat not only has tiie annual re- 
quisitions of the Sinking Fund act been fxjmplied with« 
but still more has been done. At the beginning of thst 
year, the whole sum paid under the act, during Uie seten 
years of its operation, in reduction of the principal of the 
debt, (the operation of the act not having regularly cob^ 
menced until 1818) feU short, by a sum exceeding three 
millions of dollars, of the amount that it would have rcsch- 
cd had the full ten millions been paid, in principal and in- 
terest, during each of the seven years in question. Since 
the close oi 1825, or, more correctly, since the cc-m- 
mencement of 1826, this deficiency has been couaterfa-kd 
by such an excess of annual |)ayflients towavds the prind- 
pal of the debt^ as to leave, in the language of the trea- 
sur}', no arrears now due to the sinking fund, ofr none of 
importance. In otherwords, looking back upon the whole 
time that has elapsed since the sinking fund act werA into 
operation, it can now be stated, that, taldng one year vith 
another, there have been made, (with the exception of a 
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small rtactiooal sum) the fitll avenge |Niyment often mil" 
lioos of dolkrs annually, in principal and interest, on ac* 
<:0Qnt of the public debt Thia result ha& been, in a great 
degree, produced by the payments which will have been 
made during the present year, in reduction of the princi- 
paL Five millions four huadred and sixty-lhree doUara 
&nd twelve cents were paid on the fii-st of July, and it is 
intended to pay four miUiona fifty thousand seven hundred 
and eighty dcdlars and seventy^seven cents, on the first of 
January ; xnaking, for the whole year, including a small 
balance of treasur>' notes to be paid off, and a minute frac- 
tion of the old registered debt, nine millions sixty-one 
thousand four hundred and ninety-six d<dlar8 nineteen 
cents. The Committee on Finance, of the Bbnate, in their 
valuable report to that body, in April last, on the state 
of the pabiic debt, referring to the foregoing payment, 
which it waa then in contemplation to make on the first of 
July, expressed their h<^e that a considerable reduction 
of the arrears due to the sinking fund would probably be 
effected in the course of this year. The hope is amply 
realized. The large amount of the payment to be made 
on the first of January, was justified, in the opinion of the 
Commissioners of the Sinking Fund, by tlie receipts into 
the treasury since the payment in July was resolved upon, 
which were greater tluui had been anticipated, and by those 
tl*at were reasonably anticipated for the fourth quarter of 
tbe year. 

The total sum that will have been paid, on account of 
the debt, from Uie first of January, 1817, the yeai- in 
which the Sinking Fund act passed, to the first of January 
next, will be one hundred and foi*^-8ix millions six hun- 
dred and sixty >nine thousand seven hundred and seventy- 
three dolkrs forty-eight cents. Of this siun, eighty-eight 
millinns eight hundred and thirty-four thousand one hun- 
dred and eight dollars and sixty-six cents were paid on 
siccount of principal, and fifty-seven millions eight hun- 
dred and thirty -five tUotisand six hundred and sixty-four 
dolkrs and twenty-two cents, on account of interest. The 
extra payments, on account of tbe principal, (more than 
could have been covered by tbe annual appropriaticm of 
ten millions) comprehend smns obtained onlonn, at a low- 
er Interest than six per centum, to replace stock psud off 
at that interest, and sums that luid accumuLited in tlie 
treasury, in 1817, partly under tlie effect of the double 
duty system, before the prospective operation of the act 
began. The national debt has been positively lessened in 
Amount by tlie sum of sixty-five millions one hundred and 
twenly-nine thousand eight hundred and twenty-nine dol- 
lars and thirty-eight cents, since the first of January, 1817, 
by surplus funds.- The whole of this last mentioned sum, 
so paid off, was borrowed at six per centum, or more than 
six, witJi die exception of a small amount of treasur}' notes, 
and some Mississippi stock. It is facts like these that at- 
test tlie true character and value of a anking fund. None 
can be effectively such, but where income exceeds ex- 
penditure i and where a clear surpKis from the former is 
steadily applied to the diminution of the debt. Such is 
the Sinking Fund act of tlie United States, and such have 
been the results of its operation — ^results which it cannot 
be otherwise than acceptable to the nation to learn. ■ The 
whole remaining debt tnat the nation will owe, on the first 
of January ensuing, will be, in its nominal amount, fifty- 
eight millions three hundred and sixty-two thousand one 
hundred and thirty-five dollars and seventy-eight cents. But 
from tliis aqnount shouldhe taken, seven millions of dollars, 
being so much of apparent debt only, in the shape of sub- 
scription to the stock of Uie Bank of the United States, the na- 
tion owning a like sum in the stock of the Bank, upon which 
dividends are punctually paid. Of the sum that will re- 
main, namely, fifty-one millions three hundred and sixty- 
two thousand one hundred and thirty-five dollars and se- 
venty-two cents, the old revolutionary three per cents 
constitute more than thirteen millions of dollars. By this 



exhibition of the state of the debt, it will be seen to how 
small an amount it has faUen, under a faithful enforcement 
of the Sinking Fund act, in the space of eleven years. In 
the past effects of this act, we have the pledge <rf its fu- 
ture efficacy. As each successive year increases the pro- 
portion of prindpal that is paid off, diminishing that of in- 
terest, it is easy to anticipate in how short a time the nation, 
under the continued action of the fund, will be released 
irom all char^ whatever on account of the debt, by its 
final extinp^shment. Assuming its stated appropriation 
of ten milhona to be forerun, in the same proportion, in 
future years, as it has been tliis year, the debt wil^ in ef- 
fect, be totally paid off in little more than four years. 

An evidence of the stable resources of a country, actual 
and prospective, is to be found in the prices which its 
funded debt bears in the money market. A financial ex- 
position and review like the present, naturally embraces 
some general allusion to this pomt. Tbe stocks of the 
United States keep at an elevation above par, indicative of 
the high credit of the Government ; the more remarkable 
from tlie consideration diat they are redeemable at short 
periods, and quickly redeemed; in fact, as the periods ar- 
rive. The three per cents being those wMch it is presum- 
ed will be redeemed last, a circumstance known always to 
enhance the value of stock, where public confidence at- 
taches to it, stand accordingly at the highest rate, being a 
favorite stock abi<oad as well as at home. For tlie last four 
years, this portion of the public stock has been at a price 
ranging, in the main» from eighty to eighty-five % nor has 
it been always obtainable, such is the demand for it, even 
at that rate. The heavy fall of stocks in England, towards 
the close of 1825, affected those of this country less than 
might have been anticipated, from the connexions of busi- 
ness between the two countries, and serves to show the 
value of those of this Government, even under untoward 
occurrences, in that great centre of the -commercial world. 

The precise amount and kinds of stock, of which the 
public debt will consist on the 1st of January next, vrith 
the periods of redemption, will be seen in detail, m the 
document No. 1, annexed to this report. It-is not deemed . 
necessary to say any thing more under this head, except 
barely to add that tihe five millions four hundred and sixty- 
three dollai's and twelve cents, that were paid off on the 
1st of July last, consisted of two millions seven himdred and 
forty-four thousand four hundred and twenty-three dollars 
and ten cents of the six per cent, stock, created by the act 
of CongiesB of the 8th of February, 1813, being all that 
was left of that stock; and of two millions two hundred 
and fifty-six thousand and thirty-nine dollars and twenty- 
one cents of the six per cent, stock, created by the act of 
the 24th of March, 1814. The four millions fifty thou- 
sand seven hundred and eighty dollars and seventy-seven 
cents intended to be paid at the close of the present year, 
consist of the six per cent, also created by the last men- 
tioned act; but denominated the loan of the 23d jof August, 
1814; being in like manner all that remains unpaid of that 
particular loan. , 

The general state of the foreign commerce of the coun* 
try will next be given. This will best make known the 
surplus productions of its soil, and those other sources of 
its mdustry which constitute the basis of its foreign com- 
merce. The importations into the United States during 
the last four years, amount in value to three hundred and 
fiftv millions two hundred and two tliousand four hundred 
and sixty-nine dollars. Those for a portion of the present 
year are here given by probable estimate,* rather than 
certain knowledge. The exportations fer the same four 
years, calculated in the same way, amount to three hun- 
dred and thirty-seven millions two hundred and two thou- 
sand four hundred and twenty-six dollars. Of the latter 
two hundred and thirty-three millions and sixty-nine thou- 
sand and tliirty-five dollars were of domestic produce and 
manufacture, and one hundred and four millions and one 
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hundred and thirty-three thousand and three hundred and 
mnetyA)ne doUara were re-exportations of foreign conuno- 
dities. The importations for the four years preceding, or 
from 1821 to 1824, both inclusive, amounted to three hun- 
dred and three millions nine hundred and fifty-five thou- 
sand five hundred and thirty-nine dollars; and the exporta- 
tions to two hundred and eighty-seven millions eight hun- 
dred and twenty thousand three hundred and fifty dollars. 
Of the latter, one hundred and mnety-one millions three 
hundred and fiAy thousand eight hundred and eighty-one 
dollars -vr&e. of domestic produce and manufacture, and 
ninetY-aix millions four htuidred and sixty-nine thousand 
four hundred and nxty-nine dollars re-exportations of for- 
eigfn articles. 

The receipts into the treasury^during the last four years, 
these being always chiefly dependent upon the importa- 
tiona, amount to ninety-seven millions nine hundred and 
fi^-seven thousand five hundred and fifty-nine doUarsand 
eighty-ox cents. ThosfC for the present year are here also 
given, in part, by estimate. The estimates may deviate 
nrom accuracy, but not to an extent to thwart tlie general 
conclusions that are in view. The expenditures for the 
same time, calculated in the same way, may be stated at 
mnety-five millions five hundred and eighty-five thousand 
^\e hundred .and eighteen dollars and eighty-five cents. 
Of this sum, besides what was applied to the public debt, 
about fourteen millions will have been expended on inter 
nal works, designed to iropirove the condition of the coun- 
try, or otherwise on objects not belonging to the mere an- 
nual support of Government, in its civil, military, and na- 
val establishments. The receipts for the four years that 
preceded were eighty-four millions seven hundred and 
twenty-eiffht thousand and ten dollars and seventy-one 
cents; and the expenditures eighty-three millions nine hun- 
dred and seventy-nine thousand eight hundred and seven- 
s-four dollars and ^ seventy-nine cents. Ten millions of 
adllar% obtained by loans, are included in the receipts of 
the four years last mentioned; and five millions, so obtain- 
ed, came into the treasury during the first year of the 
other series, viz. in 1825. This loan of five millions was 
procured under an act of Congress, of &Iay, 1824, at four 
and a half per centiun, not from any deficiency of reve- 
nue, but fcnr the purpose of paying off an equal amoimt of 
the public debt at six per centum. It explains what was 
said of the payment that was made on account of the debt 
in 1825 not having all been from surplus revenue. The 
loans, amounting to ten millions, embraced in the first se- 
ries of four years, were obtained with a view (exclusive of 
the sum I4)plied to the purchase of Florida) _ to similar 
changes in the debt It has been tiie policy of the Trea- 
sury Department to recommend, from time to time, these 
changes of stock from a high, to stock bearing a lower 
rate of interest: it appearing to be unjust to the nation, 
that, under an entire alteration of circumstances since the 
time when it may have borrowed money, it should conti- 
nue to pay more in the shape of interest than individuals 
pay: the credit of the nation transcending tiiat of individu- 
als, as much as do its resources. Tliis remark necessarily 
implies the right, on the part of tiie Government, so to 
change its stock, from the time of the redemption having 
arrived, to that which bears a high interest, and which may, 
therefore, without objection, be paid off by a new loan, 
obtained at a reduced interest. 

Deducting the amount of receipts firom these beneficial 
loans during the two periods reviewed, the absolute in- 
crease of revenue during the second period is found to 
exceed eighteen millions of dollars. The whole of this in- 
crease has been in the customs. It amounts, in each year, 
to an average of more than twenty-four per cent. Whilst 
the increase in receipts has been at this rate, the increased 
expen^ture, aside from what has been paid towards the 
reduction of the debt, has been less than ten per cent, and 
the Utter has been chiefly caused by Internal Improve- 



ments. The increase in receipts may be aecaunted ftr, hi 
part, but not at all to this extent, by the increased duties 
under the tariff of 1824. The imports during the four 
years ending with 1828, exceed those of the preceding 
four years by an average of more than fifteen per cent, in 
each year. The exports of domestic produce, for the four 
years ending with 1828, exceed those of the ftnir years 
ending with 1824, by an average of more than twenty-one 
per cent- in each year. The increase in the conaimptiait 
of foreign articles, during the same time, has been, on an 
average, upwards of eighteen per cent, in each year. 

It is believed that the shipping of the United States will 
be found to have increased, auring the laat four years, in a 
fair ratio with their commerce and revenue. The returns 
under this head are not suflicientiy complete, at the pre- 
sent moment, to speak with precision. It is certsJn, that 
tiie whole mercantile shipping of the Union, inchidii^that 
employed in the coasting trade, as well aa all that is em- 
barked in foreign commerce and the fisheries, exceeds, at 
this time, fifteen hundred thousand tons^ That of no oth- 
er nation is probably aa large, England excepted. In 1818, 
the tonnage of tiie Union was but little more than twelve 
hundred thousand. Its greatest increase, since that year^ 
was in one of the years under examination, viz: in 1826. 
The profits of freig^ht upon this large amount of tonnage, 
the ships of the United States being almost exelusvely die 
carriers of the commerce of the nation, centre at home, 
and make a large addition to the stock of csnital at home. 

The foregoing statements indicate a steady adiaMce in 
the national prosperity. The reality of this advance is cm- 
ly to be measured by aggregate results, ascertained at pro- 
per intervals of time. It is useful to present such results. 
They show the general condition of the country, viewed, 
not in parts, but under one undivided whole. They attest 
the positive growth of its riches, and the rapidity of the 
growth, by comparison. They afford resting p<Mnts for 
doubtful opinions, when all desire to arrive at moae that 
may appear best supported by results. No single eye can 
^take them all in} unassisted by the authentic retoms, which 
it is the province of the Government, and chiefly of the 
Department of tiie Treasury, to watch over and promul- 
gate; endeavoring, also, to trace them to their causes. A 
State whose natural resources and territory are abundant, 
whose institutions are free, and whose interests are diver- 
sified, may witness occasional and temporary' pressure «p- 
on some of thiose interests, whilst all the great branches of 
its industry are in course of sure development. But tran- 
sient inconvenience is lost in the aggregate prosperity, and 
must, in the end, participate in that prosperity. It is thus 
that great States, under successful systems of legislation, 
go onward in their career of riches and power. Not only 
has there been a marked increase of importations and re- 
venue in tiie United States during the hist four years, and 
of exportation pf domestic commodities, but a like ifiimnu- 
tion in re-exportations. The Utter isfvery striking, and 
justifies the inference, not merely of an increased desn« to 
import for tiic purpose of meeting the contiiigencics of 
trade or speculation, but of an increased ability in the coun- 
try to purchase and use foreign fabrics. The increased 
consumption of tiie latter, and tiie increase in revenue, 
have exceeded the ratio of the increase of duties under the 
tariff of 1824, and the presumed increase of population al- 
so. The exports of domestic products have increased 
more than fourfold faster than the increase of populatios, 
as given by the census at periods the most favorable. 
These facts cannot mislead- They point to an unequivo- 
cal increase, so far, in the prosperity of the natkm. Sta- 
tistical testimonials for a single year, or for more than one, 
may rise or fall in amount from causes tiiat postpone all 
permanent conclusions; but where they are seen to go on 
m an increasing train throughout a succession of years, it 
is rational to ascribe them to causes beginning to assume a 
fixed character. If we review the last four years as a pe- 



Digitized by 



Google 



APPENDIX— To Gdle» Sf^ Seaton's Megister. 



21 



Sen. and H. of R.] 



Jnnuai Trmnsry Eepcri. 



[20th CoKo. 2d 8b88^ 



riod of time in commercial history, we find little in the cir- 
Gunutancea of the world, either from general war or oth- 
erwise, to affect fordgn markets beyond the ordinary fluc- 
tuations incident to trade at all times. The extraordinary 
operations in the cotton market that fell upon the first of 
these years, vi2: 1825, are not conceived to impair the ap- 
plicablli^ of the remark, because there has been time 
enough for diminished exportations, as a consequence of 
the large exportations of that year. No term, indeed, of 
eight years, ance the establishment of the Government, 
has been as exempt from the influence of external eventS) 
that disturb the reg^ular operations of national indostiy and 
commerce, as Uie last eight None, therefore, could be 
so fjurly taken for the comparative statements that have 
been nude. It does not escape recollection, that, from 
1791 to 1815, there were epochs when the foreign com- 
merce of the country advanced with even more rapidity 
than is here stated; when it was greater absolutely, and 
therefore greater in proportion to the population of the 
country. But during that long interval, there prevailed 
in Europe, with scarcely a perceptible interruption, deso- 
lating- wars, which created an unparalleled demand for our 
stable productions, and brought them up to extravagant 
pnces. This, with our neutral attitude, which gave to our 
carrying trade a scope almost unbounded, raised exporta- 
tions and importations to an artificial pitch that can never 
be recurred to as a standard of comparison for commerce 
under circumstances more ordinary and reg^ular. It is 
kno>^~n, that, during portions of that interval, our trade in 
forei^ produce far exceeded that in domestic. It is whol- 
ly otherwise now. The mere profits on our tonnage at 
that earlier day of the republic, by the capital which it in- 
trodaced, gave, of itself, tlie capacity for an enlarged con- 
sumption of foreign ai*ticle9 on a comparatively smaller ba- 
sis of population. 

The increased consumption of foreign articles in the 
United States^ during the last four ^ears, as compared 
with the four that preceded, may, it is believed, be as- 
cribed, in no inconsiderable degree, to the advances 
which home labor has been making in various ways in the 
country, since 1824. 7'he creation and subdivision of 
home lai>or must bring new wealth to tliis country, as 
they ever have to other countries j and with it, an increas- 
ed ability to buy articles of all kinds. The reports from 
this Department, within these four years, have respect- 
fully, but earnestly, urged upon Congress the expediency 
of fostering maniukcturing labor, under tlie conviction, 
deeply entertained, that, in its success, is largely to be 
found the true ground work of financial power. It will 
ultiniately unfold the means of providing revenue for the 
public wants, when war, or other external events, not to 
be controlled, may abri^gre foreign commerce. How dif- 
ficult it has been heretofore to obtain any efficient sup- 
plies of revenue from sources of internal industry and 
wealth, when such vicissitudes have happened, the finan- 
cial history of the country, in times past, sufficiently makes 
known, imparting admonition for tiie future. The De- 
partment has no less strenuously inculcated the policy of 
important amendments in our commercial code? by low- 
ering* the duties upon foreign articles that were indicated, 
especially teas; by removing the shackles which bind 
down the merchant in his trade of re-exportation; and by 
a liberal extension of the warehousing system? which, 
with the abolition of all tran^t duties might more and 
more tend to bring the productions of all parts of the 
world into depoaite at our ports, thence to be distributed, 
and principally by our own ships, wherever markets 
mi^ht invite them; It was believed that, with the estab- 
lishment of manufactures at home, foreign commerce 
would ultimately expand; but it continues to be befieved 
that the ktter will never get to its full height in the Unit- 
ed States^ until aided by the laws in tlie ways recommend- 
ed. The merchant, like the manufacturer, requires, at 



proper junctures, the helping hand of Cong^esfl^ and mav 
suffer without it. Hence, it lias been the object, as it 
was the duly, of the Department, to invoke legislative favor 
for both these great interests, under the belief that they 
flourish most when they flourish toother; that, i» pro- 
portion as both flourish, in conjunction with agriffulture, 
the invariable feeder of both, is the pubfic te>ea8ury most 
likely to be kept full; and that aU plans of finance that do 
not take the co-operating prosperity of these three pri- 
mary interests of tne State as their foundation, must prove 
fallacious or short-lived. Such were the counsels oS » 
departed statesman, whose name peculiarly lives in the' 
records of this Department; who was first placed at its- 
head, directing its operations with a forecast so lununous- 
as still to throw a guiding light over the path of his suC' 
cessors. His comprehensive genius» looking intofuturity, 
and embracing, in its survey, all the interests that gp to 
make up the nUl strength and riches of a great empire,, 
saw the trudi, now in course of corroboration, by our own 
experience, that the protection and increase of manufiic- 
turing labor, far from stopping the springs, of our com- 
mercial power, would but multiply and dinuse them. 

Enough of time has not elapsed to warrant any decided' 
judgment upon the practical operation of the tariff oF 
1828. There seems no present reason for supposing that 
it will lessen exportations. If not, no scale of duties which 
it has created will diminish the foreign trade or the reve- 
nue of the nation. It is manifestly what we send abroad 
tiiat must, in the end, give the true measure of what we 
are to receive from abroad. 

The moneys received into the treasury, during the last 
four years, amount, as has been already estimate^ to moi*fr 
tiian ninety-seven millions of dollars. It belongs, to thia 
retrospect to state that, in the application of the whole of 
tills sum to the various objects of^expenditure desig^ted 
by the laws, no embarrassments or delays, injurious to 
the public service, have happened. All moneys have 
been paid at the time, and at me place» where they were 
required to be paid, and to the persona entitJled to receive 
them. This capacity in the treasury to apply the public 
funds at tiie proper moment, in every part of a coimtry of 
such wide extent, has been essentially augmented by the 
Bank of the United States. The Department feels an ob- 
ligation of duty to bear its testimony, founded on constant 
experience, during the term in question, to the useful in- 
strumentality of thus institution, in all the most important 
fiscal operations of the nation. In faithful obedience to the 
conditions of its charter, and aided by its branches, it haa 
afforded the necessary facilities for transferring the pub- 
lic moneys from place to place, concentrating them at the 
point required. In this manner, all payments on account 
of the public debt, whether for interest or principal; all 
on account of pensions; all for the civil list, tor the army, 
for the navy, or for whatever other purpose wanted, m 
any part of the Union, have been punctually met. The 
bank is also the depoatory, with its branches, for the pub- 
lic moneys, from whatever sources of revenue received, 
aiding, too, in their collection: thereby giving safety to 
the keeping, as well as promptitude and certainty to the 
disbursement, of the public treasure. It receives the pa- 
per of the State banks, paid on public account, in the in- 
terior as well as elsewhere; and, by placing it to the credit 
of the United States as cash, renders it available wher- 
ever the public service may require. Bv this course, a 
course not enjoined by its charter, it widens the field of 
business and usefulness to the State banks. Such, also, 
is the confidence reposed in tiie stock of the Bank of the 
United States, that it serves as a medium of remittance 
abroad, in satisfaction of debts due from our citizens to 
those of other countries, which otherwise would make a 
call upon the specie of tiie country for their discharge, 
Nor are tiiese all the uses of this institution in which the 
Government participates. It is the preservation of a good 
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currency which can alone impart stability to property, and 
prevent those fluctuations in its value, hurtfiil alike to in- 
dividual and to national wealth. This advantage the bank 
has secured to the community, by confining" within pru- 
dent limits its issues of paper, whereby a restraint has 
been imposed upon excessive importations, which are 
thus kept more within the ti-ue wants and capacity of the 
country. Sometimes (judiciously varj-ingits course) it 
cenlarges its issues to relieve scarcity, as under the disas- 
trous speculations of 1825. The State banks, following, 
or controlled by its general example, have shaped their 
policy towards the same salutary ends, adding ircsli de- 
JDonstrationsto the truth, that, under the mixedjuristlictiofi 
>and powers of the State and national systems of Govern- 
ment, a national bank is the instrument alone by which 
Congress can effectively regulate the currency of the na- 
tion. When the Conwess of the Revolution, under the 
severest pressure of financial difficulty, established, in 
1781, the Bank of North America; when the Superin- 
tendent of Finance of that period predicted that it would 
* * become as usefiil to commerce and agriculture in peace, 
as to the Government during war;" when the same pub- 
lic officer, speaking from an arduous and enlightened ex- 
perience, subsequently said, tliat, without that Bank, im- 
perfect as was its organization, "the business of the De- 
partment of Finance ooiUd not have been performed;" it 
affords a testimony, the memory of which is conceived to 
be not whoDy irrelevant to tlmt which is here intended to 
be borne to the kindred, but better institution of our day. 
The policy of Congi'css having established a financial con- 
nexion between tlie Bank of the United States and the 
Government of tlie Union, it is conceived to devolve on 
the officer of the latter, whose post charges him with a 
close observance of that connexion, to report to Congress 
its practical effects. The benefits of a remedy become 
often most apparent by a recollection of the evils which 
called for it. A paper cuiTency too redundant, because 
without any basis of coin, or other effective check, and of 
no value as a medium of remittance or exchange beyond 
the jurisdiction of the State whence it had been issued; a 
currency that not unfrequently imposed upon tlie treasu- 
i-y the necessity of meeting, by extravagant premiums, 
the mere act of transfeiTing the revenue collected at one 
point to defray unavoidable expenditures at another; this 
IS the state of things which the Bankof tlic United States 
has superseded. In the financial operations of the nation, as 
in the pecuniary transactions between man and man, confi* 
dence has succeeded to distrust, steadiness to fluctuation,and 
reasonable certainty to genei-al confusion and risk . The ve- 
ry million of dollars of funds not effective, of which the trea- 
sury for many years has been obliged to speuk, is but a rem- 
nant of the losses arising from the Siattcrcd currency, which 
the bank, by a wise management of its affairs, has cured. 
In concltision, the mode of its agency, in lai'ge payments 
of the principal of the debt, is not to be overlooked. By 
its an-ang^ments for thcra, it avoids the inconvenience of 
too great an accumulation of money in tlie vaults of de- 
pottte used by the Government, and of the vacuum tlmt 
would succeed its too sudden distiibution. It does this 
hj anticipating, as the periods of payment approach, the 
disbursement of a conaderable portion of the stock in the 
form of discounts in favor of those who are to be paid oil'; 
tliercby enabling them otherwise to employ tlieir capital, 
as opportunities may offer, before hand. In tliis manner, 
heavy payments of the debt are, in effect, made gradu- 
ally, instead of the whole mass being thrown at once up- 
on the money market, which might produce injurious 
shocks. So prudently in this and other respects does 
the bank aid the operation of paying off the debt, that 
the community hardly has a consciousness that it is go- 
ing on. 

An act of Congress was passed on the 24th of last 
May, directing the Secretary of the Treasury to sub- 



scribe, in tlie name, and for the use oi the United States^ 
for ten thousand shares of capatil stock of the Chesa- 
peake and Ohio Canal Company^an enterprise designed 
to open the shortest outlet between the waters of the Ohio 
and the Atlantic Ocean. This duty has been performed; 
and it is satisfactory to be able to state, that the nstionaj 
work which it is designed to advance, a work disdii' 
guished from kindred enterprises to which Congress has 
heretofore lent its powerful aid, by its connexion with tlie 
national metropolis, has been commenced. A considerable 
poi-tion of the line of the canal is in process of excava- 
tion, and ander circumstances tliat promise well towaids 
tlie successful prosecution of the whole work. In its 
completion, a large and enriching increaae of hoia^ trade in 
tliis part of the Union, diffusing its commercial and fiscal 
benefit to other parts, and much of it concentrating in a 
District under the peculiar and exclusive care of Congress, 
cannot but be witnessed. 

The reti*ospect intended is here closed. It looked to 
but two things: first, a condensed statement of the leading 
facts beJong^ing to the history of the Department at the 
teimi nation of one of those periods of time into which 
the constitution has divided the movements of the Go- 
vernment; and, secondly, to a general reference to the 
principles of public policy which have guided the pre- 
sent incumbent in the perJormancc of its leading duties. 
So deeply do the finances of a State always enter into 
the estimate of its prosperity, of^en of its very existence, 
that he has at no time felt himself at liberty to take a re- 
stricted view of the law conmianding him to make an an- 
nual report to Congress « on the subject of finance;" but 
puts himself upon the indulgence of that bodv for having 
coupled with this annual performance of his ^uty, princi- 
ples and recommendations which he believes eventually 
calculatetl, in the language of that law, ** to improve and in- 
crease tlie finances of the Union." 

The report will now proceed to state the receipts snd 
expenditures of tlie past and present years^ as &r as ascer- 
tained; and an estimate of those for the year enauing. 

The actual receipts from all sources, during the year 

1827, amounted, as will be seen in document No. 2, to 
twenty- two millions nine hundred and sixty-aix thousand 
three hundred and sixty-three dollars and ninety-sx 
cents; which, with the balance in the treasury on the 1* 
of January of tlmt year, of six millions three huTfedredaml 
fifVy-eight tliousand six hundred and eiglity-six dollars 
and eighteen cents, gives an aggregate of twenty-nine 
millions three hundred and twenty-five thousand and fifiy 
(dollars and fourteen cents. Of the sum received as above, 
during 1827, the customs yielded upwards of nineteen 
millions and a half, and the sales of public lands nearly one 
million and a half. The expenditures of the United 
States for the same year amounted to twenty-two millions 
six hundred and fift}-six tliousand seven hundred and sixty- 
ibur dollars and four cents. The same document wiU sup- 
ply a specification of the particulars, and show a balance 
in the treasuiy, on the 1st January, 1828, of six millions 
six hundred and sixty-eight thousand two hundred and 
eighty-six dollars and ten cents. 

The actual receipts during the three fii«t quarters of 

1828, [doc. No. 3.] arc supposed to have amounted tc- 
cighteen millions six hundred and thirty-three thousand 
five hundi ed and eighty dollars and twenty-seven cents; 
andtlioseofthe fourtli quarter, it is supposed, will amount 
to five millions four hundred and sixty-one thousand t«o 
hundred and eighty-three dollars and fisrty cents; making 
tlie total receipts for 1828, twenty-four milfions ninety- 
four thousand eight hundred and sixty-three doHars acd 
sixty-seven cents; which, added to the balance in the 
treasury on the fu-st of January, as above stated, gives an 
ag^gregate of thirty millions seven hundred and axty-three 
thousand one hundred and forty-nine doQaraand 8event\- 
seven cents. The expenditareaof the three first 4|uarte'rs 
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of the year, [same document] are supposed to have 
amounted to eighteen millions two hundred and forty- 
four thousand nme hundred and seven dollars and ninety- 
one ceatsf«nd those for the fourth quarter, it is supposed, 
will amount to seven millions three hundred and ninety-two 
thousand six hundred and tliree dollars and seventy-two 
cents; maldn^ for the whole year, twenty-five millions six 
hundred and thirty-seven thousand five hundred and eleven 
dollars and sixty-three cents. This expenditui'e includes, 
as the items in me document will show, upwards of twelve 
millions on account of the debt, and will leave in the 
treasury, on the first of January, 1829, an estimated ba- 
lance of five millions one hundred and twenty-five thou- 
sand six hundred and thirty-ci^ht dollars and fourteen 
cents. This balance will be subject to the appropriations 
of moneys fat the service of 1828, that have not^ as yet, 
lieen called for — ^a sum estimated at three millions five 
hundred thousand dollars, and includes tlie one million of 
doUars in funds not now effective, as heretofore ex- 
plained. 

Estimate of Hevenue and Expenditure for 1829.— -Tlie 
sToss amount of 'duties secured by custom house bonds, 
during' the three first quarters of the present year, is es- 
timated at twenty-two millions nine hundred and ninety- 
seven thousand dollars; and the amount tliat will be se- 
cured duffingf the fourth quarter, at five millions; making 
an aggregate, for the whole year, of twenty-seven mil- 
lions nine hundred and ninety-seven thousand doUars. 
The debentures for drawback of duty, issued during the 
three first quarters, amounted to two millions nine* hun- 
dred and sixty-two thousand five hundred and eighty-four 
doUara and fifty-five cents; and the amount outstanding 
on the last day of the third quarter, was two millions two 
hundred and sixty-one thousand seven hundred and mnety- 
eight dollars and five cents; of which, one million forty- 
live thousand one hundred and forty-four dollars andforty- 
mx cents are charp^able upon the revenue of 1829. The 
Amount of bonds m suit, at the dose of the third quarter, 
was four millions six hundred and twenty-four thousand 
two hundred and seventy-eight dollars and seventy-five 
cents, which exceeds, by four hundred and eighty-seven 
thousand four hundred and sixty-six dollars and eleven 
cents, the amount that was in suit on the corresponding 
day of 1827. 

Making the proper deductions on the foregfping and 
other accounts, fi-om the gross amount of duties secured 
in 1828, the revenue to be received from the customs in 
1839, maybe estimated at twenty-one millions five hun- 
aredthousand dollars; that from the sales of the public lands 
may be put down at one million; that from bank dividends, 
ut four hundred and ninety thousand doUars; and that 
from incidental sources, at about one hundred and fifty 
thousand dollars; making a total of twenty-three millions 
one hundred and forty thousand dollars. The expendi- 
tures are estimated thus; for the whole civil list, including 
inlsceUaneous objects, and the ten millions for the debt, 
twelve millions one hundred and sixty thousand dollars; 
lor the military establishment, and objects in connexion 
with them, five millions and sixty thousand; and for the 
naval, four millions four hundred and twenty thousand; 
making, in the whole, twenty-one millions six hundred 
and forty thousand dollars, and giving an excess of re- 
ceipts, for the year 1829, over its expenditiure, of one 
million five hundred thousand dollars. 

The receipts for 1828 were estimated at twenty-two 
millions three hundred thousand dollars; but are likely to 
amount, in poiiit of fiict, to above twenty-four millions of 
dollars. The receipts for 1829 are estimated, as is seen 
ahoye, at twenty-three millions one hundi*ed and forty 
thousand doUars. It has not been considered safe to place 
them, by any decided anticipation, at a higher sum; yet 
there aire appearances in the com.mercial and political 



actual rec'eipts of 1829 at least as far above their estimated 
amount as is likely to be the case with tliose of 1828. lf» 
for example, witliout alluding to other continsencies, any 
continued or farther activity in the demand for g^in and 
fiour, should lead to heavier exportations of our produce 
than usual, within a few months to come, there would, of 
course, be a rcfiow of heavier importations. The revenue 
of 1829 would feel the effect of these increased receipts; 
because, even under the long credits allowed on duty 
bonds, a portion of the duties that accrue within the year 
are receivable witliin the year. But such events as these, 
although fit perhaps to be incidentally hinted at» are to be 
viewed with caution, as the g^und work of any poative 
financial calculations; and accordingly have not been 
adopted in that sense, upon the present occaMon. 

Upon the whole, in bringing this report to a close, there 
is room for mingling a feeling of congratulation to the 
National Legislature, with the statements whieli it has cx- 
liibitcd. The receipts of the existing !"year, greater by 
neai'ly two millions of dollars than had been foreseen, 
with a prospect of income for the next, scarcely less 
abundant; the receipts of the last four years, presenting^ 
a large and gratifying excess over those of the four years 
preceding; the foreign commerce of the country in a state 
of solid prosperity'', from the improving condition of its 
leading depaitments of industry at home, and consequent 
increase in the exportation of its products; the increase of 
its tonnage, tliat foundation of naval strength, as well as 
commercial riches, keeping pace with the increase of com- 
merce; the public debt annually and rapidly decreasing, 
under the application of surplus funds annually and rapid- 
ly increasing; the public revenue, preserved at an equal 
value in every part of the Union, through the power of 
transfers promptly made by the Bank of the United 
States, without expense or risk to the nation, and the 
currency maintained in a healthful state by the same in- 
stitution: such is the g^eat outline of the financial and com- 
mercial condition of the country— a condition the result 
of good laws, faithfiilly administered, and of the aggre- 
gate industry of an enterpriang and free people. 
All which is respectfully submitted. 

RICHARD RUSH. 



THE SUPREME COURT. 

Report of the Judiciary Committee of the House of Reprc 

sentativcsy submitted on Friday^ January 2, 1829. 
The Committee on the Judiciary, to whom was referred 
the resolution of the House, instructing them to inquire 
into the expediency of providing, by law, that a greater 
number than a majority of the Supreme Court should 
concur, in pronouncing any part of a State constitu- " 
tion, or act of a State I>egislature, to be invalid, and that, 
without sudi concurrence, no part of a constitution of a 
State, or act of a State I legislature, shall be holden in- 
valid, beg leave to submit Uie following report: 
The Committee, considerin|r tlie subject-matfer of tlic 
resolution to be one of great importance, have bestowed 
upon it that gi*ave consideration wliich it so emphatically 
desei'vcd. At an early period of our judicial history, the 
principle Was decided in the Supreme Federal Court, that 
it was within their competency to decide any law to be 
void, which was in contravention of the constitution. This 
decision was placed by them upon the ground tiiat the 
constitution, and laws of the United States made in pur- 
suance thereof, and treaties made under the authority of 
the United States, were decUr^d to be the supreme law 
of the land; they therefore held, that, when any State 
constitution or law came, in their <^inion, into conflict 
witii what was declared to be the supremo, law, that 
which was not supreme must yield to that which was; and 
that, consequenti^, any State constitiitMU or law, thus 



worid whiol^ In their farther devolopment, may carry the | coming into' conflict, must be held null and void. It will 
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be seen that this is a principle derived by our Judiciary 
from the nature of our written constitution, imposing ma- 
ny limitations and restrictions, as well upon the FederaJ 
as State Governments, and at the same time, upon its face, 
declaring its own supremacy. The Committee do not 
propose at all to explore the foundations of this great 
principle; but, taking it as one which has long been de- 
cided and acted upon, they cannot forbear to remark, 
that the power which it implies is one of great magnitude, 
and most extensive operation; embracing within its com- 
prehensive grasp the authority to nuUif^ the legislative 
acts of the Union, and of the States, individualhr, and even 
the most solemn of all acts, the expression of the will of 
the sovereign people of the States, in the form of their 
written constitutions. That a power so tremendous should 
be fenced around with proper guards, is a proposition 
which, the Committee suppose, scarcely requires the 
aid of argument to challenge the assent of all. They are 
aware that it is a Question about which there is much 
more difference or opinion to what extent this caution 
shall be carried. As the Supreme Court of the United 
States is at present organized, it consists of seven mem- 
bers, of whom four constitute a quorum; and three being 
a majority of that quorum, it results that the concurrence 
of three of the judges is competent to the nullification of a 
State law, or even constitution: it may then happen, in the 
actual posture of our Judiciary, that a minority of the 
court might nullify the most solemn acts of the States, 
whilst the majority of the court might possibly entertain 
a different opmion. 

The Committee presume that there are but few who 
would not at once acquiesce in the justice and propriety 
of the proposition, that, in making so solemn and important 
a deeinon, there should be a concurrence of at least a ma- 
jority of the whole court. They, however, think, that 
it would be advisable to require tiie concurrence of five 
members of tiie court. This is, indeed, a question of 
more or less, and upon which it is admitted that it cannot 
be predicated, with absolute certainty, that any particular 
number is the proper one; buttiiey will offer to the House 
some of the prominent considerations which have induced 
them to decide in favor of the number five. 

It will be recollected that, in controversies orinnating 
in the State courts, a question concerning the validity of 
a State law, or constitution, cannot be brought before 
the Supreme Court of the United States until it shall 
have been adjudicated by the highest State tribunal, nor 
unless the decision of that tribunal shall have been in favor 
of its validity. Before, then, the Supreme Court can pass 
upon such a question, in any case, the validity of the law, 
or constitution, as the case may be, must have received 
the most authoritative stamp of approbation in the State 
in which it arose. If it relate to the validity of a law, it 
must have been approved of by both the branches of the 
Legfislature; if it relate to that of a constitution, it must 
have been approved of by the people of the State, in the 
exercise of their sovereign power, in their primary assem- 
bly, as a convention; and it must, in controversies origin- 
ating in State coiurts, also have been decided in fiivor of, 
by tne court of dernier resort in the State. In this pos- 
ture of the subject, 'if a bare majority of the Supreme 
Court of tiie Umted States should decide agsdnst the vali- 
dity, the State whose constitution or law was thus nulli- 
fied, can scarcely acquiesce without a murmur, especially 
when it is conffiderea that, besides the concurring appro- 
bation of its convention or Legislature, and its Judiciary, it 
might be sustained by that idso of the three remaining 
members of the court; and when it is remembered, too, 
that the question must always be, whether the State has, 
or lias not, transcended the limits of its reserved rights, 
growing out of its compact with another party, to wit: the 
Federal Government, and that the Supreme Court of the 
United States are the tribunal of that other party. The 



concurrence, then, of a greater number than a bare ma^ 
rity of tliat tribunal will tend to produce a greater spirit 
of acquiescence, to quiet heart-burnings, and thus add a 
strong cement to that Union which we all. desire to be in- 
dissoluble and perpetual. 

Nor is the selection of the number five at all an aibitra- 
ry one, as mi^ht posnbly at the first view be supposed. 
The constitution of the United States, in several instances, 
where the subject is important, requires the concurrence 
of two-thirds of the body called upon to act in relation to 
it. Thus, an amendment to itself cannot even be ori^n- 
ated without the concurrent vote of two-thirds of both 
Houses of Congress, or the application of two-thirds of 
the several States. Thus, too, a treaty cannot be ratified 
without the concurring vote of two-thirds of the Senators 
present. But there is another provision of that instni- 
ment which bears a much closer analogy to the present 
question, because it has reference to a judicial tribunal; 
it is that which declares, that, in case of impeachment, no 
person shall be convicted without the concurrence of two- 
thirds of the members of the Senate present. It will at 
once be seen by the House, that the number five is as near 
as may be to that proportion of the whole court. 

Nor can the Committee perceive any well founded ob- 
jection to the requisition of more than a bare majority,- be- 
cause they hold it to be a sound principle, that me mcces- 
sive approbation of the convention or Legislature of a 
State, and then of its highest judicial tribunal, ought, at 
least, to prevent the nullification of a constitution or law, 
in every case of doubtful character, and indeed in every 
case in which its incompatibility with the supreme law 
was not clear, bejond any rational doubt; and m cases of 
this latter class, it can scarcely be doubted but tiiat five 
of Uie judges would perceive that incompatibifity, and, 
perceiving it, declare it by their decision. Upon the whok 
view of the subject, the committee are of opinion that it 
is but a reasonable safe-guard to the reserved rights of the 
States, to provide that thev shall not be declared to have 
passed beyond them, witnout the concurrence of five 
judges of that Government whose own tribunal is decid- 
ing upon its own powers; and, in conformity with these 
views, they herewith report a bill. 

Transportation of the Motion Sundays. 

Iir Sevate of the U. States, Jas. 19, 1829. 
Mr. JOHNSON, of Ken. made the following report: 
The Committee to whom was referred tiie scyeral peti- 
tions on the subject of mails on the Sabbath, or the first 
day of theweet, report: 

That some respite is required from the ordinanr voca^ 
tions of life, is an established principle, sanctioiied by the 
usages of all nations, whether Christian or Pagan. One 
day in seven has also been determined upon aa the pnyor- 
tion of time; and in conformity with the wishes of the 
great majority of citizens of thi country, the first day of 
the week, commonly called Sunday, has been set apart to 
that object. The principle has received the sanction of 
the National Legislature, so far as to admit a sospenaen cf 
all public business on that day, except in cases of absohite 
necessity, or of great public utility. This principle the 
Committee would not wish to disturb. If kept widiin its 
le^timate sphere of action, no injury can resnilt from its 
observance. It should, however, be kept in mind, thsi 
the proper object of government is to protect all pcrsiMs 
in the enjoyment of uxeir religious as well as civil rights; 
and not to determine for any whether they sliall est 
one day above another, or esteem all days alike hdhr. 

We are aware that a variety of sentiment exists an _ 
the good citizens of this nation on the subject of the Sab- 
bath day; and our Government is designed for the protec- 
tion of one as much as for another. The Jews, who, in 
this country, are as free as Christians, and entitied to tiie 
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name protection from the laws, derive their oblisation to 



keep the Sabbath day from the fourth comniandment of tee, would lay the foundation for dangerous innovaticms 



their Decalogue; and, in conformity with that injunction, 
pay religious homage to the seventh day of the week, 
which we call Saturday. One denomination of Christians 
among us, justly celebrated for their piety, and certainly 
as good citizens as any other class, agree with the Jews in 
♦he moral obligation of Ihe Sabbath, and observe the same 
day. There arc also many Christians among us, who derive 
r.o't their obligation to observe the Sabbath from the Deca- 
logue, but regai'd the Jewish Sabbath as abrogated. From 
the example of the Apostles of Christ, they have chosen 
the first day of the week, instead of that day set apart in 
the DeeaJogue, for their religious devotions. These have 
generally regarded the observance" of the day as a devo- 
tional exercise, anci would not more readily enforce it up- 
on otlicrs tliau tliey would enforce secret prayer or devout 
meditations: urging the fact, that neither their Lord nor 
his disciples, though often censured by their accusers for 
a violation of the Sabbath, ever enjoined its observance, 
they regard it as a subject on which every person should 
be fully persuaded in his own mind, and not coerce others 
to act upon his perstiasion. Many Christians, again, differ 
from these, professing to derive their obligation to observe 
the Sabbath from the fourth commandment of the Jewish 
Decalogue, and bring the example of the Apostles, who 
appear to have held their puMic meetings for worship on 
the first day of the week, as authority for so far changing the 
Decalogue as to substitute that day for the seventh. The 
Jewish Government was a theocracy, which enforced reli- 
iipous observances; and though the Committee would hope 
that no portion of the citizens of our country could unl- 
lingly introduce a system of religious coercion in our civil 
institutions, the example of other nations should admonish 
us to watch carefully against its earliest indication. 

With these drft'erent religious views the Committee are 
of opinion that Congress cannot interfere. It is not the 
legitimate provjjice of the Legislature to determine what 
religion is true or what false. Our Government is a civil 
and not a religious institution. Our constitution recognizes 
in every person tlie right to choose his own religion, and 
to enjoy it freely ^thout molestation. Whatever mav be 
the religious sentiments of citizens, and however variant, 
they are aUkc entitled to protection from the Government, 
so long as tliey do not invade the rights of others. 

The transportation of the msul on tiie first day of the 
-wreck, it'is believed, does not interfere with the rights of 
conscience. The petitioners for its discontinuance appear 
to be actuated from a religious zeal, which may be com- 
mendable if confined to its proper sphere; but they as- 
sunie * position better suited to an ecclesiastical than to a 
civil institution. They appear, in many instances, to lay 
it down as an axiom, that the practice is a violation of the 
law of God. Should Congress, in their legislative capacity, 
adopt the sentiment, it would establish the principle, that 
the Legislature is a proper tribunal to determine what are 
the laws of God. It would involve a le^lative decision 
in a religious controveiw; and on a point in which good 
citizens may honestiy diflfer in opinion, without disturbinjg^ 
tbe peace of society, or endangering its liberties. If tlus 
principle is once introduced, it will be impossible to define 
its bounds. Among all the religious persecutions with 
which almost every page of modern history is stained, no 
victim ever suffered but for the violation of what gt)vem- 
ment denominated the law of God. To prevent a similar 
ti'ain of evils in this country, the constitution has wisely 
withheld fi^m our GJovemment the power of defining the 
divide law. It is a right reserved to each citizen; and 
while he respects the equal rig[ht9 of others, he cannot be 
held amenable to any human tribunal fi>r his conclusions. 

Extensive religious combinations, to effect a political ob. 
ject, M^, in the opinion of the Committee, always danger. 
ou8« This first efibrt of the kmd caUs for the estab&h. 
Vol. v.— D. 



ment of a principle, which, in the opinion of the Commit. 



upon the spirit of the constitution, and upon the religious 
rights of the citizens. If admitted, it may be justly ap- 
prehended that the fiitui*e measures of Government wiH 
be strongly marked, if not eventually controlled, by the 
same influence. All religious despotism commences by 
combination and influence; and when that influence be- 
gins to operate upon the political institutions of acountiy, 
the civil power soon bends under it; and the catastrophe 
of other nations furnishes an awfid warning of the conse- 
quence. 

Under the present regulations of the Post Office De- 
partment, the rights of conscience are not invaded. Ev- 
ery agent enters voluntarily, and, it is presumed, consci- 
entiously, into the discharge of his duties, without inter- 
meddling with the conscience of another. Post ofllices 
are so regulated as that but a small proportion of the first 
day of the week is required to be occupied in official busi- 
ness. In the transportation of the mail on that day, no 
one agent is employed many hours. Religious persons 
enter into the business without violating thefar own con- 
sciences or imposing any restraints upon others. Passen- 
gers in the mail stages are free to rest during the first day 
of the week, or to pursue their journeys, at their own 
pleasure. While the mail is transported on Saturday, the 
Jew and the Sabbatarian may abstain from any a^en<^ in 
cariying it, from conscientious scruples. While it is 
transporte^d on the flrst day of the week, another ckss 
may abstain, from the same religious scruples. The obli- 
gation of government is the same to both of these classes; 
and tiie Committee candiscorer no principle on which the 
claims of one should be more respected than those of the 
other; unless it should be admitted that the consciences of 
the minority are less sacred than those of the majority. ^ 

It is the opinion of the Committee, that the subject 
should be regarded simply as a question of expediency, 
irrespective of its religious bearing. In this light it has 
hitherto been considered. Congress have never legislated 
upon the subject. It rests, as it ever has done, in the Ic- 
gi discretion of the Postmaster General, under the re- 
peated refusals of Congress to discontinue the Sabbath 
mails. His knowledge and judgment in all the concerns of 
that Department will not be questioned . His intense labors 
and assiduity have resulted in the highest Improvement of 
every branch of his Department. It is practised only on 
the great leading mail routes, and such <rtherB as are neces- 
sary to maintain theh- comiexlons. To prevent tiiis wotild, 
in the opinion of the Coprimittee, \o productive of im- 
mense injury, both in its comiliercial, pohtical, and m 
its moral bearings. 

The various departmepts of Government reqture, fre- 
quentiy in peace, always in «^ar, the speediest intercourse 
with the remotest parts of the country; and one impor- 
tant object of the mail establishment is to furnish the 
'greatest and most economical fiicilities fi>r such intelt 
course. The delay of the mails one whole day in seven, 
would require the employment of special expresses, at 
great expense, and sometimes with great uncertainty. 

The commercial, manufacturing, and agricultural inter- 
ests of our country are so intimateljr connected as to re- 
quire a constant and the most expeditious correspondence 
betwixt our sea-ports, and betwixt them and the most inte- 
rior settiements. The delay of the mails during the Sun- 
day would give occaaon to tiie employment of private 
expresses, to such an amoont that, probably, ten ridM« 
would be employed where qne mail stage is now running 
on that day; thus dhrerting the revenue of Hiat Dephrt- 
raent into another channel, and sinking the^ estaolishiiient 
into a state of pusillanimity incompatiole with the dignity 
of the Government of which it is a department. 

Passengers in the mall stag^ if the mails are not per- 
mitted to proceed on Sunday, will be expected to spend 
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that day at a tavern upon the road, generally under cir' 
cumstances not friendly to deTOtion» and at an expense 
which many are but poorly able to encounter. To obviate 
these difficulties, many will employ extra carriages for 
their conveyance, and become the bearers of correspond- 
ence, as more expeditious than the mail. The stage pro- 
prietors will, themselves, often furnish the travellers with 
those means of conveyance : so that the effect will ulti- 
mately be only to stop the mail, while the vehicle which 
conveys it will continue, and its passengers become the 
flpeciai messengers for conveying a conaderable propor- 
tion of what would otherwise constitute the contents of 
the mail. 

Nor can the Committee discover where the s>'stem could 
con«stently end. If the observance of a holy daj becomes 
incorporated in our institutions, shall \re not forbid the 
movement of an army, prohibit an assault in time of war, and 
lav an injunction upon our naval officers to lie in the vtind 
while upon the ocean on that day } Consistency would 
seem to require it. Nor is it certain that we should stop 
here. If the principle is once established, that refigion, 
or religious observances, shall be intei'woven with our Ie< 
ffislative acts, we must pursue it to its ultimatum. We 
2iaU, if consistent, provide for the erection of edifices for 
the worship of the Creator, and for the support cf Chris- 
tian ministers, if we believe such measures will promote 
the interests of Christianity. It is the settled conviction 
of the Committee, that the only method of avoiding these 
consequences, with their attendant train of evils, is to ad- 
. here strictly to the spirit of the constitution, which regards 
the General Government in no other light than that of a 
civil institution, wholly destitute of religious authority. 

What other nations call religious toleration, we call re- 
ligious rights. They are not exercised in virtue of govern- 
mental indul^nce, but as rights, of which Government 
cannot depnve any portion of citizens, however small. 
Despotic power may invade those rights, but justice still 
confirms them.^ Let the National Legislature once per- 
form an act which involves the decision of a religious con 
troveray, and it will have passed its le^timate bounds. 
The precedent will then be established, and the founda- 
tion fwd for that usurpation cf the Divine prerogative, in 
this country, which has been the desolating scourge to 
the fairest portions of the old world. Our constitution 
recognizes no other power than tiiat of persuasion, for 
enforcin|^ religious observances. Let the professors of 
Christianity recommend their religion by deeds of bene- 
volence, by Christian meekness, by lives of temperance and 
holiness. Let them combine their efforts to instruct the 
ignorant, to relieve the widow and tiie orphan, to promul- 
jfate to the world the Gost^lof their Savior, recommend- 
ineits precepts by their Vabitual example— Govemme •>« 
will find Its legitimate object In protecting them. It can- 
not oppose them, and they will not need its aid. Theii 
moral influence will then do infinitely more to ad van ce 
Hbe true interests of religion than any measures which the} 
may call on Congress to enact. 

The petitioners do not ccmplain of any infringement 
upon their own rights. They enjoy all that Christianj 
ought to ask at the hand of any Government — ^protection 
from all molestation in the exercise of tiieir religious sen- 
timents. 

Meaoked, That the Committee be dischai-gcd from the 
further consideration of the subject. 



Letter from the Potttnaster General to the Poet Office Com' 
mitiee of the House of BepreeentoHvet, relative to the 
transportation of the Motion Sundays. 

Post Opticb Dspaetmskt, 

19/A January^ 1829. 
Sim: My attention has been directed to your communi- 
cation of the 6th instant, and all the investigation made 



which the pressing nature of my daily duties would adnut. 
In answer to the first inquiry, ** whether, in ray opiiuon, 
a prohibition of the transportation of the mails on the Sab- 
bath, or first day of the week, would tend to impair the 
revenue of the Department, and, if so, to what probable 
amount?" I have the honor to state, that daily maUs are 
established on all the principal lines of comnnmication on 
the Atlantic coast, from Maine to Georgia, connecting, in 
this entire range, places of commercial importance. From 
New York city, by the way of Albany, Utica, and Boches- 
ter, to Buffalo, daily mails are conveyed, and also on sever- 
al lines connecting with the principu route. 

Daily mails are also transported from Philadelphia, Bal- 
timore, and Washington, to the Western country, includ- 
ing Pittsburgh, Wheeling, and other tovms situated on the 
different routes to Cincinnati and Louisville, and six week- 
ly trips to NasliviDe. 

On these various routes there is received, annually, for 
postage, the sum of five hundred and sixty-four tbovcsancf 
four hundred and forty-three dollars and seventy-one cents;, 
and there is paid for the transportation of the mail on 
them, the sum of two hundred and thirty-four thousand 
eight hundred and eighty dollars and sixty-two cents. 

A discontinuance of the seventh mail, it is believed, 
would not materially lessen the expense of transportation. 
On many of the above routes the mail is increasing- in 
size, and now often amounta to from fifteen to twenty-five 
hundred pounds. When a fiulure occurs, and throws two 
mails together, they are now so large on some routes, as 
to exclude all passengers from the mail coach. To run 
mx trips weekly, requires 'as many teams as are necessary 
for a daily mail; and, in many instances, the contractors 
prefer running their stag^ duly, to six trips weekly, at 
the same price. 

If all travel in private carriages and stage fines on the 
Sabbath could be suspended, and private expresses pre- 
vented, Uie revenue of the Department would not be 
much impaired by the discontinuance of the Sabbath 
mails. But if lines of stages for the conveyance of pas- 
sengers continue to run on the principal routes, and private 
expresses are used, the revenue would probably be lessen- 
ed between fifly and a hundred thousand doUan aniuudly. 
You inquire, secondly, "Whether such prohibition 
would have the effect to impede the progress and expedi- 
tion of the muls on the other six days of the week; and 
if so, to what probable extent?" 

The disconUnuance of the Sabbath mail, besides reduc- 
ing the number of weekly mails to six, will produce, in re- 
ceiving intelligence from this city, a delay^ of one day in 
every sixth mail to Philadelphia; two mails out of ax to 
New York, will each be delayed a day; three of the six to 
Boston, will each be delayed a day; four at PorCland, and 
five at Augusta, Mjune. These delays will appear at once, 
by supposing the mail to be taken from Washington City 
for Philadelphia on Saturday, Sunday will intervene before 
its delivery at Philadelphia. The mail taken on Friday 
for New York, will be delayed on the Sabbath, before H 
can be delivered at that city, as well as the Satuprday ntti]> 
which will make, as above stated, a delay of two maiU, 
each a day, out of six, between Washington and New 
York. The Boston mail, which is taken from Washingtcn 
on Thursday, will be delayed as above, making a deby 
of three mails, each one day, out of the six. Between 
Washington and Portland, the mail taken on Wednesdas, 
from either place, mast rest on the Sabbath, mJung a de- 
lay of one day each, to four mails in the six. A siuaUv 
delay of five mails out of six will take place between Au- 
gusta and Washington. 

From Washington City, South, one mail in six win be 
delayed a day, in being conveyed to Richmond and Peters- 



burg, Virginia; three to Fayetteville, North CaroSna; five 
to Charleston, South Carolina; and every mail received al 
Savannah, from Washington, will be delayed one day. 



Digitized by 



Google 



APPENDIX— ro Oale$ Sf Seaton'$ Register. 



27 



SlXATB.] 



Report on the Polar Esqtediiion. 



[30th Cove. 3d Sxfts. 



From New York city to Albany, one mail in six will be 
delayed a day; to Buffalo, four mauls in summer, and five 
in winter, out of six, will each be delayed a day. 

Between Wheeling and this city, there will be a delay 
of one day each, to two mails out of six? to ZanesvUlc, 
three; and four to Cincinnati and Louisville. From Pitts- 
burg-h to PhiLidelphia, two muls out of six will each be 
delayed one day 

The msdis from this city to New Orleans will be delay- 
ed two malls out of three, each three days, and the third 
mail two days. 

It may be diflUcult at first to comprehend the above de- 
lays; but they have been ascertained, by arranging a sche- 
dule of ax weekly mails. The Sabbath, it must be recol- 
lected, will occur at different points on each route, and 
constaiUly vary, in the progress of mails, the places of de- 
tentioii. 

In your third inquiry, you ask *• Whether a discontinu- 
ance of the present practice of distributing letters, &c. 
from the several post offices on the*'Sabbath, or first day 
of the week, would tend to impair the revenue of the De- 
partment: and, if so, to what probable amount?** It is be- 
lieved that the revenue of the Department would not be 
lessened to any considerable amount, if no letters or news- 
papers, &c. were delivered at the different post offices on 
the Sabbath. 

By the fourth inquiry, lam requested to state **Whetlier 
a cliange of the present mode of daily conveyance and 
distribution of mails would affect the commercial interests 
of the country: and, if so, in what manner?" 

It has be^n considered of great importance to the com- 
mercial and agricultural interests of the country, to convey 
through tlie mails, into every part of the Union, speedy 
intelligence of the state of the market at home and in fo- 
reign countries. To accomplish this desirable object, and 
afford the utmost facilities to all commercial trjinsactions, 
great increase of expedition has been given to the mails, 
within a few years, on all the important lines of communi- 
cation. 

Some years ance, on a sudden rise in the price of cot- 
ton, private expresses were despatched to the South, from 
New York and other places, in advance of the mail, and 
immense speculations were made in the purchase of that 
article. At that time, mail contactors were not prohibit- 
ed from forwarding such expresses ; and having relays of 
horses on every route, they were frequently employed in 
this service, at a high rate of compensation. Since that 
time the contracts have been changed, so as to subject any 
contractor to a forfeiture of his contract, if he engage, 
oither directly or indirectly, in the transmission of commer- 
olal information, with a view to speculation, more rapidly 
than the mail. 

This provision, with the Increased expedition which has 
been given, has rendered it extremely difficult, if not im- 
praticable, for expresses, on the more important routes, to 
travel more rapidly than the mail is conveved. 

An attempt was recently made to send an express be- 
tween New York and Pliiladelphia, in advance of the 
mail, but the enterprising contractor on that route deliver- 
ed it at the latter place before the express arrived. 6n this 
line the mail is transported twelve miles an hour, when ne- 
cesiiary to prevent a failure, or an v other exigency require it. 

A suspension of the mail on the Sabbath would subject 
it to the delays before stated, and enable persons in our 
large cities, or elsewhere, on the receipt ot intellipnce of 
a change in the price of our great staples, to send expres- 
ses, without much effort, and speculate on the holders of 
such properU". 

In some or our large cities a failure of the mail, or tne 
delay of a few hours in its delivery, has been of serious 
consequence to persons extensively engaged in commer- 
cial operations. 

If, as before suggested, private expresses, and all stages 



for the conveyance of passengers, were suspended on the 
Sabbath, the discontinuance of the mail on tiiat day would 
affect less seriously the commercial and other interests of 
the country. 

A daily mail has been in operation on some routes al- 
most ever since the organization of this Department, un- 
der the Federal Government Frequent ineffectual appfi- 
cations have been made to Congress to discontinue uus 
mail. It has been viewed, by many persons of great intel- 
ligence and piety, as an evil ; but no proinsion for relief 
has been adopted. 

The result of these applications has gi^en a sanction to 
the policy of the Department, which I have considered as 
controlling any discretion the Postmaster General might 
be inclined to exercise on the subject. He cannot act on 
the moral principle, unless he apply it to every dwly mail 
in the Union. Thw would involve a responsibility which 
no individual can exercise with impunity ; and would be 
in opposition to the implied sanction of the National Le- 
gislature. 

It has been, however, the practice of the Department, 
on each route where a daily mail is not establi^ed, so to 
regulate the conveyance, where practicable, as to make 
the Sabbath a day of rest. v 

By the eleventh section of the Post Office law, every 
postmaster is required, "at all reasonable hours, on every 
day of the week, to deliver on demand any letter, paper, 
or packet, to the person entitled or autiiorized to receive 
the same." 

Before this law was enacted, no general instructions 
were given by the Department to deliver letters on the 
Sabbath ; and if Congress, in pursuance of the strong ex- 
pression made on this subject, shall think proper to repeal 
this section, I shall consider it to be my duty to rescind the 
instruction which has been given under it. At present a 
postmaster is only required to keep his office open one 
hour on the Sabbath, lor the dehvery of letters and news- 
papers. 

It is believed that the delivery of letters has been con- 
sidered as more likely to interrupt religious worstup on 
the Sabbath, than the conveyance of the mail. The pas- 
sage of the mail stage through a village or town on Sun- 
day, if postmasters were not required to distribute letters 
and newspapers, would excite as little atlftition as that of 
any other vehicle. 

With great respect, I am, your obedient servant, 

^ JOHN McLEAN. 

Hon. Saxukl McKxAF, 

Chairman Com. Post Office and Post Roads. 



Report on the Polar Expedition; read in the Senate^ 
February 16, 1839. 

Navy Dbpartmbict, 
ISth Fkifruaryy 1829. 

Sia- 1 have had the honor to receive from you the reso- 
lution of the Senate, of tiie 5th February, 1829, calling 
for a detailed statement of the expenses mcurred m fitting 
out and preparing an expedition for exploring the Pacific 
Ocean and South Seas, together with the additional amounts 
which will be necessary to cover all the expenses of such 
an expecfition: and also, a detailed statement, showing the 
several amounts transferred from the different heads of ap- 
propriation, for the support of the navy, to this object? uid 
the authority by which such transfers have been made, 
and respectftiUy present to you the following report, winch 
contains the information called for, so far as it can be fiir- 
nished by this Department. 

The resolution embraces three objects: 

1. The expenses which have been incurred in fitting out 
and preparing the expedition. 

9. The admtional amounts which will cover the nitur© 
expenses of the expedition. 
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3. Tie tnosfen from the dijfferent hcuds of ^propria- 
tion icMT the wpport of the navy for this object, and the au- 
ttiori^ by whicn they have been made. 

Previous to the date of the resolution, viz : on the 24th 
of January, 1829, a letter relating* to this subject was re- 
ceived from the chairman of tlie Naval Committee of the 
Senate, and on the 29th of January, an answer was trans- 
nitfced to him. Copies of these letters, marked A and B, 
are annexed, as a put of this report. They contain a por- 
Iton of the information called for, and are necessary to ex- 
plain certain parts of it. 

1. Of the expenses incurred. 

Paper C, hereunto annexed, is a report from the Com- 
imaaoners of the Navy, of the money expended in the re- 
pairs of the Peacock. This report was called for, before 
llie letter to the chairman was written, but was not receiv- 
ed until the 7th instant. It was impracticable, before tluit 
day, for the commissioners to procure the accounts from 
New York to enable them to answer the call. 

By this paper C, the expenses of repairing tl)e Peacock 
are stated at aixty^bur thousand seven hundred and twen- 
ty-mne doUan and fifty-five cents. Deducting the sum of 
foor thousand and eight dollars, mentioned by the com- 
missioners, on account of the guns and g^un carriages, the 
actual cost will be sixty thousand seven hundred and twen- 
ty-<Mie dolkrs and fifty-five cents. It will also be perceiv- 
ed that the only expenditure, in addition to the ordinary 
repairB of the vesael, has been in making a temporary spar 
dcMsk. This was designed to add much comfort to the ac- 
commodation, and has cost one thousand nine hundred and 
fotty-three dollars twenty-one cents, which is the only sum 
that can be justly charged to the expedition. 

The resolution of the House of Representatives was pass- 
ed on the 21st May last, and directed one of our small 
public vessels « to be sent to the Pacific Ocean and South 
Seas," &c. The Peacock was selected for this object be- 
cause it came within the description of the resolution, and 
was better fitted for that service than any other vessel in 
the navy. The schooners, from their size and construc- 
tion, were not adapted to it. The surveys could not have 
been performed in them. The comfort of those sent would 
have been sacrificed, and their lives hazarded, if one of 
them had been selected. The new sloops of war ai-e too 
large, and in Aer resp^^ unfit ; and they would have 
been more expensive. 

At the time of the passage of this resolution of tlie House, 
and also of the passage of the appropriation law for the 
support of the navy for the year 1828, the Peacock lay in 
ordinary at New York, and was embraced in the estimates 
for the year, both for repurs, and as a vessel in commis- 
sion for cnusmg. In the annual report from this Depart- 
ment, dated Ist December, 1827, she was described in the 
foUowmir words: " WiU require new sails and considera. 




^, . -k - ^, - - „ . ' - JH including 

the repairs, m the followmg words: «« For repairs of ves- 
Bds in ordinary, and for wear and tear of vessels in com 
fluflsion, four hundred and seventy-five thousand dollars/ 

The repairs of this vessel were thus authorized by Con- 
.gress, and would have been made without reference to the 
expedition. When she was selected for it, they were or- 
dered to be completed with all piucticable despatch, that 
lAie might be ready at the proper time to enter on the en- 
terprise. The expense of them has been, or wiU be chare- 
•d to, and paid out of, the sum of four hundred and sev^- 
ty-five thousand dollars before mentioned, as provided by 
Congress for these and other repairs. 

Annexed to the same report of Ist December, 1827, 
there was an estimnte for the vessels in commission during 
the year 1828. In this estimate, eight sloops of war of 
the intclaai» and three ab<q>sof war of the second chusL 
are provided for. (Repoft of commissioiien, B, page 



236. ) The Peacock was one of the three. It was intended, 
as soon as her repairs would permit, to send her on a cruis- 
ing station. No station was designated at that time, nor 
any special service pointed out for her. Without the re- 
solution (jf the House, the Department was autliorized, un- 
der this law, to prepare and put her in comnussion, and 
would have so done by ordering her a full complement of 
officers, enlisting for her a full crew, and preparing provi- 
sions, stores, armament, &c. The only efifect of thezeso- 
lution, so far as tlie Peacock is concerned, was to change 
her destination from one cruise to another, and that with- 
out any additional expense on these points. For this 
change, the resolution was regarded as very ample autho- 
rity. 

It may be added, that the delay in preparing the expe- 
dition, since her repairs were completed, has thus &r occa- 
sioned some saving of expense, which would have been In- 
curred if the seamen liad been promptly enlisted, and the 
vessel sent on other sci-vice. It was the purpose of tJ>e 
Department to be cautious in enlisting those who should 
be fitted by character and experience for such an enter- 
prise, and not to create an unnecessary waste of money bv 
procuring and paying them until their services sliould be 
required. 

A part of them only are yet enlisted; but officers aie 
now employed at the proper places, and the whole will 
probably be enlisted in a few days. 

In ordering the officers, care was taken to select such 
as were believed to be good eeamcn and navigaiorB, but al- 
so distinguished for enterprise and science. The design 
was to make the expedition, (whatever might be Ae num- 
ber of vessels sent) as far as practicable, redound to the 
honor of our navy. To accomplish this design it was ne- 
cessary tliat the officers should not only be able to navi- 
gate the vessel, but to superintend and execute the sut- 
veys and examinations of the islands, harbors, &c. as di- 
rected by the resolution of tlie House, and partake m all 
the scientific researches. It is believed that those select- 
ed will be competent to do this, and the expedition will 
be arranged with that view; so that, by the fiuthfol andskil- 
ful discharge of their duties, tlieir reputation, individiially 
and collectively, will be promoted. 

These officers have been ordered to hold themselves in 
readiness for this service^ but no additional expense has 
thereby been created. They receive now, precisely what 
they received before the orders were given, and what they 
would have continued to receive if these orders had not 
been given. 

The preceding remarks, respecting the Peacock and 
her officei-s and seamen, with the exphmations contained 
m the letter to the chairman, (B) exhibit the action of the 
Department, under the resolution of the Hous^ and ex- 
phun statements D and E, annexed to this report They 
are deemed necessary, to show that there is no omisson in 
those rtatemeuts, of the expense incurred on these pointe. 
It the Peacock, from any cause, should not go on tbe ex- 
pedition, she will be ready, under the requirements of law, 
Hud the ordinary arrangements of the service, to sail os 
any other cruise, without extra expenditjires. 

Tlie second item in paper D is the cost of emplojiBg 
an agent to obtaininformationofthepresent state of know- 
ledge, respecting the objects to be examined. This in- 
formation could only be procured from those concerned m 
the navigation of the Pacific and South Seas, (for noae 
others possesMd it) and principally from cMversatioM. 
log booto^ and journals. The agent was engaged for se- 
veral weeks, and allowing to him, for his tone, enxrnses, 
and labor, what is usually paid to persons examining land 
offices, and performing other duties of a tike kind, which 
are temporary in their nature, he was entitled to receive 
one thoiwand one hundred and sixteen dollars. The ser- 
vice performed by him, reqmred not less intelUgenoe, seal, 
and industry, than those usually entrusted to agents, who 
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receive per diem compensntions. His duties were zeal- 
ously and skilfully discharged; his expenses in procuring 
assistance, obtaining copies of journals, condensing and ar- 
ranging the results of his incjuiries, were large, uid his 
report embodies a mass of information, valuable to the 
Department, and indispensable to the prompt and safe con- 
duct of the expedition. The commanding officer, though 
highly intelligent and weU informed, could not have ac- 
quired this knowledge in any mode except that which 
was pursued; and he could not have conducted the expe- 
dition as profitably without as with it. A copy of a part 
of the. report will be given to him before he saDs; and bv 
apprising him of the probable, but not well ascertained si- 
tuation of about two hundred islands and reefs, which he 
could learn neither from books nor charts, will assist in 
guiding his movements, and apprise him of many dangers 
for which he will be prepared. It will enable him to be 
more expeditious in his operations, and to accomplish much 
more within a given period. It is believed that the employ- 
ment of this agent was both economical and prudent, and 
will shorten the labors of the expedition, and be one means 
of guarding it aguinst the hazaros which it has to encoun- 
ter. If it shall be the will of Congpfas^ that tlie e \pedition 
shall not sail, tlie information in this rcpoi't ought to be 
pubhshed for the benefit of our sea-faring people, who 
may thereby be aided in avoiding perils, in wnich so great 
an amount of property and human life has perished. 

The compensation to the agent has been taken from the 
item of appropriation of five thousand dollars, in the law 
of 19th March, 1828, «* for contingent expenses for objects 
notherem before enumerated." The preceding item in 
that bill, enumerates the ordinary contingent and uncer- 
tain expenses which occur in the naval service. This item 
has always been understood as intended to provide for 
those contingencies which do not ordinarily occur, and for 
those services which it is the duty of the Department to 
direct, and which are not embraced in the enumeration. 
. Under the i^aolution of the House, this agency was be- 
lieved to be peculiarly of this character; and no hesitation 
was felt in directing payment for it out of that fund. 

A copy of tiie letter of appointment to the agent, Mr. 
Reynoldjjus added, paper F. His account has been set- 
tled sin<^he letter to the chwrman, (B.) was written, 
* and amounts to something more than wasjtiien estimated. 
The next item in paper D b an estimate of the cost of 
the matliematical and astronomical instruments. It is a 
mere estimate, which, in many cases, is a mere guess, and 
may be below the actual amount. A statement has been 
called for, from the officer entrusted with tlie purchase 
and preparation of them, and when it is received, a list 
in detail of the instruments and their prices, shall be laid 
before you. It is not supposed necessary to detain this 
report for tliat purpose. 

The appropriation law, before referred to, provided for 
the purchase of << books, maps, charts, nautical and ma- 
thematical instruments, chronometers, models, and draw- 
ingps," and appropriated, for these and other enumerated 
objects, two hundred and forty thousand dollars for the 
year 1828. Purchases for all the vessels in commission, and 
for the shore sUtions, are almost dauly made of such arti- 
cles, under tlie authority of this law. In giving the or- 
ders for the purchase of these intruments, th^ Department 
regarded the Peacock as a vessel in commission, by ex- 
press JBanction of law; the resolution of the House, as 
ao instruction where itshouldbe employed; and the appro- 
priation for instruments, as authority to provide such as 
might be required by the sefvice which it had to perform. 
Lists of books, charts,, and maps, have also been pre- 
pared, and directions given to find and be ready to pur- 
chase them, when they should be called for. They are 



vessels in commission. It is believed that no expense has 
yet been incurred on this point. 

It may be proper to add, tliat the instruments, charts, 
books, and maps, which have been, or will be purchased, 
are not useful for this expedition alone, but are valuable 
and necessary for the service generally. They would 
probably, within a short time, have been purchased for, 
and used in, the various operations of the navy, if the ex- 
pedition had not been contemplated. The public trea- 
sury will suffer no loss by them. 

The letter to the chairman (B) states that orders have 
been pven to prepare certain proviaons suited to the na- 
ture of the service. It is not known that any expense has 
yet been incurred for them, nor can I furnish a detailed 
statement of what they will cost. In paper E there is an 
estimate for them among the items of expense yet to be in- 
curred. They are regarded as a part of tlie provisions of 
the vessel on her cruise, and the authority for providing 
them is found in tlie fiict before stated, that the Peacock ' 
is a vessel in commission, which the House of Represen- 
tatives desired should be sent on a special service; and, 
that they form a necessary part of the provisions of the 
officers and nv«n on that service. 

No other expenditure is recollected. • Paper D is, 
therefore, presented to you, as a statement, in detail, of all 
the expenses which has been incurred; and, although 
much labor has been performed at the Department, and 
many arrangements made preparatory to the sailing of tlie 
expedition, yet no act has been done, nor has any con- 
tract been entered into, which can create an addition to 
it, if Congress should reverse the decision of the House 
of Representatives, and prohibit the Department from de- 
spatching the Peacock on this particular service. 

On the preceding statement and explanations, I have to 
report to you, that no expense has been incurred which 
was not fully authorized b v law. 

2. Of the ** additional amounts which will be neces- 
sary to cover all the expenses of the expedition. Paper 
B. hereto annexed, is an estimate of the expenses of fit- 
ting out the Peacock alone. 

Paper G an estimate of the expense of fitting out two 
vessels and a store ship. 

These estimates are made in the fonn, because the ex- 
pense of preparing and sending out the expedition, has, 
heretofore, been the subject of inquiry; and that on 
which the opinion of the Department was expressed to the 
committee of the House of Representatives, who origi- 
nally reported the bill, for which object tlie Departmeut 
has supposed the appropriation was designed, and for it tlie 
sum, in the bill, is still believed to be sufficient, even in 
the enlarged form which is recommended in the letter to 
the chairman, (B.) 

It is not easy to make an estimate which maybe depend- 
ed on, of the final cost of the expedition. One is attempt- 
ed, however, in papers H, I, K. They show the annual 
expense of supporting each of the vessels, with the an- 
nual cost of the persons, other than naval officers, who 
may be employed. On the latter point, the estimate 
is believed to oe large, as it is also for contingencies. 

It will be perceived that the annual expense of sup- 
porting the Peacock is not included in papers E and G. 
It is omitted, because that vessel has been, for several 
years, embraced in the estimates and appropriations, as 
one of the vessels in commisaon, and employed at sea. 
It is also in those of the present year; and unless a change 
of le^lative opinion takes place, will be in those of sub- 
sequent years. But, in order that this expense may be 
added, if it be deemed proper to do so, it is furnished in 
paper I. 

The statements in paper K., exhibit the cost of the ex- 
pedition for two years, if it be regulated by the resolution 



not numerous, nor very costly. Most of those which wiU pedition for two years, if it be reguiatea oy me resomuon 
be necessary on the expedition have before been pur- of the House; and, also, what it will cost, in the ft>nn re- 
cbased and placed at the navy yards, for the use of our! commended in the letter to the chauman, (B.) It is not 
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nereeivcd how, under correct and economical management ■ charts and draughts which are caDcd for by the reaohitaon of 
5nd control, the Peacock, fortwo years, with e%ery ne- the House, and the citixem. who are intended to ^ 
^^imd proper outfit, both material and personal, and; labor wOl be subject to his and their direc^ The 
with foil allowance for wear and tear, books, instruments. ' commercial agent, astronomer, and natorahrt, wiD perform 
&c. &c., can cost more than one hundred and eight thou- j their appropr^te duties, without ^^«*^T™_^?!^ 
sand five hundred and seven doUars and twenty-one cents;; of otlicrs, and the commanding officer wffl be too dis- 
norhow the three vessels, under like manM;ement, and • creet to interfere injunoudy with them. T^c dinaon of 
i/iUi eqiul preparation, can exceed two hunXed and four labor wiU expedite and perfcct whatever is done, while a 
thousa^ thrcrhundred and forty-four dollars and se- complication of dutaes, in any one man would create con- 
yentv^ne cents. Whether the Peacock, on this service, ; fusion, and render fadure mevitoble. In the report* to the 
can rendered more essential benefits to our interests, than ■ Government, the labors of each, and the merits of each, 
if employed elsewhere, is a question not embraced by the will be manifested. , *v . 

resolution which you have transmitted. It may be pro- Much, almost every thing, wdl depend on the temper 
per. however, to remark, that if the view taken at the of the persons employed, and on each remammg within 
Department be correct, the present aspect of our rektions his proper sphere; and it is hoped the selections will be 
and interests, in all pkces where our vessels in commis- such as to ensure concord, and especially that no arrange- 



sion are cruising, seems to justify the confident belief that 
she cannot be more usefol any where than she, would be 
on this expedition. There has not been a time at which 
she could be better withdrawn from her ordinary duties, 
and devoted to an enterprise, the first suggestion of 
which is, I believe, to be found in the recommendation in 
your message to Congress, on the 6th December, 1825, 
and which has been an object of constant and anxious soli- 
citude, both with the Executive and a large part of the na- 
tion, since that period. 

For some of the reasons which influenced the Depart- 
ment to recommend an enlargement of the expedition, 
the expense of which is exhibited in statement No. 3 of 
paper K, I respectfolly refer to the annual report of 24th 
November, 1828, and to the letter of the chairman, (B.) 

Two vessels seem indispensable, to avoid delay and en- 
sure safety and success. The scientific persons mention- 
ed, are alike indispensable, if the profitable results are 
desired, in the branches of science to which their atten- 
tion will be directed. It is no reproach to our naval of- 
ficers to affirm, that they cannot, in those branches, make 
the investigations and furnish the lights, which would do 
most credit to the enterprise. They are not profound 
astronomers, nor are they skilful naturalists. Their em- 
ployments forbid that they should be either. In their own 
profesnon, and in what relates essentially to the discharge 
of its duties, they neither now have, nor have they ever 
had, their superiors. And the expedition may be so ar- 
ranged, as to. give to those of them who partake in it, all 
the duties which they can desire, and all that have ever 
been satisfactorily performed by men of their profession; 
and, at the same time, to dispose of the scientific corps in 
such manner, that their duties may be discharged, and 
neither deprive the other of their appropriate credit. 
The Department is aware of the jealousies on this subject 
which have existed in expeditions fitted out by other go- 
vernments, and of the unpleasant consequences— conse- 
quences against which this ought to be guarded. The 
obvious and inevitable effects of assigning to naval officers, 
duties which they are not qualified to perform, has been, 
and must forever continue to be, a fsdlure in useful results. 
The uniform history of expeditions in all nations, esta- 
blishes this fact; while too much has been sought for them, 
all has been lost to them. There is, however, no real 
^fficulty on this subject, nor will any be found in this ex- 
pedition. 

The commanding officer will direct and control the 
movements of all under his command and in his vessel; 
to him will the reports of their labors be made; and 
through him will the results be known to the Government 
and nation. He will have a responsibility sufficiently 
weighty, andclumson hisintelli^nce, which will prevent 
his attention to the more minute inquiries on each subject; 
but which, if ablv answered, will ensure him all of honor 
and reputation which can be acquired for his rank and sta- 
tion, in such an enterprise. The inferior officers will be 
directed by him to superintend the surveys, and make the 



ment of duties will be made, and no orders given, which 
^•ill tend to lessen the just pride and the deserved honor 
of the navy, in which every patriot feels a deep and en- 
during interesL 

3d. Of the *« amounts transferred fixjm dlflfercnt heads 
of appropriation, and the authority therefor.*' 

There w Imt ««w MtUnnity under our laws, which can 
direct a transfer from one appropriation to another; and 
that is the President of the United States. The Secre- 
tary of the Navy has requested from him no transfer on 
this subject — none has been granted by him, and none has 
been made. All the expenditorcs have taken place in 
the manner expUuned in this report, under the express 
sanction of the law; and if error has been comnntted, it 
has resulted from a misconstruction of its meaning — a mis- 
construction which has prevailed in the Department for 
many years. 

This report, (with the annexed papers,^ winch has been 
delayed since Monday last, by severe indispoation, is now 
respectfully submitted to your consideration. 
Verv respectfully, &c. 

SAMUEL L. SOUTHARD. 

To the Pbbsidknt of the United Stain. 



Sbhatb Chambeb, 

^2^ January, 1839. 

Sib: By direction of tlie Naval Committee of the Se- 
nate, to whom was referred your report of the 27th No- 
vember last, and also a bill from the House of Representa- 
tives, **to provide for an exploring expedition to the 
Pacific Ocean and South Seas," 1 have to ask fin* informa- 
tion on the following points, viz: 

What expense has been incurred, under the dxrectjon 
of the Navy Department, in preparing the expedition, 
and what additional amount will be necessary to carry the 
contemplated object into effect? Under this head, the 
Committee desire to have a statement of the several 
amounts expended on the different objects connected with 
tiie contemplated, expedition, such as the building and 
preparation of the ship to be employed; the number, rank, 
and compensation, of the officers and agents, who hare 
been, or are intended to be, employed in the expedition, 
with the names of such as may not belong to the navy, 
and the duty which they are severally expected to perform. 

In deciding on the expediency of the contemplated ex- 
pedition, it seems to the Committee necessary that they 
should be informed of its precise objects. The Com- 
mittee, therefore, request the views of the Department re- 
lative to the subject. It is desirable to know, whether it 
is in the contemplation of the Navy Department merely 
to send out surveyors, or other scientific persons, to ex- 
amine any known '* coasts, islahds, harbors, ahoals, wd 
reefs, in order to ascertain their true situation and de- 
scription," or whether '< the Pacific Ocean and Soath Seas" 
are to be *< explored" with a view to the diacoveiy of uiv 
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known regional And, in either case, the Committee 
would be glad to learn the views of the Department as to 
the particular object to which the expedition is, in the 
first instance, to be (greeted; and whether the contem- 
plated object will probably be attained in the course of a 
single expedition? Any information it may be in the power 
of the Department to afford on these points, or on any 
other connected with the subject, will be acceptable. 

I am, very respectfully, your most obedient servant, 
ROBERT Y. HAYNE, Chairman. 

Hod. S. L. Southabd, 

Secretary of the Navy. 

B. 
Navt Dkpartmemt, 

January 29, 1829. 
Sib: It is probably the amplest mode in which I can 
answer the mquiries in your letter of the 22d inst. to 
■tate^ 

1. The views of the Department in relation to the ex- 
ploring expedition. 

2. What has been done to prepare for the executionof it. 

3. The expense which has been incurred. 

4. The expense which will probably be incurred. 

5. The time which will be required to accomplish the 
objects proposed. 

These five points, it is believed, will embrace answers 
to all your inquiries. 

Firti. The *« precise object of the expedition is pointed 
out by the resolution of the House of Representatives of 
21st May, 1828, and is described in the Allowing words: 
"to' examine the coasts, islands, harbors, and reefs, in 
those seas, and to ascertain their true ratuation and -de< 
•cription.** This has always been regarded by the De- 
partinent as the object to which all its orders and pre- 
parations were to be* directed, and to which they have 
been unifomUy and steadily directed. The resolution of 
the House was regHrH»d,^lMth as the command which 
was to be obeyed, and the authority which would justify 
the expenditure of the money which might be found 
necessai^ to comply with its terms. 

In making the examinations required by the resolution, 
it will necessarily happen that the coasts, islands, &c. both 
** known" and "uniJiown," will fall under observation, 
»nd the orders would be to examine both, as thoroughly 
as circumstances would permit. 

Our best charts and geograpliical works are extreme- 
ly defective as to that region of the globe. Very little is 
accurately known about it Very few islands, compared 
with the whole number which exist tliere, appear upon 
the charts, and the locations of the few which do appear, 
are in most instances incorrect. 

It is well understood, from the experience of (liose of 
our citizens who are engaged in whaling and other pur- 
suits in the Pacific, that there are, probably, in the south- 
em portion of it, not less than two hundred islands, reefs, 
and shoals, which do not appear upon any chart. The 
situation of these is not known to many, and, perhaps, 
with stinct accuracy, as to latitude and longitude, to none. 
Hence, all our vessels which sail there, sail in constant and 
imminent peril, and an immense destruction of lives and 
property is the consequence. To discover the true 
*' situation and description of all these, as well as those 
better known," is supposed to have been the object of the 
resolution. 

It is not necessar}', in answer to an inquiry from the 
Naval Committee of the Senate, to detail the extent of our 
commercial interests in the Pacific, the manner in which 
they are prosecuted, nor their dangers and losses. To 
protect and promote them, by acquiring correct informa- 
tion, which would render their prosecution more safe, and 
their extension more easy, would be tlie effect of execut- 
ing skilfully the purpose of the resolution. 



In executing the resolution, if no further direction 
should be ^ven by Congress, and no appropriation made, 
it was the intention of the Department to send out one 
vessel only, (the Peacock) which is one of the smallest 
sloops of war, with proper instructions to make the ex- 
aminations called for. In this vessel would be sent skilful 
naval officers, with an astronomer, selected eiUier from 
among the officers or among the citizens, with proper 
books and instruments, to fix, by accurate observation, 
tlie true situation of the islands, &c. to be examined. The 
naval officers would be directed to perform, in the best 
manner in their power, the surveys, draughts, &c. which 
might be required. 

In the instructions, directions would be given to pro- 
cure information of the present state of our commerce, 
the difficulties and dangers to which it is subjected, with 
the best means of protecting and enlarjgpng it; and any 
other information which might fall in their way, and which 
would be profitable to the nation. 

These would necessarily limit the duties to be performed 
in a single vessel, but in performing these there would be 
great delay and hazard, and the result would be much less 
satisfactory than is to be desired. To avoid these necessarv 
and inevitable consequences of sending a single vessel, 
the Department extended its "views'" farther, and de- 
siring to make the expedition useful as well as safe to those 
engaged in it, an anxiety was felt that Congress should, 
by sufficient appropriations, permit the following plan to 
be adopted. 

That a smaller, but well appointed, vessel should be 
added to the Peacock, for the purposes of the examina- 
tion, and a provision ship to carry provisions, &c. to tiiem, 
and enable them to prosecute their labors at all times, 
and without the intenoiption which would arise 6*001 
leaving their employment to seek them; that the following 
persons should be added to the naval officers : 

1. A person to examine and report upon the present 
state of our commerce, and the means of its extension and 
improvement in tliat region. 

2. An astronomer, whose observations should not only 
fix accurately the positions of all places examined, but 
who should bring home invaluable results of observations 
and experiments, in every thing connected with his branch 
of science, and present them in such form as would de- 
roaiKl the assent of scientific men every where. To him 
the naval officers would be assistants, and furnish all ne- 
cessary aid. 

3. A naturalist, with one or two assistants, and one or 
two good draughtsmen and surveyors. These five or six 
persons would be all that would be required, in addition to 
tiie officers of the vessels. 

Should it be the will of Congress to pass an appropria- 
tion bill for this object, and Uie expe<fitlon should be fitted 
out in a proper manner, no doubt is entertained that rreat 
good would result to our commerce, and the expedition 
be found to yield, in the end, a most profitable return to 
the nation, for the expenditure made. While seeking 
this result, it could not fail to be both gratifying and use^ 
ful to make an extensive addition to our knowledge of the 
globe we inhabit; and to other useful and valuable branches 
of science, an iiddition to our stock of information, ac- 
quired almost without costj and certainly without the 
slightest neglect of our commercial interests. The in^ 
structions would be so guarded as to secure attention, in the 
first place, to the objects of the resolution, and other mat- 
ters be mside subservient to them. 

1 do not know whether your inquiry, as to the intention 
to attempt a "discovery of unknown regions," may be 
designed to call for an expression of the views of the 
Department in reference to sending tiie expedition as far 
as practicable towards the Pole. On that point it may be 
answered, tliat tlie examination both of the known and 
1 unknown bUnds, 8cc. will be, in part, in high southern 
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btitudes, and tke instructjon would nfttunllT and neces- 
mrily be to find uid describe ail which exist there, and as 
far to the south as circumstances would penmtthem safely 
and prudently to go. But they would be limited on this 
point, as well as others, by the object of the resolution itself, 
and would be directed to avoid with care the difficulty 
which has so often occurred to exploring expeditions, of 
being closed up in ice, and remaining, from that cause, 
stationary for several weeks or nxunths. Enough would 
be found for them to do in the milder latitudes during the 
winter months. 

SeeoniL What has been done ' 

Orders were given to repair the Peacock for the escpe- 
dition, and these repairs have been made. 

Officers have been ordered to hold themselves in readi- 
ness, sufficient in number and skill for the vessel and the 
object. 

Orders have been g^ven to enlist seamen, of middle age 
and of good character, and an officer has been sent to 
Nantucket and New Bedford, to enlist a few who are ac- 
customed to whaling and other employments in the Pacific. 

Directions have been given to prepare such mathemati- 
cal aiid astronomical instruments and books as would be 
required. 

The proper officer has been ordered to prepare such 
provisions^ Sec. as will be required in addition to the ordi< 
nary provinons. 

An agent has been sent to procure the best and safest 
information rejecting the object mentioned in the resolu- 
tion, from. our fellow-citizens in the East, who have had 
most experience in tlie navigation of the Pacific. 

An arrangement for a second vessel has been made, in 
the manner and to the effect desmbed in the annual re- 
port to the President. 

Correspondence, to a large extent, has been held with 
scientific men, to procure the best practicable gfuides In se- 
lecting persons to be attached to the expedition, and in 
preparing instructions, should Congress pernut two ves- 
seb to be sent. Arrangements have been made on all the 
ii&portaat points; which have, however, created no ex- 
pense, and are altogether dependent on the decision of 
Congress. 

No appointments^ in the proposed seientjfic corps, hare 
been made, but tlie individuals who will be selected bold 
themselves in readiness, should their appointment be per- 
mitted. 

The Department is ready to organize "the whole expe- 
dition the moment the legislative decision is known. 

ThirtL The expense incurred. 

IThe repairs of the Peacock. What these will amount to 
is not yet ascertained, because the accounts have not been 
^ndered and settled. 

Directions have been given to prepare them, and if they 
can be procured in time, will be transmitted to the Com- 
mittee. A very small portion of them will, however, be 
chargeable to the expedition. 

The Peacock was veiy much decayed, and could not 
have been sent to sea without thorough repairs. I'he ex- 
pense of these is properly chargeable to the ordinary head 
of repairs of the navy. Very little has been added to the 
vessel for the purposes of this expedition, and nothing 
which will be injurious in her future service in the navy. 

The expense of sending the agent to the East, which 
has not yet been settled, but whicli will amount probably 
to between five hundred and one thousand dollars. 

The expense of the mathematical books, instruments, 
and charts, which will amount probably to about two 
thousand dollars \ but the greater part of the purchases 
will ht useful and necessary to the navy, in its ordinary 
operations, and will be charged to the contingent under 
tlie head of instruments. 

No other expense is attiiis moment recollected. 

The orders of the House have created none, and should 



even tlie decison of the House of Representatives be 
r e v e rsed, and the Peacock itself not be sent, whatever 
else has been done, will beosefiil in the regular operationa 
of the navy. 

The number and grade of the officers who hold them- 
selves m readiness, and wifi go in the Peacock, are the 
ame as on other service. 

Foumh. The expense to be mcunvd. 

IsL If the Peacock only be sent, the expense of that 
vessel will not be much greater than it would be if employ- 
ed in an ordinary cruise ; the pay of the officers w4l be 
received by them, whether engaged in this expedition, on 
leave of absence, or some other duty. The only adcUtional 
cost to the Government will be in the books and instru- 
ments, in some extra provisions, and in paying' an astrono- 
mer, should one be added. It is not to be doubted that 
the cost of supporting a vessel in that ocean, and eiq;i^ed 
in such pursuits, may be somewhat greater than if she 
were cruising on a cheap station near home ; but tiie aug- 
mentation will not be large, and cannot be accurately esti- 
mated. 

If the Peacock* be not sent, die will doubtless be order- 
ed on some other service connected with the protection of 
our commercial and other interests ; and hence the diifcr- 
ence to the Government, as to expense, will be very small. 
I do not send an estimate of the annual support dt web a 
vess^ at sea, because it has heretofore been repeatedly 
communicated to Congress. 

2d. If another small vessel be sent, it will be ofiicered 
and manned in the usual mode, and the expense that which 
is common to vessels of her size. 

3d. If the expedition be prepared, in all respects, in 
conformity to the views and wishes of the Department, 
there will be added tiie cost and expense of the prcmaion 
ship, an estimate of which is not sent, because ttic prrce 
has not been ascertained. The whole expense of such a 
vessel, at a safe calculation, will fall sho** of fifteen thou- 
sand doQars. Ijfe* ti** others, she will be under the com- 
mand of naval officers, who may, at times, be able to aid 
in the work of the expedition. 

4th. The pay of five or six persons, who will be chosen 
horn civil lite, and whose avera^ compensation may be 
estimated at about one thousand six hundred dollars, some 
being considerably more and others less than that sum. 

Sth. About two or three thousand dollars for books 
and instruments for their use. 

The sum of fifty thousand dollars, mentioned in the bill 
which« has passed the House of Representatives, will be 
sufficient to enable the Department to fit out the expedi- 
tion in a satisfiu^toiy manner ; and there wiQ be no farther 
expense incurred, except the support of the reaseh in 
subsequent years. Unless, indeec^ it shaH be the will of 
Congress, as I do not doubt that it will, to make some 
smaU addition to the pay of those employed, when they 
return, should their services and sufferings have been se- 
vere, and the expedition honorable and profitable in ha 
results to the nation, an issue confidently antimpated by its 
friends. 

^V^A. The time required to accompliah the object 

This must depend on two circumstances. 1st, The ei- 
tent of the surveys to be made ; 2d, The mnnber of ves- 
sels employed. 

If it be required to fix the true situation and descrip- 
tion of all the coasts, islands, &c. in the Pacific and Soutii 
Sea, it cannot be accomplished within several years ; cer- 
tainly not within the period during which one expedition 
ought to be absent. But a very large, and much me mort 
important portion of the Southern Pacific, (into which our 
enterprising [fellow. citizens go, in pursuit of comnwrnal 
objects, and which is least correctiy known and laid down 
on our charts, and therefore most important to be exanuned) 
may be thoroughly explored within two or three years, 
which is the proper period for an expedition to be absent. 
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and dttt tD which the present one would he limited by the 
Department. Whether uiother should be sent out af- 
ter Its return, will depend u^n the results of this, andmay 
well be left to the future for dmcision. 

If one vessel be sent alone, it WM not be able to ac- 
complish all that could be desired. If two be sent, and 
they are so provided that they may be cotMUntly engaged 
in the higher latitudes, when the season will p«««\i^ and 
in the lower latitudes when driven back from the hignM. 
it is believed that accurate charts may be made of many 
degrees of latitude, within two years and a half, and all 
scientifac objects connected with the expedition be satis- 
factorily advanced. It is not to be doubted that the two 
vessds will perform more than double the amount of ac- 
tual surveys which could be made by one, independent of 
all considerations connected with matters of science. 

You wiU perceive that, upon this point, ^of time) no 
convincing speculation can he presented ; it must ne in 
exact proportion to the labor to be performed. The 
more coasts, islands, &c. there are to examine, the longer 
wUl it take to examine them $ and, as it is believed that 
these are very numerous, it would be uncandid to pretend 
that a short period would be sufficient. 

But there is a consideration connected with tl\is view, 
which relieves it from some of its objections. The necessity 
for the expedition is in exact proportion to the extent of 
examinations to be made, and to our ignorance of the ob- 
jects to be examined. 

It is believed, that two or three years, steadily employ- 
ed, would accomplish most of the *« objects of the resolu- 
tion." 

I am, very respectfully, &c. 

SAMUEL L. SOUTHARD. 
Hon. RoBBaT Y. Hatbx, 

Chairman of the Naval Committee, Senate. 

[The substance of the papers annexed to the report is 
•o fully stated, that there does not appear to be any neces- 
sity for giving them here at Utrge.] 

REPORT OF SENATE COMMITTEE. 
Ib Ssbatb oy TBS UiriTKD States, Feb» 23, 1829. 

Mb. H a YNE, fr^m the Committee on Naval Affairs, and m 
behalf of a majority of that Committee, made the fol- 
lowing report: 

The Committee on Naval Affairs, to whom was referred 
M. bill from the House of Representatives, ** to provide for 
an exploring expedition to the Pacific Ocean and South 
Seas,'* and also the message of the President, on the 
same subject, have had the same under consideration, and 
beg leave to report: That, in discharging the duty assign- 
ed to them by the Senate, they found themselves called 
apon to institute an inquiry into the subject of the con- 
templated expedition; its probable cost; and the mesr 
«ures necessary for carrying it into effect. This inquiry 
seemed to be the more indispensable, inasmuch as the 
subject of an exploring expedition had never been brought 
before the Senate for their consideration, nor had it re- 
ceived in anv way their sanction or countenance; and in- 
asmuch as it was now presents without any estimate 
from the Navy Department, or any documents calculated 
to afford the information necessary to enable the Senate 
to make up a correct opinion upon the subject. The 
Committee were well aware that the shape In which this 
question was presented to them seemed to imply that the 
sanction of the Government had been already f^ven to the 
expedition, and that, therefore, no investigation was ne- 
cessary, beyond the adequacy of the sum proposed to be 
appropriated to enable the vessels to be sent to sea. 
The President had commumcated to Congress, in his mes- 
sage at the commencement of the present session, that 
the expedition was « nearly ready to depart," and the 
Vol. v.— E. 



Secretaty of the Navy bad also reported that vessels had 
been prepared for the purpose; that all the preliminaiy 
measures had been adopted; and that, to cover the ex- 
penses, «the naval appropriations had been used for all 
those objects which came within the bill of appropria- 
tion; as pay, subsistence, instruments, books,'' &c. The 
Committee were abo well aware that a general opinion 
prevailed throughout the country, that the measure had 
received the deliberate sanction of both Houses of Con- 
|»*iss; and that the appropriation of the sum now asked 
tor, WjM» therefore considered ma matter of course. But 
tooughan-iorityofthe Committer indulged a lavoiable 
disDositiontowa^ an expedition, lUv^^^ it. extent, 
and restricted in it* objects, and altl^gn they we» 
aware that the delay necessarily incictout to a thoroujrt. ex- 
amination of the subject, in aU its bcanijgs, mieht noi 
meet the wishes bf those who had taken a lively interest 
in the success of the enterprise; yet, they believed it to 
be their duty to the Senate, and to the country, not to act 
upon the subject without aU the lights which the most 
thorough investigation could afford. Even takj^i^ it for 
granted that an exploring expedition might be «>oder- 
taken by the United States, with a reasonable prospect «C 
favorable results, and without a departure from the funda- 
mental^ principles of our policy, me Committee was still 
of opinion that it was safer to delay acting upon the sub- 
ject, even at the risk of postoonmg the expedition for 
another year, than to be hurried into a decision on a ques- 
tion of so much importance, and to which they wer6 now, 
for the first time, called upon to give their deliberate sane^ 
tion. The Comnuttee did not hesitate, therefore, to re- 
sort to the proper means for obtaining fiill ii^rmation on 
all the points deemed by them important to the formation 
of an enlightened iudgiiient. Under the direction of the 
Committee, the Chairman accordingly addressed a letter 
to the Secretary of the Navy, calling for information on 
the following points: 

1st The expense already incurred in preparing the 
expedition. 

2d. The additional amount necessary to carry it into 

3d. The vUam of the Department, as to the particular 
objects of the expecnUon. 

From the answer of the Secretary, (which has since 
been submitted to the Senate, and printed by their order,} 
it appeared that the exploring expedition was conndered 
by the Executive, as already sufficiently sanctioned, by 
resolutions of the House of Representatives, of the 31at 
May, 1828;* that these resolutions, though they had 
never been submitted to the Senate, were regarded, in 
the hmguage of the Secretary, "both as the commaail 
which was to be obeyed, and the authority which 'would 
justiAr the expenditure of the money which might be 
found necessaxy to comply with its terms." 

That the proper measures had therefore been adopted« 
for carrying the expedition into effect, though on a auBTer- 
ent plan, and a much larger and more expenaive scale 
than was recommended in these resolutions, and for the 
accomplishment of the plan thus adopted by the Depart* 
ment, the appropriadon now called tor was deemea ne- 
cessary. But it was at the same time stated, that it was 
the intention of the Department, '< should no fordier di- 
rection be given by Congress, and no appropriation be 
made," to sc^ outthe sloop of war Peacock on that service. 

*** Xenivedf That it n expedient that wie of our rauUI pvbUe vei* 
leli be tent to the Paeifie Ocean and Soath Seat, to examine the 
eoast^, islaiidi, harbort, sboalt, and Reft, in those seat, and to aaeer* 



tain their trae titiuition and deteription. 
•• Renlv^, That the Preaident of the 1 



United States be requested to 



■end one of oar email jrablie •hips into thoee acai, for that purpo««^ 
ted to aflbrd tnch fiiailitiee a* may be within ths 



and that he be requetu . 

reoeh of the Navy Department to attain the ol^eet proposed; piwid^ 
ed it ean be elfteted without pc^adioe to the general intctettoftlls 
naval service; and provided, ft may be dons wTthoat ftuther appr^ 
priation during the i 



priation during the prcseat year/ 
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The Ibnowing is the plsa of the expedition, as suhmit- 
ted to the Committee by the Secretary of the Navy: 

That the doop of war Peacock, which had been thor- 
oughly repaired for the purpose, abould be sent out, un- 
der aldlfiil naval officen^ on an exploring expedition; 
that ihe should be accompanied b^ another ** well ap- 
pointed vesKl;" and also, ««a provision ship.*' That, m 
addition to the officers of the navy, there should be sent 
out with the expedition a scientific corps, to consist of the 

follommg penons, viz: 

"1st AperBontocxam»"iC and report upon the present 

state of our commerccr^ *!»« means of its r»<cn8ion and 
improvement in tl>««'«g«"»' ^^. , ,, 

««2d. Ai» -istronomer, whose ob«:rvations should not 
only iU accurately ti^ positions of all places examined, but 
who shall briqg' nome invaluable results of observations, 
ezperimeiita» &c- "^^ ^^''^ ^^ liaval officers would be 
-^ — — , and furnish all necessary aid. 



*od. A naturaUst, with one ortwo assistants, and one or 
two good draiightsBnen and surveyors. 

•<Thes^ five or six persons would be all that would be 
requir«^ >n addition to the officers of the vessel. " 

The ayerage compensation of these five or six persons, 
to be chosen from civil life, is '* estimated at about one 
tfaminand six hundred dollars, some being considerably 
more and others less than that sum." 

It was also ascertained by the Committee, from other 
sources, that two pursers were to go out with the expedi- 
tion, one of whom, it was understood, was to act as histo- 
riographer. 

For the purpose of carrying this plan into effect, the 
following measures had been adopted: 

" Or£t8 were given to repair the Peacock for the ex- 
pedition, and these repairs have been made. 

<' Officers have been ordered to hold themselves in 
readiness, sufficient in number and skill for the vessel and 
the object 

'< Orders have been jpventoenlist seamen of middle age, 
and of good character, and an officer has been sent to 
Nantucket and New Bedford, to enlist a few who are accus- 
tomed to whaling, and other employments in the J'aCific. 

«* Directions have been given to prepa^^ ^^^^ mathema- 
tical and astronomical instruments mi books as would-be 
required. 

«' The proper officer has been ordered to prepare such 
piovistons, &c. as will be required, in addition to the or- 
dinary provisions. 

« An agent has been sent to procure the best and safest 
information, respecting the object mentioned in the reso- 
lution, from uur fellow-citizens in the East, who have had 
most experience in the navigation of the Pacific. 

•< An arrangement for a second vessel has been made in 
the manner and to the effect described in ^the annual re- 
port of the President 

« No appointments in the proposed scientific corps have 
been made; but the individuals who wiU be selected 
hold themselves in readiness^ should their appointment be 

permitted. . ,_ ^ . 

<« The Department is ready to oreamze the whole expe- 
dition, the moment the legislative decision is known." 

That the following expenses had been already incurred^ 

The f eacock had been thoroughly repaired at an ex- 
pense which could not be stated, because the accounts 
had not yet been received^ 

A second vessel had been conditionally purchased, at 
an agreed price often thousand dollars. 

The expense of sending an agent to the East, would 
amount, probably, to between five hundred and one 
thousand aollars. 

Matheroaticid books, instruments, &c. had been pur- 
chased to an amount " probably of about two thousand 

idolUmi." 

In relation to the ad^tion^l amounts necessary for fitting 



out and sopporting the expeditioiw the letter of the Se- 
cretary of the Navy did not afford any satiafactorr infor- 
mation. 

The expense of purcha-«ig» provision ship, was, indeed, 
put down at fifteen thousand dollars. 

No information ^ss afforded of the expense of maln- 
taining these tluree vessels at sea, because, in rektsim to 
the 'Ptmcockf an estimate of the annual support of soch a 
w^cssel ** had heretofore been repeatedly commuiucated to 
Coi^;ress"~though it was admitted, t!iat the cost of sup. 
porting her " wmild, in this instance, be g^reater than if 
she were craisngon a cheap station, near home."* Of the 
cost of supporting the other vessels, no estimate vns 
given, except that it was stated, in relation to one of them, 
that ** she would be officered and manned in the usual 
mode, and the expense, that which is coomKm to vesseb 
of her size." "Two years and a halT' was aaagned by 
the Secretary', as the period necessary for the completion 
of the expedition. " It was believed that two or three 
years, steadily employed, would accomplish most of the 
objects of the expedition," and that, '* whether another 
would be sent out after its return, would depend upon the 
result of this, and might well be left to the future Ibr de- 
cision." 

With regard to '* the object of the expedition,'' it was 
stated to be, *' to examine the coasts, idand% harbors^ 
shoals, and reefs, in the Pacific Ocean and South Seas, to 
ascertain their true atuation and description:" and it waa 
stated that, in making these exanunatxons, ** coasts, isl- 
ands, &c. both known and unknown, would hSk under 
observation," and the orders would be, <' to escamine both 
as thoroughly as circumstances would permit;" "that 
there was probably in the southern portion of the Padfic, 
not less than two hundred islands, reefs, and shoals, which 
do not appear on any chart," and " to discorer the true 
situation and description of all these, ma well as those bet- 
ter known, is supposed to ha\*e been the object of the re- 
solution." Dirp*^<'"» were also to be given, for procur- 
ing' inAnuAtion of "the present state of our commerce, 
the difficulties and dangers to which it is subjected, and 
the best means of protecting and enlarging^ it, and anv 
other information M'hich might fall in their way, and whi^ 
would be profitable to the nation." 

That these examinations were to be made, ** both of 
known and unknown islands, &c. in part in a l^gh sooth- 
em latitude, and the instructions would be to find and de- 
scribe all that exist there, and as far to the south as cir- 
cumstances would permit them safely and prudently to ^ " 

Looking at the character and objects of the expedition, 
as disclosed in the Secretary's letter, the committee could 
not fail to discover that an exploring expedition to the Pa« 
cific Ocean and South Seas was considered, by the Exe- 
cutive, as already determined on; thict it had been organ- 
ized, even in its nunutest details, and that measures ibr 
carrying it into effect had been adopted, involving large 
expenditures, which had been drawn fit>m theappropria^ 
tions for the navy ; and that the bill now before the Sen- 
ate was considered necessary merely to cover such addi- 
tional expenses as might not fidl under any general head 
of naval appropriations. It also appeared, tliat the expe- 
dition which it was proposed to send out, was one that 
must be extremely expensive; and that, as a rnnglc expedi- 
tion would not probably accomplish tJie object in \-icw, 
many others of the like kind would hereafter become ne- 
cessary. In the absence of precise statements from the 
Navy Department, and adopting the rule given by the Se^ 
oretaiy himself, that the expense of preparing and sup- 
porting the Peacock and the other two vessels, - would be 
the same or even grater than vessels of the same dm^ 
engaged in ordinary naval service, it was manifest that 
the cost of rebuilding, repairing, and fitting- out the expe- 
dition, added to the expense of nuuntainini^ it for three 
years, would be very considerable. 
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The cost of building- a aloop of war is estimated, in a 
report made by the Secretary of the Navy, on the 7tli 
January, 18i4, at - - - - $85,000 00 

And the ex|>en8e of maintaining such a 
vessel for one year, at $ 61,086 50; for three 
vears, equal to ... - 183,259 50 



Making, for fitting out and maintaining a 
sloop of war for three years, - - 268,259 50 

Supposing the expense of procuring, sup. 
porting, and miuntaining the two other ves- 
sels to be the same as schooners of the first 
class,* (and the Committee were furnished 
with no other data) tlie expense would be, 
according to official estimates of the ex. 
pense of such vessels, as follows: cost of 
two vessels readv for sea, about $ 25,000 
each, - ' . . - 50,000 00 

Annual support of each, $20,000; for three 
years, 120,000 00 



Making, in all. 



$438,259 50 



What deductions were to be made from this estimate 
the Committee had no means of determining, but they 
knew that considerable additions would have to be made 
for the extraordinary expenses incident to such an expe. 
dition; and judging from the imperfect data before them, 
they supposed it not improbable that the whole cost of 
this expedition would not fall short of between four and 
five hundred thousand dollars. 

The magmtude of this amount forced upon the Commit- 
tee the conviction that the subject was one altogether of 
too much importance to be acted upon without full and 
precise information, and accurate estimates of the whole 
cost of the expedition, to be organized in the manner con- 
templated by the Navy Department; the Committee con- 
sidered it to be their duty to the Senate, therefore, not 
only to bring distinctly to their view the precise objects of 
the expedition, but also the whole expense, as nearly as 
the same could be ascertained, in order that their decision 
might be made with a full knowledge of the whole sub- 
ject. 

Another consideration, still more important in the view 
of the Committee, was connected witli this Question. The 
fact that an expedition of such an extraorainary charac- 
ter, and bearing such an interesting relation to the foreign 
policy of this country, had been already organized; that 
j^xtenave preparations had been made, and considerable 
expenses incurred, for carrying it into effect, when the 
subject had not, as vet, been even submitted to the Senate 
{one of the co-ordinate branches of the Legislature) for 
its appropriate action, seemed to render a further investi- 
gation necessary. Th« chairman of the Committee was 
therefore directed to propose to the Senate the following 
resolution, which was considered and adopted, viz: 

'*Ileaohed, That the President of the United States 
be requested to cause to be laid before the Senate, a de- 
tailed statement of the expenses incurred in fitting out and 
preparing an expedition for exploring the Pacific Ocean 
and South Seas; together with the additional amounts 
which will be necessary to cover aU the expenses of such 
an expedition; and that he be also requested to cause to 
be submitted a detailed statement, showing the several 
amounts transferred from the different heads of appro- 
priations, for the support of the navy, to this object, and 
the authority by which such transfers have been made." 

In answer to this resolution, a message has been receiv- 
ed from the President, covering a report from the Secre- 
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tary of the Navy, in both of which it is stated, in general 
terms, that **no transfers have been made from the differ- 
ent heads of appropriation for the support of the Navy to 
this object;" and the Secretary of the Navy has also fur- 
nished estimates and statements, intended to afford the in- 
formation called for by the Senate. The documents now 
before the Committee present for consideration the fol- 
lowing points, each of which will be briefly noticed, viz: 

1st. The character and probable expense of the expe- 
dition. 

2d. The measures which have been adopted for carry- 
ing it into effect. 

First. The character and expense of the expedition. 
l« examining tlie character of the proposed expedition, the 
conmtittee will confine their views to the plan set forth in 
the coHanuvucations of the Navy Department; as it ap- 
pears tliat the p««aage of the bill now before the Senate 
will be considered a* i^iving the sanction of Coi^ess to 
that plan; the naval officersyoji well as the scientific corps 
"holding themselves (as we are InAinned) now inream- 
ness," and the Department being also <* r«4uiy to organize 
the whole expedition the moment the legiaUtxTC ded- 
sion is known." According to the plan of the B«or«tary 
of the Navy, it appears to the Committee that the pro- 
posed expedition can only be considered as the first of 
a series of^ explorations, having for their object the exam- 
ination of all the "known islands," &c. in the Pacific Ocean 
and South Seas, and the discovery of such as may be 
*' unknown." The expedition how about to be despatched 
is to be directed towards the South Pole; which it is de- 
signed to « approach as nearly as circumstances will per- 
nut," in order to examine, in the language of the Secreta- 
ry, <* all that exists there." The attention of the command- 
er of the expedition, as well as of the scientific corps, 
which is to accompany it, is to be specially directed to 
the survev of about "two hundred islands," &c. of the ex- 
istence of which some information was obtained by the 
Nav^ Depaitment from the agent employed ooder its di- 
rection, auring tlie hmt summer; and which, it is suppo»» 
ed, are not to be found on any chart: and these ^xpkmi- 
tions, it is to be presumed, must be continued until 'the 
whole Pacific Ocean and South Seas shall be thonmgUy 
explored, and aU the "islands," &c. which exist there, ac- 
curately surveyed and examined. 

So far as this plan embraces what nmy be properly re- 
garded as A vojrage of discovery, the Committee can per- 
ceive nothing in the present condition of this country to 
recommend it to the favor of Cong^reas. With inmienae 
unsettled and unexplored regions at home, they should 
consider it altogether superfluous to attempt the diacoveiy 
of unknown lands, however rich they may be in resour- 
ces, however inviting to the enterprise of in^viduals, or 
the ambition of nUers. Supposing such an expedition to 
result (as seems to be confidently expected by its sanguine 
advocates) in the discovery of countless islands, or even 
of new continents, such discovery would, in the estima- 
tion of the Committee, be of no substantial benefit to the 
United States; but, on the contrary, would be fraught 
with the most serious evils. The honor that might be 
conadered as properly belonging to a successful enter- 
prise of such an imposing character; the spirit of adven- 
ture to which it would give rise among our oountiymen; 
the viaonary hopes which it could not fail to ezoite, and 
the emigration to which it must lead; would all combine 
in urging us " to plant the American standajxl on the soil 
discovered by American enterprise;" and a colony would 
probab.ly be soon built up, in a diatsint region, which could 
onl^ be defended at an expense not to be estimated, and 
which could not be taken under the protection df the 
United States, without an abandonment of the fimdamen- 
tal principles of our policy, and a departure from tibos^ 
wise and prudent maxims which have hitherto Testcahied 
us from farming unnecessary conneijoils abroad.. 
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The Conumttee feel no hentation, therefore, in unequi- 
vocally ezpreanng* ^eir opinion, that no expedition oug^t 
to recieive the sanction of this Government, the obiect of 
which may be, either to approach the South Poie " ac 
near as circumstances will permit;" or to discover "un- 
known lands," whether such lands are to be sought for 
(according to the opinions of the earliest projectors of 
such an enterprise) within the openinr wluch they have 
• confidently asserted « to exist there, ''^ or any where else 
in the vast expanse of the Pacific Ocean or South Seas; 
the thorough examination of which, for such purposes, 
would certainly constitute a permanent charge on the 
treasury, of several hundred thousand dollars per annum 

Supposing* the object of the expedition to be re«trir<ed 
to the examination] and survey of the "two hi«<Mired 
islands," &c. mentioned by the Secretary, »* »pP«"* ^ * 
portion of the Committee that the worft to be performed 
would still be of so great extent. <iuit there would be no 
reasonable prospect <^ it« iwrfng speedily accomplished; 
and that no prooa^ advanta^ to result to the United 
States would, «i any adequate oG^^e, compenstate for the 
sacrifice of fives and of treasure which must inevitably 
take place in the prosecution of such an enterprise, llie 
accurate survey, even of those islands, would, m the opin- 
ion of the Comnuttee, consume a great many years, and 
require many successive expeditions. 

Hiey much doubt whether an inteDigent and scientific 
naval officer, employed under the direction of the Navy 
Department, for a smgle season, in collecting and arrang- 
ing the infonnaftion to be derived from the whalemen of 
Nantucket, would not be able to f umiili better guides for 
the navigation of those seas^ than could probably be af- 
forded by an exploring expedition, in a cruise of three 
years. The Jnanng scientific surveys of coasts, harbors, 
&c. is a work of time, and can only be well performed by 
eilicen who proceed witii the utmost care, caution, and 
deliberation. A survey of the sea coast of the United 
States was commenced, many years ago, under the most 
fikvorable auspices, and though much time has been de- 
voted to it by the corps of topog^phical engineers, and 
others, it stiU remains unfinished. It is known to the Com- 
mittee that the examination of a single harbor has occu- 
pied a surveying party for near two years, and so g^reat 
has been the magnitude and difiicuhy of these luidertak- 
ings, that the survey of the sea coast has, of late vears, 
been abandoned. Six years ago, an act was passed, ap- 
propriating fifty thousand dollars for "the survey of the 
routes of such roads and canals as were deemed by the 
President of national iroporiance;" and though the same 
appropriation has been annuaHy made ever ranee, _ very 
iitOe progress has been made towards the completion of 
the work, notwitlistanding a large corps of civil and mili- 
tary cn|fineers have been constantly and asriduoualy em- 
pUlyed m it, with all the advantages to be derived firom 
carrying- on their operations at home, under the e^e of 
the Government, and aided by the zealous oo-operation of 
their fellow-citizens. It appears to a portion of tlie Comr 
mittee, therefore, that, in the present condition of the 
United States, while the interior of our own country is 
yet unexplored) while the charts of our maritime frontier 
are imp^fect; while the islands, shoals, reefi^ &c. along 
our own coasts, have not been accurately surveyed and ex- 
amined; whUe the Northwest Coast, and especially the 
mouth of the Columbia river, remun almost unknown, it is 
altogether premature, on the part of the American Gov- 
ernment, to enter upon the exploration of the Pacific Ocean 
and Sooth Seas, or even to attempt to survey all the 
islands, &c. which ma^ exist there. 

However desirable it may be " to open new sources to 
our commerce,*' or to give greater security to those who 
navigate those seas, the Committee cannot perceive why 
those objects should be deemed of more value than " to 
open new sources'* to agriculture, or give security to 



those who may be engagied in other brandies ofindoaliy; 
objects which may be safely left to the enterprise of in- 
dividuals; which, with an instinctive sagacity that puts to 
shame the assumed wisdom of Governments^ is invariably 
directed to the pursuits most profitable to themselves^ 
and most to the welfiire and honor of the country. A ma- 
jority of the Committee, however, tbouph they concur gen- 
erally in these views, are inclined to beheve that an expedi- 
tion, on a small scale, and strictly confined to tiie examination 
and survey of the islands, reefs, and shoals^ which fie in 
the track of our vessels engaged in the whale and other 
fUheriea, in the South Seas, would amply renmnerate the 
expense which should be incurred in its prosecution, and 
they have accordingly directed the Chainnan to report aa 
amendment to the biU having this object in view. 

In calculating the probable expense of an expedition 
organized in the manner proposed by the Secretaiy of 
the Navy, the Committee will, in the first place, refer to 
the estimate submitted by the Secretaiy himself. The 
following is the statement, taken from the report which 
accompanies the late message of the President: 



EtUmaUfnm the Mtport of the Secretary of ike Navjf. 
Cost of fitting out the Peacock. [See the Secretary's re- 
port, paper C.l 
Whole amount of materials, $5^,379 ST 

Whole amount of hibor, 29,410 25 

:- 181,790 22 

Deduct value of articles returned into store, 17,060 69 



Deduct guns, estimated at 



Cost of purchasbg and fitting out "the se- 
cond vessel," and the store ship,, and addi- 
tional expenses, [see report, paper G.] 



64,729 53 
4,008 00 

60,721 55 



42,059 21 



Whole expense of preparing the expedition, 102,780 74 
Expense of supporting the expedition for one 

year, ^88,892 75 
For two years, the Secretary's estimate, [see 

report, paper H.] 



Add for the third year, 

Haking the whole expense of fitting out and 
maintaining an exploring expedition for 



177,785 50 

280,566 24 
88,892 75 



three years. 



$369,458 99 



Three hundred and raxty-nine thousand four hundred 
and fifty-eight dollars and ninety-nine cents. 

It appears to the Committee t|iat three yean, instead of 
two, ought to be allowed for the completion of the expe- 
dition. Vessels sent on ordinary 'cruises in the Pacific 
are usually employed for that period, and, from the nature 
of this expedition, it will not probably return to the Unit- 
ed States m less than three years. 

This appears to have been th^ opinion of the Secretaiv 
himself, as disclosed in his letter to the Chainnan^ in which 
he says that the expedition will be completed in "^betwfreD 
two and three years." But the Committee are further 
inclined to think that the Secretary's estimate is, in some 
other respects, too low, and that a cautious and prorklciit 
foreaght would require a more liberal allowance for tbe 
extraordinary expenses of a new and untried enterprise. 
The second vessel, for instance, is put down at ten thoo- 
sand dollars, being her first ccwt, without including the 
repairs which will be indispensable to convert her from 
an ordinary merchant ship into "a well appointed tcsscV 
to be eng^ped in a peculiar and hazardous service. IV 
number of able seamen to be employed in the three ships 
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I at only tturty^titree, while Ae number of such 
kumiaUy employed in a ging-le sloop of wsr is taxty- 
two. There are many other items wMch seem to the 
CmnButtee to be estimated too low, and maldny reasona- 
ble aUowaaces for the extra expenses incident to all novel 
enterprises, the Committee should not be disposed to put 
down the whole cost of this expedition, supposing^ it to 
4X)ntinue for three years, at less than four hundred thou- 
sand dollars. The Secretary of the Navy, however, suy- 
Spests, that the repairs of the Peacock, as weU as the ex- 
pense of supporting her at sea, cannot properly be consid- 
ered as chargfeable to this expedition, inasmuch as she 
would be employed on other service, if not sent out on 
the exploring^ expedition. The Committee, however, can- 
not recognize the correctness of this view of the subject, 
beouiBe they cannot suppose that the Peacock, or any 
other vessel of war, would be rebuilt and put into commis- 
sion, unless her services were actually required on some 
one of the cniisiii^ slmtions at which our ships are employ- 
ed, for the protection of American commerce. Congress 
has certainly been, heretofore, induced to believe, that, in 
receiving estimates of the number of vessels to be kept in 
commission during the year, none were included which 
were not considered necessary to be employed on the dif- 
ferent established stations abroad. The Peacock, there- 
fore, if not sent on the exploring expe(Ution, would cer- 
tainly not be sent to the West Indies, or any where else, 
unless her services be necessary there, and if, notwith- 
standing such necessity, she shall be detached on a sepa- 
rate and distant service, her place must, of course, be sup- 
• plied by some other vessel. The Peacock having been 

tnchided as one of the sloops of war estimated for 

last year, by no means proves that she would have 
been repaired and employed durinf^ the present^ year, 
without an}^ reference to the exploring expedition, inas- 
much as it is understood that she was included in ^e es- 
timates of the preceding years, and yet she was not re- 
paired or put in commission, simply, it is presumed, be- 
cause her services were notfouna to be necessary. In 
any view of the subject, however, it aopears to the Com- 
mittee that the true cost of the expedition to the United 
States must be the whole expense of preparing the ves- 
sels for sea, and supporting uiem while there, and that, 
to conuder the expense as consisting merely of the addi- 
tional cost of such an expedition over an ordinary cruise, 
is a view of the subject altogether erroneous. By the 
same reasoning, it may be made to appear, that if, instead 
of purchasing vessels, we should bmld them at our own 
navy yards, and fit tfiem out and support them in the 
usual way, the expedition would not cost the United States 
a single cent ' Tne Comnuttee will admit, however, that, 
so far as a vessel employed at any particular cruising sta- 
tion may be temporarily detached, without interfering 
with her ordinary duties as a cruising^ ship, this view of 
the subject may be supported, but it is whoUy untenable 
when applied to an expedition entirely out of the course 
of ordinary service, and in no way connected with the 
protection of our commerce from the aggression of for- 
eign Powers. The question of the true probable expense 
of such an expedition as that in contemplation of the Navy 
Department, is, however, one on which any member of 
the Senate can make his own calculations on the data now 
aiforded by the documents submitted. 

2d. The measures which have been adopted for carry- 
ing the expedition into effect. 

From the documents which accompany the late message 
of the President, on this subject, it appears that the Se- 
cretary of the Navy has considered the exploring expedi- 
tion as sanctioned by the authority of the House or Re- 
presentatives, and has therefore conceived himself author- 
ized to apply the appropriations made for the navy to this 
object. The Peacock has, accordingly, been repaired, at 
an expenditure of eighty-one thousand seven hundred 



and ninety dollars and twenty-two cents, (drawn from the 
funds appropriated by Cong^ss for "the repairs of ves- 
sels in ordinary") an amount which, most assuredly, could 
not have been necessary for the repair of a sloop of war 
destined for any ordinary service. 

Provisions, peculiarly adapted to this service, have been 
ordered, (and, as the Committee understand, beem pur- 
chased) at an expense of about three thounmd doUara, 
drawn from the appropriations for "provisions" for^e 
navy. 

A special ag^ent has been employed to collect informa- 
tion for the guidance of this expedition, " respecting the 
objects to be examined," at an expense of eleven hui^red 
and sixteen dollars, which has been charged to the " con- 
tingent expenses*' of the navy. 

Seamen and others, peouharh' fitted for this particular 
service, have been engi^ed^ wni, in short, every measure 
has been adopted, deemed necessary for the preparation 
of the expedition, and the Secretary has believed himsdf 
to be authorized to use the money necessary for these pur- 
poses. Before the explanations here received were fur- 
nished, it did not seem to th* Conmuttee to be susceptible 
of doubt or nontroversy, that, in preparing an- exploring 
axpcdiiion of the character of that now under consadet*- 
tion, where no appropriation had been made for such an 
object, the necessary expenses could only have been dis- 
charged by «* a transfer of appropriations." 

It appears from the message of the President^ as well 
as the report of the Secretary, at the opening of the ms- 
sion, that the expedition was considered as having alrea- 
dy received a legal sanction, and that all preparatory 
measures had been adopted; and it was expressly stated 
by the Secretary, that a sufficient authority was conceiv- 
ed to be derived from this source to "justify the expen- 
diture of the money." • 

Believing that the resolution reUed on afforded no au- 
thority for fittinr out an exploring expedition, or for ap- 
plying a cent of the public money towards any such object, 
the Committee had no hesitation in coming to the conclu- 
sion, from the statement of the Secretary hbnself, that 
there has beeu, in some extent, at least, (though to what 
extent was unknown to them) an unauthorized application 
of tiie Bublio funds, and after a careful exammatkm of 
the documents snce submitted, they are confirmed in the 
opinion. 

They believe it to be susceptible of the clearest proof, 
and, consequently, that the Prendent, as well as the Se- 
cretary, are mistaken, when they say, that «• no transfer^ 
from the different heads of appropriation for the support 
of the navy, to this object, have been made." If» 
by the "transfer of appropriations," it is to be under- 
stood that money has been drawn from one head of ap- 
propriation and applied to another, (as, for instance, that 
moneys appropriated for " repairs" have been applied to 
<* provisions") then, indeed, it may be contended that 
no such transfers have been made in this case; but, if the 
application of money, appropriated for one purpose, to 
anotHer and a different purpose; if the application of 
money appropriated for the "repairs," " provisions," &c. 
of the navy, towards an exploring expedition not sanc- 
tioned by law; if the use of money appropriated fbr the 
" contingent expenses of the navy," towards the payment 
of a special ag^nt, employed in collecting information fbr 
an exploring expedition; are to be considered as " trans- 
fers of appropriations," then such transfers have certainly 
been made. But the Committee do not desire to engage 
in verbal criticisms, nor to take a merely technical view 
of this matter. The substantial objection to the proceed- 
ing arises out of the fact that, without any kwful sanction 
having been given by Congress to an exploring expedi- 
tion, of any Ascription, and without the appropriation of 
a |single dollar to any such object, such an expedition 
has been organised, and an unlimited discretion has been 
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used in appljinr the public money towards it, jiut as if 
the bill which tailed last year, and is now again before 
Congress, had actually passed both Houses, been approv- 
ed by the President, and become a law. Neither the 
amount applied to this object, nor the motives which may 
have induced the application, form any part of the con- 
siderations which hare caused the Committee to express 
their decided disapprobation of a proceeding which they 
believe to be of dan^rous tendency, and at variance 
with the principles which ought to control the appropri- 
ation and expenditure of the public money. Nor does it 
make any dinerence, in principle, that a large portion of 
these expenditures have been made on objects which may 
hereafter be converted to the use of the navy, shoidd the 
expedition not receive the sanction of Congress. But it 
IS not denied that a portion of these expenditures has been 
applied to objects not necessary for tiie ordinary service 
of the navjf, and wholly inapplicable to that service. The 
Peacock has been fitted out in a manner different from, 
and at a cost greatly beyond, what would have been neces- 
sary in pxeparing her for an ordinary cruise. We are 
expressly informisd ihAt, amnne other things, a •« tempo- 
sary spar deck" has been provided, *t an expense of 
nineteen hundred and forty-three dollaiTi and twenty-one 
cents, which will have to be removed before she can ag^n 
be used as a cruising ship. The compensation of the 
agent, and many other expenses, (some of which are giv- 
en by tlie Secretory in paper D, amounting to five thou- 
sand and fifty-nine dollars and twenty-one cents) are 
clearly of this character; and it appears to the Committee 
that, whether the amount expended without authority be 
great or small, the proceeding is equally objectionable in 
principle, and equally sustains the view they have hereto- 
fore taken of this subject. The Comnuttee forbear to 
press tliis branch of the subject further. 

The only remaining part to which they would call the 
attention of the Senate is, tlie authority under which the 
Navy Department has proceeded in preparinf^ and organ- 
izing the expecUtion. The Secretary of the Navy refers 
to a resolution of the House of Representatives, of the 21st 
of May, 182^ and relies upon it as **the command to be 
obeyed," and "the authority to justify the.expcnditure of 
the money,** 8cc. Before this resolution was adopted, 
viz: on the 25th of March, 1828, a bill had been reported 
by the Naval Committee of the House of Represeutatives, 
authorizing the President. to prepare and send out an ex- 
ploring expedition, and appropriating fifty thousand dol- 
lars for that object. This bill, for some cause unknown 
to your Committee, not having been acted on by the 
House, the resolution above mentioned was proposed, 
and adopted, a day or two only before the close of the 
session, but it was not sent to the Senate, nor presented 
to the President for his approbation. 

The failure of the bill which hod been introduced for 
the express purpose of giving tlie sanction of the Legisla- 
ture to an expedition (justly considered to involve high 
considerations of public policy) obviously put an end, for 
that session, at least, to the whole scheme, nor will any 
one pretend that a simple resolution adopted by one 
branch of the Legislature could give a lawful sanction to 
any object depending on the legislative will, much less 
that it could justify the use of the public money for car- 
rying it into effect. The seventh section of the first arti- 
cle of the constitution is perfectly explicit on this subject, 
and requires the same sanctions to every " order, resolu- 
tion, or vote," of tlie two Houses, which are requisite to 
give validity to the most important laws. In boUi 
eases, tliey must be agreed to. by the Senate and House 
of Representatives, be presented to the President of 
the United States, and be approved of by liim, before 
they can take effect. The only known exception to this 
fule is in favor of orders or resolutions which concern the 
aepante action of each House, an4 which, like th? rule 



of its own proceeding, do not require the suoctioR of the 
other. But when, as in the case before us» the <^estio» 
was <«ne involving delicate and interesting considerations 
of national policy, requiring large expenibtuTea of money, 
it is too obvious to admit of argument, or to need iXustra.^ 
tion, that such a resolution could have no binding force 
or efficacy whatever. The Committee will not enlarge 
on the importance of preserving to each bianoli of the 
National Leeislature, as well as to the Executive, sJl the 
powers conferred by the constitution, in older to «iablc 
them to serve as checks ubon each other. They know 
of no practice which would be more mischievous in its e^ 
fects tiian that either branch of Congress should be induo 
ed to avoid ^e delay and difiiculty of pasnng lavs on im- 
portant subjects, by substituting the resolutions of one 
House; a practice tliat would become extremely danger- 
ous, if such resolutions should ever come to be etmsider- 
ed as affording a warrant to Executive officen to apply 
tlie public money to the purposes designated by such re- 
solutions. 

The Committee deem it unnecessary, en the pre»eBt 
occasion, to do more than merely to bring this subject to 
the notice of the Senate. They have no reason to doubt 
that, in adopting the resolution of the House of Bepresen- 
tatives, in relation to an exploring expedition, as an au- 
thority for his acts, the Secretary of tae Navy beiiered 
himself to be fiilly justified by the resolution itseli^ and 
Uiat he was actuated by an ardent denre to promote an- 
enterprise which he supposed would be conducive to the 
welfare and honor of the country. And the Comnuttee 
are well satisfied that this expression of a different opin> 
ion, on their part, calfing the attention of Conpvss and of 
the Departments to this subject, will be sufficient to pre- 
vent tlie recurrence of any similar transaction. 

[The statements appended to this report, like those ap- 
pended to the report of the Secretary of the Navy, on the 
same subject, are omitted, because their substance is sop- 
posed to be sufficiently embodied in the report itself] 

Documents in rdalion to the Panama Mssion. 

To tbe Svnate anil Houie of ReprctenuUves of eke Uoited Sutu: 

I transmit herewith to Congress a copy of the inSlroc- 
dons prepared by tlie Secretary of State, and furnished to 
the minister of the United States appointed to attend to 
the assembly of American plenipotentiaries, first held at 
Panama, and thence transferred to Tacubaya. The occar 
sion for which they were given has passed away, and there 
is no present probability of the renewal of those negotia- 
tions; but the purpose for which they were mtend^ art 
still of the deepest interest to our country and to the 
world, and may hereafter call again for the active energie* 
of the Government of the United States. The motive for 
withholding them from general publication having ceased, 
justice to tlie Government from which tliey emanated, and 
to the people for whose benefit it was instituted, require 
that they should be made known. With this view, and 
from the consideration that the subjects embraced bv 
those instructions must probably engsjge hereafter the 
consideration of our successors, I deem it proper to make 
tliis communication to both Houses of Congress. One 
copy only of tlie instructions being prepared, I send it ts 
the Senate^ requesting that it may be transmitted also to 
the House of Representatives. 

JOHN QUINCY ADAMS. 
WASHi^roTOK, Sd March, 1829. 

INSTRUCTIONS— GENERAl.. 

Dbpartxbnt or Statb, 

iVathingtm^ 8/A Jfefow, 1836. 
GasTLENsx: The relations in wiiich the United dtites 
stand to the other American Powers, and the duties, in- 
terests, and sympath^e% which belong to thcoe relations. 
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have determmed the Prendent to accept an invitation 
which has been given by the republics of Colombia, 
Mexico, and Central America, to the United States, to 
send respensentatives to the Cong^ress at Panama. He 
could not, indeed, have declined an invitation proceeding 
from sources so hi^y respectable, and communicated in 
the most delicate and respectful manner, without sub- 
jecting the United States to tlie reproach of insensibility 
to the deepest concerns of the American hemisphere, and, 
perhaps, to a want of sincerity in most important declara- 
tionsy soleranly made by his predecessor, in the face of the 
old and the new world. In yielding, therefore, to the friend- 
ly wishesof those three republics, communicatedinthe notes 
of their respective ministers at Washington, of which 
copies are herewith, the United States act in perfect con- 
sistency with all their previous conduct and professions, in 
respect to the new American States. The assembling of 
a Congfress at Panama, composed of diplomatic represen- 
tatives from independent American nations, will form a 
new epoch in human aifairs. The fact itself, whatever 
may be the issue of the conferences of such a Congi'css, 
cannot fiiil to challenge the attention of the present gene- 
ration of the civilized world, and to command that of 
posterity. But the hope \m confidently indulged, that it 
will have other and stronger claims nyxm. th^ regard of 
mankind, than any which arise out of the mere circum- 
stance of its novelty; and that it will entitle itMtlf to the 
affection and lasting gratitude of all America, by the wis- 
dom and liberality of its principles, and by the Jiew gua- 
rantees it may create for the g^reat interests which will en- 
gage its deliberations. On an occanon so highly important 
and responsible, the President has been desirous that the 
representation ftt>m the United States should be composed 
of distinguished citizens. Confiding in your zeal, ability, 
and patnotism, bv and with the advice and consent of the 
Senate he has selected you for this interesting service. 
And it is his wish tiiat you should proceed, with all prac- 
ticable despatch, to Panama. For the purpose of carry- 
ing outMr. Sergeant, the United States' ship Lexington has 
been prepared, and is now ready to sail from the port of 
New York, to Porto Bello. Mr. Anderson, having been 
notified of his appointment, has been directed to leave the 
afiairs of the United States at Bogota in the charge of such 
person as he may, for that purpoM, designate, and to join 
Mr. Sergeant at Porto Bello, from whence it is supposed 
that it win be most convenient to proceed, by land, across 
the isthmus to Panama. Ministers from several of the 
Powers have, probably, by this time, reached that place, 
and they ma^ even have proceeded to a comparison of 
their respective credentials, and to conferences on some of 
the objects of the congress; but it is probable they will 
ha%-e deferred, until your arrival, a consideration of'^tljose 
deliberations on which it was expected that we should 
take part. 

Your power, accompanying this letter, is joiitt and se- 
veral, authorizing yoti to confer and treat with ministers, 
also duly authorized, from all or any of the American 
Powers, of peace, friendship, commerce, navigation, mari- 
time law, neuti-al and belligerent rights, and other mat- 
ters interesting to the continent of America. After the 
mutual exchange of powers, it will be necessary to de- 
termine the forms of deliberation, and the modes of pro- 
ceeding, of the Congress. It is distinctly understood by 
the President, that it is to be regarded, in all respects, as 
diplomatic, in contradistinction to a body clothed with 
powers of ordinary legislation; that is to say, no one of 
the States represented is to be considered bound by any 
treaty, convention, fxact, or act, to which it does not sub- 
scribe, and expressly assent by its acting representative; 
and that, in the instance of treaties, conventions, and pacts, 
they are to b^ returned, for final ratification, to each con- 
tracting State, according to the pro^sions of its particular 
constitution. All idea is, therefore, excluded, of binding 



a minority to agreements and acts contrary to its will, by 
the mere circumstance of the concurrence of a majori^ of 
the States in thos*: agreements and acts. Each State will, con- 
sequentiy, be governed and left free, according to its own 
sense of its particular interests. All notion is rejected of an 
Amphictyonic council, invested with power finally todecide 
controversies between the American States, or to regulate, 
in any respect, their conduct. Such a council might have 
been well enough adapted to a number of small, contract- 
ed States, whose united territory would fall short of the 
extent of that of the smallest of the American Powers. 
The complicated and various interests which appertain 
to the nations of this vast continent, cannot be safely con- 
fided to the superintendence of one legislative authority. 
We should almost as soon expect to see an Amphictyonic 
council to regulate the affairs of the whole globe. But 
even i^ it were desirable to establish such a tribunal, it is 
beyond the competency of the Government of the United 
States voluntarily to assent to it, without a previous change 
of their actual constitution. 

Although the speculation of such a council has been 
sometimes made, and associated in the public papers with 
the contemplated Congress, we can hardly anticipate that 
it will be seriously pressed by any of the Powers. The 
con|^resses which have been so common in Europe, es- 
P^cicOly ivithin these later times, have been altogether 
diplomatic, and, consequently, the States whose ministers 
composed them, were only bound by their signatures. 
With this necessary and indispensable restriction upon 
the action of the Congress, g^at advantag;«s may, never- 
theless, be derived from an assembly, at the same time 
and place, of ministers from all the American nations. 
Such an assembly will afford great facilities for free and 
friendly conferences, for mutual and necessary explana- 
tions, and for discussing and establishing some general 
principles, applicable to peace and war, to commerce and 
navigation, with the sanction of all America. Treaties 
may be concluded, in the course of a few months, at such 
a congress, laying tiie foundations of lasting amity and 
g^od neighborhood, which it would require many years 
to consummate, if, indeed, they would be at all practical 
ble, by separate and successive negotiations, conducted 
between the several Powers, at different times and place*. 
Keeping constantiy in view the essential character and oh* 
ject of the Confess, wliich have been described, it ia 
ver}' important in what manner its conferences and discus- 
sions may be reg^ated. 

Experience has, perhaps, sufficiently established, that, 
for precision, for safety to the negotiators themselves, and 
for an early practical result, it is wisest to proceed by • 
protocol, in which the mutual propositions of the parties^ 
together with such concise observations as any of tliem 
desire to have preserved, are carefully recorded. But 
you are left free to agi'ce to that mode of proceeding, with 
the indispensable limitation before stated, which, under 
ail circumstances, shall appear to you most advisable. 
Your power conveys an authority to treat witii all or any 
of the nations, represented at the Congress, of any of tiie 
subjects comprised in your instructions. And on those, 
especially, ot commerce and navigation, maritime law, 
and neutral and belligerent rights, it is the President's 
wish tiiat, if those interests cannot be adjusted satisfacto- 
rily to all the attending Powers, you should form, neverthe- 
less, treaties with such as may be disposed to conclude 
them' with you. But, in the conduct of any such sepa- 
rate negotiations, you will carefully avoid giving any oc- 
casion of offence to those Powers who may decline treat- 
ing; and, if you should have strong reason to believe that 
the fact itself, of opening such separate negfotiationi» 
would have tiie tendency of creating unfriendly feelings 
and relations witii other American Powers, you wUl de- 
cline entering on them altogether. You are also autho- 
rized to agree upon a trartsfer of the conferences from Pa« 
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nam* to any otfier place on the American continent that 
may be considered more eligible for conducting them. 

In now proceeding to direct ^our attention particularly 
to tiie instructions of the President, by which, after hav- 
ing setded the preliminary point to which I have just 
adverted, you will govern youselves, the first observa- 
tion to be made is, that, in acceding to the invitation 
which has been accepted, no intention has been enter- 
tained to change the present pacific and neutral policy of 
the United States. On the contrary, it has been distinct- 
}y understood by the three republics who gave the invi- 
tation, and has been enforced on our part, in all our com- 
municaitions with them in regard to it, that the United 
States would strictly adliere to that policy, and mean 
iiuthfully to perform all their neutral obligations. Whilst 
the existing war is linuted to the present parties, it is as un- 
neceaiary as it would be unwise, in the United States, to 
become a belligerent. A state of things can hardly be 
imagined, in which they^ would voluntanly ti^e part on 
the side of Spain; and on that of the republics it would 
be entirely useless, since the^ have been all along able, 
anaidod, triumphantly to mamtain their cause, and to 
conquer the arms, if they have not overcome the obstina- 
cv, of Spain. By nuuntuning the neutral position which 
the United States have assum^l, they have been enabled 
to hold strong language to Europe, and succecaiully to 
check any disposition which existed there to assist Spain 
in the re-eonquest of the colonies. If they had depart- 
ed from their neutrality, and precipitated themselves into 
the war, there was much reason to apprehend that their 
exertions might have been neutralizeci^ if not overbalan- 
ced, by those of other Powers, who would have been 
drawn, by that rash example, into the war, in behalf of 
Spun. Keeping, therefore, constantly in view the settled 
pacific policy of the United States, and'the duties which 
now from their neutrality, the subjects will now be par- 
ticularized, which, it is anticipated, will engage the con- 
sideration of the Congress at Panama. 

Th^se subjects may be arranged under two general 
heads: 1st Such as relate to the future prosecution of 
the l^resent war with Spain, by the combing or separate 
operation of the American belli^rents. And, 2d. Those 
in which all tlie nations of America, whether neutral or bel- 
ligerent, may have an interest. 

In respect to the first, for reasons already stated, we can 
take no part. Discusnons of them must be confined to 
the parties to the war. You will refrain from enga^ng 
in them. You will not be expected or deored to do so. 
Bttt, whilst it has been perfectly understood that the Unit- 
. ed States could not, at the Congress, jeopard their neu- 
trality, they may be urged to contract an alliance, offen- 
sive and defensive, on the contingency of an attempt by 
the Powers of Europe, commonly called the Holy Alhance, 
either to aid Spain to reduce the new American repub- 
lics to their ancient colonial state, or to compel them to 
adopt political systems more conformable to the policy 
and views of that alliance. Upon the supposition or such 
an attempt being actually made, there can be no doubt 
what it would be the interest and bounden duty of the 
United States to do. Their hite Chief Magistrate solemnly 
declared what, in that event, he considered they ought 
to do. The people of the United States acquiesced in the 
declaration, and their present Chief Magistrate entirely 
concurs in it. If, indeed, the Powers of continental Eu- 
rope could have allowed themselves to engage in the war, 
for either of the piuposes just indicated, the United States, 
in opposing them with their whole force, would have been 
hardly entitled to the merit of acting on the impulse of a 
generous sympathy with in&nt, oppressed, and struggling 
nations. The United States, in the contingencies which 
have been stated, would have been compelled to fight 
thdr own proper batdes, not less so because the storm of 
war happened to range on another part of this continent, 



at a <h8tance from their borders: for it cannot be dodbt- 
ed that the presumptuous spirit which would have impell- 
ed Europe upon the other American r^hiblics, in aid of 
Spain, or on account of the forms of their political instita- 
tions, would not have been appeased, if her anns, in such 
an unrighteous contest, should have been auocesafol, until 
they were extended here, and every vestige of human firee- 
dom had been obliterated within these States. 
There was a time when such desgns were aoioaalT ap- 

Srehended; and it is believed that the decUralion of the 
kte President to the Congress of the United States, which 
has been already referred to, had a powerful effect in dis- 
concerting and arresting their progress. About the same 
period. Great Britain manifested a determination to par- 
sue the same policy, in regard to the new republics, whieh 
the United States h»d previously marked out for them- 
selves. After these two great maritime Powers, Great 
Britain and the United States, had let contimenlsl Europe 
know that they w<^d not see with indifference any forci- 
ble interposition in behalf of Old Spain, it was erideiA that 
no such interposition would, or, with any [Mosneet of suc- 
cess, coukl, be afforded. Accordingly, ainee that period, 
there have been no intimations of any designs on the psrt 
of the European alliance ag^*'^st the new Amoicao re- 
publics. If that AUaMce has seen, with any diamtisfactioB, 
<A»«aay be well imagined) the successful progress of those 
republics, both in the war and in the estsUishment of their 
free political syi^ems, they have confined themselves to 
silent and unavailing regrets. 

The auspicious course of events has not ooily occssoned 
the abandonment of any hostile intentions whi^ were en- 
tertained, if such were ever entertained by the European 
alliance, but there is strong reason to hope that it has led 
to the creation of pacific, if not friendly, views towardsoor 
aster republics. Upon the entry of the President of the 
United States on the duties of his present office^ his atten- 
tion was anxiously directed to, ana has been auice unre- 
mittingly employed on, the object of establishing peace be- 
tween Spain and tliose repubhcs. In con^&ering the 
means for its accomplishment, no very sanguine hope waa 
indulged from an approach to Spain directly, and it was 
thou^t best to endeavor to operate on her thnn^ that 
alliance on whose countenance and suppoK she xnamly re- 
lied for the recovery of the colonies. Ruama was known 
to be the soul of that idliance, and to the Emperor, of 
whose wisdom and friendship the United Ststes had so ma- 
ny proofe, the appeal was at once made. A copy of the 
note from this Department to the American minister at St 
Petersburg, on that subject, accompanies these instruc- 
tions. Copies of it were transmitted, cotemporaneousl^, 
to the courts of Liondon and Paris, whose co-operation m 
the work of peace was also iniated. Our minister at HMdrid 
was instructed to lose no fit occasion there for creating or 
strengthening a disposition towards peace. The hope wsa 
cherished that, by a general and concerted movementef ^le 
United States and the great Powers of Europe, at the same 
time, the councils of Spain might be prevailed upon toac^ 
cede to a peace, which had become moreneoesHsry, if pos> 
sible, to her, than to the new republics. An answer has 
been lately received here fhxn St Petersburg, thraugk 
Mr. Middleton, a copy of which, together with cofues of 
his accompanying notes, is placed in your hands. Front 
perusal or these documents, the contents of which have 
Been confirmed by the Russian minister, in official inter 
views which I have had with him, you will perceive tbat 
the appeal to Russia has not been without effect^ and tkst 
the late Emperor, sensible of the necesrity of peace, prior 
to his death, probably employed hb good offices to briqg 
it about. His successor hu formally announced lus inten- 
tion to tread in the path of his illustrious predecessor; and 
it is, therefore, most likely that he will also direct tbe in- 
fluence of that Government to the conchinon of a peace 
satisfactory to both parties. It is possible tiuit these effistB 
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may not be effectual, and that the pride and obstinacy of 
Spain may be unconquerable. There is, however, much 
rcasan to hope, that she may either consent to a peace, 
upon the basis of the independence of the colonies, or, if 
she feels that too humiliating, that she will aoree to a sus- 
peRsion of hostilities, as was formerly done in uie case of the 
Low Countries, which would, in the end, inevitably lead to a 
fonnal acknowledgment of the actual independence of the 
new republics. Whatever may be the future course of 
Spain, the favorable reception which the Emperor of Rus- 
sia has given to the overture of the United States, to say 
nothing of the known inclination of France and other Pow- 
ers of the European continent to follow the example of 
the United States and Great Britain, fully authorizes the 
conclusion thkt the Holy Alliance will not en^g^ in the 
war, on the side of Spain, but will persevere m their ac- 
tual neutrality. The danger, therefore, ttora tliat quar- 
ter, having disappeared, there can be no necessity, at this 
time, for an offensive and defensive alliance between the 
American Powers, which could only find a justification, at 
any period, in thet existence or continuation of such a (Lin- 
ger. Such an alliance, under j) resent circumstances, 
would be worse tlian useless; since it might tend to excite 
ieelings in the Emperor of Russia and his allies, which 
should not be needlessly touched or provoked. 

The republic of Cok>mbia has recently requested the 
friendly interposition of this Government to prevail upon 
Spain to agree to an armistice, upon the conditions men- 
tioned in Mr. SalazaHs note, of which a copy, together 
with a copy of mine in reply, acceding to the request, is 
now furnished. And instructions have been accoi*ding1y 
given to the ministers of the United States at Madrid and 
SL Petersburg. 

Other reasons concui'to dissuade the United States fi*om 
entering into such an alliance. From the first establish- 
ment or their present constitution, their illustrious states- 
men have inculcated the avoidance of foreign alliances as a 
Icatiing maxim of their foreign policy. It is true, that, in 
its adoption, their attention was directed to Europe, which 
having a system of connexions and of interests remote and 
different n'om ours, it was thought most advisable that we 
should not mix ourselves up with them. And it is also 
true, that. long since the origin of the maxim, the new Ame 
rican Powers have arisen; to which, if at all, it is less ap- 
plicable. Witliout, therefore, asserting that an exi^ncy 
may not occur in which an alliance of the most intimate 
kind, between the United States and the otlier American 
republics, would be highly proper and expedient, it may 
be safely said that the occasion which would warrant a de- 
parture from that established maxim ought to be one of 
great urgency, and that none such is beheved now to ex- 
ist. Among the objections to such alliances, those which 
at all times have great weight are, first, the difficulty of a 
Just and equal arrangement of the contributions of force 
and of other mean.s between the respective parties, to the 
attainment of the common object; and, secondly, tliat of 
providing, before-liand, and determining with perfect pre- 
cision, when the eaitus foederis arises, and thereby guarding 
against all controversies about it. There is less neceiuity 
for any such alliafice at this conjuncture, on the part of 
the United States, because no compact, by whatever solem- 
nities it might be attended, or whatever name or charac- 
ter it might assume, could be more obligatory upon them 
than theii>reaistible motlveof self preservation, which woidd 
be instantly called into operation, and stimulate them to 
the utmost exertion, in the supposed contingency of an Eu- 
ropean attack upon the liberties of America. 

The considerations to which I have now adverted, to- 
gether with such others as may present themselves to you, 
will, it is hoped, satisfy the representatives of the other 
American States that an alliance, offenmve and defensive, 
between them and the United States, for the object which 
has been stated, is unnecessary, if not mischievous. Should 
Vol. V.~F 



you, however, be unable to bring that conviction home to 
them, and should you have reason to believe that the posi- 
tive rejection of such an alliance would be regarded in an 
unfriendly light, and have a pernicious effect on your oth- 
er negotiations, you will invite them to reduce their pro- 
pc^als of the terms of such an alliance as they may con- 
ceive proper, to a written precise form, and state that you 
wdl take them cut referendum. That will afford to the Go- 
vernment here the opportunity of reconsideration, with tlie 
advantage of all the information that may be evolved in the 
intervening period. The alliance, if ever admissible, hav- 
ing been a question of time, the delay incident to the re- 
ference home, by farther demonstrating its inexpediency, 
will better prepare the Congress at Panama for the final 
rejection, which, it is most probable, this Government will 
give to the project 

IT. In treating of those subjects in which all tlie nations 
of America, whether now at war or in peace, mav be sup- 
posed to have a common interest, you will, on all suitable 
occasions, inciUcate the propriety of terminating the ex- 
isting war as soon as may be, and of cherishing the means 
best adapted to the preservation of peace amonr them- 
selves, and with the rest of the world. The cuitivat:on 
of peace is the true interest of all nations, but it is espe- 
ciaAy that of infiint States. Re(>ose is not more necessary 
to the growth and expansion of individuals in their youtK^ 
than it is to that of young nations, which have, m the 
midst of war, commenced the career of independence and 
self-government. Peace is now the gfreatest want of Amer- 
ica. Desirable, however, as it unquestionably is, there is 
notliing in the present or in the fiiture, of which we can 
catch a glimpse, that should induce the American repub- 
lics, in order to obtain it, to sacrifice a particle of their in- 
dependent sovereignty. They ought, therefore, to reject 
all propositions founded upon the principle of a conces- 
sion of perpetual commeroial privileges to any foreign 
Power. The grant of such privileges is incompatible 
with their actual and absolute independence. It would 

{>artake of the spirit, and bring back, in fact, if not in 
brm, the state of ancient colonial connexion. Nor would 
their honor and national pride allow tliem to entertain or 
deliberate on propositions founded upon tlie notion of 
purchaslne, with a pecuniaiy consideration, the Spanish 
acknowledgment or their independence. 

Next to the more pressing object of putting an end to 
the war between the new republics and Spain, should be 
that of devising means to preserve peace, in future, among 
the American nations themselves, and with the rest of the 
world. No time could be more auspicious than the pre- 
sent, for a successful inquiry, by tlie American nations, in- 
to the causes which have so oflcn disturbed the repose of 
the world; and for an earnest endeavor, by wise precau- 
tion, in the establishment of just and enlightened princi- 
ples, for the government of their conduct, in peace and 
in war, to guard, as far as possible, a^inst all misunder- 
standings. They have no old prejudices to combat, no 
long established practices to change, no entangled con- 
nexions or theories to break through. Committed to no 
particular systems of commerce, nor to any selfish belli- 
gerent code of law, they are free to consult the experi- 
ence of mankind, and to establish^ without bias, principles 
for themselves, adapted to their condition^ and likely to 
promote their peace, security, and happiness. Remote 
from Europe, it is not probable that they will often be in- 
volved in the wars with which that quarter of the globe 
may be destined, hereafter, to be afflicted. In these wars, 
the policy of all America will be the same — ^that of peace 
and neutrality; which the United States have, heretofore, 
constantly labored to preserve. 

If the principles which that probable state of neutrality 
indicates as best for the interests of this hemisphere, be, 
at the same time, just in themselves, and calculated to 
prevent wars, or to mitigate the rigor of those great 
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scourges, they will present themselves to the general 
acceptance with an union of irrcastible recommendations. 
Both those qualities are bcllevod to be possessed by the 
'maritime principles for which the United States liave ever 
contended, and especially throughout the whole period of 
the late European wars. The President wishes you to 
hring forward those principles on an occasion so auspi- 
cious as that is anticipated to be of the Congress of Pana- 
ma. Uncontrolled power, on whatever element it is exert- 
ed, is prone to great abuse. But it is still more liable to 
abuse on the sea than on the land, perhaps because it is 
there exercised beyond tKc presence of impartial specta- 
tors, and, therefore, with but little moral restraint result- 
ing from the salutary influence of public opinion, which, 
if applied at all, has always to be subsequently, and con- 
sequently less efficaciously, applied. Tlie moral cogni- 
zance, when it comes to be taken, finds, too, a ipore doubt- 
ful or contested state of fact, than if the theatre had been 
where there were more numerous and less prejudiced 
witnesses. At all times there has existed more inequality 
in the distribution among nations of maritime than of ter- 
ritorial power. In almost every age, some one has had 
the complete mastery on the ocean, and this superiority 
has been occasionally so gi-eat as to more than counterba- 
lance the combined maritime force of all other nations, if 
such a combination were practicable. But when a single 
nation finds itself possessed of a power any where, which 
no..0De, nor all other nations, can successfidly check or 
coujitervail, the consequences are too sadly unfolded in 
the pages of history. . Such a nation grows presumptuous, 
imbatitbnt of conU*adiction or opposition, and finds the so- 
lution of national problems easier, and more grateful 
to its pride, by the sword, than by the slow and less 
brilliant process of patient investigation. If the supe- 
riority he on the ocean, the excesses in the abuses of that 
power become intolerable. Although, in the arrange- 
ment of things, security against oppression should be the 
greatest where it is most likely to be often practised, it is, 
nevertheless, remarkable that the progfress of enlightened 
civilization has been much more advanced on the land than 
on the ocean. And, accordingly, personal rights, and es- 
pecialiy those of property, have both a safety and protec- 
tion on the former, which they do not enjoy on tlie latter 
element. -Scarcely any circumstance would now tend 
more to exalt the character of America than that of 
uniting its endeavors to bring up the arrears of civiliza- 
tion, as applied to the ocean, to the same forward point 
which it has attained on, the land, and thus, rendering men 
and their property secure against all human injustice and 
violence, leave them exposed (»nly to tlie action of those 
storms and disasters, sutHcicntly perilous, which are com- 
prehended in the dispensations of Providence. 

It IS under the influence of these, and similar considera- 
tions, that you will brin? forward, at the contemplated 
Congress, the proposition to abolish war against private 
property and non-combatants upon the ocean. Private 
property of an enemy is protected, when on land, from 
seizure and confiscation. Those who do not bear arms 
there are not disturbed in their vocations. Why should 
not the same humane exemptions be extended to the sea? 
If merchandise in a warehouse, on shore, remains unmo- 
lested, amidst the ravages of modem war, can any g^od 
reason be assigned for allowing the same merchandise, 
when transferred to a ship, which is peaceably navigating 
the ocean, to be an object of legitimate capture and con- 
demnation? If artisans and husbandmen are permitted, 
without hindrance, to pursue their respective callings, why 
should not the not less useful mariners be allowed peacea- 
bly to distribute the productions of their industry, in ex- 
changes for the common benefit of mankind? This has 
been an object which the United States have had much at 
heart, ever since they assumed their place among the na- 
tions. More than forty years ag^. Dr. Frankhn, one of 



their most enlightened and successful ministers, thus ex- 
pressed himself: " It is time, it is high time, for the sak c- 
of humanity, that a stop were put to this enormity. The 
United States of America, though better situated ttan any 
European nation to make profit by privateering, are, as 
far as in them lies, endeavoring to aDoUsh the practice, 
by offering, in all their treaties with other Powers, an arti- 
cle engaging solemnly, that, in case of future war, no pri- 
vateer shall be commissioned, on either side, and that un- 
armed merchant ships, on both sides, shall pursue their 
voyages unmolested. This will be a happy improvement 
of' the law of nations. The humane and the just cannot 
but wish general success to the proposition.*! What the 
sagacious forecast of that illustrious man enabled him to 
anticipate at that early day of our national existence, has 
been fully confirmed in our subsequent jiro^ess. Me 
are better situated than any other nation, and, m the event 
of war, we now have ample means to enable us to njake 
profit by privateering; "but, faithful to our principles, wc 
now offer, in our maturer and sti-onger condition, the same 
stipulations which were offered by Franklin and otlur 
American negotiators, but which might then have bc^-n 
attributed to our infancy and weakness. 

If, by tlic common consent of nations, private property 
on the ocean was no longer liable to captuiie as lawful 
prize of war, the principle that free ships shqakl make 
free goods would lose its importance, by being merged in 
the more liberal and extenavc rule. Bui, judging from 
the slow progress of civilization in its operation on the 
practices of war, and the tenacity with which power evtir 
clings to advantages which it conceives itself to possess, it 
would be too much to indulge any very sanguine hope of 
a speedy univei-sal concurrence in a total exemption of all 
private property from capture. Some nations may be 
prepared to admit the limited, who would witlihold their 
assent from the more comprehensive principle. You 
will, therefore, also propose the adoption of the rule, tliat 
free ships shall make free goods; and its converse, that in- 
imical ships shall make inimical goods. The one seems 
necessarily to follow from the other, and in their practical 
application there is a amplicity and certainty in both, 
which strongly recommend tlicm to general adoption. 
Both operate' in favor of neutraUty, and thus present a 
new dissuasive to nations from rashly engaging in war. U 
will occur, of course, to yo!^ to insert a provision restrict- 
ing the operation of these principles to those nations 
which shall agree to observe them. 

You will propose a definition of blockade. The expe- 
rience of the United States, and that of some of the new 
American nations, short iis has been tlie term of their ex- 
istence, alike indicate the utility of a plain and inteiWgiWe 
description of the facts which constitute a Jegitiniate 
blockade. The want of siich a definition has been the 
principal cause of many difficulties which have arisen be- 
tween them and the United States. The beBigcrent inte- 
rest is to extend, the neutral to contract, as much as pos- 
sible, the range of a blockade. The belligerent interest 
is to insist upon the smallest possible, that of the ncutnJ 
upon the largest practicable, amount of force, to give va- 
lidity to the blockade. In this conflict of opposite preten- 
sions, as the belligerent has arms in his hands, ready lo 
support liis, the neutral gereraMy suffers. The best sccu* 
rity against abuses on either side, is a clear definitioa, 
which, by presenting circumstances notorious in their na- 
ture and character, admits of no controversy among those 
who have a proper sense of justice, and entertain a mutual 
regard for their respective rights. You will find in tbe 
treaty with Colombia, and that with the Central RepubEc, 
recently concluded and ratified here, (copies of both of 
which ar« herewith) a definition of blockade, which may 
be proposed and safely followed. In the same treaties 



arc also contsuned articles supplying a fist of contraband, 
and several other articles having reierence to a state of 
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war, in Which the contracting parties may be bellr^rent 
or neutral, as the case may be, all of which you are au- 
thorized to propose. Ill connexion with this interesting 
subject, you are furnished, among the accompanying doc- 
uments, with a letter from ray predecessor, under date 
the 28th July, 1823, luldressed to Mr. Rush, minister of 
the United States at London, with the draught of articles for 
a treaty which lie was author'.zed to propose to Great Bri- 
tain. They may facilitate your labors. The articles, hav- 
ing been prepared with much consideration, may serve as 
models for any that may be agreed on at the Congress, 
upon corresponding topics, it is liardly necessary to add, 
that this recent experiment with Great Britain, l;ke all oth- 
ers whlcii preceded it, proved abortive. 

Amony the most important ol)ject8 which arc hkcly to 
eng;»gc the attehtio.i of the Congrtss, is tliat of endea- 
voring to fix some general principles of intercourse, ap- 
})licable to all the powers of America, for tlie mutual regu- 
ation of tlieir commerce and navigation. The United 
States, from tlie origin of the present war, have, on all 
proper occasions, uiuiormly proclaimed that they enter- 
tained no desire to procui'p for themselves, from any of the 
new Powers, peculiar commercial adv.antagcs. They con- 
tinue to adhere to tliis disinterested doctrine. You will 
state, in your confwcnce.% that, as tliey have not sought, 
in treating with tlic Ame-ican States, sepai-atcly, neither 
will they seek, in joint negotiations with them, for any 
privileges whicli are not equally extended to eveiy one of 
them. Indeed, tlicy ai-e prepared, themselves, to extend 
to the Powers of Europe the same liberal principles of 
commercial intercourse and navigation on which the Unit- 
ed Slates are ready to treat. Tha President hopes that 
you will meet with corresponding dispositions in the other 
American States ; and that you will have no. difficulty in 
obtaining their ready concurrence to the equitable bases 
of perfect cquahty and reciprocity which you are hereby 
cDipowered at once to propose, for the commerce and na- 
vigation between all the American .nations. The whole of 
what is very material to their commerce and navigation 
may be comprised under two general pr?nciples, both of 
which are founded on those bases. The first is, that no 
American nation shall grant any iavors, in commerce or 
lavigation, to any foreign Power whatever, either upon 
this or any other continent, which shall not extend to every 
other American nation. An<l, .secondly, that whatever 
may be imported from any foreign counti-y into any one 
American nation, or eipoi-tcd from it, in its own vessels, 
may, in like manner, be imported into, or exported from, 
the «ame nation, in the vessels of every other American 
nation^ the vessel, whetlier national or foreign, and the 
ca^^S^, paying, in both instances, exactly the same duties 
and charges, and no more. 

I'he iii-st of those two principles is so strongly recom- 
mended to all nations by considerations of policy as well 
us of justice, tliat it will command, at least in the abstr;ict, 
the :is:jcnt of most as soon as it is annoauced. Nations are 
equal, common members of an universal family. Why 
ahould there be any inequality between them, in tlieir 
commercial intercourse ? Why should one grant favors to 
amotlier, wliich it witliholds from a third ? All such par- 
tial favors are lial)le to excite jealousies, and, in the end, 
are countcrbaiancevl or punished by tlie injured I^owers. 
Tlie principle now proposed does not preclude those |>ar- 
ticular arrangements which are founded upon real and just 
equivalents, mdcpcndeiit of mere commv.'rcial reciprocity, 
by which ccrtiiin advantages are granted to a particular 
I'owcr ; but it is wiser even to avoid these as much as pos- 
sible. Jf the principle be correct hi its univei'sal applica- 
tion, it must be allowed to be particularly adapted to the 
condition and circumstances of the American Powers. 
Tiie United States have had no difiicuUy in treating, on 
that principle, with the repubhcs of Colombia and Central 
America, and it is accordingly inserted in the treaties ; 



which have beeiwnade with both those Powers. Otlier of 
the American nations are believed to have a disposition to 
adopt it. The United M^xican^ States alone have oppos- 
ed it, and in their nee-otiations M^^ith us, have brought for- 
ward tlie inadmissible exception, from its operation, of 
those American States which have a Spanish origin, in 
whose behalf Mexico insists upon being allowed to g^*ant 
commercial fivors which she may refuse to the United 
States. Of the view which we entertain of such an ex- 
ception, you will be able to possess yourselves by perusing 
a despatcli from this office to Mr. Poinsett, under date the 
9th day of November, 1825, a copy of which is herewith. 
He has been instnicted to break off the negotiations^ if, 
contrary to expectation, the Mexican Government should 
persist in the exception. What renders it more exU-aor- 
dinary i?, that, wlule thty pretend that there has been 
something like such an understanding between the new 
republics, no such exception was insisted upon by either 
Colombia or the Central Republic. It w^as not even mcn- 
tione<l, during the late negotiation here, which terminated 
in tlie treaty with the latter Powei*. Whether it wa-i ad- 
verted to or not in that which was conducted by Mr. An- 
derson, with Colombia, he will recollect. We can consent 
to no such exception. You will resist it in every form, if 
it be brought foi-wai'd ; and you will subscribe to noti*eaty 
which shall admit it. We are not yet informed whetlier 
Mexico has abandoned the exception, and concluded with 
Mr, Poinsett a commercial treaty, or has persevered in it, 
and broken oft" the negotiation. Tlic basis of the roost 
favored nation leaves the party who treats on it free to 
prohibit what foreign produce and manufactures he pleas- 
es, and to impose on such as may be admitted into his 
ports any duties which his policy or his intercst may re- 
cjuire. The principle only enjoins impartiality as to the 
foreign Powers to whom it is applied, and, consequently, 
that his prohibitions and his duties, whatever thev may be, 
shall equally extend to the produce and manufactures of 
all of tliem. If a nation iias already conti-acted engage- 
ments with another Power, by which it has granted com^ 
mercial favors, inconvenient or injurious to itself, it may 
be contrary to its interest to extend these same favors to 
other nations. But the United States have nyule no such 
improvident concessions to any particular foreign Power, 
nor have any of the other of the American S^tes, as far 
as we know. The time and the theatre, therefore, are 
propitious for the adoption of a broad and liberal commer- 
cial principle, which, by dispensing equal favor to all, de- 
prives every one of any just cause of complaiat 

2. To the other leading principle which hiis been stat- 
ed, that of allowing the importation into, or 1|]e exporta- 
tion from, the ports of any American nation, Un the ve»- 
sclr of every other, of all produce and manufactures, the 
introduction or exportation of which is admitte4 by law, 
both the native and the foreign vessel, and the caa'go, pay- 
ing tiie same duties and chaiges, and no other, tlie Presi- 
dent attaches tiie greatest importance. You will press it, 
in your conferences, witii an earnestness and zeal propor- 
tionate to its higli value, and to the liberality in which it is 
conceived. Its reciprocity is perfect ; and when it comes * 
to be adopted by all nations, we can scarcely see anything 
beyond it, in the way of improvement, to the freedom and 
interest of their mutual navigation. The devices of mari- 
time nations have been vai'ious to augment their marine, , 
at the expense of other Pov/ers. When Uiere has been a 
passive acquiescence in the .operation of those devices, 
witiiout any resort to countervailing regulation, their suc- 
cess lias sometimes been very great. But nations are now 
too enlightened to submit quietiy to the selfish eflfoi ts of 
any one power to engross, by its own separate legislation, 
a dispropo:*tionatc share of navigation in their mutual in- 
tcrcouree. Those eflFbrts are now met by oppotttc efforts ; 
resU'ictiou begets restriction, until tiie discovery is at last 
made, after a long train of vexatious and irritating acts and 
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maiMeUTres, on both sides, that t)ie course of selfish le^s- 
ladon, ultimately, does not affect the distribution of mari- 
time power, whilst it is attended \nth the certain evil of 
putting nations into an ill humor with each other. Ex- 
perience at last teaches that, in every view, it is better to 
begin and to continue in the career of liberality, than in 
that of a narrow and restricted policy, since the most that 
can be said against the former is, that it only conducts to 
the same end, without, however, the unpleasant incidents 
to which the other finally and inevitably leads. There is 
a simplicity in the principle of reciprocal liberty of naviga- 
tion, which confers on it a strong recommendation. It 
renders unnecessary all difficult and vexatious scrutiny in- 
to the origin of the contents of a mixed cargo. It dis- 
penses with all penalties and forfeitures, denounced for 
\^iat is often both an ignorant and innocent violation of 
custom house law, in the introduction, perhaps, of a sin- 
gle interdicted article, of smaU value, which is made, by 
arbitrary regulation, to twnt the whole car^, of immense 
value. It sets up a rule at once plain and intelligible. It 
refers the foreigner, for what he may lawfully do, to an ob- 
servation of that which the native actually does. It opens 
every American port to every American vessel, on the 
same equal terms, no matter in what distant sea her enter- 
prise may have souglit and earned the riches with which 
she is laden. Tliis principle of reciprocal freedom of na- 
vigation, like that of the most favored nation, leaves every 
State which adopts it at liberty to impose such tonnage 
duties as its necessities or its policy may dictate. It only 
holds out that whatever may be imposed shall extend alike 
to the national and the foreign vessel, and also that the 
cargo, whether of importation or exportation, shaU be 
charged with the same duties, whoever may be the propri- 
etor, or in whatever vessel it msy be laden. Perhaps it 
may be proposed to agree to the impootion of precisely 
the same rate of duties, on vessel and cargo, in all the 
ports of the American nations. But that would be inad- 
missible. It would subject each State to inconvenient re- 
strictions on its power of taxation, instead of leaving it 
free, as is best for each, to consult the circumstances of 
its own peculiar position, its habits, its constitution of go- 
vernment, and the most fitting sources of revenue for it- 
self. As to the foreigner, he has no pretext to complaint 
when the same measure is applied to fiim and the native. 

It may, perhaps, be objected that the marine of the 
other American nations is yet in its infancy ; that ours has 
made ^eat advances ; and that they cannot be prepared 
for this reciprocal liberty of navigation until ttiey have 
made some farther prog^ss in establisliinf theirs. The 
difference in the concfition of the marine of the respective 
countries, assumed in the supposed argument, certainly 
exists. But how is it to be remedied } By r« system which 
shall aim at engrossment, and which will, therefore, pro- 
voke retaliation? Or one which, dealing liberaUy by 
others, will lead them to measure out liberality in return ? 
These alternatives have been already discussed ; and it 

^ has been shown that the first system is never successful, 
except from the forbearance of foreign Powers to counter- 

' vail it, which is not now to be expected, in the present 
watchful state of the maritime world. If wc are to ASTiit 
for tiie commencement of the equal and liberal system un- 
til all nations shall have brought up their respective ma- 
rines even and abreast, it may be considered as indefinitely 
if not forever postponed. If tiie new States would build 
up for themselves powerful marines, they must seek for 
tiieir elements not m a nan-ow and contracted legislation, 
neutralized by the countentcting le^slation of other na- 
tions, but in the abundance and excellence of their mate- 
rials for ship building, in tiie skill of their artisans, and 
the cheapness of their manufactures, in the number of 
tiieir seamen, and their hardy and enterprising character, 
formed by exposure in every branch of a se&faring life, by 
adventures on every ocean, and invigorated by a liberal, 



cheerful, and fearless competition with foreign Powers- 
Both of the principles which I have been discussing are 
provided for, though somewhat more in detail, in the se- 
cond, third, fourth, and fifth articles of the befijremen- 
tioned treaty with the Federation of the Centre of Ame- 
rica. They may serve as models for those which you are 
now authorized to propose; and you will eonaider Your- 
selves empowered to agree to articles similar with ail ihe 
others of that treaty, a copv of which accoropames this 
letter. 

It is possible you may not find the ministers of the other 
American States prepared to agree to the seecmd principle; 
that they may be unwilling to subscribe to it in Hie extent 
now proposed; they may not be ready to allow, at the 
same rate of duties, a reciprocal liberty of exportation 
and importation, without restriction as to the place of origin 
of the cargo, the ownership, or destination of the vessel. 
You will not abandon the effort to establish tliat principle, 
in its iridest scope, until you have exhausted every means 
of argument and persuainon, and become perfectly satis- 
fied that its adoption is wholly impracticable. If you find 
their opposition to it unyielding, you will then propose a 
modification of the principle, so as to make it, at least, 
comprehend the productions and manufacturea of ail the 
American .nations, including the West India Islands. 
When so limited, it will still have great practical benefit; 
all vessels of the several American Powers wiH enjoy un- 
der it a reciprocal liberty of exportation and importation 
of whatever of American productions and manufactures, 
comprehending the produce of tiie sea, is allowed, by the 
separate laws of each, at the same standard of duties for 
the vessel and her cargo. If the reasoning be correct, in 
support of the principle in its greatest latitude, it wiB, of 
course, sustain it in this more restricted operation. To 
which may be added, as a strong consideration in &vor of 
its embracing, at least, the American States, tiiat there is 
great similarity in the produce of various parts of them, 
and, consequently, a great difficulty in tracing articlis, 
having a common character, and striking resemblance to 
the countries of their respective origin, and subjecting 
them to different rates of duty, as they happen to V>t iba- 
ported in different vessels, or blended tojpether in tiie 
same vessel. 

If you find the principle still objected to with that mo- 
dification, you will lastiy propose it with the still greater 
restriction of only furnishing the rule which shall be ob- 
served between any two of the American nations who may 
agree to it, in regard to their mutual navigatioo, when 
employed in transporting their respective produce and 
manufactures. Under this form, it is proposed by 
tiie United States, on tiie 3d March, 1815, (see 4th xol of 
tiie Laws, page 824,] to all nations. On the 3d of July, 
of the same year, it was engrafted on the convention wHh 
Great Britain, [see 6th vol, of tiie Laws, page 603.] Sub- 
sequently, it was applied to the Netherlands, the Imperial 
Hanseatic Cities of Hamburg, Lubeck, and Bremen, the 
Dukedom of Oldenburg, Norway, Sardinia, and Russ'a, 
[See acts 1st Session, 18th Congress, page 4.] It vas 
also embraced in our treaty with Sweden, of 1816, [see 
6lh vol. of the Laws, page 642,] and has recently btrn 
agreed to by Columbia. In the event of a concurrcDce 
in the principle, in this more limited import, the fir&t, j^c- 
cond, and third articles of the beforcmentJoncd conven- 
tion with Great Britain, will fiu-nish models which ma> be 
followed in the draught of those to which you are authoriic<l 
to agree. These three articles embrace other ."^ub- 
jects beside that principle, but they are such as to have 
either a direct connexion witii it, or are necessary tojpvc 
full and complete effect to it. In describing the tr rr'to- 
ries of the new American States, with which wc are to 
m:untain hereafter a commercial intercourse, you will sec 
the propriety of employing, in any treaty which you may 
conclude, such terms as may embrace whateyer tcrrito- 
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lies, insular or continenta], may apperUin to each, upon 
the termination of the pretent war. During its future pro- 
gress, possession itfay be won or lost, which, as the case may 
be, should be comprehended or excluded by those terms. 
In December, 1823, the then President of the United 
States, in his annua) message, upon the opening of Con- 
(p'eas, announce<l, as the principle applicable to this con- 
tinent, what ought hereafter to be insisted upon, that no 
European nation ought to be allowed to plant upon it new 
colonies. It was not proposed, by that principle, to disturb 
pre-existing European colonies already established in 
America; the principle looked forward, not backward. 
Several of the new American States have given intimation 
of their concurrence in the principle; and it is believed 
that it must command the assent of the impartial world. 

Whilst America was, comparatively, a boundless waste, 
and an almost unpeopled desert, claimed and probably 
first settled by civilized men by the European Powers 
wlio discovered it, if they could ag^ree among themselves 
as to the limits of their respective territories, there was 
no American State to oppose, or whose rights could be 
affected by, the establishment of new colonies. But now 
the case is entirely altered: from the Northeastern limits 
of the United States, in North America, to Cape Horn; in 
South America, on the Atlantic Ocean, with one or two 
inconsiderable exceptions; and from the same Cape to the 
fifty-firat degree of nortii latitude, in North America, on 
the Pacific Ocean, without any exception, the whole 
coasts and countries belong to sovereign resident Ameri- 
can Powers. There is, therefore, no chasm within the 
described limits in which a new European colony could 
be now introduced, without violating the territorial riglits 
of some American State. An attempt to establish such a 
colony, and by its establishment to acquire sovereign 
rights for any European Power, must be reg^ded as an 
inadmiiisible encroachment. If any portion of the people 
of Europe, driven by oppression from their native coun- 
try, or actuated b^ a desire of improving the condition of 
themselves or their posteri^, wish to migrate to America, 
it will no doubt be the policy of all the new States, as it 
ever has been ours, to afford them an asylum, and, by na- 
turalization, to extend to such of them as are worthy the 
same political privileges which are enjoyed by the native 
citizen. But this faculty of emigration cannot be allowed 
to draw after it the right of the European State, of which 
such emig^nts shall have been natives, to acquire sovereign 
powers in America. The rule is gfood by which one, m 
judging of another's conduct or pretensions, is advised to 
reverse positions. What would Europe think of an Ame- 
rican attempt to plant there an American colony? If its 
pride would be provoked, and its power exerted, to re- 
press and punish such a presumptuous act, it is high time 
that it should be recollected and felt, that Americans, 
themselves descended from Europeans, have also their 
sensibilities and their rights. 

To prevent any such new European colonics, and to 
warn Europe beforehand that they arc not hereafter to 
he admitted, the President wishes you to propose a ioint 
declaration of the several American States, each, how- 
ever, acting for, and binding only itself, tiiat, within the 
limits of their respective territories, no new European co- 
lony will hereafter be allowed to be established.^ It is not 
intended to commit tiie parties who may concur in thatde. 
rlaration to the support of the particular boundaries 
which may be claimed by any one of them; nor is it pro- 
posed to commit them to a joint resistance against any fu- 
ture attempt to plant a new European colony. It is be- 
lieved that the moral effect alone of a joint declaration, 
emanating from the authority of all the American nations, 
will effectually serve to prevent the effort to establish any 
such new colony; but if it should not, and the attempt 
should actually be made, it will then be time enough for 
the American Powers to conader the propriety of nego- 



tiating between themselves, and, if necessary, of adopting 
in concert the measures which may be necessary to check 
and prevent it. The respect which is due to themselves, 
as well as to Europe, reciuires that they should rest in 
confidence that a declaration, thus solemnly put forth, 
will command universal deference. It will not be neces- 
sary to give to the declaration now proposed the form of a 
treaty. It may be signed by the several mimsters*' of the 
Congress, and promulgated to the world as evidence of 
the sense of all the American Powers. 
^ Among the subjects which must engage the considera- 
tion of the Congi'ess, scarcely any has an interest so pow- 
erful and commanding as that which belongs to Cuba and 
Porto Rico, the former especially. Cuba, f5rom its position, 
the present amount and character of its population, that 
which it is capable of sustaining, its vast, though almost 
latent resources, is at present the great object of attrac- 
tion both to Europe and America. No Power, not even 
Spain itself, has, m such a variety of forms, so deep an in- 
terest in its future fortunes, whatever they may happen to 
be, as tiie United States. Our poUcy in regard to it is 
fidly and frankly disclosed in the before-mentioned 
note to Mr. Middleton. It is there stated that, for our- 
selves, we denre no chan^ in the possession or political 
condition of that island; snd that we could not, with indif- 
ference, see it transferred from^ Spain to any other Euro- 
pean Power. We are unwilling to see its transfer or an- 
nexation to either of the new American States. If the pre- 
sent war should much longer continue, there are three 
conditions, into some one of which that island may fall 
during its further progress, and all of them deserve the 
most particular and serious consideration. The first is, its 
independence, resting at the close of the war upon its own 
unassisted resources to maintain that independence. Se- 
condly: Its independence, with the g^iarantee of other 
Powers, either of Europe, or of America, or of both. 
And, thirdly: Its conquest and attachment to the do- 
minions of the Republic of Colombia or Mexico. We 
will now examine each of those predicaments of the island, 
in the order in which they have been statedv 

1. If Cuba had the ability, within itself, of maintaming 
an independent self-government against all assaults from 
without or within, we should prefer to see it in that state; 
because we desire the happiness of others as well as our- 
selves, and we believe that is, in the general, most likely 
to be secured by a local government springing directly 
from, and identified in feeling, interest, and sympathy, with, 
the people to be governed. But a mere glance at the 
limited extent, moral condition, and discordant character 
of its population, must convince all of its incompetency, 
at present, to sustain self-government, unaided by other 
powers. And if at this premature period an attempt at 
independence should be so fiir attended with success as to 
break the connexion with Spain, one portion of the inha. 
bitants of the island, as well as their neighbors in the 
United States, and in some other directions, would live in 
continual dread of those tragic scenes which were former* 
ly exliibited in a neighboring island, the population of 
which would be tempted, by the very fact of^ that inde- 
pendence, to employ all the means which vicinity, similarity 
of origin, and sympathy, could supply, to foment and stimu- 
late insiurrection, in order to gain ultimate strength to 
their own cause. 

2. A guarantied independence of Cuba, although it 
might relieve the isUind from the dangers which have 
been just noticed, would substitute others not less formi- 
dable, and which, it is believed, are alnr.ost insuperable. 
Who shall be tiie guarantying Powers? Shall they be ex- 
clusively American, or mixed, partly American and partly 
European? What sliall be the amount of their respective 
contributions to the prote^ing force, military ana naval, 
and to the other means necessary to uphold the local Gov- 
ernment? Who shall have the command of that force? 
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Will not the gurantying* Powers, not in command^ enter- 
tain continual apprehensions and jealousies of the com- 
manding Power? The candid must own that tliese sre 
perplexing* questions; and that, upon the whole, although 
all thought of that modification of independence should 
not, perhaps, be dismissed, as absolutely inadmissible, (ui- 
der any nossible circumstances, it must be agreed to be 
one to which, if assent is ultimately yielded, it .must be 
reluctantly, from a train of unforeseen and uncontrol- 
lable events. 

3. With respect to the conquest and annexation of the 
island to Colombia or Mexico, it should be remarked that, 
if that be attempted, the whole character of tlie present 
war will be entirely changed. Hitherto, on tlie part of 
the republics, the contest has been for independence and 
aelf-government, and tliey have had, on their side, the 
good wishes and the friendly sympathies of a large por- 
tion of tlie world, and those, especially, of the people of 
the United States. But in the event of a military enter- 
prise directed against Cuba, it will become a w^ar of con- 
quest. In such a war, whatever may be the result of that 
enterprise, the interests of other Powers, now neutral, 
may be seriously affected, and they may be called upon 
to perform important duties, which they may not be at 
libert;^ to neglect. The issue of such a war may have 
ipreat influence upon the balance and stability of power 
in the West Ii^dies. Nations of Europe may feel them- 
selves required to interpose, forcibly to arrest a course of 
events to which they cannot be indifferent. If they should 
limit their interposition mei;^ly to. the object of preventing 
any change in the existing state* of things, in respect to the 
iblands, the United St^^s, far from beingund.er any pledge, 
at present, to oppose them, might find themselves, contrary 
to their inclination, reluctantly drawn by a current of events 
.to their side. In considering such an enterprise as has been 
.suppose^, if it be undertaken, there ought to be an anxious 
and deliberate examination, first, into the means of Co- 
lombia and Mexico to accomplish tlie object; and, second- 
ly, their power to presei-ve and defend tlie acquisition, if 
made. We have not the data necessary to form a certain 
judgment on the first point. We ought to possess, to en- 
able us to form such a judgment, a knowledge, first, of 
the force, military and naval, which the republics can apply 
to the operation; secondly, tliat which Spain can exert in 
resistance; and, thirdly, what portion of tjie inhabitants of 
the island would take part on the one and on the other side 
of the belligerents.- Although we have not this informa- 
tion in am^e detail, we know that Spain is in actual pos- 
session,' with a very considerable mihtary force; that this 
force, recently much strengtliened^ occupies the Moro cas- 
tle, deemed almost impregnable, and other strong holds 
in the island; that, driven as she has been, from the con- 
tinent of America, all her means and all .her efforts will 
now be concentrated on this most valuable of her remain- 
, .lug American possessions; that to this end she will apply 
her attention, which has been hitherto too much disti'act- 
ed by the multitude of her belligerent exertions in North 
and South America, exclusively to this most important 
point; that to its succor, she will gather up from her 
-vast wreck, the residue of her once powerful anny in Eu- 
rope and America; and tliat tlierc is reason to believe 
tliat, if she should not be openly assisted by any of the 
European Powers, she may receive from tliem covert but 
irresponsible aid. 

With all these resources and favorable circumstances 
combined, it must be admitted that tlie conquest of Cuba 
is very difficult, if not impracticable, without extensive i 
*nd powerful means, both naval and military. But, sec- 1 
ondly, do either Colombia or Mexico possess such means? 
We doubt it. They have both to create a marine. A ' 
aiJigle ship of tl)e hne, two frigates, and three or four 
vessels of^ a smaller grade, badly manned, compose tlie 
wiiole naval force of the United Mexican States. That 



of Colombia is not much greater, nor better manned. But 
tlie means of transporting and defending, during its woj- 
age, tlie military force necessary to achieve the conquest, 
are absolutely indispensable. Nay, more; it would be, 
in the last degree, rash and imprudent to throw an army 
into Cuba, unless the two. republics possessed, and could 
retain, a naval superiority, at least in the Gulf of Mexico, 
to provide for tliose contingencies wliich ought always to 
be anticipated in the vicissitudes of war. And, in the third 
place, it is well known that the inhabitants of Cuba arc far 
from beingunited in favor ofmvasion, entertain great appre- 
hensions as to their future safety in such an event, and that 
they especially dread an invasion from Colombia, on account 
of the character of a portion of the troops of that republic. 

But, if all difficulties were surmounted, and the con- 
quest of the island was once effected, we should not be 
without continual fears of the instability of its future con- 
dition, nie same want of naval power which would be 
felt in reducing it, would be subsequently experienced in 
defending and preserving it. Neither Colombia nor Mexi- 
co is destined to" be a first rate naval power. They both 
(Mexico still more than Colombia) want an extent of sea 
coast, bays, inlets, and harbors, the nurseries of seamen; 
in short, all the essential elements of a powerful marine. 
England, France, the Netlierlands, Spain faeTsel^ when 
she shall, as at some no very distant day she must, recover 
from her present debility, will, for a long time lo come, 
if not forever, as naval Powers, outrank either Mexico or 
Colombia. A war with any one of those European na- 
tions would place Cuba, in the hands of eitlier of those 
two republics, at tlie most imminent hazard. It is impos- 
sible for ^e Government of the United States to close 
tlieir eyes* to the fact, tliat, in the event of a military en- 
terprise being prosecuted by tlie republics. against Cuba, 
tlie sliips, the seamen, tlie cannon, and the other naval means 
necessary to conduct it, will have been principally obtained 
in tlie United States. Although far from ^ving any coun- 
tenance to the procurement of those supphes, dctennined 
to maintain a faitliful neutrality, tliey have directed a strict 
enforcement of their laws; the fact, nevertheless, of their 
being collected within their ports, subjects them to un- 
friendly and injurious suspicions. And they would see, 
with much repugnance, rcsources'drawn from themselves 
applied to the accomplishment of an object to which tbdr 
policy and tlieir interests are opposed. 

The President hopes that tliese considerations, enforced 
by such others as may present themselves tw you, if tliey 
should not be deemed of sufficient weight to prevent alto- 
gether, any invasion of Cuba, will, at least, dissuade from 
any rash or premature enterprise witli inadequate or 
doubtful means. And it is required, by the frank and 
friendly relations which we most anxiously desire ever to 
cherish with the new republics, that you should, without 
reserve, explicitly state, that the United States have loo 
much at stake, in tlie fortunes of Cuba, to allow them to 
see, with indifference, a war of invasion prosecuted in a 
desolating manner; or to see employed, in the purposes 
of such a wai', one race of the inhabitants c-ombatinj^ 
against another, upon principles, and witli motives, that 
must inevitably lead, if not to the externiiiiation of one 
party or the other, to the most shocking excesses. The 
humanitj- of the United Stated, in respect to the weaker, 
and which, in such a terrible sti'uggle, would probably be 
the suffering portion, and their duty to defend tliemschts 
ag^nst the contagion of such ncsu* and dangerous exaitr 
pies, would constrain them, even at the hazard of loslnj 
the friendship, greatly as they value it, of Mexico and 
Colombia, to employ all tlie means necessary- to \hek 
securlt}'. 

If you should be unable to prevail on those republics to 
renounce all des'gns of the invasion and conquest of Cuba 
and Poilb llico, you will then exert your endeavors to in- 
duce them to suspend tlie executioi^ of them until the re* 
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suit is known of the interposition which we are authoriz- 
ed to believe the late Emperor of Russia, and his allies, 
at the instance of the United States, have made, to put an 
end to the war, and that which is herein stated to have 
been recently made at the instance of tlie republic of Co- 
lombia. Such a suspension is due to Russia. It would 
be a deference to that g^eat Power which the reigning 
Emperor would not fail to appreciate, and the value of 
which the new republics might hereafter experience, if, 
in tliis instance, the counaeb which we liave reason to be- 
lieve have been given to Spain should not be followed. But 
there is much reason to hope that Spain will pause before 
she rejects them, and will sec her true interest, as all the 
world sees it, on the side of peace; and the late events, 
the fall of the castles of St. Juan d'Ulloa and of Callao, 
especially, must have a powerful effect in urging her to 
terminate the war. 

A cut-or canal for purposes of navigation, somewhere 
through the isthmus that connects tlie two Americas, to 
unite the Pacific and Atlantic Oceans, will form a proper 
subject of consideration at the Congress. - That vast ob- 
ject, if it should ever be accomplished, will be interest- 
ing, in a greater or less decree, to all parts of tlie world. 
But to this continent will probably accrue the largest 
amount of benefit from its execution; and to Colombia, 
Mexico, the Central Republic, Peru, and the United 
States, more than to any other of the American nations. 
Wlwt is to redound to the advantage of all America, should 
be effected by common means and united exertions, and 
should not be left to the separate and unassisted efforts of 
any one Power. 

In the present limited state of our information as to the 
practicability and the probable expense of the object, it 
would not be wise to do more than to make some prelimi- 
nary arrangements. The best routes will be, most likely, 
found in the territory of Mexico, or that of tlic Central 
Republic. The latter republic made to this Government, 
on the 8th day of February, of last year, in a note which 
Mr. Canaz, its minister here, addressed to this Depart- 
ment, (a copy of which is now furnished) a liberal offer, 
manifesting high and honorable confidence in the United 
States. The answer which the President instructed me 
to give (of which a copy is also now placed in your hands) 
could g-o no further than to make suitable acknowledg- 
ments vr the friendly overture, and to assure the Central 
Republic that measures would be adopted to place the 
United Stattes in the possession of the information neces- 
sary to enlighten their judgment. If the work should ever 
be executed, so as to admit of the passage of sea vessels 
from ocean to ocean, the benefits of it ought not to be ex- 
exclusively appropriated to any one nation, but should be 
extended to all parts of the globe, upon the payment of a 
just compensation, or reasonable tolls. What is most de- 
sirable, at present, is, to possess the data necessary to 
form a correct judgment of the practicability and the pro- 
bable expense of the undertaking on the routes which of- 
fer the greatest facilities. Measures may have been al- 
ready executed, or be in progress, to acquire the requi- 
site knowledge. You will inquire particularly as to what 
has been done, or may have been designed, by Spain, or 
by either of the new States, and obtain all other information 
that may be within your reach, to solve this hiteresting 
problem. You will state to the ministers of the other 
American Powers that the Grovernment of the United 
States takes a lively interest in the execution of the work, 
and will see, with peculiar satisfaction, that it lies within 
the compass of reasonable human efforts. Their prox- 
imity and local information render them more competent 
than the United States are, at this time, to estimate the 
difficulties to be overcome. You will receive and trans- 
mit to this Government any proposals that may be made, 
or plans that may be suggeste(( for its joint execution, 
with assurances that they will be attentively examined. 



wi th an earnest desire to reconcile the interests and vhews 
of all the American nations. ♦ 

It will probably be proposed, as a fit subject of con^« 
deration tor tiie Powers represented at Panama, whether 
Haj^i oug^t to be recognized by them as an independent 
State; and whether any decision taken, in that respect, 
should be joint, or each Power be^left to pursue the dictates 
of its own policy. The President is not prepared now to 
say that Hayti ought to be recognized as an independent 
sovereign power. Considering the nature and the man- 
ner of the establishment of the governing power in that 
island, and the little respect which is there shown to other 
races than the African, the question of acknowledging its 
independence was far from being unattended ynih mfficul- 
ty, prior to the late arrangfement, which, it is understood, 
has been made between France and Hayti. According to 
that arrangement, if we'possess correct information of its 
terms, the parent country acknowledges a nominal inde- 
pendence in the colony, and, as a part of the price of this 
acknowledgment, Hayti agrees to receive for ever the pro- 
duce of France at a rate of duty one half below that which 
is exacted, in the ports of Hayti, from all other nations. 
This is a restinction upon the freedom of its action, to 
which no sovereign power, really independent, would ever 
subscribe. There is no equivalent, on the side of France, 
in the favorable terms on which the produce of Hayti is 
received in the ports of France. If the colonial relation 
may be correctly described to be the monopoly of the com- 
merce of the colony, enjoyed by the parent State, it can- 
not be aflirmed that Ha}^'has not voluntarily, by that ar- 
rangement, consented to its revival. There Was no ne- 
cessity urging her to agree to it, however she may have 
been called upon, by just and equitable considerations, to 
indemnify the former individual proprietors for Ae loss of 
their property in St. Domingo. Prior to the concluaon of 
that arrangfement, Ha3rti enjoyed, no matter how establish- 
ed, a sort of independence, in fiict. By that arrangement,, 
she has voluntarily, and in a most essential particular, in 
respect to all foreign nations, changed her character, and 
has become, to say the least, not an independent State. 
Under the actual circumstances of Hayti, the President 
does not think that it would be proper, at this time, to re- 
cognize it as a new State. The acknowledgment, or de- 
clining to acknowledge, the independence of Hayti, is not 
a measure of sufficient magnitude to require that, in either 
of the alternatives, it should be the result of a concert be- 
tween all the American Powers. 

You will avail yourselves of all suitable occoaons to 
press upon the ministers of the other American States the 
propriety of a free toleration of religion within their re- 
spective limits. The fi-amers of our constitution of Go- 
vernment have not only refrained from incorporating with 
the State any peculiar form o€ reli^ous worship, but they 
have introduced an express prohibition upon the power of 
our Congress to make any law respecting an establishment 
of religion. With us none are denied the right which be- 
longs to all — ^to worship God according to tiie dictates of 
their own consciences. In our villages and cities, at the 
same hour, oflen in the same square, and by the same 
kind of summons, congregations of the pious and devout, 
of every religious denomination, are gathered together in 
their respective temples, and after performing, according 
to their own solemn convictions, their religious duties, 
quietly return and mix together in the cheerful fulfilment 
of their domestic and social obligations. 

Not unfrequentJy the heads of the same family, apper- 
taining to different sects, resort to two different churches, 
to offer up in their own chosen way their orisons, each 
bringing back to the common household stock the moral . 
instruction which both have derived from their respective 
pastors. In the United States, we experience no incon- 
venience from the absence of any religious establishment, 
and the universal toleration which happily prevails. We 
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believe that none would be felt by other nations who should 
allow equal religious freedom. It would be deemed rash 
to assert that civil liberty and an established church can- 
not exist together in the same State; but it may be safely 
alflirmed that history aiTords no example of their union 
where the religion of the State has not onljr been estab- 
lished, but exclusive. If any of the American Powers 
think proper to introduce into their systems an established 
religion, although we should regret such a determination, 
we should have no ri^ht to make a formal complaint unless 
it should be exclusive. As the citizens of any of the 
American nations have a ri^ht, when here, without hin- 
drance, to worship the Deity according to the dictates of 
their own consciences, our citizens ought to be allowed 
the same privilege when, prompted by business or inclina- 
tion, tliey visit any of the American States. You are ac- 
cordinp^'ly authorized to propose a joint declaration, to be 
subscribed by the ministers of all or any of the Powers 
represented, that witl^n their several limits there shall be 
free, toleration of relijgious worship. And you will also, 
ii^ any treaty or treaties that you may conclude, endeavor 
to have inserted an article stipulating the liberty of reli- 
gious worsliip, in the territories of the respective parties. 
When this great interest is placed on the basis of such a 
solemn declaration, and such binding treaty stipulations, it 
will have all reasonable and practical security. And this 
new guaranty will serve to g^ve strength to the favorable 
dispositions of enlightened men in the various Amei-ican 
States, against the influence of bigotry and superstition. 
The declaration on this subject in which you are author- 
ized to unite, as well as that cUrected agsunst European 
colonization within the territorial limits of any or tlie 
American nations, hereinbefore mentioned, does no more 
than announce, in respect to the United States, the exist- 
ing state of their institutions and laws. Neither contracts 
any new obligation, on their part, nor makes any altera- 
tion as to them, in the present condition of things. The 
President being the organ through which this Government 
communicates with Foreign Powers, and being charged 
with the duty of taking care that the laws be faithfully ex- 
ecuted, is qompetent to authorize both declarations. 

Questions of boundary, and other matters of controver- 
sy, among the new American Powers, will probably pre- 
sent themselves, and of which an amicable adjustment 
may be attempted at the Congress. Your impartial and 
disinterested position, in relation to any such disputes, 
may occauon you to be called upon for your advice and 
umpirage. You will, whenever your assistance may be 
required to settle those controversies, manifest a willing- 
ness to give your best counsel and advice; and, if it should 
be desired, you will also serve as arbitrators. A dispute 
is understood to have existed, and to remain yet unsettled, 
between the United Mexican States and the Central Re 
public, in relation to the provice of Chiapa. The Presi- 
dent wishes you to give it a particular investigation, and, 
if justice shall be found on the side of the republic of the 
Centre, you will lend to its cause all the countenance and 
support which you can give, without actually committing 
the United States. This act of friendship on our part, is 
due as well on account of the high degree of respect and 
confidence which that republic has, on several occasions, 
displayed towards the United States, as from its compara- 
tive weakness. 

Finally, I have it in charp^e to direct your attention to 
the subject of the forms ofgovemment, and to the cause 
of free institutions on this continent. The United States 
never have been, and are not now, animated by any spirit 
of propagandism. Thcv prefer, to all other forms ot go- 
vernment, and are perfectly contented with, their own 
confederacy.^ Allowing no foreign interference, either 
in the formation, or in the conduct of their government, 
they are equally scrupulous in refraining from all inter- 
ference in the origfinal structure or subsequent interior 



movement of the governments of othej> independent na* 
tions. Indifferent they are not, because they cannot be 
indifferent to the happiness of any nation. But the inte- 
rest which they are accustomed to cherish in the wisdom 
or the folly which may mark the course of other Powers, 
in the adoption and execution of their political systems, is 
rather a feeling of s}'mpathy than a principle of action. 
In the present instance they would conform to their gene- 
ral habit of .cautiously avoiding to touch on a subject so 
delicate; but, that there is reason to believe that one Eu- 
ropean Power, if not more, has been active, both in Co- 
lombia and Mexico, if not elsewhei'e, with a view to sub- 
vert, if possible, the existing forms of free go-vemment 
there establishec^ to substitute the monarchical in place 
of tliem, and to plant on the newly erected thrones Eu- 
ropean princes. In both instances, it is due to our sister 
republics, and otherwise proper to add, that the design) 
met with a merited and prompt repulse; but ^c spirit 
which dictated it never slumbers, and it may be renewed. 
The plausible motive held out, and which may be repeat- 
ed, is that of a recognition of tlie independence ot the 
new States, with assurance that the adoption of monarchi- 
cal institutions will conciliate the g^reat Powers of Europe. 
The new republics being sovereign and independent 
States, and exhibiting this capaci^ for self^vemment 
at home, being in fact acknowledgfed by the United 
States and Great Britain, and having entered into treaties 
and other national compacts with Foreign Powers, have a 
clear right to be recog^zed. From conaderatMns of po- 
licy the act of recognition has been delayed by some of the 
European States, but it cannot much longer be postponed, 
and ^ey will shortly find themselves recjuired to ^ make 
the concession from a regard to their own mterest, if they 
would not from a sense of justice. But their recogmtioa 
is not worth buying, and nothing would be more disho- 
norable than that the republic should purchase, by mean 
compliances, the formiu acknowledgment of that inde^ 
penaence which has been actually won, by so much valor 
and by so many sacrifices. Having stood out against all 
apprehennons of an attempt of the combined Powers of 
Europe to subdue them, it would be base and pusillani- 
mous now, when they are in the undisturbed enjoyment 
of the gfreatest of human blessing^ to yield to the secret 
practices or open menaces of any European Power. It 
IS not anticipated that you will have any difficult]^ in dis- 
suading them from entertaining or dehberatang on such 
propositions. You will, however, take advantage of ever}* 
nt opportunity to strengthen their political fiuth, and to 
inculcate tlie solemn duty of every nation to reiect all 
foreign dictation in its domestic concerns. You wiJ], also, 
at all proper times, manifest a readiness to satis^}' inquiries 
as to the theory and practical operation of our Federal 
and State constitutions of government, and to illustrate 
and explain the manifold blessings which the people of 
the United States have enjoyed, and are continuing to en- 
joy, under them. 

The war which has recently broken out between the 
republic of La Plata and tlie Emperor of Brazil, is a cause 
of most sincere regret. To that war the United States 
will be strictly neutral. The paities to it should feel them- 
selves urg^d no less by all the interests which belong to the 
recent estabUshment of their independence, than by prin- 
ciples of humanity, to bring it to a speedy close. One of 
the first measures which has been adopted for its pTose- 
cution, by the Emperor of the Brazils, is to de€:]are th^ 
whole coasts of his enemy, including entirely one, and s 
part of the other shore, of the JLa Pkta, and extencUng a» 
far as Cape Horn, in a state of blockade. That be baa 
not the requisite naval force to render valid, and to oain- 
tain, according to the principles of the pubUc law, such a 
sweeping blockade, is quite evident. Persistence in it 
must injuriously aifect the interest of neutrals, in the pur- 
suit of their ngfhtfiil commerce, if it should involve no 
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other consequences to them. You will avail yourselves of 
every proper opportunity to represent to the parties how 
desirable it is to put an end to the war, and with what 
satisfaction the United States would ^ee the blessings of 
peace restored. And it will occur to you, whilst remon- 
stratingf against any belligt^rent practices which are not 
strictly warranted, to draw from the fact of the Brazilian 
blockade fresh support to the ereat maritime principles to 
which you have been instructed to endeavor to obtain Uie 
sanction of tke American nations. 

I have the honor to be, gentlemen, your moot obedient 
servant. 

11. CLAY. 
RicnA&s C AiroEasoir and Johk Sshckant, Egqre. ap- 
pointed envoys extraordinary and mimsters plenipoten- 
tiary of the Umted States to the Congress at Panama. 

Dbpahtmsitt of Stats. 
^ Washington, l6tA March, 182^. 

GBirTK.Exsif : By the appointment of >Ir. Poinsett, made 
by and with the advice and consent of the Senate, as one 
of the ministers of the United States to the Congress of 
the American nations, expected to assemble at Tacuba^ 
ya, you have become associated in that mission. Mr. 
Poinsett, it is therefore antidpated, will be disposed cor- 
dially to co-operate in the performance of those duties 
which have been enjoined by the instructions heretofore 
addressed to Mr. Anderson and Mr. Sergeant, or to either 
of them, so far as they remain to be executed. And the 
President relies, with great confidence, on the zeal and 
ability of both of you, to promote in this important service, 
the interest of our country. 

The instructions addressed to Messrs. Anderson and 
Sergeant, have been sufficiently explicit as to the nature 
of the assembly. According to our views, it is to be con- 
sidered as entirely diplomatic. No one of the represented 
nations is to be finally bound by any treaty, convention, or 
compact, to which it does not freely consent according to 
all the forms of its own particular Government. With 
that indispensable qualification, the mode of conducting 
the conferences and deliberations of the ministers is left to 
your sound discretion, keeping in view the observations 
which have been made in your general instructions. I sun 
induced again to advert to this topic, in consequence of a 
letter from the Colombian minister, under date the 20th 
of November last, (a copy of which is herewith trans- 
mitted,) from the tenor of which it might probably be in- 
ferred, as his opinion, that a majority of voices in the 
assembly, on any given proposition, is to be decisive. We 
have not yet obtaine(> copies of the treaties concluded at 
Panama, which are mentioned in tliat note. To these we 
have a right, and we shall continue to expect them. 

We Irnve no later information than that contained in Mr. 
Sergeant's despatch No. 1, under date the 19th of Janua- 
ry last, and its accompaniments, as to the probable time 
of the convention of the ministers of the several Powers. 
Vol. v.— G. 



The course which he adopted of announcing himself to 
such of them as had arrived at Mexico, is approved. From 
the answers he received to his note, it appears that cught 
months, from the 15th of July last, were specified as uie 
periodwitlun which the treaties concluded at Panama were 
to be ratified, and when it was expected the Congress 
would again meet. That term expired on the 15th instant. 
It is probable, therefore, that, about this time, the minis- 
ters of the various Powers will assemble at Tacubaya. But 
if they should not meet before the 1st of June next, Mr. 
Sergeant may, after tliat day, return to the United States 
without farther detention. In the event of his return, 
Mr. Poinsett will consider the duties of the joint mission 
as devolving on him alone; and should the Congress as- 
semble subsequent to that period, and Mr. Serseant should 
avail liimself of the permission now given him to leave 
Mexico, Mr. Poinsett will attend the Congress in behalf 
of the United States. 

The intelligence which has reached us from many 
points, as to the ambitious projects and views of Bolivar, 
has abated the strong hopes which were once entertained 
of the favorable results of the Congress of the American 
nations. If that intelligence be well founded, (as there 
is much reason to apprenenil,) it is probable'that he does 
not look upon the Congress in the same interesting light 
that he formerly did. Still the objects which are contem- 
plated by your instructions are so highly important, that 
the President thinks their accomplishment ought not to be 
abandoned whilst any hope remains. Their value does 
not entirely depend upon the forms of the Governments 
which may concur in their establishment, but exist at all 
times, and under every form of ^vcmment. 

You will, in all your conversations and intercourse yrith 
the other ministers, endeavor to strengthen them in the 
faith of free institutions, and to guard them agiunst any 
ambitious schemes and phins, from whatever quarter they 
may proceed, tending to subvert libernl systems. 

Mr. Rochester, having been appointed Charge des Af- 
faires to Guatemala, Mr. John Speed Smith, of Kentucky, 
formerly a member of the House of Representatives, is 
appointed Secretary to your mission. In the event of his 
acceptance, (of which advice has not yet reached the De- 
partment) he is expected to proceed from Kentucky, by 
the way of New Orleans, to join you. 

You are at liberty to detain the bearer of this letter a 
reasonable time, to convey any despatches you may wish 
to forward to this Government. If you should not wish 
him to remain at Mexico for that purpose, after stopping 
about two weeks to recover from the fatigues of the jour- 
ney and voyage, he will return to the United States with 
such despatches as you may confide to him. 

I am, with great respect, your obedient servant, 

H. CLAY. 

lb Messrs. Jonw Ssbobaht and J. R. Poiksbtt, tgft- 
pointed envoys extraordinary and ministers pknipctm' 
tiary to Thpubaya, ife. ^c, Ue. 
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ACTS OF THE TW£JVTI£TH COi\«RESS 



THE UNITED STATES; 

MASSED AT TUK SECOKD 8KSSI02«, WHICH WA.B BBQUN XSti HBLD AT THK CITT OF 'W A^BlftBTOV^ IIT TUB DllSTfttCT 
or COLUMBIA, on MOHDAT, THB FIRST BAT OF ])F.CSMBKB, 0KB THOUSAND EtOftT HUVDBKD AKB TWftWTlr-BIOHT> 
ASrO BTTBINO OX THB THIRD DAT OF MARCH, ONB THOUSAKD BIORT HUHDRBD AXD TWBlVTT-^IKB. 



AN ACT making appropriations for the support of Go- 
vernment, for Uie first quarter of the j'car one thousand 

eig^ht hundred anA twenty -nine. 

Be it enacted by tite Scntcte and House of Representatives 
vf the United States of America in Vongnss assembled^ That 
the following sums be, and the same are, hereby, respec- 
tively appropriated, for the service of the first quarter of 
the year one thousand eight hundred and twenty-nine? that 
is to sa^ : 

For compensation to the Senators and Members of the 
House of Representatives, their officers and clerks, and 
for the contingent expenses of both Houses of Congress, 
four hundred and sixty-five thousand nine hundred und 
ninety-eight dollars. 

For expenses of the Library of Coneress, including the 
salary of the Librarian, four lumdrcd and eighty-seven \ 
dollars and fifty cents. 

For compensation to the President of the Ujiited States, 
six thousand two hundred and fifty dollars. 

For compensation to the Vice President of the United 
States, one thousand two hundred and fifty dollars. 

For compensation to the Secretary of State, one thou- 
sand five hundred dollars. 

For compensation to the clerks in the Department of 
State, per act of twentieth April, one thousand eight hun- 
dred and eighteen, tlu'ee thousand nine hundred and se- 
venty-five dollars. 

For compensation to clerks in said Department, per act 
of second March, one thousand eight hundred and twenty- 
seven, one thousand one hundred dollars. 
. For compensation to the messengers in the Department 
of State, including the messenger in the Patent Office, in 
full of all allowances, three hundred and sixty-two dollars 
a.nd fifty cents. 

For compensation to one machinist in the Patent Office, 
per act of twenty-sixtli of May, one thousand eight hun- 
<lrcd and twenty-four, one hundred and seventy-five dollars. 

For the incidental and contingent expenses of the De- 
partment of SUte, including the expenses of printing and 
distributing the laws, and for extra copying ot papers, six 
thousand seven htindred andtwenty-five dollars. 

For compensation to the Secretary of the Treasury, one 
thousand five hundred dollars. 

For compensation to the clerks in the office of the Se- 
cretary of tlie Treasury, per act of twentieth of April, 
one thousand eight hundred and eighteen, two thousand 
six hundred dollai-s. 

For compensation to clerk in said office, per act of 
twenty-sixth of May, one thousand eight hundred and twen- 
t3*-four, two hundretl and eighty-seven dollars fifty cents. 

For compensation to clerk in said office, per act of se- 
cond ot* March, one thousand eight hundred and twenty- 
seven, three hundred and fifty dollars. 

For compensation to the messenger in said office, and 
assistant, in full of all allowances, two hundred and sixtj'- 
tvvo dollars and fifty cents. 

For compensation to the First Comptroller in the Trea- 
sury, eight hundred and seventy-five dollars. 



For compensation to the clerks in the office of the First 
Comptroller, per act of iwentietli of Aprils one thousand 
eight hundrea and eighteen, four thouaand four liundred 
and sixty-two dollai*s and fifty ceA(s« 

For additional compensation to one clerk, per act of se- 
cond of March, one thousand eight hundred and twent}'- 
seven, fifty dollars. 

For compensation to messengei's in said ofiice> In ftiU of 
all allowances, two liundred and sixty-two dollars wid fifty 
cents. 

For compensation to the Second Comptroller of the 
Treasury, seven hundred and fifty dolkurs. 

For com])ensation to the clerks in Uie office of the Se- 
cond Comptroller, per act of twentieth of April, one 
thousand eight hundred and eighteen, two thousand four 
hundred and thirty *seven dollars and IU\y cents. 

For compensation to the messenger in said pffice, in fiill 
of all allowances, one hundred and seven1y*five dollars. 

For compensation to the First Auditor of the Treasury, 
seven hundred and fifty dollars. 

For compensation to the clerks in the office of the Firat 
Auditor of the Treasury, per act of twentieth of April, 
one chousand eiglit hundred and eighteen) three thousancl 
tliree hundred dollars. 

For compensation to the messenger in said ofiicc, in full 
of all allowances, one hundred and seventy -five dollars. 

For compensation to the Second Auditor of the Treasu- 
ry, seven hundred and fifty dollars^ 

For compensation to the clerks in the office of the Se- 
cond Auditor of the Treasur}', per act of twentieth of 
April, one thousand eight hundred and eighteen, four 
thousand and fifty dollars. 

For compensation to the messenger in said office, in full 
of all allowances, one hundred and seventy-five doUars. 

For compensation to the Third Auditor of tlie Treasu- 
ly, seven hundred and fifty dollars. 

For compensation to the clerks in the office of the Third 
Auditor ot the Treasury, per act of twentieth of April, 
one thousand eight hundred and eighteen^ five thousand 
two hundred and twenty-five dollars. 

For compensation to the messenger in said office, and 
assistant, in fuU of all allowances, two hundred and sixty- 
two dollars and fifty cents. 

For compensation to the Fourth Auditor of the Treasu- 
ry, seven hundred and fifty dollai's. 

For compensation to the clerks in the office of the 
Fourth Auditor, per act of twentieth of April, one thou- 
sand eight hundred and eighteen, three thousand seven 
hundred and sixt^-twp dollara and fifty cents. 

For compensation to clerks in said office, per act of se- 
cond of March, one thousand eight hundrea and twenty- 
seven, five hundred dollars. 

For compensation to the messenger in said office, in fiill 
of all allowances, one hundred and seventy-five doUars. 

For compensation to the Fifth Auditor of the Treasury, 
seven hundred and fifty dollars. 

For compensation to the clevks in the office of the Fifth 
Auditor, per act of twentieth of April* one thousand eight 
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hundred and eighteen, two thousand six hundred and 
twenty-five dollars. 

For compensation to the clerks in said office, per act of 
twenty-sixth May, one thousand eight hundred and twen: 
ty-four, nine hundred and twenty-five dollars. 

For additional salary of one clerk, per act of second of 
March, one thousand eight hundred and tw€nt}--scven, fifty 
dollars. 

For compensation to the messenger in said office, in full 
of all allowances, one hundred and seventy -five dollars. 

For compensation of the Treasurer of the United States, 
seven hundred and fifty dollars. 

For compensation to the clerks in the office of the Trea- 
surer of the United Stages, per act of twentieth of April, 
one thousand eight Imndred and eighteen, one thousand 
three hundred and twelve dolIai*s and fifty cents. 

For compensation to the clerks in said office, per act of 
twenty-sixth of May, one thousand eight hundred and 
twenty-four, three hundred dollars. 

For compensation to the messenger in said office, in full 
of all allowances, one hundred and seventy -five dollars. 

For compensation to the Register of the Treasury, seven 
hundred and fifty dollars. 

For compensation to the clerks ui the office of the Re- 
gister of the Treasury, per act of twentieth of April, one 
thousand eight hundred and eighteen, five thousand five 
hundred and eighty-seven dolbrs and fifty cents. 

For additional salary of four clerks, per act of second of 
March, one thousand eight hundred and twenty-seven, two 
hundred dollars. 

For compensation to mcssen^rs in said office, including 
the allowance for stamping ships* registers, in full of aU 
allowances, two hundred and eighty-seven dollars and fifty 
cents. ' 

For compensation to the Commissioner of the General 
Land Office, seven hundred and fifty dollars. 

For compensation to the clerks in the office of the Com- 
missioner of the fieneral Land Office, per act of second 
March, one thousand eiglit hundred and twenty-seven, 
four thousand eight humlred and sixty-two dollars and fif- 
ty cents. 

For compensation to the messengers in said office, in 
full of all allowances, two humlred and sixty-two dollars 
and fifty cents. 

For compensation to tlie Secrctai^ of tlie Commis- 
sioners of Smking Fuml, sixty-two dollars and fifty cents. 

For allowances to the person employed in transmitting 
passports and sea-letters; for expenses of translating fo- 
reign languages, in the office of the Secretary of the Trea- 
sury; for stationary, fuel, printing, books, and all other 
incidental and contingent expenses in the Treasury De- 
partment, and the several offices therein ; including the ex- 
penses of advertising notices in relation to the reimburse- 
ment of certain portions of the pxiblic debt, seven thou- 
sand five hundred and thirty-seven dollars and fifty cents. 

For allowance to the superintendent and four watch- 
men, employed for the security of tlie State and Treasurj' 
buildings; and for the repairs of two fire engines and 
buckets, four hundi*ed and seventy-five dollars. 

For compensation to the Secretary of War, one thou- 
sand five hundred dollars. 

For compen8;ition to the clerks in the office of the Se- 
cretary of War, per act of twentieth of April, one thou- 
sand eight hundred and eigliteen, five tliousand six hun- 
dred and fifty dollars. 

For one clerk in the Bureau of Indian Affairs, per act 
of second March, one thousand eight hundred and twenty, 
seven, two hundred and fifty dollars. 

For compensation to the messengers in said office, in full 
of all allowances, two humlred and sixty-two dollars and 
fifty cents. 

For contingent expenses of the office of the Secretary 
of War, seven hundred and fifty dollars. 



For books, maps, and plans, for the War Department, 
two hundred and fifty dollars. 

For compensation to the clerks in tlie office of the Pay- 
master General, per act of twentieth of April, one thou- 
sand eight hundred and eighteen, nine hundred and seven- 
ty-five dollars. 

For compensation to the messen^r in said office, in full 
of all allowances, one hundred an<l seventy-five dollars. 
For contingent expenses of said office, seventy-five dollars. 
For compensation to the clerks in the office of tlie Com- 
missary General of Purchases, per act of twenty-sixth of 
May, one thousand eight hundred and twenty -four, eight 
hundred and seventy -five dollars. 

For compensation tb the messenger in saud ofl&ce, in full 
of all allowances, one hundred and seventy-five dollars. 

For contingent expenses of said office', two huiidretl and 
seven dollars and fifty cents. 

For compensation to the clerks in the office of the Ad- 
jutant General, per act of twentieth of April, one thou- 
sand eight hundred and eighteen, five hundred and thirty- 
seven dollars and fifty cents. 

For compensation to one clerk in said office, per act of 
second of March, one thousand eight hundred and twen> 
ty-seven, two hundred dollars. 

For contingent expenses of said office, two hundred and 
fifty dollars. 

For compensation to the clerks in tlic office of the Com- 
missary General of Subsistence, per act of tweaty-sxth of 
May, one tliousand eight hiindred and twenty-four, five 
hundred and thirtyrseven dollars and fifty eenta. 

For compensation to one clerk in said office^ per act of 
second of March, one tliousand eight hundred and twenty- 
seven, two hundred dollars. 

For contingent expenses of said office^ including print- 
ing advertisements, six hundred and fifty dollars. * 

For compensation to tlie clerks in the office of the chief 
engineer, per act of twenty-nxth of May, one thousand 
ciglit hundred and twenty-four, five hundred and thirty- 
seven dollars and fifty cents. 

For compensation of one clerk in said office, per act of 
second of March, one thousand eight hundred and twenty- 
seven, two hundred dollars. 

For contingent expenses of said office, two hundred ami 
fifty dollars. 

For compensation to the clerks in the Ordnance office, 
per act of twentieth of April, one thousand eight hunched 
and eighteen, seven hundred and thirty-seven dollars and 
fifty cents. 

For contingent expenses of said office, two hundred 
dollars. 

For compensation to the clerk in the office of the Sur- 
geon General, per act of the twenty-«xth of May, one 
thousand eight hundred and twenty-four, two hundred 
and eighty-seven dollars and fifty cents. 

For compensation to the clerks in the office of the Quar- 
termaster General, five hundred and thirty-seven dollars 
and fifty cents. 

For contingent expenses of said office, one hundred and 
fifty-seven dollars. 

For compensation to the Secretary of the Navy, one 
thousand five, hundred dollars. 

For compensation to the clerks in the office of tlic Sc- 
cretar}- of the Kavy, per act of the twentieth of April, 
one thousand eight hundred and eighteen, two thousand 
and fifty dollars. 

For compensation to tlie clerk in said office, per act of 
twenty-sixth of May, one thousand eight hundred and 
twenty-four, two hundred and fifty dollars. 

For compensation to the clerk in said. office, per act of 
the second of March, one thousand eight himdrcd and 
twenty-seven, two hundred and fifty dollars. 

For compensation to the messengers in said office, in full 
of allowances, two hundred-and sixt} -two dollars and fif^ 
cents. 
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For contingent expenses of said office, seven hundred 
and fifty dollars. • 

For compensation to the Commissioners of the Navy 
Board, two thousand six hundred and twenty-five dollars. 

For compensation to the Secretary to the Commissioners 
of the Navy Board, five hundred dollars. 

For compensation to the clerks in the office of the Com- 
missioners of the Navy Board, per act of the twentieth of 
April, one thousand eight hundred and eighteen, eight 
hundred and eighty-seven dollars and fifty cents. 

For compensation to the clerks and draftsman in said 
office, per act of twenty-sixth of May, one thousand eight 
hundred and twenty-four, one thousand dollars. 

For additional compensation to one clerk in said office, 
per act of the second of March, one thousand eight hun- 
dred and twenty-seven, fifty dollars. 

For compensation to the messenger in ssud office, in full 
of all allowances, one hundred and seventy-five dollars. 

For contingent expenses of sjud office, four hundred 
and fifty dollars. 

For allowance to the superintendent and four watch- 
men, employed for the secunty of the War and Navy build- 
ings, ana for the incidental and contingent expenses, in- 
cluding oil, candles, fuel, labor, &c., five hundred and 
thirty-seven dollars and fifty-cents. 

For compensation to the Postmaster General, one thou- 
sand five hundred dollars. 

For compensation to the two Assistant Postmasters Gen- 
eral, one thousand two hundred and fifty dollars. 

For compensation to the clerks in the office of the Post- 
master General, per act of the twentieth of April, one 
thousand eight hundred and eighteen, five thousand six 
hundred and seventy-five dollars. 

For compensation to the Clerks in said office, per act of 
the twenty-sixth of May, one thousand eight hundred and 
twenty-four, one thousand four hundred dollars. 

For compensation to the Clerks in said office, per act of 
the second of March, one thousand eight hundred and 
twenty-seven, one thousand six hundred dollars. 

For compensation to the messengers in said office, in full 
of all allowances, two hundred and sixty-two dollars and 
fifty cents. 

For compensation to one additional Assistant Messen- 
ger, eighty-seven dollars and fifty cents. 

For contingent expenses of said office, one thousand 
two himdred and fifty dollars. 

For compensation to the Surveyor General, in Ohio, 
Indiana, and Bfichigan, five hundred dollars. 

For compensation to the Clerks in the office of said 
Surveyor, five hundred and twenty-five dollars. 

For compensation to the Surveyor south of Tennessee, 
five hundred dollars. 

For compensation to the Clerks in the office of said 
Surveyor, four hundred and twenty-five dollars. 

For compensation to the Surveyor in Illinois, Missouri, 
and Arkansas, five hundred dollars. 

For compensation to the Clerks in the office of said Sur- 
veyor, five hundred dollars. 

For compensation to the Surveyor of Alabama, five 
hundred dollars. 

For compensation to the Clerks in the office of said 
Surveyor, three hundred and seventy-five dollars. 

For compeasation to the Surveyor in Florida, five hun- 
dred dollars. . 

For compensation to the Clerks in the office of said 
Surveyor, five hundred dollars. 

For compensation to tiie Commissioner of tiie Public 
Buildings in Washington City, five hundred dollars. 

For compensation to the Officers and Clerk of the 
Mini; two thousand four hundred dollars. 

For compensation to the persons employed in the dif- 
ferent operations of the Mint, two thousand three hun- 
dred and seventy-five dollars. 



For incidental and contingent expenses, and repairs, 
cost of machinery; for allowance for wastage in gold and 
silver coinage of the Mint, two thousand thj-ee hundred 
and twenty-five dollars. 

For compensation to the Governor, Judges, and Secre- 
tary of the Michigan Territory, one thousand nine hun- 
dred and fifty dollars. 

For the contingent expenses of the Michigan Territory, 
eighty-seven dollars and fifty cents. 

For compensation and mileage to the members of the 
Legislative Council, and printing the laws, and the con- 
tuig^nt and incidental expenses of sidd Council, one 
thousand foiu* hundred and fifty dollars. 

For compensation to the Governor, Judges, and Secre- 
tary of the Arkansas Territory, one thousand six hundred 
and fifty dollars. 

For contingent expenses of the Arkansas Territory, 
eighty-seven dollars and fifty cents. 

For compensation to the Governor, Judges, and Secre- 
tary of the Florida Territory, two thousand one hundi'ed 
and twenty-five dollars. 

For contingent expenses of Uie Florida Territor}', 
eighty-seven dollars and fifty cents. 

For compensation and mileage to the members of the 
Legislative Council, and printmg the laws, and the con- 
tingent and incidental expenses of said Council, one 
thousand six hundred and sixty-six dollars. . 

For compensation to the Chief Justice, the Associate 
Judges, and District Judges of the United States, includ- 
ing the Chief Justice and Associate Judges of the District 
of* Columbia, nineteen thousand six hundred dollars. 

For compensation to the Attorney General of the Um- 
ted States, eight hundred and seventy-five dollars. 

For compensation to the Clerk in the office of the At- 
torney General, two hundred dollars. 

For compensation to the Reporter of the decisions of 
tlie Supreme Court, two hundi*ed and fifty dollars. 

For compensation to sundry District Attorneys and 
Marshals, as granted by law, including those in the seve- 
ral Territories, two thousand seven hundred and t\venty- 
five dollars. 

For defraying the expenses of the Supreme, Circuit, and 
District Courts of the United States, including the Dis- 
trict of Columbia, and of jurors and witnesses, in aid of 
the funds arising from fines, penalties, and forfeitures, in- 
curred in tiie first quarter of the year one thousand eight 
liundred and twpnty-nine, and preceding years; and, Kke- 
wise, for defraying the expenses of prosecutions for of- 
fences committed against the United States, and for the 
safe-keeping of prisoners, thirty-seven tiiousand five hun- 
dred dollars. 

For the payment of sundry pensions granted by the 
late and present Governments, nve hundred and twelve 
dollars and fifty cents. 

For the support of light-houses, fioatin^ lights, and 
otiier objects, for the protection of navigation, forty-two 
thousand dollars. 

For surveying the public lands of the United States, 
ten thousand dollars. 

For stationary and books for die offices of Commission- 
ers of Loans, four hundred dollars. 

For the salaries of the two keepers of the Public Ar- 
chives in Florida Territory, two hundred and fifty dollars. 

For the salaries of the Ministers of the United States 
at London, Paris, Madrid, St Petersburg^ Mexico, and 
Colombia; for the salaries of Charges des Affaires at Stock- 
holm, the Netherlands, Denmark, Lisbon, Guatemala, 
BrazU, Buenos Ayres, Peru, and Chili; for tiie salaries of 
the Secretary of Legation, and for tiie contingent expen- 
ses of all the missions abroad, thirty-one thousand six hun- 
dred and twenty-five dollars. 

For the salaries of the Agents of Claims at London and 
Paris, one thou&uid dollars. 
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For the relief and protection of distressed American 
seamen in foreign countries, six thousand two hundred 
and fifty dollars. 

Sect. 2. .Snd be it further enacted^ That the several 
sums, hereby appropriated, shall be paid out of any mo- 
ney in tlie treasury not otherwise appropriated. 

Approved: 6th January, 1829. 

AN ACT restricting the location of certain Land Claims 

in the Territory of Arkansas; and for other purposes. 

Be it enacted, ^c. That no person entitled to a dona- 
tion of land by the eighth section of an act, entitled "An 
act to aid the State of Ohio in extending the Miami Canal 
from Dayton to Lake Erie, and to grant a quantity of land 
to swd State to aid in the construction of the Canals au- 
thorized by law, and for making donations of lands to 
certain persons in Arkansas Territory," shall be permit- 
ted to enter tlie improvement of any actual settler in the 
Territory of Arkansas, before the same shall have been 
offered tor sale, unless it be with the consent of such ac- 
tual settler; and all entries which may be so made shall 
be considered null and void. 

Sbct. 2. Jnd be it further etiactedy That no person re- 
siding soutli of the Arkansas river, and west of the pre- 
sent Territorial line, shall be entitled to the donation of 
land given by the eighth section aforesaid, unless said per- 
sons shall move east of said line; and, in that case, they 
shall be entitled to tlie donations specified in said eighth 
section of said act, under the restrictions aforesaid. 

Approved: 6th January, 1829. 

AN ACT to preserve from injury and waste tlie School 
Lands in the Territory of Arkansas. 

Be it enacted, &e. That the Governor and General As- 
sembly of the Territory of Arkansas be, and they are 
hereby, authorized to make, and carry into effect, such 
law^s and needful regulations as they shall deem most ex- 
pedient to protect from injury and waste, tiie sixteenth 
section in all townships of land in said Territory, where 
surveys have been, or may hercafler be, made, which sec- 
tions are reserved for the support of schools in each town- 
ship, and to provide by law for leasing or renting tiie 
.same, for any term not exceeding five years, in such man- 
ner as to render said school lands most valuable and pro- 
ductive, and shall apply the rents derived therefrom to 
the support of common schools, in the respective town- 
ships, according to the design of the donation, and to no 
other purpose whatever. 

Approved: 6th Januaiy, 1829. 

AN ACT extending the term within which Merchandise 
may be exported with tlie bejiefit of drawback. 

Be it enacted, &c. That from and after the passage of 
this act, all goods, wares, and merchandise which are now 
entiUed to debenture, or which may be hereafter import- 
ed, may be exported with the benefit of drawback, and 
without any deduction from the amount oC the duty on 
the same, at any time within three years from the date 
when the «ime may have been, or shall be imported: 
Provided, Thai all existing laws regulating the exporta- 
tion of goods, wares, and merchandise, shall have been in 
all other respects complied with. 

And provided further. That this act shall not be so con- 
strued as to alter in any manner the terms of credit now 
allowed by law for the duties on goods, wares, or mer- 
chandise, imported. 

Approved: 6th January, 1829. 



^ AN ACT for tlie Relief of John B. Lemaitre, Junior. 

Be it enacted^ C^e. That Uie Secretary of the Treasurj' 
be, and he is hereby, authorized to allow to John B. Lc- 
maiti-e. Junior, of New-York, the privilege of exporting 
with the benefit of drawback, fourteen trunks of Spanish 
playing cards, imported into tiie port of New-York in the 
month of June, eighteen hundred and twenty-six, in the 
ship Edward Bonime, and the ship Lewis, from Ha\Te, 
under and subject to the existing provi^ons of the laws of 
the United States in other cases. 

Approved: 6tii January, 1829. 

AN ACT to amend an act, entitled " An act for the bet- 
ter orgfanization of the Medical Department of tlie Na- 
vj ," approved 24th May, 1828. 

Be it enacted, ^c. That every Surgeon who was in the 
Navy at the time of the passage of the act for the better 
organization of the Medical Department of the Navy, ap- 
proved twenty-fourth May, one thousand eight hundred 
and twenty-eight, shall be entitled to the additional pay 
and rations (according to the leng^i of service) provided 
for by the fourth section of that act, notwithstanding such 
Surgeons may not have been examined, or received their 
appointments in the manner prescribed by the first sec- 
tion thereof. 

Approved: 21st January, 1829. 



AN ACT to allow a salary to the Marshal of the District 
of Connecticut. 

Be it enacted, ^c. That the sum of two hundred dollars 
be, and the same hereby is, allowed anniially, as a salary 
to the Marshal of tiie District of Connecticut. 

Approved: 6th January, 1829. 



AN ACT for altering the times for holding the senona of 

the Cii-cuit Court of the United States fSu- the Bitilrict of 

Georgia, at the places provided by lav. 

Be it enacted, ^e, Tliat the sixth circuit court of the 
United States for the district of Georgia, which is by law- 
appointed to be holdcn on the fourtii Monday in Novem- 
ber, annually, at Savannah, in the said State, shall hereaf- 
ter be holden on the Thursday after the first Monday in 
November, annually, at Milledgeville, in the said State; 
and that the session of die said court which is now requir- 
ed by law to be holden on the sixth day of May annuaily, 
at Milledgeville, in the said State, shall hereafter be hoid- 
en on the Thursday after the first Monday in May annual- 
ly at Savannah, in the said State; and that all process 
which shall have been issued, and all recognisances re- ' 
turnable, and all suits and other proceedings, which liavc 
been continued to the said courts respectively, on the days 
and at the places heretofore provided by Uiw for their 
meeting, shall be returned, and held to be continued to 
the said courts, at the times and places herein provided 
for the meeting of the said courts rcspectivelyr 

Approved: January 21, 1829. 

AN ACT to allow a salary to the Marshal of the Eastern 
District of Virginia. 

Be it enacted, &c» That the sum of two hundred dollars 
be, and the same hereby is, allowed, annually, as a salary 
to the marshal of the eastern district of Virginia. 

Approved: 21st January, 1829. 

AN ACT to establish a Port of Entry at Ma^olia, in Flo- 
rida. 



Be it enacted, &e. That idl the ports, iiarbors, shores 
and waters, of the main land of Florida, and of the islands 
opposite and nearest tiiereto, extending from Ocklockney 
bay to Charlotte liarbor, be, and they are hereby, estaS^ 
lished a collection distjict, by the name of the St. Iktark's 
District; and a port of entry shall be establi^ed at Mtgvo- 
lia for said district, and a collector shall be appointed, »to 
shall give the same bond, perform tiie .^inie duties, and be 
entitled to tiie same compensation and fees, as the collec- 
tors of the otiier districts in Florida. 

Skct. 2. Jnd be itfurtlier enacted. That all that part of 
Florida, betwetn the St. Mary's and St. John's river, shi^ 



Digitized by 



Google 



APPENDIX— To Gales Sf SeatmCs Register. 



55 



Lau}8 of the United States. 



[20th Cowo. 2dSK8». 



be annexed to, and made a part of, the collection district 
of St. Augustine. 

Approved : 21 st January, 1 829. 

AN ACT allowing an additional drawback on sugar refin- 
ed in the United States, and exported therefrom. 
JSe it enacted, ^c. That, from and after the passage of 
this act, tliere ^11 be allowed a drawback on sugar refin- 
ed in the United States, and exported therefrom, of five 
cents per pound, in lieu of tlie drawback at present allow- 
ed by law on sugar so refined and exported: Provided^ 
That this act shall not alter or repeal any law now in force 
regulating the exportation of sugar refined in the United 
States, except to change the rate of drawback when so ox- 
ported: Jlnd provided. That this act shall cease to be in 
force so soon as the exports of sugar shall be equal to the 
imports of the same article. 
Approved: 2l8t January, 1829. 

AN ACT in addition to the act, entitled " An act to amend 
tlie judicial system of the United States." 
Be it enacted, Ue, That if, at any session of the supreme 
court, four justices thereof shall not attend on the day ap- 
pointed for holding said session, such justice or iustlces 
as may attend shall have authority to adjourn said court 
from day to day, for twenty days after the time appointed 
for the commencement of said session, unless four justices 
shall sooner attend; and the business of said court shall not, 
in such case, be continued over to the next stated session 
thereof, until tlie expiration of said twenty days, instead of 
the ten days now limited by law. 

Sect. 2. Jind he it further enacted. That if it shall so 
happen, during any term of the said supreme court, after 
four of the judges shall have assemblea, that, on any day 
less than the number of four shall assemble, tlie judge or 
judges so assembling shall have authority to adjourn said 
court from day to &y until a quorum shall attend, and, 
when expedient and proper, may adjourn the same with- 
out day. 

Approved: 21st January, 1829. 

AN ACT to authorize the citizens of the Territories of Ar- 
kansas and Florida, to elect their officers, and for otlier 
purposes. 

Be it enacted, Uc, That the citizens of the Territory of 
Arkansas, qualified to vote, shall and may, at such time 
and place, and under such rules and regulations, as the 
Legislature of said Territory may prescribe, elect their 
officers, civil and military, except such as, by the laws of 
Congress now in force, are to be appointed by the Presi- 
dent of the United States; and except, also, justices of the 
peace, auditor aud treasurer for said territory, who shall 
be chosen by joint vote of both houses of the Legislature, 
at such time, and for such term of service, as the said Le- 
gislature shall prescribe. 

Sect. 2. And be it further enacted. That the term of ser- 
vice, and the duties and powers, fees, and emoluments, of 
the officers, civil and military, so chosen by the citizens, 
shall be prescribed by the Legislature, and they shall be 
commissioned by the Governor of the territory, and sub- 
ject to be removed fr^m office in such mode and for such 
cause as the Legislature shall declare by law. All laws 
now in force, inconsistent with the provisions of this act, 
are hereby repealed. This act shall take effect from and 
after the first day of ^December, one thousand eight hun- 
dred and twenty-nine. 

Sect. 3. And be it further enacted. That ever>- bill that 
shall liave passed the House of Representatives and the Le- 
^siative Council of the Legislature of the territory, shall, 
before it become a law, be presented to tlie Governor of 
said territory: if he approve, lie shall sign it, but if not, he 
shall return it, with his objections, to that House in whidi it 
sliall have or^nated, who shall enter the objectionsat larg^ 



on their journal, and proceed to reconsider it. If, after 
suqh reconsideration, two-thirds of that House shall agree 
to pass the bill, it shall be sent with tlie objections to the 
otlier House, by which it shall likewise be re-considered, 
and, if approved by two-thirds of that House, it shall be- 
come a law. But in all such cases, the votes of botli Houses 
of the Legislature shall be determined by yeas and nays, 
and the names of the persons voting for and against the 
bill shall be entered on the journal of each House respec- 
tively: And if any bill shall not be returned by the Goijcr- 
nor within three days (Sunday excepted) after it shall have 
been presented, the same shall be a law, in like manner as 
if he had signed it, unless the Legislature, by their ad- 
journment, prevent its return, in which case it shall not be 
a law. 

Sbct. 4. And be it further enacted. That it shall be law- 
ful for the qualified voters of the Territory of Florida to 
elect their officers, civil and miUtary, in such manner, and 
under such rules, regulations, restrictions, and conditions, 
as ai'e prescribed in the foregoing provi»ons in the two 
first sections of this act. 

Sect. 5. And be it further enacted. That the members 
of the Legislative Council, in the territory of Florida, shall 
be elected by the c^uallfied voters in the respective coun- 
ties hereinafter designated, at the time provided by law, 
in the following manner, to wit: From the county of Es- 
cambia, two members; from the counties of Walton and 
Washington, one member; from the county of Jackson, 
two members; from the county of Gadsden, two members; 
from the county of Leon, two members; from, the counties 
of Jefferson, Madison, and Hamilton, one member; from 
tlic county of Alachua, one member; from the county of 
Duval, one; from the county of Nassau, one; from the coun- 
ties of Saint John's and Musqueto, two; and from the coun- 
ty of Monroe, one member. And any act of Congi-ess, or 
of the Legislative Council of said territory, defining the 
limits of election districts in the same, inconsistent mih 
the foregoing provision, be, and they are hereby, repealed. 

Sect. 6. And be it further cruided. That it sliall be law- 
ful for tlie Governor and Legislative Council, at any time 
hereafter, to alter or arrange the districts in such manner 
as to secure, as near as may be, an equality of representa- 
tion in each district. 

Sect. 7. And be it further enacted. That the act of the 
Governor and Legislauve Council of the temtory of Flori- 
da, fixing the scat of justice of Jackson county, in said ter- 
ritory, be, and the same is liereby, annulled; and the peo- 
ple and local authorities of said county shall have the pri- 
vilegfc of selecting their county seat, in such manner as 
other counties have been authorized to do, under the laws 
of said territory. 

Approved: 21st Januarj", 1829. 

AN ACT to idlow further time to complete the issuing and 

locating of Military Land Warrants. 

Be it enacted, 6f<j. That the act, entitled «< An act to al- 
low further time to complete the issuing and locating of 
military land warrants," approved the twenty-sixth day of 
May, one thousand eight hundred and twenty-four, and, 
also, the operations of the act, approved the twenty-fourth 
day of May, one thousand eight hundred and nineteen, 
which by the said act of one thousand eight hundred and 
twenty-four is revived, be, and the said acts are hereby, 
extended and continued in. force fi^r the tei*m of five years 
from and after tlie twenty-sixth day of May next. 

Approved: 5th Februaiy, 1829. 

AN ACT authorizing the laying off a town on Bean river, 
in the State of Illinois, and for other purposes. 
Be it enaetai, Ue. That a tract of land in the State of Il- 
linois, at and including " Galena," on Bean river, shall, un- 
iler the direction of the surveyor of the public lands for 
the States of lllinob and Missoiiri, and the territory of Ar« 
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kansas, be laid off into town lots, streets, and avenues, and 
into out-lots, having' regard to the lots and streets already 
surveyed, in such manner, and of such dimensions, as he 
mav think proper: Provided, The tract so to be laid off 
shall not exceed the quantity contained in one entire sec- 
tion, nor the town lots one quarter of an acre each, nor 
shall the out-lots exceed the quantity of two acres each. 
When the survey of the lots shall be completed, a plat 
thereof shall be returned to the Secretary of the Treasury, 
and within twelve months thereafter the lots shall be offer- 
ed to the highest bidder at public sale, under the direction 
of the President of the United States, and at such other 
times as he shall think proper: Protnded, That no town 
lot shall be sold for a sum less than five dollars; 2ij\d provid- 
ed further. That a quantity of ground of proper width on 
the said river, and running therewith the whole length of 
the said town, shall be reserved from sale for public use, 
and remain forever a common highway. 

Sect. 2, jJnrf he it further enacted. That it shall be the du- 
ty of the said surveyor to class the lots already surveyed, 
in the said town of Galena, into three classes, according- 
to the relative value thereof, on account of situation and 
eligibility for business, without regard, however, to the 
improvements made thereon; and previous to the sale of 
the said lots as aforesaid, each and every person, or his, 
her, or their leg^ representative or representatives, who 
shall heretofore have obtained from the agent of the Unit- 
ed States a permit to occupy any lot or lots in the said town 
of Galena, or who shall have actually occupied and im- 
proved any lot or lots in the said town, or within the tract 
of land hereby authonzed to be laid off into lots, shall be 
permitted to purchase such lot or lots, by paying therefor, 
in cash, if the same fall within the first class, as aforesaid, 
at the rate of twenty-five dollars per acre; if within the se- 
cond class, at the rate of fifteen dollars per acre; and if 
within the. third class, at the rate of ten dollars per acre: 
Provided, That no one of the persons aforesaid shaD be 
permitted to purchase by authority of this section more 
tlian one-half acre of ground; unless a larger quantitv shall 
be necessary to embrace permanent improvements au-eady 
made. 

Approved: 5th February, 1829. 

AN ACT releasing the lien of the United States upon apart 
of the land of Benjamin Owens, in Anne Arundel coun- 
ty. State of Maryland, to the Trustees of l^ount Zion 
mcetingf^house, in stud county and State. 
Be it enacted, &e. That any lien wliich the United States 
may have upon so much of a ti-act of land, owned by Ben- 
jamin Owens, of Anne Arundel county, in the State of Ma- 
ryland, as is contained in a deed of conveyance from said 
Owens to the Trustees of Mount Zion meeting house, in 
tlie said county and State, shall be, and the same hereby is, 
released to the siud trustees, and their successors in office, 
in perpetuity, for tlic benefit of the religious society own- 
ing said meeting house. 

Approved: 5th February, 1829. 



AN ACT for the relief of Daniel Goodwin, Executor of 

Benjamin €k>odwin, deceased. 

Be it enacted, 6fc. That the Secretary of the Treasury 
be, and he is hereby, authorized and dii*ected to pay to 
Daniel Goodwin, executor of Benjamin Goodwin, deceas- 
ed, out of any moneys in the treasury not otherwise ap- 
propriated, the sum of two hundred and thirty-seven pounds 
and ten shillings, equal to seven hundred and ninety-one 
dollars and sixfy-six cents, being tlie amount of the award 
rendered in fiivor of the sidd Benjamin Groodwin, in the 
year seventeen hundred and eighly-onc, for the use and 
occapiti<m of his wharf for the bnilding of a seventy-four 
gun ship. 

Appwi6d: 5th Febt^iary, 1829. 



AN ACT to provide for the purchase and distribution of 

certain copies of the Digest of the Laws of ihe United 

States, by Thomas F. Gordon. 

Be it enacted, &c. That the Secretarj' of the Depart- 
ment of State be, and he is hereby, authorized to pur- 
chase for tlie United States, five hundred copies of the 
Digest of tlie Laws of the United States, compiled by 
I'homas F. Gordon, at the price of six dollars per copy, 
bound in calf-skin; and cause the same to be distributed 
as follows: one copy thereof to the President of the Uni- 
ted States, one copy to the Vice President of the United 
States, one copy to each of the Heads of Departments, to 
the Attorney General of the United States, to each of tbc 
Senatora and Representatives, and to each Delegate of 
Territories of the Twentieth Congress; fifteen copies to 
the Secretary of the Senate, for the use of the Senate ; 
thirtv copies to the Clerk of the House of Representati\*es, 
for the use of that House; one copy to each branch of the 
Legislature of each State and Territory; and one copy to 
each of the Executives of the several States and Territo- 
ries; and one copy to each incorporated college in the 
United States; and one copy to each Justice of the Su- 
preme Court; one copy to each District Judge, and one 
copy to each Judge of the Courts of the Territories of 
the United States, and of the District of Coiambia ; and 
cause the residue to be deponted in the lAhrary ofCong^resA. 

Sect. 2. Jind be it further enacted. That there shall be 
appropriated and paia, out of any money in the treasury 
unappropriated, the sum of three thousand doUars, for 
the completion of the said purchase. 

Approved: 24th February, 1829. 

AN ACT for altering the time of holding the Sixth Cir- 
cuit Court of the United States for the District of South 
Carolina. 

Be it enacted, &e. That the Sixth Circuit Court of the 
United States, for tlie District of South Carolina, which 
is required by law to be holden on the second Monday in 
December, annually, shall hereafter be holden od the 
fourth Monday in November, annually, and that all pro- 
cess which shall have been issued, and all recognizances 
returnable, and all suits and other proceedings, which 
have been continued to the said Court, on the day hereto- 
fore provided by law for tlie meeting of the same, shall be 
returned and held continued to the said Court, at the time 
herein provided for the meeting thereof. 
Approved: 24th Februaiy, 1829. 



AN ACT to authorise the appointment of a Surveyor for 

the Virginia Military District within the State of Ohio. 

Be it enacted, &c. That there shall be appointed by the 
President of the United States, by and with the advice 
and consent of the Senate, a Surveyor for tlic "ViTginia 
Military District within the State of Ohio, who shall keep 
his office at Chilicothe, in the said District, within the 
State of Ohio, until otherwise directed by law. 

SscT. 2. Jind be it further enacted, That the Surveyw 
appointed by virtue of this act shall possess the tmme pow- 
ers and authority, perform the same duties, recove the 
same emoluments, and, in all i*espect8, be subject to, ami 
regulated by, tlie same laws, rules, andregtilationa, wluch 
were received, exercised, and performed by, and govern- 
ed the late Surveyor of said District, so far as the Virgiiua 
military District in the State of Ohio is concerned. 

Sect. 3. Jnd be it further enaded. That it shall be the 
duty of the Surveyor to be appointed under the authority 
of this act to receive fit)m the personal repreaentativef of 
Col. Richard C. Anderson, deceased, ktc Surveyor of 
said District, all the original books, records, wrnmOb, 
plats, and certificates of surveys, assignments^ and other 
papers, relatmg exclusively to lands a&eady entered, sur- 
veyed, or patented: or to be survey ed« entered, and pa- 
tentee^ ^Mban the Yirginia Military Diitriot, in the State 
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of Ohio; and he shall alio make, orcauM to be made, so far [Boston, on board the brie Cherub, bound for Gibt^Maiw 

as relates to claims to land m said Viremia military district - - « . 

Id the State of Ohio, fair copies of such original books, re- 
cords, warrants, plats, and certificates of surveys^ assign- 
ments, and other papers, from such original books, records, 
and papei*8, in said office, [wliich contain entries, certifi- 
cates, surveys, plats, sasignroents or other papers or evi- 
dences of title, in which is also Included entries, certificates, 
surveys, plats, assignments, or other evidences of title, per- 
taining to lands lying within the Virginia military district, 
in the State of Kentucky,] which transcripts and copies 
he shall carefully preserve, as a part of the records or his 
office, and from which he may givt copies, as from the 
originals, to be used in all cases of controversies in the 
Courts of the United States, about lands in the said dis- 
trict in the State of Ohio. 

Sec. 4. And be it further enadedy That it shall and may 
be lawful for the personal representatives of the said Rich- 



which boxes of sugar had been entered by Augustus As- 
pinwall, at the Custom House in Boston, for debenture, on 
the nineteenth day of April, one thousand eight hundred 
and twenty-eight. 

Approved; 24th February, 1829. 

AN ACT for the relief Robert L. Kennon. 
Be it enacted, &e. That the Secretary of the Treasury 
be, and he is hereby, directed to refund to Robert L. Ken- 
non, the amount of money he has overpaid at the Land 
OiBce at Tuscaloosa, for a fractional section north of sec- 
tion eighteen, township twenty, range five, in the Tusca- 
loosa land district, in Alabama, it being the difference be- 
tween one hundred and forty-six acres, and seventy-five 
acres, and cigfhty-eight hundredths, at the rate of five dol- 
lars and five cents per acre. 

Approved: 24th Februarr, 1829. 

ard C. Anderson, before the delivery cf the books re- 

cords, papers, and copies, herein specified, to require of AN ACT making additional appropriations for the sup- 



the Sui'veyor appointed under the provisions of this act, 
bond, with good and sufficient security, to be approved of 
by the County Court of the county of Jefferson, in the 
State of Kentucky, if not approved of by the personal 
representatives ot said Richard C. Anderson, in the penal 
sum of ten thousand dollars, conditioned tliat the said Sur- 
veyor shall pay over to the said Anderson's personal re- 
prescntatives all such sums of money due, or to become 
due, to said Anderson, or his representatives, for fees due, 
services performed, or business done, by said Anderson, as 
late Surveyor in said office, and which may be received by 
the said Surveyor appointed under this act? and condi- 
tioned, also, that he will not surrender to any person or 
persons originals or copies of any of the records, books, 
wan-ants, plats, and certificates of survey, assignments, or 
other papers, by him received of the personal representa- 
tives of said Richard C. Anderson, upon which fees are 
due to the person or persons claiming interest in the same, 
or any other person whatever, until the fees due, or to be- 
come due, to said Anderson, or his legid representatives, 
shall have been first paid to said Surveyor; and, upon the 
execution of said bond, the personal representatives of 
said Anderson m*e authorized and reauired to deliver the 
records, books, copies, and papers, herein above speci- 
fied, as is provided by this act. 

Sec. 5. And he it further enacted^ That it shall be the 
duty of the Surveyor for said Vir^nia military district, 
before he shall receive any location or entry of military 
warrants to be sui-veyed, to give at least sixty days* notice, 
in those newspapers in which the laws of the United States 
are published in Ohio, of the day on which he will begin 
to receive such locations or entries, the expenses of which 
notice shall be audited and paid by the Treasury Depart- 
ment of the United Slates. 

Approved: 24th February, 1829. 

AN ACT for the relief of Jacob Rentleman. 

Be it enacted^ &c. That Jacob Rentleman, of the State 
of Illinois, who entered, by mistake, in the office of the 
Register of the Land Office for the district of Kaskaskia, 
the east half of section thirty-five, in township twelve, 
Bouth of range tliree, west, and who obtained a patent 
therefor, be, and he is hereby, authorized to enter witli 
the said Register any other half section of land, within the 
siaid district, which is subject to private sale, upon his re- 
linquishing to the United States the half section described 
as aforesaid. 

Approved: 24th February, 1829. 

AN ACT for the relief of Augustus Aspinwall. 
Beitenaetedt ^e. That the Secretary of the Treasury 
be, and he hereby is, authorized and directed to allow the 
drawback on f«rty-6ne boxes of white sugar, laden at 
Vol. v.— H. 



port of Government for the year one thousand eight 

hundred and twenty-nine. 

Be itenaetedt &e. That the foIlowin|^ sums be, and the 
same are hereby, respectively appropriated for the service 
of the year one thousand eight hundred and twenty-nine, 
in addition to the several sums appropriated for the first 
quarter of the year one thousand eight hundred and twen- 
ty-nine, by the act of the 7th January, one thousand eight 
hundred and twenty-nine, that is to say: 

For the expenses of the Library of Congress, including 
the salaries of the Librarian and tlie Assiatant Librarian, 
two thousand two hundred and sixty-two dollars and fif\y 
cents. 

For the purchase of books and maps, for the Library of 
Congress, five thousand dollars. 

For compensation to the President of the United States, 
eighteen thousand seven hundred and fifly dollars. 

For compensation to the Vice President of the United 
States, three thousand seven hundred and fifty dollars. 

For compensation to the Secretaiy of State, four thou- 
sand five hundred dollara. 

For compensation to the clerks in the Department of 
State, per actof twentieth April, one thousand eight hun- 
dred and eighteen, eleven thousand nine hundred and 
twenty-five dollars. 

For compensation to the clerks in said Department, per 
act of second of March, one thousand eight hundred and 
twenty-seven, three thousand three hundred dollars. 

For compensation to the Machinist in the Patent Office, 
per act of twenty-sixth of May, one thousand eight hun- 
dred and twenty-four, five hundred and twenty-five dollars, 
and for one clerk, one thousand dollars. 

For procuring cases and fixtures, &c. for the models in 
tlie Patent Office, tliree thousand dollars. 

For compensation to Uie messengers in the Department 
of State, including the messenger in the Patent Office, in 
full of all allowances, one thousand and eighty-seven dol- 
lars and fifty cents. 

For expenses of procuring statements of fines and forfeit- 
tures, under a resolution of thirteenth of January, one thou- 
sand eight hundred and twenty five, seven thousand dollars. 

For the incidental and contingent expenses of the De- 
partment of State, including the expenses of printing and 
distributing the laws, for extra copying of papers, sixteen 
thousand one hundred and twenty-five dollars. 

For compensation to the Secretary of the Treasurj', 
foiu* thousand five hundred dollars. 

For compensation to the clerks in the office of tlie Se- 
cretary of the Treasury, per act of twentieth of April, 
one tliousand eight hundred and eighteen, seven thousand 
eight hundred dollars. 

For compensation to one clerk in said office, per act of 
twenty-AXtli of May, one thousand eight hundred and 
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twenty-four» andako for one clerk, per act of second of 
March) one thousand eight hundred and twenty seven, 
nineteen hundred and twelve dollars and fifty cents. 

For compensation to the messene^'crs in said office, in 
flill of all allowances, seven hundred and eiglity-seven 
dollars and fifty cents. 

For compensation to one additional clerk on Revolution- 
ary claims, employed in said office, from the seventeenth 
of May to the thirty-first of December, one thousand eight 
hundred and twenty eight, and for the year one thousand 
eight hundred and twenty nine, at the rate of fourteen 
hundred dollars per annum, and also for other clerical ser- 
vices in relation to the said claim, three thousand two 
hundred and seventy-three dollars. 

For compensation to the First Comptroller of the Trea- 
sury, two thousand six hundred and twenty-five dollars. 

For compensation to the clerks in the office of the First 
Comptroller, per act of the twentieth of AprH, one thou- 
sand eigHht hundred and eighteen, thirteen thousand three 
hundred and eighty-seven dollars and fifty cents; and, also, 
for additional salary of one clerk, per act of second of 
March, one thousand eight hundred and twenty-seven, 
one hundred and fifty dollars. 

For compensation to the messengers in said office, in 
full of all allowances, seven hundred and eighty-seven dol- 
lars and'fifly cents. 

For compensation to the Second Comptroller of the 
Treasury, two thousand two hundred and fifty dollars. 

For compensation to the clerks in the office of the Se- 
cond Comptroller, per act of twentieth of April, one 
thousand eight hundred and eighteen, seven thousand 
three hundred and twelve dollars and fifty cents. 

For compensation to the messenger in said office, m 
full of all allowances, five hundred and twenty-five dollars. 

For compensation to the First Auditor of the Treasury, 
two thousand two hundred and fifty dollaj-s. 

For compensation to the clerks in the office of the First 
Auditor, per act of twentieth of April, one thousand eight 
hundred and eighteen, nine thousand nine hundred dollars. 

For compensation to the messenger in said office, in 
ftill of all allowances, five hundred and twenty -five dollars. 

For compensation to the Second Auditor of the Treasu- 
ry, two thousand two hundred and fifty dollars. 

For conipensation to the clerks in the office of the Se 
cond Auditor, per act of twentieth of April, one thousand 
eight hundred and eighteen, twelve thousand one hundred 
and fifty dollars. 

For compensation to the messenger in said office, in full 
of all allowances, five hundred and twenty-five dollars. 

For compensation to the Third Auditor of the Treasurj' 
two thousand two hundred and fifty dollars. ' 

For compensation to the clerks in the office of the 
Third Auditor, per act of twentieth of April, one thou- 
sand eight hundred and eighteen, fifteen thousand six hun- 
dred and seventy-five dollars. 

For compensation to the messengers in said office, in 
full of all allowances, seven hundred and eighty-seven 
dollars and fifty cents. 

For compensation to theFourth Auditor of the Treasurv 
two thousand two hundred and fiftj' dollars. ' ' 

For compensation to the clerks in the office of the Fourth 
Auditor, per act of the twentieth of April, one thousand 
eight hundred and eighteen, elevell thousand two hundred 
and nmety-scvcn dollars and fifty cents. 

For compensation to the clerks in said office, per act of 
second of March, one thousand eight hundred and twen- 
ty-«even, one thousand five hundred dollars. 

For compensation to the messenger in said office, in full 
of aU allowances, five hundred and twenty-five dollars 

For compensation to the Fifth Auditor of the Treasurv 
two thousand two hundred and fifty dollars. 

For compensation to the clerks in the office of the Fifth 
Auditor, per act of twentieth of April, one thousand eight 



hundred and eighteen, seven thousand eight hundred and 
seventy-five dollars. 

For compensation-to the clerks in said office, per act of 
twenty-sixth of May, one tliousand eight hundred and 
twenty-four, two thousand seven hundred and seventy-five 
dollars; and also for additional salary of one clerk, per act 
of second of March, one thousand eight hundred and 
twenty-seven, one hundred and fifty-dollars. 

For compensation to the messenger in said office, an full 
of all allowances, five hundred and twenty-five dollars. 

For compensation to the Treasurer of the United States, 
two thouajid two hundred and fifty dollars. 

For compensation to tiie clerks in the office of the 
Treasurer of the United Staftes, per act of twentieth of 
April, one thousand eight hundred and eighteen, three 
thousand nine hundred and thirtj'-seven dollars and 
fifty cents. 

For compensation to the clerk in said office, per act of 
twenty-sixth of May, one thousand eight hundred and 
twenty-four, five hundred dollars. 

For compensation to the messenger in said office, in full 
of all allowances, five hundred and twenty-five dollars. 

For compensation to the Register of the Treasury, two 
thousand two hundred and fifty dollars. 

For compensation to clerks in the office of the Register 
of the Treasury, per act of twentieth of April, eighteen 
hundred and eighteen, sixteen thousand seven hundred 
and sixy-two doUai-s and fifty cents; axid also for addi- 
tional salary of four clerks, per act of second of March, 
eighteen hundred and twenty-seven, six hundred dollars. 

For compensation to the messengers in said offinre, in- 
cluding the allowance of stamping ships' registers, in full 
of all allowances, eight hundred and ^ty-two dollars and 
fifty cents. 

For compensation to the Commissioner of the General 
Land Office, two thousand two hundred and fifty dollars. 

For compensation to the clerks in the General I^and Of- 
fice, per act of second of March, eighteen hundred and 
twenty -seven, fourteen thousand fivehundred and eighty- 
seven dollars and fifty cents. 

For .compensation to tiie messengers in said office, in 
full of allowances, seven hundred and eighty -seven do\bi5i 
and fifty cents. 

For compensation to the secretary of the CommisaioucTS 
of the Sinking Fund, one hundred and eighty-seven dol- 
lars and fifty cents. 

For allowance to tlie person employed in transmitting 
passports and sea letters; for expenses of translating fo- 
reign languages in the office of tiie Sectreary of the Trea- 
sury; for stationary, fuel, printing, books, andallodier 
incidental and contingent expenses in the Treasury De- 
partment, and the several offices therein, including the 
expenses of stating and printing the public accounts for 
the year one thousand eight hundred and twenty -nine, and 
for advertising treasury notices in relation to the reim- 
bursement of cei-tain portions of the public debt, and in 
relation to revolutionary chums under the act of the fif- 
teenth of May, one thousand eight hundred and twenty- 
eight, thirty-one thousand two hundred and sixty-two dol- 
lars and fifty cents. 

For allowance to the superintendent and four watch- 
men employed for tiie security of the State and Treasury 
biuldings, and for the repair of engines and buckets, one 
thousimd four hundred and twenty-five dollars. 

For compensation to the Secretary of War, four thou- 
sand five hundred dollars. 

For compensation to the clerks in the office of the Se- 
cretary of War, per act of the twentietli of April, one 
thousand eight hundred and eighteen, tiiirteen thouand 
three hundred and fifty dollars. 

For one clerk in tiie Bureau of Indian AiTaixs, ptr act 
of second of March, one thousand eight hundred and 
twenty-seven, seven hundred and fifty dollars. 
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For compensation to the messengers in said office, in 
full of all allovrances, seven hundred and eig'hty-seven dol- 
lars and fift^ cents. 

For contingent expenses of the office of the Secretary 
of War, two thousand two hundred and fifty dollars. 

For compensation to the clerks in the office of the 
Paymaster General, per act of the twentieth of April, one 
thousand eirht hundred and eig^hteen, two thousand nine 
hundred and twenty-five dollars. 

For compensation to the messenger in said office, in 
full of all allowances, five hundred and twenty-five dollars. 
For contingent expenses of said office, two hundred 
and twenty-five dollars. 

For compensation to the clerks in the office of the Com- 
missary General of Purchases, per act of the twenty-sixth 
of May, one thousand eight hundred and twenty-four, two 
thousand six hundred and twenty-five dollars. 

For compensation to the messenger in said office, in 
full of adl allowances, five hundred and twenty -five dollars. 
For contingent expenses of said office, six hundred and 
twenty-two dollars and fifty-cents. 

For compensation to the clerks in the office of the Ac^u- 
tant General, per act of the twentieth of April, one thou- 
sand ei|^t hundred and eighteen, one thousand six hundred 
and twelve dollars and fifty cents; and one clerk per act of 
second of March, one thousand eig^ht hundred and twen- 
ty-seven, six hundred dollars. 

For contingent expenses of said office, eight hundred 
and ten dollars. 

For compensation to the clerks in tiie office of the Com- 
missar)' General of Subsistence, per act of twenty-sixth 
of May, one thousand eight hundred and twenty-four, 
one thousand six hundred and twelve dollars aiid fifty 
cents; ^ and one clerk, per act of second of Mai*ch, one thou- 
sand eig'ht hundred and twenty -seven, six hundred dollars. 
For contingent expenses of said office, one thousand 
nine hundred and fifty dollars. 

For compensation to the clerks in the office of tiie Chief 
Engineer, per act of twenty-sixth of May, one thousand 
eight hundred and twenty-four, one thousand six hundred 
and twelve dollars and finy cents; and one clerk, per act 
of second of March, one thousand eight hundred and 
twen^-seven, six hundred dollars. 

For contingent expenses of said office, including two 
hundred and fifty dollars for arrearagfes of former years, 
one thousand dollars. 

For compensation to the clerks in the Ordnance Office, 
per act of twentieth of April, one thousand eight hundred 
and eighteen, two thousand two hundred and twelve dol- 
lar and fifty cents. 
I For contingent expenses of said office, six hundred 

' dollars. 

For compensation to the clerk in the office of the Sui^ 
g-eon General, per act of twenty-mxth of May, one thou- 
sand eight hunidred and twenty-four, eight hundred and 
sixty-two dollars and fifty cents. 

For contingent expenses of said office, two hundred 
and forty-five dollars. 

For compensation to the clerks in the office of the 
Quartermaster General, one thousand six hundred and 
twelve dollars and fifty cents. 

For eontingent expenses of said office, four hundred 
and seventy dollars and fifty cents. 

For compensation to the Secretary of the Navy, four 
thousand five hundred dollars. 

For compensation to the clerks in the office of the Se- 
cretary of the Navy, per act of twentieth of April, one 
thousand eight hundred and eighteen, five thousand seven 
hundred doUars. 

For compensation to the clerk in said office, per act of 
twenty-sixth of May, one thousand eight hundred and 
twenty-four, seven hundred and fifty dollars^ and also, 
on^ clerk, per act of second of March, one thousand eight 



hundred and twenty-seven, seven hundred and fifty dollars. 

For compensation to the messengers in said office, in 
fiiU of all allowances, seven hunted and eighty-seven 
dollars and fifty cents. 

For the contingent expenses of said office, two thou- 
sand two hundred and fifty dollars. 

For compensation to the Commissioners of the Navy 
Board, seven thousand eight hundred and seventy-five 
dollars. 

For compensation to the secretaiy of the Commissioners 
of the Navy Board, one thousand five hundred dollars. 

For compensation to the clerks in the office of the Com- 
missioners of the Navy Board, per act of twentieth of 
April, one thousand eight hundred and eighteen, two 
thousand six hundred and sixty-two dollars and fifty cents; 
and for additional salary to one clerk, per act of"^ second 
of March, one thousand eight hundred and twenty-seven, 
one hundred and fifty dollM. 

For compensation to the clerks and a draftsman in said 
office, per act of twenty-sixth of May, one thousand eight 
hundred and twenty-four, three thousand dollars. 

For compensation to the messenger in said office, in 
full of all allowances, five hundred and twenty-five dollars. 

For the contingent expenses of said office, one thou- 
sand three hundred and fifty dollars. 

For allowance to the superintendent and four watch- 
men employed for the security of the War and Nav}* build- 
ings, and for incidental and contingent expenses, includ- 
ing oil, fuel, candles, labor, repairing pumps and windows 
in passaffes, whitewashing halls and passages, for ex- 
pense of^lamps, and extra to watchmen for Sabbath day, 
one thousand eight hundred and forty-two dollars and 
fifty cents. 

For compensation to the Postmaster General, four thou- 
sand five hundred doUars. 

For compensation to the two assistant Postmasters Gene- 
ral, three thousand seven hundred and fifty dollars. 

For compensation to the clerks in the office of the 
Postmaster General, per act of twentieth of April, one 
thousand eight hundred and eighteen, seventeen thousand 
and twenty-five dollars. * 

For compensation to the clerks in said office, per act of 
the tweuty-sixtii of May, one thousand eight hundred and 
twenty-four, four thousand two hundred dollars; ^ for 
clerks, per act of second of March, one thousand eight 
hundred and twenty-seven, four thousand eight hundred 
dollars; and» for clerks, per act of twenty-fourth of May, 
one thousand eight hundred and twenty-eight, five thou- 
sand dollars. 

For compensation to the messenger and two assistants 
in said office, in full of all allowances, one thousand and 
fifty dollars. 

For the completion of the new building for the Patent 
Office and Post Office, six thousand two hundred and 
twenty-two dollars and fifteen cents. 

For contingent expenses of said office, four thousand 
seven hundred and fifty dollars. 

For repairs of the Post Office, one thousand and thirty- 
seven dollars and eighty cents. 

For compensation to the surveyor general in Ohio, In- 
diana, and Michigan, one thousand five hundred dolkrs. 

For compensation to the clerks in the office of said sur- 
veyor, one thousand five hundred and seventy-five dollars. 

For compensation to the surveyor south of Tennessee, 
one thousand five hundred dollars. 

For compensation to the clerks in the office of said sur- 
veyor, one thousand two hundred and seventy-five dollars. 

For compensation to the surveyor in Illinois, Missouri, 
and Arkansas, one thousand five hundred dollars. 

For compensation to the clerks in the office of siad sur- 
veyor, one thousand five hundred dollars. 

For compensation to the surveyor in Alabama, one thou- 
sand five hundred dollars. 
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For compensation to the clerks in the office of said sur- 
veyor, one thousand one hundred and twenty-five dollars. 

For compensation to the surveyor in Florida, one thou- 
sand five hundred dollars. 

For compensation to the clerks in the office of said sur- 
veyor, one thousand five hundred dollars. 

For extra clerk hire in the office of the surveyor south 
of Tennessee, two thousand dollars. 

For extra clerk hire in the office of the surveyor in Ilfi- 
nois, Missouri, and Arkansas, two thousand dollars. 

For coping the township plats and field notes, in the 
office of tne Commissioner of the General Land Office, of 
the surveys, in the State of Alabama, the originals having 
been destroyed by fire in the office of the surveyor, four 
thousand dollars. 

For compensation to the comnussioner of the public build- 
ings in Washington city, one thousand five hundred dollars. 
' For compensation to the officers and clerk of the mint, 
seven thousand two hundred dollars. 

For compensation to the persons employed in the differ- 
ent operations of the mint, seven thousand eight hundred 
and twenty-five dollars. 

For incidental and contingent expenses and repairs, 
cost of machineiy, for allowance for wastage in gold and 
mlver coinage or the mint, seven thousand ax hundred 
and forty dollars. 

For extending the mint establishment, and increasing 
its efficiency and security, by purchasing the necessary 
lot or lots of ground and erecting thereon suitable build- 
ings, by the Srector thereof, according to a plan to be 
first approved by the President of the United States, and 
procuring such additional machinery as may be requisite, 
one hundred and twenty tliousand dollars; not to exceed, 
in the whole, the sum hereby appropriated. 

For compensation to the governor, judges, and secre- 
tary of the Michigan Territory, five thousand eight hun- 
dred and fifty dollars. 

For contingent expenses of the Michigan Territory, 
two hundred and sixty-two dollars and fifty cents. 

For compensation and mileage to the members of the 
Le^pslative Cfouncil, pav of the officei-s of the Council, fuel, 
stationaiy, printing of the laws and jotu>nals, including 
the sum of sixteen hundred and thirty-five dollars for ar- 
rearages, seven thousand eight hundred and fifty dollars. 

For compensation to the governor, judges, and secre- 
tary of the Arkansas Territory, inclumng additonal com- 
pensation to the judges under the act of the twenty-mxth 
of Mav, one thousand eight hundred and twenty-four, and 
for sauary of one judge, apnointed under the act of the 
seventeenth of April, one ttiousand eight hundred and 
twenty-eight, from the seventeenth of May, to the thirty- 
first of December, one thousand eight hundred and twen- 
ty-eight, ten thousand one hundred and seventeen doL 
lars and twenty-five cents. 

For contingent expenses of sud Territory, two hundred 
and sixty-two dollars and fifty cents. 

For pay and mileage of the members of the two 
branches of the Legislature of said Territory, including 
the incidental expenses of the Legislature, per act of 
twent>--fourtii of May, one thousand eight hundred and 
twenty-eight, six thousand one hundred and thirty dollars. 

For compensation to the governor, judges, and secre- 
tary of the Florida Territory, including additional com- 
pensation to the judges under the act of the twenty -third 
of May, one thousand eight hundred and twenty-eight, 
elven thousand five hundred and seventy-five dollars. 

For the contingent expenses of the Florida Territory, 
two hundred and sixty-two dollars and fifty cents. 

For compensation and nul&a^e to the members of the 
Legislative Council of said Territory, for the session end- 
ing the twenty-fourth Novermber, eighteen himdred and 
twenty-eight, pay of officers and sen^ants of the Council, 
fuel, stationary, printing and transportation of the laws, 



including the sum of two thousand one hundred dollars 
for pubhshing a revised code of all the laws of Florida, 
authorized by an act of the Legislative Council, «ev€n 
thousand and thirty-two dollars. 

For compensation to the chief justice, and associate 
judges, and district judges of the United Slates, includ- 
mg the chief justice and associate judges of the District 
of Columbia; and also, for additional compensation to the 
district judg^ for the District of Missouri, under the act 
of the twenty-sixth of May, one thousand eight hundred and 
twenty-four, fifty-nine thousand nx hundred dollars. 

For compensation to the Attorney General of die United 
States, two thousand ax hundred and twenty-five dollars. 
For compensation to the clerk in the office of the At- 
torney General, six hundred dollars. 

For compensation to the reporter of the decunom of the 
supreme court, seven hundred and fifty dollars. 

For compensation to the district attorneys and marshals 
as granted by law, including those in the several terri- 
tories, eight tiiousand five hundred and seventy-five dollars. 

For defraying the expenses of the supreme, circuit, and 
district courts of tiie United States, including the District 
of Columbia^ also, for jurors, and witnesses, m aid of the 
funds arising from fines, penalties and forfcntures^ incur- 
red in the year one thousand eight hundred and twenty- 
nine, and preceding years; and Sfor defnying the expen- 
ses of prosecutions for offences committed against the 
United States, and for the safe kee]Mng of prisoners, one 
hundred and twelve thousand five hundred doHiia. 

For the salary of the marshal of the northern district of 
the State of Alabama, for the years eighteen hundred and 
twenty-four and twenty-five, three hundred didhrs. 

For the payment of sundry pensions granted by the late 
and present Governments, twelve hundred and thirtj'-five 
dolliu^ and fifty cents. 

For the support and maintenance of fight houses, float- 
ing lights, beacons, buoys, and stakeages, induing the 
purchase of oil, keepei-s' salaries, repairs, and improve- 
ments, and contingent expenses, one hundred and thrrty- 
four thousand four hundred and and seventy-three dollan. 

For buoys to be placed on proper sites on the north and 
south sides of New Inlet, near Federal Point, in Korth 
Carolina, one hundred and sixty dollan. 

For placing eleven buovs on proper wtes at the entrance 
of the Missisappi river, m Louisiana, being the balance 
of a former appropriation for that object, carried to the 
surplus fund on the thirty-first of December last, three 
hundred and thirty-five dollars and forty cents. 

For the repair t)f Provincetown harbor, three thousand 
five hundred dollars, being a former appropriation for that 
object, carried to the surplus fund on tJic twentieth of 
May, one thousand eight hundred and twenty-eight. 

For erecting a beacon near the mouth of Bass river, 
between the towns of Yarmouth and Denius, one thousand 
dollars, being a former appropriation for thai object, 
which will be carried to the surplus fund in March, one 
thousand eight hundred and twenty-nine. 

For surveying the public lands of the United States, in 
addition to the unexpended balance of forty thousand ai 
hundred and thirty-eight dollars and forty-nine cent^ 
seventy-five thousand dollars. 

For surveying private land claims in Florida, ten thou- 
sand dollars. 

For stationary and books for the offices of commissioDefs 
of loans, twelve hundred dollars. 

For the salaries of the keepers of the public archirwin 
Florida, seven hundred and fifty dollars. 

For tile payment of balances due to officers of oM in- 
ternal revenue and direct tax, being tiie balance of a for- 
mer appropriation for that object, carried to the surplus 
fund on the thirty-first of December, one thousand et^i 
hundred and twenty-se^'en, five thousand nine hundred 
and fifteen dollars and eighty cents. 
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For the salaries of registers and receivers of land oifices 
where there are no sales, one thousand dollars. 

For allowance to the law ag^ent, assistant counsel, and dis- 
trict attorney, under the act supple nentary to the several 
acts providing for the settlement of private land claims in 
Florida, dated twenty-third of May, one thousand eight 
hundred and twenty-eight, including contingencies, eight 
thousand dollars. 

For the discharge of such miscellaneous claims against 
the United States, not otherwise provided for, as shall be 
ascertained and admitted in due course of settlement at 
the treasury, twelve thousand doUars. 

For the salaries of the ministers at London, Paris, Ma- 
drid, St. Petersburg, Mexico, and Colombia^ for outfit 
and salary of a minister, or salary of a chai^ge des afiaires, 
to the King of the Netlierlands; for the salaries of tlie 
charg£ des afiiures at Stockholm, Denmark, Lisbon, 
Brazil, Buenos Ayres, and Peru; for outfit of a charge des 
affaires at Peru; for tlie salaries of the secretaries of le- 
gation; and for the contingent expenses of all tlie mis- 
sions abroad, one hundred and five thousand eight hun^ 
dred and seventy-five dollars. 

For discharging the expense of taking the fifth enu- 
meration of the inhabitants of the United States, three 
hundred and fifty tliousand dollars. 

For the relief and protection of distressed American 
seamen in foreign countries, thirteen thousand seven hun- 
dred and fifty dollars. 

For expenses of intercourse with the Barbary Powers, 
ten thousand dollars. 

For the salaries of the agents of claims at London and 
Paris, three thousand dollars. 

For the compensation of two agents appointed under 
the act of the seventeenth of April, one thousand eight 
hundred and twenty-eight, from tlie ninth of May, one 
thousand eight hundred and twenty-eight,tothe thirty -fii-st 
of December, one thousand eight hundred and twenty -nincj 
incltiding the contingent expenses incidental to the agency^ 
twenty thousand eight hundred and ten dollars and forty- 
four cents. 

For compensation to the marshals of the States of Oliio, 
Indiaina, lUinois, Missouri, Alabama, Mississippi, and 
Louisiana, and of the Territories of Michigan, Aikansas, 
and Florida, the sum of eight hundred and fifty dollars; 
for making return to the Department of State of the num- 
ber of non-freeholders in their respective States and 
Territories, according to the resolution of the Senate, 
passed the twenty-fifth of April, eighteen hundred and 
twenty-eight. 

Sbc. 2. ^nd be it further enacted, That the sum of three 
thousand one hundred and sixteen dollars and nineteen 
cents, be appropriated to pay certain inhabitants of the 
Jate province of West Florida, now citizens of Louisiana or 
Mississippi, the claims that have been parsed by tlic ac- 
counting officers of the Treasury Department, under the 
act of the eighteenth of April^ one thousand eight hun- 
dred and fourteeit. 

Sbc. 3. And be it further enacted. That, in addition to 
the sum of four hundred ond sixty-five thousand nine hun. 
ilred and ninety-eight dollars, appropriated by the act of 
the sixth of January, eighteen hundred and twenty-nine, 
entitled " An act making appropriations for the support of 
Government for the first quarter of the year eighteen hun- 
dred and twenty-nine;" for compensation to senators and 
menibers of the House of Representatives, their officers 
and clerks, and for the contingent expenses of both Houses 
of Congress, there be, and hereby is, appropriated, for 
the objects aforesaid, the sum of fifty thousand dollars, 
and the said sums, respectively, may be applied to the 
said objects in any part of the year eighteen hundred and 
twenty-nine, as the public service shalT rcqmre; any thing 
in said act to the contrary notwithstanding. 

Ssc. 4. Jndbeitjurther enacted. That the several sums. 



hereby appropriated, shall be paid out of any money ia the 
treasury not otherwise appropriated. 
Approved: 2d March, 1829. 

AN ACT making appropriations for buildine' li^ht houses 
and beacons, and placing buoys, and for niiproving 
harbors and directing surveys. 

Beit enacted, &c. That the following appropriations 
be, and the same are hereby, made, and directed to be 
pud, out of any money in the treasury not otherwise ap- 
propriated, to enable the Secretary of tlie Treasury to 
provide by contract for building light houses, erecting 
beacons, and placing buoys, on the following sites and 
shoals, to wit: 

State of Maine. — Five thousand dollars for a light house 
on the most eligible site on an island called Mount Desert 
rock. 

Five thousand dollars for one on Hendrick's Head, a 
point of land near the moutli of Shecpscot river, or some 
place in the vicinity thereof; and 

Two thousand dollars for a tower and bell at Whithcad 
point. 

State of New Hampehirt. — Ten thousand five hundred 
dollars, in addition to appropriations heretofore made, for 
building a light house on a ledge of rocks called the 
Whale's Back; near the harbor of Portsmoutli. 

Thi'ce hundred dollars, for placing two buoy^ one on 
lGtt*s rock, and one on a rock in Peperell's cove in Poi-ts- 
mouth harbor. 

State of Maseacfituetts, — Two thousand dollars for the 
erection of a monument on the eastern point of the har- 
bour of Gloucester. 

One hundi'cd dollars for placing two buoys at or near 
the same harbor; and 

Foui' hundred dollars for a spindle to be placed on Mi- 
nors Ledge, Cohassetrock, a beacon on Spit Sand, and a 
buoy on a ledge called Toddy rock, at or near tlie hai'bor 
of Boston. 

Twelve hundred dollars for erecting^ a monument on a 
ledge of rocks without the harbor ot Swampscut, or in 
the vicinity of the same; and five hundi-ed dollars for 
placing a spindle on Lone rock and six spar buoys on 
rocks and ledges in the passage between tlie Vineyai-d 
Sound and Buzzard's Bay. 

Five hundred dollars for placing buoys and monuments 
on rocks and shoals in Anisquam harbor, in Gloucester. 

State of Rhode Isltaid, — Six hundred dollars for six 
buoys ana a spindle on the following sites, to wit: one on 
a ledge of rocks cast of Brenton's Point, in the harbor of 
Newport, one onAuld'srock, southeast of Rose island, one 
on tlic extreme north point of Rose island; one on Dyer's 
rock, northeast of Coaster's Harbor island; one on the 
ledge of Bishop rock, and one on the ledge north end of 
Prudence island; and a spindle, witli a ball, on the rock 
south end of Rose island. ; 

One hundred and fifty dollars for placing a buoy at the 
end of the shoal making out fi'om the light house on Goat 
island. 

Five thousand five hundred dollars for a light house at 
a proper site on tlie northwest point of Block island. 

And two thousand five hundred dollai's for fixing two 
bells, viz: one to the light house on GuU island, and one on 
the Beaver Tail light house. 

State of Connecticut, — That the appropriation of six 
thousand two hundred dollars, made by the act of the first 
session of the twentieth Congress, for tke erection of a 
beacon light on or near Spindle rock, at tlie mouth of 
Black Rock harbor, be, and the same is hereby, directed 
to be applied to the erection of a beacon instead of the 
same beacon light; and 

Five thousand dollars for a light house on Great Cap- 
tain's island, or Greenwich point, or some other fit place 
in the vicinity of tliose mentioned, in Long Island Sound, 
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State of New York. — Four thousand dollars for a lig^ht 
house in Hudson river, at Four Miles point, on the west 
side of the river, and four miles north oi the city of Hud- 
son, or at some other site in the vicinity. 

Yive thousand dollars for a light house on or near one of 
the islands calle^ the Brothers, at the Narrows in Long 
Island Sound; and 

Five hundred dollars for eight buoys to be placed at 
proper sites between the city of Albany and a point oppo- 
site Red Hook. 

iState of New Jeraei/. — Two hundred dollars for placing 
buoys at proper sites at New Inlet, or its vicinity, in 
the district of Little Egg harbor. 

State of Pennsylvania. — Seven hundred and sixtv-scven 
dollars for placing four buoys in the channel to the east- 
ward of the Pea Patch. 

State of Ikiaware. — Five thousand dollars for a light 
house on a proper site, on or near the northern extremity 
of Bombay Hook island, in tlie Delaware bay. 

State of Virginia. — Five thousand dollars for a light 
house or beacon light, at a point of land at or near Back 
river point on the Chesapeake bay. 

State of South Carolina. — Six hundred dollars for tlie 
erection of a beacon near the Charleston light house, in 
order to mark the entrance into the channel commonly 
known asl^awford's channel; and three hundred dollars for 
placing three buoys on proper sites on the Georgetown bar. 

State of Georgia. — One thousand dollars for placing a 
buoy on the outer edge of the shoal called Martin's In- 
dustT}-, at the entrance of Poxt Royal sound, or such other 
place as shall be desienated. 

State of Ohio. — Three hundred and sixty dollars for 
six buoys to be placed on proper sites on the middle 
£rround or bar at the entrance of Sandusky bay. 

Eight thousand dollars to build a light house at Cleave- 
land, on lake Erie. 

Territory of Mich'gan. — Instead of building the light 
house at Otter creek point, as directed by an act of the 
first session of the twentieth Congress, the sum of five 
thousand dollars, therein appropriated, is hereby directed 
to be applied to build one at some otiier point or place, 
to be designated, in tliat vicinity. 

Eight thousand dollars for a light house at a suitable 
place near Fort Gratiot, at the entrance of Lake Huron. 

Territory of Florida. — Seven thousand five hundred 
dollars, in addition to the sum heretofore appropriated, for 
buil<Ung a light house at the mouth of St. John's river; and 

Eight thousand dollars, in addition to the sum hereto- 
fore appropriated, for building a light house near St. 
Mark's harbor. 

State of Mississippi. — Five thousand dollars for a light 
hotise at or near the Pass Christian. 

Sec. 3. And be it further enacted^ That the sums of 
money appropriated by this section be, and the same are 
hereby, directed to be paid out of any money in the 
treasury not otherwise appropriated, and placed at the 
disposition of the President of the United States, for the 
following specified purposes or objects, to wit : 

State of ifaine. — Five thousand dollars for repairing the 
pier on the eastern side of the channal at the entrance of 
Kennebunk river; and 

Three hundred dollars for sun^ying the ship channel of 
Penobscot river, from Whitehead to Bangor, and ascer- 
taining the cost of improving the navigation of the same, 
and proper sites for spindles and buoys. 

State of New JTamp8hire.^-S'KXy dollars for making a 
survey of Cochccho branch of Piscataqua river, from 
Dover falls to its confluence with tlic Piscataqua, for the 
purpose of ascertaining the practicability of removing 
obstructioTis to navigation, and the cost. 

State of Massarhussetts. — One hundred and eiglity dol- 
lars for surveying North river, between Scituate and 
Marshficld, to ascertain the expediency of removing ob- 



structions at tlie mouth of the same, and to make an esti- 
mate of the cost. 

One hundred and fifty dollars for examininr the piers 
erected at Sandy bay, to report the condition of the same, 
and what works are necessary to make a gocKl and safe 
harbor at that place, together with an estimate of the cost 

Thirty thousand dollars for removing the bar at the 
mouth of the harbor of Nantucket. 

Two thousand five hundred dollars for extending the 
pier on which the light house is built, at the entrance of 
Edgartown harbor to the shore; and 

One hundred and fifty dollars to survey the harbor at 
Bass river, between Yarmouth and Demiis, to ascertain the 
practicability and expense of improving the aaidliarbor. 

State of Connecticut. — Six thousand and lunety-seven 
^oUars for improving the navigation of Mill river, by re- 
moving obstructions in the said river, and constructing such 
works as will prevent the sand from filling up the channel 
of the same. 

One hundred and fifty dollars for making a survey of the 
river Thames, with a view to improve the navigation of the 
same, and the cost of such improvements. 

One hundred and thirty dollars for making a survey of 
the harbor of Westbrook, near the mouth of Connecticut 
river, with a view to the improvement of the said harbor, 
and for ascertaining the cost of such improvement. 

Eighty dollars for making a survey of the harbor of 
Norwalk, with a view to its improvement. 

One hundred dollars for making a survey of the harbor 
of Stamford, with a view to its improvement. 

One hundred and fifty dollars to place a buoy on a rock 
in Long Island Sound, opposite Lloyd's Neck. 

State of New For/:.— One hundred and fifty dollars for 
surveying the bar at the mouth of Sagg Harbor, to ascer- 
tain the best method of preventing the harbor bang filled 
up with sand, and the cost of the same. 

Thirty thousand dollars for extendinp^ the pier of Black 
Rock harbor, at the outlet of Lake Ene, to a point oppo- 
site Bird's island. 

For removing obstructions at tlie entrance of the har- 
bor at Big Sodus bay, on Lake Ontario, twelve thouauid 
five hundred dollars. 

For the improvement of the navigation of the Gennev 
see river, in the State of New York, ten thouaand dolhrs. 

State of New Jersey. — One hundred dollars for survey- 
ing Flatbeach, alias Tucker's island, situated between 
Old and New Inlet, with a view to preserve the anchor- 
age of the port, and to report an estimate of the cost of 
such improvements as may be necessary to effect those 
objects. 

State of Penmylvania. — Five thousand dolian for re- 
pairing the piers at Marcus Hook; for filling up the sluice 
between the said piers, and improving the harbor of Mar- 
cus Hook, by the removal of obstructions. 

State of Virginia. — Eighty dollars for making a survey 
of Deep creek, or branch of the South branch of Elisabeth 
river, ror the purpose of [improving the navigation of the 
same, and an estimate of the cost. 

State of North Carolina. — Eighty dollars for making a 
survey of Pasquotank river, for removing bars or obstruc* 
tions m the same, and an estimate of the cost. 

IVcnty-one thousand dollars, being an additional $p- 
propriatjon, for effecting the removal of the shoals farm- 
mg obstructions to navigation near Ocracock Inlet^ and 

Twenty tliousand dollars for improving the navigation 
of Cape Fear river, between the town of WilmiDgUm and 
the mouth of the said river. 

Two hundred and fifty dollars for placing buoys at the 
new cliannel. point, at Gales's Island point, andatlhe 
lower mouth of Wallace's Channel in Pamlico Sound. 

State of Ohio. — Seven thousand five hundred doUanfor 
improving the navigation of Conneaut creek, by remov- 
ing the bar at the moutli of the same. 
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State of Louitiana. — ^Two hundred dollars for makin|^ 
a survey of the entrance of the river Teche, with a view 
to improve and shorten the navigation of the same, and an 
estimate of the cost of such improvements. 

Five hundred dollars for making' a survey at the passes 
at the mouth of the Mississippi, with a view to improve- 
ments in the navigation, and building light houses and 
buoys. 

State of Atissisaippi.^-'Fwe hundi*ed dollars for placing 
buoya at Pass Christian. 

Five hundred dollars for placing buoys at Pass Ma- 
rianne. 

Two hundred dollars for making a survey of die water 
tract between Lake Pontchartrain and Mobile bay, with a 
view to the erection of light houses and placing of buoys. 

Stttte of Alabama. — Twenty thousand dollars, the sum 
required for completing improvements in the harbor of 
Mobile. 

Ihrttory of Florida. — ^Thrce hundred dollars for mak- 
ing a survey of the harbor of St. Augustine, and the bar 
at or near the entrance of the same, with a view to re- 
move the latter, and to render the access to the harbor 
safe at all times, and to. make an estimate of the cost of 
accomplishing that object; and 

Six thousand five hundred dollars for improving the har- 
bor of St. Mark's, by removing obstructions in the same. 

Approved: 2d March, 1829. 



AN ACT making^additionalappropriationjfor the milita- 
ry service of the United States, for the year one thou- 
sand eight hundred and twenty-nine. 
J9e it enacted^ &e. That the following sums be, and the 
same are hereby, respectively appropriated for the milita- 
ry service of the United State for the year one thousand 
eight hundred and twenty-nine, in adcHtion to the several 
sums appropriated by the act of the 24th of May, one 
thousand eight hundred and twenty eight, to wit: 

For pay of the army and subsistence of officers, includ- 
ing the Military Academy, seven hundred and ninety- 
three thousand nine hundred and eighty dollars. 

For subsistence, in addition to the unexpended baknce 
in the treasury on the 31st day of December last, of twen- 
ty.five thousand dollars, two hundred and eighty-two 
thousand four hundred and fifty-two dollars. 

For forage for officers, thirty thousand and ninety-six 
dollars. 

For clothing for servants of officers of the army, and 
of the Military Academy, and twenty supernumerary se- 
cond lieutenants, g^raduates of the Military Academy, four- 
teen tliousand eight hundred and twenty-eight dollars. 

For the contingent expenses of the recruiting service, 
in addition to the unexpended balance in the treasury on 
the thirty first day of December last, of three thousand 
dollars, twelve thousand and forty-seven dollars. 

For the recruiting service, in addition to the unexpend- 
ed balance in the treasury on the thirty-first of December 
last, of eleven thousand eight hundred and thirty-two dol- 
lars, seventeen thousand two hundred and sixty -two dollars. 
For the Purchasing Department, in addition to mate- 
rials on liand, amounting to eighty thousand dollars, riz: 
For clothing for the army, camp equipage, cooking uten- 
sils, and hospital furniture, sixty-two thousand five hun- 
dred and sixty-nine dollars. 

For the purchase of woollens during the year one thou- 
sand eight hundred and twenty-nine, in advance for the 
year one thousand eight hundred and thirty, twenty thou- 
sand dollars. 

For the Medical and Hospital Department, in addition 
to the probable amount on hand on the thirty-first of De- 
cember last, of eight thousand dollars, eleven thousand 
dollars. 

For the Quartermaster's Department, two hundred and 
fifty -eight thousand seven hundred and eighty dollars. 



For completing the military road from tlie mouth of 
Matanawcook river to Mars Hill, in the State of Maine, 
forty-two thousand nine hundred and thirty -two dollars. 

For repairing the Military road between Pensacola and 
Tallaliassee, three thousand dollars. 

For repairing tlie same road between St. Augustine 
and Tallahassee, three thousand dollars. 

For fuel, transportation, stationary, &c. repairs, and for 
improving buildings, procuring articles for the mathema- 
tical, drawing, chemical, and mineraJogicai departments, 
and for the library and contingencies for the Military Aca- 
demy at West Point, twenty-two thousand two hundred 
and fifty -seven dollai-s. 

For deficit of the appropropriation of one thousand 
eight hundred and twenty -seven, for the expenses of the 
Board of Visiters, one thousand one hundred and sixty- 
eig'ht dollars and eleven cents. 

For expenses of the Board of Visiters in one thousand 
eight hundred and twenty-nine, one thousand five hun- 
dred dollars. 

For the contingencies of the army, seven thousand jive 
hundred dollars. 

For National Armories, two hundred and seventy thou- 
sand dollars. 

For armament for fortifications, seventy -five thousand 
dollars. 

For the current expenses of the Ordnance service, fifty - 
thousand nine hundred and fifty dollars. 
For Arsenals, ninety-eight thousand dollars. 
For arrearages between the 1st of July, one thousand 
eight hundred and fifteen, and the 1st of January, one 
thousand eight hundred and eighteen, one thousand five 
hundred dollars. 

The following sums, transferred to tlie surplus fund, on 
the thirty -first of December, one thousand eight hundred 
and twenty-eight, are hereby re-appropriated: 

For the preservation of tlie point ot land forming Pro- 
vincetown harbor, appropriated by act of 20th of May, 
one thousand eight hundred and twenty-six, three thou- 
sand five hundred dollars. 

For removing obstructions in the habor of Mobile, ap- 
propriated by act of 20th May, one thousand eight hun- 
dred and twenty-six, two thousand eight hundred and se- 
verty-one dollars and twenty-two cents. 

For piers at Newcastle, appropriated by act of the twen- 
tieth of May, one thousand eight hundred and twenty-six, 
seventeen thousand eig^t hundred and ninety-five dollars 
and ninety-nine cents. 

Creek treaty, appropriated by the act of the twenty- 
second of May, one thousand eight hundred and twenty- 
six, sixty thousand nine hundred and sixty -five dollars and 
sixty-five cents. 

For the purchase of provisions for the Quapaws, by act 
of the third of March, one thousan4 eigfht hundred and 
twenty -five, two thousand dollars. 

And for carrying into effect ceilain Indian treaties, per 
act of twentieth of May, one thousand eight hundred and 
twenty-six, eleven tliousand three hundred and twenty- 
eight dollars and twenty -five cents. 

Sec. 2. And he it furtlwr etiaded. That eig^t hundred 
and fifty -six dollars and fifty-five cents be appropriated to 
pay a company of Illinois militia, commanded by Captain 
Achilles Morgan, called into service on tlie Northwestern 
frontier., in one thousand eight hundred and twenty -seven; 
to be settled by the Secretary of War, agreeably to third 
section of an act making appropriations for tlie military 
service of the United States for the year one thousand 
eight hundred and twenty-eight, approved 21st of March, 
one thousand eiglit hundred and twenty-eight. 

Skc. 3. And be it further enacted. That the several sums 
hereby appropriated, shall be paid out of any money in 
the treasury not otherwise appropriated. 
Approved: 2d March, 1829. 
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AN ACT authorizing' the subscriptiou of stock in the 

Chesapeake and Delaware Canal Company, and in the 

Dismal Swamp Canal Company. , 
. Be it enaded, Ue. That the Secretary of tlie Treasury 
be, and he is hereby, authorized and directed to subscribe, 
in the name and for the use of the United States, for seven 
hundred and fiRy shares of the capital stock of the Chesa- 
peake and Delaware Canal Company; and also, for two 
h\»ndrcd shares of the capital stock in the Dismid Swamp 
Canal Company; and pay for the same, at such times, and 
in such proportions, as may be required by the said com- 
panies respectively; to be paid out of any money in the 
treasury not otherwise appropriated. 

S»c. 2. And be it further enacted^ That the Secretarj' of 
the Treasury shall vote for President and Directors of the 
said Companies respectively, according" to suc"h number of 
shares, and sliall receive upon the said stock the propor- 
tion of the tolls which shall, from time to time, be due to 
the United States for the shares expended. 

Approved; 2d March, 1829. 

AN ACT making provision for the payment of pensions 
to the widows or children of pensioners, in certain 
cases, and for other purposes. 

Be it enacted, &c. That, in case of tlie death of any in- 
valid pensioner, before tlie certificate of the continuance 
of his disability, required by the act, entitled " An act re- 
gulating the payments to invalid pensioners," passed 
March third, one thousand eight hundred and nineteen, 
was obtained, it shall be lawful for the Secretary of War, 
and he is hereby directed, to pay to the legal representa- 
tives of such deceased invalid, the arrears of pension due 
at the time of his death, at the rate at which it was fixed 
at his last examination: Provide J, Such last examination 
was within two ycai-s from the time of his death. 

Sect. 2. And be it further enacted^ That whenever anj' 
Revolutionary pensioner shall die, the Secretary of War 
shall cause to be paid the arreara of pension due to the 
said pensioner at the time of his death; and all payments 
under this act, shall be made to tlie widow of tlie deceas- 
ed pensioner, or to her Attorney, or if he left no widow, 
or she be dead, to the children of the pensioner, or to 
their guardian, or his Attorney; and if no child or chil 
dren, then to the legal representatives of the deceased. 

Sect. 3. And be it further enacted^ That in all cases of 
appUcatic^s for pensions, for wounds received in the Re- 
volutionary war, the testimony to establish the facts may 
be authenticated in tlie same manner with those who ap- 
ply for pensions for wounds received in the late war with 
Great Britain. 

Approved: 2d March, 1829. 

AN ACT making appropriations for completing certain 
Roads, and lor making- examination snd surveys. 

Be it enacted, C^e. That the following sums be, and the 
same arc hereby, appropriated, to wit: For continuing 
the road from Detroit to Chicago as fa^ as the boundary 
line to the State of Indiana, eight thousand dollars. For 
defi*aying the expenses incidental to making examinations 
and surveys under tlie act of thirtieth of April, one thou: 
sand eight hundred and twenty -four, thirty thousand dol- 
lars. For completing the road from Detroit to Saganaw, 
ten thousand dollars. For completing tlie road from De- 
troit to Fort Gratiot, fifteen thousand dollars. For the 
completion and improvement of the military road recom< 
mended by the Quartermaster General, between Pensaco- 
la and Blakeley and Mobile Point, three thousand dollars. 

Sect. 2. And be it further enacted. That the several 
sums, hereby appropriated, shall be paid out of any mo- 
ney in the treasury not otherwise appropriated. 

Approved: 2d March, 1829. 



AN ACT for the construction of the Curobcriand Road, 
westwardly of Zanesville. 

Be it enacted, Uc. That the sum of one hundred thou- 
sand dollars, of any money not otherwise appropriated, 
be, and the same is hereby appropriated, for the purpose 
of opening and making tlie Cumbcrknd Road, westward- 
ly from Zanesville, in the State of Ohio; which said sum 
of one hundred thousand dollars shall be replaced out of 
the fund reserved for laying out and making roads, under 
the direction of Congress, by the several acts passed for 
the admission of tlie States of Ohio, Indiana, Illinois, and 
Missouri, into the Union, on an equal footing with the ori- 
ginal States. 

Sect. 2. And be it furilur enacted. That, for the iroinc- 
diate accomplishment of this object, the second and third 
sections of the act, entitled " An act for the continuation 
of the Cumberland Road," passed third of Afatfch, eigh- 
teen hundred and twenty -five, which authorize the ap- 
pointment, prescribe the duties, and fix the compensation, 
of a Superintendent of said road, shall be in force, and 
apply to the construction of the road authorized by this act. 

Approved: 2d March, 1829. 

AN ACT for the continuation of the Cumberland Road. 

Be it enacted, t^c. That the road located tiutmgh the 
State of Indiana, as declared by the act of Congirss, en- 
titled " An act to autliorize the appointment of Commis- 
sionei-s to lay out the road therein mentioned," approved 
fifteenth May, eighteen hundred and twenty, and the act, 
entitled ** An act for the continuation of the CuroberiaTid 
Road," approved third of March, eighteen hundred and 
twenty five, the President of the United States shall cause 
the said road to be opened eighty feet wide, by cutting off 
the timber, removing it from the road, and digging do»Ti 
the banks preparatory to making a turnpike road, com- 
mencing at Indianapolis, cutting and digging aa aforesaid, 
to the eastern and western boundary of the said State. 

Sect. 2. And be it further enacted. That the sum of fif- 
ty thousand dollars, oiT moneys not otherwise appropriated, 
be, and the same is hereby, appropriated, for tbe purpose 
of opening and making the roaid, as mentioned in the first 
section of this act, which swd sum of fifty thousand doV 
lars shall be replaced out of the fund reserved for laymg 
out and making road.s under the direction of Congress, 
by the several acts passed for the admission of the States 
of Ohio, Indiansi, Illinois, and Missouri, into the Union, 
on an equal footing with the original States. 

Skct, 3. And be it further enacted. That, for the ac- 
complishment of this object, the President shall appmnt 
t^'o fit persons, as the superintendents of said road, whose 
duty it shall be, under the direction of the President, to 
divide the same into sections, of not more than ten miles 
each; to contract for, and personally superintend tl«i 
opening and making tlie said road, as before mentioned, 
as well as to receive, disburse, and fiiithfiiUy account with 
the treasurj', for all sums of moneys by them received in 
virtue of this act; that the superinteridents, before thcr 
enter upon the discharge of Uic duties enjoined by this 
act, shall execute a bond to the United States, with se- 
curity, to be approved of by the Secretary of the Treasu- 
ry, conditioned for tbe faithful discharge of their dutje?, 
prescribed by tliis act; that they shall hold their office 
during the pleasure of the President, and shall receive at 
the rate ot eight hundred dollars each per annum, for 
their services, during tlie time tliey may be employed in 
the discharge of the duties required by this act. 

Approved: 2d March, 1829. 

AN ACT making appropriations for the Indian I><1*^ 
mcnt, for the year one tliousand eight hundred and 
twenty-nine. 
Be it inaeted, ^e. That the following soms be, and tl* 

same are hereby, appropriatetl, to wit: 
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For pay of the Superintendent of Indian Aflfairs at St- 
Louis, and the several Indian Agents, as authorized by 
taw, thirty-one thousand dollars. 

For pay of Sub Agents, as allowed bylaw, fifteen thou- 
sand one hundred dollars. 

I (For presents of Indians, as authorized by the act of one 
thousand eight hundred and two, fifteen thousand dollars. 

For pay of Indian interpreters and translators, employed 
at the geveral superintendencies and agencies, eighteen 
thousand five hundred and fifty dollars. 

For pay of ^n and blacksmiths, and their assistants, 
employed within the several superintendencies and agen- 
cies for the benefit of the Indians, under treaty provisions 
and orders of the Department of War, nineteen thousand 
four hundred dollars. 

For iron, steel, coal, and other expenses attending the 
gun and blacksmith shops, five thousand dollars. 

For expense of transportation and distribution of In- 
dian annuities, nine thousand five hundred dollars. 

For expense of provisions for the Indians at the distri- 
bution of annuities, while on visits of business with the 
dififerent superintendents and agents, and when specially 
assembled on public business, ten thousand dollars. 

For expense attending the visits of such Indian de- 
putations to the Seat of Government as it may be deemed 
necessary to authorize, five thousand dollars. 

For expenses incurred by the Marshal of the Michigan 
Tcrritoi^, and authorized by the War Department, in 
conducting the prosecution against the Winnebago In- 
dians at I^rie du Chien, in one thousand eight hundred 
and twenty-eight, one thousand eight hundred dollars. 

For contingencies of Indian Department, twenty-two 
thousand five hundred and fifty dollars. 

For expenses incurred by the exploring party of In- 
dians under the control of Captain Kennerly, in the 
year eighteen hundred and twenty-eight, in adcUtion to the 
sum 01 fifteen thousand dollars, heretofore appropriated, 
the sum of seven thousand one hundred and sixty-eight 
dollars and thirteen cents. 

For the purpose of purchasing such reservations of 
land as are yet churned bv Indians, or Indian country- 
men, within the limits of the State of North Carolina, by 
virtue of treaties made by the United States with the Che- 
rokee Indians, the sum of twenty thousand dollars; which 
sum, or such part thereof as may be found necessary, 
shall be applied, under the directions of the President of 
the United States, to the purpose aforesaid, and to no 
other purpose whatever. 

To enable the President of the United States to extin- 
l^uish the title of the Delaware Indians to their reserva- 
tions in Ohio, and to aid them in their removal west of 
the Mississippi, under the provisions of the treah^ of St. 
Mary's in eighteen hundred and eighteen, six thousand 
dollars. 

For compensation to the Indians in Ohio, for depreda- 
tions committed upon their property by white citizens, 
under the intercourse law, one thousand five hundred and 
thirty-nine dollars and twenty-five cents. 

Approved: 2d March, 1829. 

AN ACT to authorize a subscription ftir stock, on the 

Eart of the United States, in the Louis^Ue and Port- 
ind Canal Company. 
Be it enacted, &c. That the Secretary of the Treasury 
be, and he hereby is, authorized and directed to subscribe 
for or purchase, in the name and for the use of the United 
States, anv stock which may have been forfeited to the Com- 
pany, and which shall be undisposed of on the fourth day 
of Blarch next, not exceeding thirteen hundred and fifty 
shares of the capital stock of the Louisville and Port- 
land Canal Company; and to pay for the same, when call- 
ed upon by said Company, out of any money in the trea- 
sury not otherwise appropriated: Frooided, Said shares can 
he had for a sum not exceeding one hundred doUart each. 
Vol. V— I. 



Sect. 2. Jnd be it further enacted^ That the said Se- 
cretary of the Treasury shall vote for President and Di- 
rectors of said Company, according to such number of 
shares, and shall receive upon the said stock, the pro- 
portion of the tolls which shall, from time to time, be due 
to the United States for the stock aforesaid. 

Approved: 2d March, 1829. 

AN ACT making additional appropriations for the sup- 
port of the Navy of the Unitea States for the year one 
thousand eight hundred and twenty-nine. 

jBeitenaetedt&e. That, for defraying the expenses of 
tlie Navy for the year one thousand eight hundred and 
twenty-nine, the following sums be, and the same are 
hereby, respectively appropriated, in addition to the se- 
veral sums appropriated by the act of the twenty-fourth 
of May, one thousand eight hundred and twenty-eight, to 
wit: 

For the pay and subsistence of tlie ofiicera, and pay of 
the seamen other than those at navy yards, shore stations, 
and in ordinary, nine hundred and eighteen thousand 
five hundred and fourteen dollars. 

For pay, subsistence, and allowances of officers, and 
pay of the seamen at navy yards, shore stations, hospitals, 
and in ordinary, one hundred and sixty-two thousand nine 
hundred and thirty-three dollars. 

For pay of Superintendents, naval constructors, and all 
the civil establishment, at the several yards and stations, 
forty-four thousand seven hundred and seventy-seven dol- 
lars. • 

For provisions, three hundred and twenty-four thou- 
sand three hundred dollars. 

For repairs of vessels in ordinary, and for wear and 
tear of vessels in commission, three hundred and fifty-six 
thousand two hundred and fifty dollars. 

For me<ficines,' surgical instruments, and hospital stores, 
twenty thousand two hundred and fifty dollars. 

For ordnance and ordnance stores, thirty -seven thou- 
sand five hundred dollars. 

For repairs and improvements at na^ yards, one hun- 
dred and seventy-eight thousand seven hundred and fifty 
dollars. 

For defi*aying the expenses that may accrue during the 
year one thousand eight hundred and twenty-nine, to wit: 
for freight and transportation of materials and stores of 
every descripti<m; for wharfage and dockage, storage 
and rent, travelling expenses of officers, and transporta- 
tion of seamen, house rent, chamber money, and fiiel, 
and candles to officers other than those attached to the 
navy yards and stations, and for officers in sick quarters, 
where there is no hospital, and for fiineral expenses; for 
commissions, clerk hire, office rent, stationary, and* fuel 
to Navy Agents; for premiums and incidental expenses 
of recruiting; for apprehending deserters; for compensa- 
tion to Judge Advocates, for per diem allowance for the 
persons attending courts martial and courts of inauiry, 
and to officers engaged on extra service beyond the limits 
of their stations; for printing and for stationary of every 
description, and for books, maps, and charts, nautical and 
mathemadod instruments, chronometers, models, and 
drawings; for purchase and repair of steam and fire 
engines, and for machinery; for purchase and mainte- 
nance of oxen and horses, and for carts, wheels, and 
workmen's tools of every description; for postage of let- 
ters on public service; for pilotage, for ciabin furniture 
of vessels in commission, and fiirniture for officers' houses 
at navy yards; for taxes on navy yards and public proper- 

Sr\ for assistance rendered to vessels in distress; for inci- 
ental labor^at navy yards not applicable to any other ap- 
propriation; for coal and other fuel for forges, foundries, 
and steam engines; for candles, oil, and fuel for vessels in 
commission and in ordinary; for repairs of magazines and 
powder houses; for preparing moulds for ships to be built; 
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-and for no other object or purpose whatever, one hun- 
dred and ninety-five thousand dollars. 

For contingent expenses for objects arising during the 
year one thousand eight hundred and twenbr-nine, and 
not herein before enumerated, three thousand' seven hun- 
dred and fihy dollars. 

For the reimbursement of the Marshal of Florida, for 
expenses incurred in the case of certain Africans, who 
were wrecked on the coast of the United States, and for 
the expense of exporting them to Africa, sixteen thou- 
sand dollars. 

The following sums transferred to the surphis fimd: 

For the gradual increase of tlie Navy, forty-seven thou- 
sand six hundred and nineteen dollars, eighty-eight cents. 

For survey of Savannah, by act ^f fourteentli March, 
eighteen hundred and twenty-six, tlu>ee thousand four 
hundred and sixty-seven dollars and twealy-seven cents. 

For captort of Algerine vessels, by acts of twenty-se- 
vent)i April, one thousand eight hundred and sixteen, and 
eighfeentli of May, one thousand eight hundred and twen- 
ty-six, fourteen thousand six hundred and ninety dollars 
seventy-five cents. 

For pay and subsistence to the Marine Corps, mnety- 
one thousand seven hundred and eighty-two dollars. 

For clothing for the same, twenty-five tliousand one 
hundred and twenty-three dollars. 

For -fuel for the same, six thotisand seven himdred and 
thirty-nine dollars. 

For contingencies for the same, twelve thousand two 
hundred and fifteen dollars. 

For military stores for the s^me, two thousand two hun- 
dred and dhy dollars. 

For medicines for the same, one thousand seven hun- 
dred and seventy-seven dollars. 

SxcT. 2. Jnd be it further enacted. That the several 
sums hereby appropriated, shall be paid out of any mo- 
ney in the treasury not otherwise appropriated. 

Approved: 2d March, 1829. 

AN ACT making additional appropriations for the pay- 
ment of the Revolutionary and other pensioners of^the 
United States, for the year one thousand eig^t hundred 
and twenty-nine. 

Beit enaied, Ue. That the following sums be, and 
thej^ are hereby, respectively, appropriated, towards the 
military service of the year one thousand eight hundred 
and twenty-nine, in addition to the several sums appropri- 
ated by the act of the twenty-fourth of May, one thousand 
eight hundred and twenty-eight, to wit; 

For invalid and half-pay pensioners, exclusive of a bal- 
ance on hand of one hundi'ed and eighty-one thousand 
nine hundred and eighty dollars and nine cents, forty-two 
thousand one humlred and thirteen dollars. 

For Revolutionary pensioners, exclusive of a balance 
on hand of one hundred and ten thousand six hundred and 
fifteen dollars and seventy cents, four hundred and eighty- 
nine thousand three hundred and eighty -four dollars. 

Sac. 2. And be it further enacted, That the. several 
sums hereby appropriated, shall be paid out of any mo- 
ney in the. treasury not otherwise appropriated. 
Approved: 2d March, 1829. 

AN ACT making appropriations for tlic erection and 

completion of certain barracks and quarters, and for 

other purposes. 

Be it enacted-, &e. That the following sums be, and the 
same are hereby, appi*opr]ated, to wit: 
. For the erection of a tower at Bayou Dupre, Louisiana, 
sixteen thousand six hundred and seventy-seven dollars 
and forty-one cents. 

For the erection of barracks for one company at Fort 
SuHIvan, Eastport, Maine, two thousand nve hundred 
dollars. 



For the erection of new barracks and quarters at Fort 
Trumbull, New London, Connecticut, ten thousand doUais. 

For the erection of new barracks for one company at 
Fort Severn, Annapolis, Maryland, five thousand dollars. 

For the erection of new barracks for two companies at 
Fort Winnebago, at the portage of Fox and Ouisconsin 
rivei's, ten thousand dollars. 

To complete the barracks, quartermaster and store- 
houses at Fort Crawford, Prairie du Chien, ten thousand 
dollars. 

For the repair of the marine barracks at the navy yard 
in Wasliington, three thousand five hundred dollars. 

For the construction of a new wharf at Fort McUeniy, 
Baltimore, Maryland, one thousand five hundred dollars. 

For the construction of a new wharf at Fort Constitu- 
tion, Portsmouth, New Hampsliire, six hundred dollars. 

For the construction of a new whaif at Fort Delaware, 
Delaware, two thousand dollars. 

Sec. 2. Jind be it further enacted. That the several 
siuns hereby appropnated, shall be paid out of any mo- 
neys in the treasury not otherwise appropriated. 

Approved: 2d March, 1829. 

AN ACT making additional appropriations for certain for- 
tifications of the United States, for the yew one tliou- 
sand eight hundred and twenty-nine. 

Be it enacted, &e. That the following sums be, and the 
same are hereby, appropriated, in addition to the several 
sums appropriated By the act of the twenty -fourth of May, 
one thousand eight hundred and twenty-eight, for cer- 
tain fortifications of the United States, for the first quarter 
of the year one thousand eight hundred and twenty-nine, 
to wit: for fortifications, to each, specifically, as follows: 

For Fort Adams, at Newport, Rliode Island, eighty -five 
thousand dollars. 

For Fort Hamilton, New York, eighty thousand dollars. 

For Fort Monroe, eig:hty-five thousand dollars. 

For Fort Calhoun, ninety thousand dollars. 

For Fort liiacon, North-Carolina, fifty thousand dollars. 

For fort at Oak Island, NorUi Carolina, fbrly-seven 
thousand eight hundred and thirty-four dollars. 

For fortifications at Charleston, South Carolina, sixty 
thousand dollars. 

For fortifications at Savannah, Geor^a^ sixty thousand 
dollars. 

For fortifications at Pcnsacola, West Florida, fifty-fivc 
thousand dollars. 

For fort at Mobile point, Alabama, eighty thousand doDais. 

For completion of tiie battery at Bay ouBicnvenu,six thou- 
sand four hundred and forty-seren dollars and eigb^^ cents. 

For completion of the sea wall for the preservation of 
George's Island, in Boston harbor, seven thousand three 
hundred and ten dollars and fiflt>-four cents. 

For repair of the pier on which is constructed Fort "La- 
fayette, and such other repairs as are absolutely ncce&a- 
ry for the preservation of that fort, thirty-three thousand 
three hundred and eighty-six dollars and seventy cents. 

For repairs at Fort Delaware, fifteen thousand dolfeus. 

For repairs and contingencies of fortifications, eleven 
thousand two hundred and fifty dollars. 

SacT. 2. Jnd be it further enacted, Tliat the several 
sums, hereby appropriated, shall be paid out of any mo- 
ney in the treasury not otherwise appropriated. 

Approved: 2d March, 1829. 

AN ACT providing for the printing and binding axij 
thousand copies of the Abstract of Infantry tactics, in- 
cluding manoeuvres of Light Infantry and Rifiemen, md 
for other purposes. 

Be it enacted, 6fc. That the Secreiary of AVar he, and 
he is hereby, authorized and directed, to contract vitii 
Billiard, Gray, and Company, of Boston, or some other 
person or persons, for printing, binding, and delivering-, 
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sixty thousand copies of the Abstract of Infaatry tactics, 
including^ exercises and manoeuvres of Light Infantry and 
Riflemen, for the use of the militia of the United States. 
Also five thousand copies of a system of exercise and in- 
utruction of Field Artillery, mchiding manoeuvres for 
Light or Horse Ai-tillery, reported by the Secretary of War, 
on the cightli of January, eighteen hundred and twenty- 
seven, agreeably to tlie proposals of said Hilliard, Gray, 
and Company, made to the Secretary of War, dated on tlie 
twenty-seventh October, eighteen hundi*ed and twenty- 
seven, in their specimen marked B.; and when so printed, 
bound, and delivered, the Secretary of War is hereby di- 
rected to apportion the same among the several States 
and Territories, and in the District of Columbia, for the use 
of the militia thereof, according to the number of militia 
in each State and Territory, and the District of Columbia; 
and to forward to the Chief Magistrate of each State and 
Territory the number allowed to such State and«Territory 
as aforesaid, to be br said Chief Mapstrate distributed 
among the oiEcers or tlie militia of such State or Territo- 
ry, for their use, and the use of tlieir successors in office, 
under such rules and rej^tions as they may direct. And 
the Secretary of War will cause tlie number of copies ap- 
portioned to the District of Columbia to be distributed 
among the officers of the militia in the District, under 
such rules and regulations as may be prescribed by the 
President of the United States. 

Sect. 2. Jnd be it further enacted, Tliat the sum of 
fourteen thousand seven hundred and ninety dcUarais 
hereby appropriated, out of any money in the trcasui-y 
not otherwise appropriated, to defray the expense of 
printing, binding, ana distributing the same. 

Approved: 2d March, 1829. 

A N ACT to authorize tlie establishment of a town on land 
reserved for the use of schools, and to direct the man- 
ner of disposing of certain reserved quarter sections of 
land for the seat of Government in Florida. 
Be it enacted, £ifc. That it sliall and may be lawful for 
Ih c qualified voters in township five, range eleven, north 
and west, in the county of Jackson, in the Territory of 
Florida, to elect, in such manner as may be directed by 
the county court of said county, tiiree fit and discreet 
commissioners, who shall be, and tliey are liereby, autho* 
rized, by and with the consent of the voters of said town- 
ship, to be obtained in such manner as the said county 
court shall direct, to lay off and establish a town on one 
ciuarter, or two adjoining eighths, of the sixteentli section 
of tho township and range aforesaid, resci-vetl by law for 
the use of schools, and to make sale of one-half the lots at 
public auction; and tlie money arising from said sales 
shall be paid into the territorial treasuiy, for the sole use 
and benefit of common schools in saicl township, which 
said sum shall be subject to such laws as may hereafter be 
passed, for forming a permanent ftuul from tiie said rc- 
.servcd lands, for the support of common schools; and ^e 
said commisffioncrs shall give bond and security, to the 
satisfaction of the county court, for tlie performance of 
; he duties under this act, and tlie payment of tlie money 
arising from the sales of the lots as aforesaid. 

Skct. 2. And be it further enacted. That the following 
< quarter sections of land, which have been heretofore re- 
served from sale, to wit: the northeast and northwest 
cjuartcrs of section t}iirty-«ix» in township one, of range 
onitf nortli and west; the nortlieast, southwest, and soutb- 
4fa8t quarters of section one, in township one, of range 
one, south and west; and the southwest quarter of section 
AiX, in township one, of range one, south and east, shall 
be granted to Uie Territory of Florida. 

Sect. 3. Jnd be ii further enacted. That the Govenior 
jLixd Legislative Council of Florida, or a majority of them, 
he, and hereby are, authorized to select any two of the 
.1 foresaid quarter sections of land, to be reserved for^ and 



vested in, the State, should the Territory of Florida ever'' 
be erected into one, in conformity to the provisions of the 
fourteenth section of the act passed on the eighth of Fe- 
bruary, one thousand eight hundred ai>d twenty-seven; and 
the residue of the above described quarter sections of land, 
or any part thereof, including so much of the northeast 
quarter of section one, in township one, of range one, 
south and west, contiguous to the creek and water fall, 
as shall not be reserved agreeably to the provisions of the 
act above mentioned, for the town of Tallahassee, shall 
be sold in such manner, and at such time, as the Govern- 
or and Legislative Council of Florida may deem proper, 
and the proceeds applied to the erection of public build- 
ings in Tallahassee; any act or acts to the contrary not- 
withstanding. 

Approved: 2d >Iarch, 1829. 

AN ACT confirming the reports of the register and re- 

ceiver of the land office for the district of St. Stephens, 

in the State of Alabama, and for other purposes. 

Be it enacted, £ffc. That all the claims to lands and town 
lots contained in the abstracts denominated A, number 
one, D, number one, E, number one, F, number one, 
reported to the Treasury Department, by the register and 
receiver of the land office for the district of St. Stephens, 
in the State of Alabama, under the provisions of the act 
of Congress of the third of March, one thousand eight 
hundred and twenty-seven, be, and the same are hereby, 
confirmed, to tlie extent therein recommended for con- 
firmation. 

SxcT. 2. And be it further enacted. That all the claims 
contained in special reports, numbered one to four, inclu- 
sive, and in a supplementary report of the said register 
and receiver, made as aforesaid, be, and the same are 
hereby, confirmed. 

SxcT. 3. jSnd be it further enacted. That every person 
or persons, or the legal representatives of such person or 
persons, who, on the fifteenth day of April, one thousand 
eight hundred and thirteen, had, for ten consecutive 
}-ears prior to that day, been in possession of a tract of 
land, not claimed by any other person, and not exceeding 
the quantity contained in one league sauare; and who 
were, on that day, resident in that part of Louisiana ntu- 
ated east of Pearl river, and west of the Perdido, and be- 
low the thuty-first degfree of north latitude, and had still 
possession of such tract of land, shall be authorized to file 
their claim in the manner required in other cases, before 
the said register and receiver, at St. Stephens, for their 
decision thei-eon. And it shall be the duty of the said re- 
cister and receiver to hear and record the evidence of- 
fered to support such claim; and if the same shall be es- 
tablished by sufficient proof, agreeably to the provisions 
of this section, the said officers shall, in their report, re- 
commend the confirmation of the right to such claim, as 
in other cases: Provided^ That no more^ land shall be re- 
ported for confijmation, by virtue of this section, than is 
actually claimed by the party, or than is contained vithin 
the acknowledged and ascertained boundaries of the 
tract claimed; nor shall the provision of this section au- 
thorize the confirmation of any land heretofore sold by 
the United States. 

Sect. 4. And be it further enacted. That the confirma- 
tion of all the claims provided for by this act, shall amount 
onlv to a relinouishment forever, on the part of the 
United States, oi any claim whatever, to tiie tracts of 
land and town lots so confirmed, and that nothing herein 
contained shall be construed to affect the claim or claims 
of any individual, or body politic or corporate, if any such 
there be. 

Sect. 5- And be it further enacted. That the register 
and receiver of the land office at St. Stephens, be, and 
they are hereby, invested with power to direct the man- 
ner in which all claims to lands and town lots, which have 
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been confirmed by this and former acts of Congress, in 
their district, shall be located and sui"veyed, having re- 
gard to the laws, usages and customs of ihc Spanish Go- 
vernment on that subject, and also the mode adopted by 
the Government of the United States, in surveying the 
claims confirmed by virtue of the second and third sections 
of an act of Congress entitled "An act regulatinc" the 
grants of lands, and providing for the disposal oi the 
Unds of the United States, south of the State of Tennes- 
see," approved the third of March,, one thousand eight 
hundred and three; and that so much of the fourth 
section of the "Act supplementary to the several acts for 
adjusting;' the claims to land, and establishing land ofiices 
in the district east of the island of New Orleans,'* approv- 
ed the eighth of May, one thousand eight hundred and 
twenty-two, as interferes with the powei* granted to the 
register and receiver of tlie land office at St. Stephens, 
be, and the same is, hereby, repealed. 

Sect. 6. Jtnd be it further enacted. That certificates of 
confirmation and patents shall be eranted for all lands and 
town lots confirmed by virtue of the provisions of this act, 
in the same manner as patents are granted for lands and 
town lota confirmed under former acts of Congress. 

Sect. 7. ^nd be it further enacted. That the Secretary 
of the Treasury be, and he is hereby, authorized and em- 
powered to make such compensation, not exceeding two 
fiundred and fifty dollars, in addition to the sum already 
paid to the present receiver of the land oflice at St. Ste- 

{>hen8, as to him may seem a Just and proper equivalent 
or the services rendered by him in the discharge of the 
duties under the provisions of an act of Congress passed 
on the third day of March, one thousand eight hundred 
and twenty-seven. 

Approved: 2d March, 1829. 

AN ACT to provide for the apprehension and defivery 

of deserters from certain foreign vesseb in the ports of 

the United States. 

Be it enaetedy &c. That, on application of a consul or 
vice consul of any foreign Government, having a treaty 
with the United States, stipulating for the restoration of 
seamen deserting, made in writing, stating tliat the per- 
son therein named has deserted from a vessel of any such 
Government, while in any port of the United States, and 
on proof, by the exhibition of the register of the vessel, 
ship's roll, or other ofiicial document, that the person 
named belonged, at the time of deseition, to the crew of 
said vessel, it shall be the duty of any court, judge, jus- 
tice, or otlier magistrate, having competent power to is- 
sue warrants, to cause the said person to be arrested for 
examination; and if, on examination, the facts stated are 
found to be true, the person arrested, not being a citizen 
of the United States, shall be delivered up to the siud con- 
sul or vice consul, to be sent back to the dominions of 
any such Government, or, on the request, and at the ex- 
pense, of the said consul or vice consul, shall be detained 
until tiie consul or vice consul finds an opportuity to send 
him back to the dominions of any such Government; Pro- 
vided, nevertheless. That no person shall be detained more 
than two months after liis arrest, but at the end of that 
time shall be set at liberty, and shall not again be molested 
for tlie same cause: Jlnd provided further. That, if any 
such deserter shall be found to have committed any crime 
or offence, his surrender may be delayed until the tribunal 
before which the case shall be depending, or may be cog- 
nizable, 8h:\ll have pronounced its sentence, and such 
sentence shall have been carried into effect. 

Approved: 2d March, 1829- 

AN ACT to continue the present mode of supplying the 
army of the United States. 
. Ik it enacted, i^c. That the sixth, seventh, eighth, ninth* 
and tenth sections ^f the act, entitled "An act regulating 



my of the United SUtcs," passed April 
the fourteenth, eighteen hundred and eighteen, and the 
eighth section of the act, entitled " An act to reduce and 
fix the military peace establishment of the United States," 
passed March the second, eighteen hundred and twenty- 
one, are hereby continued in force for five years from the 
passinr of this act, and thence to the end of the next ses- 
sion of Congress thereafter, and no longer. 

Sec. 2. jJnrf be it further enacted. That tlie better to en- 
able tlie commissary general of subsistence to carry into 
effect the provisions of tlie above specified acta, there be 
appointed two commissaries, to be taken from the line 
of the army, one of whom shall have the same rank, pay, 
and emoluments, as quartermaster; and the other with the 
rank, pay, and emoluments of assistant quiartermaster. 

Approved: 2d March, 1829. 

AN A©T for the relief of the Na^y Hospital Fund. 

Be it enacted, &e. That the sum of one hundred and 
twenty-five thousand dollars be, and the same hereby is, 
appropriated to the navy hospital fund; and that the same 
be paid by the Secretary of the Treasury, on the requisi- 
tion of the Commissioners of the said fund, cut of any mo- 
ney in the Treasury not otherwise appropriated. 

Approved; 2d March, 1«29. 

AN ACT for the relief of William Otis. 

Be it enacted, &c. That the proper accountjne officers 
of the Treasury be, and hereby are, authorized and di- 
rected to audit and settle, upon principles of ^justice and 
equity, the accounts and claims of William Otis, formerly 
collector of the customs for the district of Bariurtable, in 
the State of Massachusetts; and to satisfy and discharge 
such amount of principal and interest as may be found due 
to said Otis, a sum sufficient is hereby appropriated, to be 
paid out of any money in the Treasury not otherwise ap 
propriated: Provided, That, before any sum shall be pajd 
to the said William Otis, under tlie authority of this act, 
agreeably to the decision of tlie accounting officers of the 
treasury, such decision shall receive the sanction and ap- 
proval of the President of the United States. 

Approved: 2d March, 1829. 

AN ACT for the relief of George Wilson, of Pennsylvania. 

Be it enacted, Ue, That the sum of eight thousand nine 
hundred and sixty-three dollars and eighty-seren and one 
half cents be, and the same is hereby, appropriated to 
George Wilson, of Pennsylvania, payable out of any mo- 
ney in the treasury not otherwise appropriated, being' an 
indemnification for his claim for seventy -one thousand one 
hundred and eleven acres of land, held as citisens* rights, 
in the pretended purchases of land from the State of Geor- 
gia, by the Georgia and Tennessee companies: Prmdai^ 
That the said George Wilson shall previously take amd 
subscribe the oath required by the third section of the act 
passed on the thirty-first day of Mai'ch, one thousand eiglit 
nundred and fourteen, providing for the indemnificaticn 
of claimants of public landsJn the Missisnppi Tcrritorj , 
which affidavit, and the transfer of the said George Wil- 
son of all his claim, to the United States, according to the 
provisions of the said act, shall be filed in the Department 
of State, with the transfei's, conveyances, and records, 
returned to that Department, by the commisaoners ap- 
pointed under the act supplementary to the act aforseaaod, 
passed on the twenty-third day of January, one thotiaand 
eight hundred and fifteen: Provided, That 'before anj pay- 
ment shall be made, under the provisions of this act, tie 
Secretary of State, the Secretstry of the Trcastiri% and 
the Attorney General, or any two of them, shall 'certifv 
that tliis case comes within the class of ctises intended To 
be embraced by the acts of Congress ofthirt^-first Msoxh, 
1814, and twenty-third Fcbrtiapy,-1815; and'tliat it o%t^t 
in justice to be paid. 

Approved: 2d March, 1829. 
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AN ACT for the relief of John T 
Hunt. 

Be it enacted, Ue, That the proper accounting officers 
of tlie Treasury Department be, and they hereby are, au- 
thorized and instructed to audit and setUe the accounts of 
Alpha Kingslcy, late a paymaster in the army of the Unit- 
ed States, on principles of equity and justice? and to ex- 
tend the benefit of such settlement, if any, to the judg- 
ment obtained against the securities of said Kingsley, m 
the State of Missouri, so far as the same may operate, or les- 
sen, or discharge the said judgment, but not to the pay- 
ment of any bJance from the United SUtes. 

Approved: 2d March, 1829. 

AN ACT for the relief of the heirs of John Gwyn. 

Be it enacted, ^e. That the Secretary of War be, and 
he hereby is, directed to issue to the heirs of John Gwyn, 
deceased, late a soldier of the rcTolutionary aimy, a land 
warrant for one hundred acres of land; which warrant, 
when issued, shall be located on any unlocated land, in the 
manner, and within the time, provided by law for other 
milittt-y warrants for services in the revolutionary army? 
and a patent shall be Gfrantcd thereon as in other cases. 

Approved: 2d March, 1829. 

AN ACT for the relief of Thomas Griffin. 

Be it enacted, ^e. That Thomas Griffin be, and he is 
hereby, released from the payment of a debt due to the 
United States by Thomas Archer, heretofore collector of 
the customs of the district of Yorktown, in the State of 
Virpnia? and that the Attorney of the United States for the 
Eastern District of Virginia be, and he is hereby, author- 
ired, and reqmredgto execute, in the name and behalf of 
tlae United States, and to cause to be affiled in the Regis- 
try of the District Court of the United States, for the said 
I>i8trict, a release of the judgment obtained in behalf of 
Urne United States in said Court, on the sixteenth of May, 
one thousand eight hundred and twenty-eight, against the 
saJd Thomas Gnffin, administrator of Lawrence Gibbon^ 
and of the forthcoming bond, excirted by the sud Thomas 
Griffin, on the levy of the writ of fieri fecias founded on 
the said judgment, and of the cost accruing thereon. 

Approved: 2d March, 1829. ^ 

AN ACT for the benefit of the Trustees of the Valley 
Creek Academy in the State of Alabama. 

Be it enaded, ^c. That the Trusteesof the Valley Creek 
Acadcmv, in the State of Alabama, be, and they are here- 
by, authorized to enter with the Register of the Cahawba 
land district, in said State, the northwest quarter of sec- 
tion number twenty-six, in township number eighteen, 
range number ten? and upon paying to the Receiver of Pub- 
lic Moneys for the said distinct, at the rate of one dollar and 
twenty-five cents an acre, the said Trustees shall be enti- 
tled to receive a patent for the said quarter section, vest- 
ing the title to the same in them and their successors for- 
ever. 

Approved: 2d March, 1829. 

AN ACT making appropriations for carrying into effect 

certain treaties with the IncVian tribes, and for holding a 

treaty with tlie Pattawattimas. 
^Be it enacted, ^c That the following supis be, and the 
same are hereby, appropriated, ▼JZJ ^ ^^ , . _ 

For the annual support of a school for the education of 
Indian youth, under the treaty of the fifth August, one 
thousand ei^t hundred and twenty-ax, with the Cluppe- 
was, one thousand dollars. 

For the payment of the annuity to the Pattawattimas, 
under the treaty of the sixteenth October, one thousand 
eieht hundred and twentv-six, two thousand dollars. 



For the annual support of a blacksmith and miller, and 
for furnishing one hundred and sixty bushels of salt, ynder 
the same treaty, oi\e tliousand five hundred and twenty 
dollars. 

For the payment of the permanent annuity under the 
fourtli kilicle of the treaty with the Miamies of tlie twen- 
ty-third October, one thousand eight hundred and twenty- 
six, twenty-five tliousand dollars. 

For the delivery of iron, steel, and tobacco, under the 
same treaty, and for the employment of laborers, one 
thousand one hundred dollars. 

For the annual support of the poor and infirm Miamies, 
and the education of their youth, under the sixth article of 
said tre&ty, two thousand dollars. 

For making good a deficiency in the appropriation to 
carry inio effect the fourth article of the treaty of tlie se- 
cond and third June, one thousand eight hundred and 
twenty -five, with the Osage and Kansas Indians, sixteen thou- 
sand eight hundred and ninety-five dollai*s and forty cents. 

For the payment of the sum stipulated in the second ar- 
ticle of the agreement entered into with tlie Winnebago 
Indians on the twenty-fifth of August, one thousand eight 
hundred and twenty-eight, twenty thousand dollars. 

For the payment of Sie permanent annuity stipulated in 
the second article of the treaty witli tlie Pottawattima In- 
dians of the twentieth of September, one thousand eight 
hundred and twenty-eight, two thousand dollars. 

For the payment of tlie limited annuity stipulated in the 
same article, one thousand dollars. 

For the purchase of g^ods and the payment in specie 
stipulated in said article, including transportation, forty- 
five thousand five hundred dollars. 

For the expense of farming, and for utensils, specified 
in said article, seven thousand five hundred dollars. 

For tobacco, iron, steel, education, annuity to principal 
chief, employment of laborers, and purchase of land grant- 
ed to Nancy Burnett, two thousand nine hundred and six- 
ty doUai's. 

For the payment of clwros against the Pottawattimas, 
stipulated in the third article of said treaty, ten thousand 
eight hundred and ninety-five dollars. 

For expenses of ascertaining the value of property be- 
longing to the missionary establishment, the removal of 
which is provided for in the fifth article of the said treaty, 
three hundred dollars. 

For compensation to Cherokee Indians emigrating from 
within the chaitered limits of the State of Georgia, in pur- 
suance of the provifflons of the treaty of the sixth of May, 
one thousand eight hundred and twenty -eig[ht, with the 
Cherokees of Arkansas, u^on the supposition that five 
hundred may emigrate within the year, that is to say: For 
rifles, including a balance due on rifles purchased last 
year; for blankets, for brass kettles, and for tobacco, ten 
thousand seven hundred and twenty-four dollars and se- 
venty-five cents. 

For expense of transportation of those articles, two 
thousand dollara 

For payment for property which may be abandoned by 
Cherokees emigrating irom Georgia, five thousand dollars. 
For expense of emig^tion, being ten dollars per head, 
five thousand dollars. 

For one yeaHs provisions for emigi-ants, fifteen thousand 
doUai's. 

For gratuity of ten dollars to each emigrant, as per 
eighth article of the treaty, five thousand dollars. 

For compensation of appraisers of property abandoned 
by emigrants, asprovidedin eightli article of said treaty, and 
of such other persons as it may be neccsswy to employ in 
executing tlie provisions of said article, six thousand five 
hundi'cd dollars. 

For compensation for improvements which may be aban- 
doned by the Cherokees of Aikansas, as is provided in the 
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Fop compensation of Appraisers of property so aban- 
doned, in pursuance of same article, and for expenses of 
removal or aged and infirm Indians, five thousand dollars. 

Sec. 2. And be it further enacted^ That the several sums, 
hereby appropriated, shall be paid out of any money in 
the treasuiy not otherwise appropriated. 

Approved: 2d March, 1829. 

AN ACT making appropriations for the Public Buildings, 
and other purposes. 

Be it enacted, Uc. That tlie following sums be appropri- 
ated and paid, out of any money in the treasuiy not other- 
wise appropriated, for the following purposes, respect- 
ively, to wit : 

For repairs and otlier work necessary to be done, on 
and about the capitol and its enclosures, eip;hteen thousand 
seven hundred and nxty-two dollars and sixty-tliree cents. 

For erecting fourteen additional lamps, in or around ca- 
pitol square, two hundred and ten dollars. 

For keeping lighted twenty-four lamps in or around said 
square, six hundred and five dollars. 

For erecting an iron rail fence, and central gate, on 
that part of the public ground, west of the capitol, which 
adjoins the circular walk, twenty-eight hundred dollars. 

To complete the north front of 3ie President's house, 
according to the original plan, by erecting a portico, twen- 
ty-four thousand seven hundred and mxty-nine dollars and 
twenty-five cents. 

For work to be done on and about the Pressident's house 
and enclosures, six tliousand three hundred and sixty-one 
dollars and eighty-six cents. 

For furnishing the President's house, under the direction 
of the President of the United States, fourteen thousand 
dollars. 

For the purchase and enclosure of the square numbered 
two hundred and forty-nine, on the plan of the city, eight 
thousand dollars. 

For repairs and expenses of the fire apparatus of the 
Cohunbia and Franklin Engine Companies, six himdred 
and forty dollars. 

To enable tlie President of the United States to contract 
with Liugi Persico, to execute two statues, in front of the 
capitol, tbui' thousand dollars. 

For bidance of compensation to N. Gevelot, for sculp- 
ture in the capitol, seven hundred and fifty dollars. 

Sbc. 2. And be it further enaded. That the President of 
the United States be, and he hereby is, authorized to con- 
tinue in oftice the architect of the capitoi, as long as may 
be necessary for the execution of tlie work to be done 
upon the capitol under the first section of this act, at his 
present rate of compensation. 

• Sec. 3. And be it further enacted. That the commission- 
er of public buildings annually make to Congfress, at tlie 
commencement of the session, a report of tlje manner in 
which all appropriations for the public buildings and 
grounds have been applied; of the number of public lots 
sold or renudning unsold each year; of the condition of 
the public buildings and public grounds, and of the mea- 
sures necessary to be taken for the preservation and care 
of the public property. 

Approved: 3d March, 1829. 

AN ACT majking additional aj^propriations for completing 
and repairing piers, for tlic improvement of certain har- 
bors, and of the navigation of certain rivers. 
Be it enacted, ^e. That the following sums be, and the 
same are hereby, appropriated, to wit : 

For repairing the damages sustained by the piers un- 
der construction at the moutli of Oswego river, from a se- 
vere gale in October last, seven thousand fcur imndred and 
8event)'-two dollars. 

For closing the breach matle in tlie peninsula at Presque 



Isle bay, Pennsylvania, seven tliousand three hundred arid 
ninety dollars and twenty-five cents. 

For completing the erection of piers at the mouth of 
Dunkirk harbor, in the State of New York, nine thousand 
eight hundred and twelve dollars and seventy-five cents. 

For completing the removal of obstructions at the mouth 
of Ashtabula creek, Ohio, six thousand nine huDdrcd and 
forty dollars and twenty-five cents. 

For completing the removal of obstructions at the mouth 
of Cunningham creek, Ohio, two thousand nine hundred 
and fifty-six dollars. 

For improving Cleveland harbor, Ohioi twelve tliousuid 
one hundred and seventy-nine dollars. 

For completing tlie removal of obstructions at the moudi 
of Huron river, Ohio, %ye thousand nine hundred and 
thirty-five dollars. 

For completing a pier at La Plaisance bay, >lichigui 
territory, two thousand three himdred and ei|^teen doUsn. 

For continuing to improve tlie navigation of the Ohio 
and Mississippi nvers, fifty thousand doUars. 

For removmg obstructions in the Savannah river, below 
the city of Savannali, in Georgia, being a balance of ap- 
propriations carried to the surplus fund on the thirty-fii-st 
of December, one thousand eight hundred and twenty- 
eight, twenty-foiu* thousand four hundred and lunety 
dollars. 

Sbc. 2. And be it further enacted. That the smeral sums 
hereby appropriated shall be paid out of any money in the 
treasury not otherwise appropriated. 

Approved: 3d March, 1829. 

ki^ ACT for tlie preservation and repidr of the Cumber- 
land Road. 

Be it enacted, &e. That the sum of one hundred thou- 
sand dollars be, and the same is hereby granted, to be paid 
out of any moneys in tlie treasuiy not otherwise appropri- 
ated, to the purpose of repairing bridges, ^nr'alls, ana other 
woiiiLs, on the Cumberland mod, east of Wheeling, where 
the same may be necessary, in the judgment of the super- 
intendent, for the purpose of putting tlie said rosd in re- 
pair; and the said superintendent riiall be appointed b\ 
thc Preadent of the United States, and shall receive \ht 
same compensation as the superintendent of the said read 
west of "H heeling. 

Approved: 3d March, 1829. 

AN ACT to authorize the President of tlie United States 
to cause the reserved Salt Springs, in the Stste of Mis- 
souri, to be exposed to public sale. 
Be it enacted, ^c. That tlie President be, and he hereby 
is, autliorized, at any time that he shall think proper, to 
cause the reserved salt springs and contiguous lands, in 
the state of Missouri, belonging to the United States, and 
unclaimed by individuals, to be exposed to sale, in the 
same manner that other public lands are authorized by law 
to be sold. 

Approved: 3d March, 1829. 

AN ACT to autliorizc the President of tlie United StAte* 
to cause the reserved Lead Mines, in the State of Mis- 
souri, to be exposed to public sale, and for other pur- 
poses. 

Be it enacted^ 6?c. Tliat the President be, and he herebj 
is, autliorized, at any time tliat he shall think proper, to 
cause the reserved lead mines and contiguous landa^ in the 
state of Missouri, belonging to the United States^ andua- 
claimed by individuals, to be exposed to sale, in the mibc 
manner that other public lands are authorized by law to be 
sold, except as hereinafter provided. 

Skc. 2. And be it f ureter enacted That six months' no- 
tice, at least, of the times and places of the said sales, shall 
be given, in sucli new^apers of general circulation, in 
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such of the States as the President may think expedient, 
with a brief description of the mineral regfion in Missouri, 
and of the lands to be offered for sale, showing the num- 
ber and the localities of the different mines now known, 
the probability of discovering others, the quality of the 
oi*e, the facilities for working it, the ftirther facnlities, if 
any, for manufactories of shc^ sheet lead, and paints, and 
the means and expense of transporting the whole to the 
principid markets in tlie United States. 

Sec. 3. jind be it further enacted. That, in all cases of 
confirmation or sales of lands in Missouri, reported to con- 
tain lead ore, the patent shall be issued to the person in 
whose favor the confirmation has been made, or to the 
purchaser from the United States, or their heirs or as- 
signees, as in ordinary cases of confirmation or sales. 

Approved: 3d March, 1829. 

AN ACT to incorporate the Washington, Alexandria, and 
Georgetown Steam Packet Company. 

Be it enacted, &c. That from and after the passing of this 
act, all those persons who have already associated and 
formed, or may hereafter join, a company or limited part- 
nership, under the name and title of the Washington, Alex- 
antlria, an.1 Baltimore Steam Packet Company, and their 
successors, shall be, andtliey ai*e hereby, incorporated and 
made a body corporate and politic, by the name and style 
of the Washington, Alexandria, and Georgetown, Steam 
Packet Company ; and, as such, shall continue imtil the 
first day of January, one thousand eight hundred and for- 
ty-nine { and, by that name, may sue and be sued, implead 
and be impleaded, answer and be answered, defend and 
be defended, in courts of records, and any other place 
wliat soever ; and by that name nmy have and hold, pur« 
chase, receive, possess, enjoy, and retain, lands, rents, te. 
nements, hereditaments, goods, chattels, and effects, of 
what nature, kind, or equality, soever, necessary for the 
objects of this incorporation ; and the same may sell, grant, 
demise, alien, and dispose of; and by that name shall have, 
during tlie continuance of this act, succession; and may 
make, have, and use, a common seal, and the same may 
break, alter, and renew, at pleasure; and shall have pow- 
er to ordain, establish, and put in execution such by-laws, 
ordinances, and regfulations, as shall seem necessary and 
convenient for the government of the said corporation, 
jiot being contrary to law, nor the constitution thereof; 
and, generally, to do and to execute all acts necessary or 
proper for the object*; of said incorporation, subject to 
the rules, regulations, restrictions, limitations, ancf provi- 
sions, herein described and declared. 

S«c. 2. Jnd be it further enacted, That the capital stock 
of the said company shall consist of not exceeding seventy- 
five thousand dollars, money of the United States, to be 
divided into shares of one hundred dollars each. 

Sbc. 3. And be it further enacted, That the affairs of the 
said company shall be conducted by four Directors and a 
President, whose place, if chosen from among their num- 
ber, shall be supplied by that body. Two of the directors, 
with the president, shall form a board or quorum, for trans- 
acting all the business of the company. In case of tlie 
sickness of the president, or his necessary absence, his 
place may be supplied by any director whom he, by writ- 
ing, under his hand, may nominate for that piu*pose ; or, 
ill case of his not making such nomination, the board may 
appoint a president, to act during his sickness or absence. 
The president and directors who may be in office at the 
time of the passage of this act, shall continue in office, un- 
der and bv virtue of this act of incorporation, until others 
shall be cluly chosen in their stead. Na person shall be a 
director or president, who is not a stockholder ; and a di- 
rector ceasing to be a stockholder, shall cease to be a di- 
rector. Every stockholder sliall be entitled to Vote, by 



seal, at all elections in virtue of this act; and shall have as 
many votes as he shall have shares. 

Ssc.4. Jlnd be it further enacted. That a general meet- 
ing of stockholders of the said company shall be holden on 
the firat Monday of January next, after the passing of this 
act, and on the first Monday of January in every year there- 
after, at such place within the District of Columbia as the 
president ancl directora shall appoint, by giving two 
weeks* notice in one or more of the newspapers of the 
District, for the purpose of electinpf directon fop the en- 
suing year; who shall meet speedily after their election 
and choose a president; and the president and directon 
for the time being sh.ill continue in office until others shall 
be duly elected in their places, ai\d be organized, by tlie 
assembling of a quorum, and the choice of a President. 
At all elections, the persons having the greatest number of 
votes shall be deemed to be chosen. All elections shall 
be held under the superintendence of the president of the 
company for the time being, and four stockholders, not 
being at tlie time directora, appointed by the board of 
directors, any three of whom shall be the judges thereof; 
and who shall, immediately thereafter, notify the peraons 
elected, and make a return thereof to tlie directors, at 
their first meeting. Should two or more persons have the 
same number of votes, the other individuals elected direc- 
tors shjdl determine, by ballot, from among said peraons, 
who shall be the director or directora. AU elections shnll 
be opened at ten o'clock in the forenoon, ami close at 
three in the afternoon. 

Skc. 5. Jnd be it further enacted, Tliat the President 
and Directora shall have full power to make, revise, alter 
and annul, all such rules, orders, by-laws, and regulations, 
for the g^overnment of the said corporation, and that of its 
officers, servants and affairs, as they shall, from time to 
time, think expedient; and to use, employ, and dispose of 
the funds and property of the said company, for tlie inter- 
est and benefit of the stockholdera, and agreeably to the 
objects of the said incorporation. 

Skc. 6. And be it further etiacted. That the books, 'cor- 
respondence, and papers, of the company, shall, at all 
times, be subject to the inspection of the Directora. 

Sec 7. Arid be it further enacted. That the President 
and Directors shall have power to appoint all officera or 
servants requisite for executing the business of the said com- 
pany, and to establish the compensation to be made to the 
President and to the other officera or servants of the said 
company, respectively; but no compensation shall be 
given to a Director for his services, except by a vote of 
the stockholdera, in a general meeting. 

Skc. 8. And be it farther enacted. That the President 
and Directors shall have power to call a general meeting 
of the stockholders, for the purposes concerning the in- 
terests of the company, giving at least two weeks* notice 
in one or more newspapers of the District. 

Skc. 9. And be it farther enacted. That the shares of 
the capita] stock, at any time owned by any individual 
stockholder, shall be transferable only on the books of 
the company, according to such rules as may, conforma- 
bly to law, be established in that behalf, by the President 
and Directors; but all debts actually due to the company 
by a stockholder, requesting a transfer, must be satisfied 
before such transfer shall be made. 

Sec. 10. And be it farther enacted. That the dividends 
of the profits of the company, or so much of said profits 
as sliall be deemed expedient and proper, shall be declai*- 
ed half yearly, in the second week in January and July, in 
each year; the amount of said dividend to be, from time 
to time, determined by the President and Directors, and 
in no case to exceed tlie amount of the net profits actually 
acquired by the company, so tliat the capital stock of 
said company shall never be impaired by dividends. 

Sec. 11. And be it further enacted. That, if the said Di- 
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Qr declare any diTidend which shall impoir the said capita] 
stock, all the Directors present at the making or declare 
ingof said dividend And consenting' thereto, shall be liable, 
in their individual capacities, to the company, for the 
amount or proportion of said capital stock, so cUvided by 
the said Directors; and each Director who shall be present 
at the making or declaring of such dividend, snail be 
deemed to have consented tliereto, unless he shall imme- 
diately enter, in writing, his dissent on \he minutes of the 
proceedings of the boonl. 

Skg. 12. Jnd be it further enacted^ That if any vacancy 
shall, at any time, hapf>en among the Directors, by death, 
resignation, or otherwise, the rest of the Directors, for 
the time being, shall elect a Director to fill Ihe vacancy. 

Sbc. 13. .^nd be it further enacted, Thiit in case it 
should, at any time, happen that an election of Directors 
should not be made on any day when pursuant to this act 
it oufl^ht to have been made, the said corporation shall not, 
for that cause, be deemed to be dissolved; but it shall be 
l&wful, on any other day, to hold and make an election of 
Directors at a meetins- to be called in such manner as shall 
be prescribed by the laws and ordinances of said corporap 
tion. 

Approved: 3d March, 1829. 

AN ACT providing for ceding to the SUte of South Ca- 
rohna the jurisdiction over, and the title to, a certain 
tract of land, called Mount Dearborn, in the said State. 
Be it enacted, Ue, That the Secretary of War be, and 
he is hereby, authorized and required to appoint a 
commisnoner, to meet such commissioner as may be 
appointed on the part of the State of South Carolina, 
to assess the value of a tract of land on the Catowba river, 
at or near Rocky Mount, (and commonly known as Mount 
Dearborn,) or so much thereof as in the opinion of tlie 
superintendent of public works in South Carolina may 
be important or necessary for the completion or preserva- 
tion of Uie public works of said State : and if said com- 
missrioners shall disagree as to the value of said Uind, they 
are hereby autliorized to choose, jointly, a third commis- 
sioner, the assessment and valuation of any two of whom, 
when certified under their hands and seals, shall be con- 
clusive. 

8«c. 2. And be it fu tker enacted. That so scon as the 
State of South Carolina shall pay into the Treasury of tlie 
United States the amount of such valuation, the Secretary 
of War be, and he is hereby, directed to convey to the 
Slate of Soutli Carolina, all the right and title of the United 
States in or to said land so assessed; and from and after 
the execution of said conveyance, the jurisdiction of the 
United States over the soil ho conveyed, be, and the same 
is hereby, retrocedcd to the State of South Carolina. 
Approved: 3d March, 1829. 

AN ACT for the relief of Charles A. Burnett. 

Be it enacted, &e. That the Secretary of 'the Treasury 
pay to Charles A. Burnett, out of any money in the Trea- 
sury not otherwise appropriated, the sum of fifty-nine dol- 
lars sixty-one and a hair cents, the balance due him for 
work done, and articles furnished for the President's 
House, during the administration of James Monroe. 

Approved: 3d March, 1829. 

AN ACT for the relief of the legal representatives of 
John Guest, deceased. 
Belt enacted, &e. That the Third Auditor of the Treasury 
Department is hereby authorized to settle and adjust the 
claim of the legal representatives of John Guest, deceased, 
for a frame house and brxk office, burnt in the town of Havre 
de Grace, in the State of Maryland, in the year one thou- 
sand eight hundred and thirteen, by the British, upon the 
Principles of the act of third March, on* thousand eight 
ttndred and twen^-five, the same as if application had 



been made to the commissioner, under the act of Con- 
gress of the 9th April, one thousand eight hundred and 
sixteen. The sum found due, if any thing, by the Third 
Auditor, under this act, and the acts referred to, to be 
paid out of any money in the treasury not otherwise ap- 
propriated. ' 

Approved: 3d March, 1829. 

AN ACT fortherelief of Samuel Chesnut. 

Be it enacted, &c. That the Secretary of the Treasury 
pay, out of any money in the treasury not otherwise ap- 
propriated, to Samuel Chesnut, the sum of eighty-fire 
dollars, the value of a horse lost by him while in the mi- 
Utary service of the United States, during th^late war, hy 
reason of his being dismounted by order of Gov. Shelb}-, 
at Portage river, while on an expedition to Canada. 

Approved: 3d March, 1829. 

AN ACT for the refief of tiie representatives of James A. 
Harper, deceased. 

Be it enacted, dfe- That the Secretary of the Treasuiy 
pay to the legal representatives of James A. Harper, de- 
ceased, out or any money not otherwise appropriated, the 
Bum of two hundred fifty-two dollars^ and nwety-ihree 
cents, for money expended by the waid Harper, in the re- 
cruiting service of the United States during the late war, 
and wliich is now due to said representatives, as it ap- 
pears by a statement from the Treasury Department. 

Approved: 3d Vlarch, 1829. 

AN ACT for the relief of Thomas Hunt 
Be it enacted, &e. That the proper accounting officers 
pay unto Thomas Hunt, or his legal representatives, out 
of any money in the treasury not otherwise appropriated, 
the sum of five hundred and five dollars and ssxtv-seves 
cents, in full for his pay and subsistence as an adjutant, 
with the pay and rank of a lieutenant, from the 21st of 
July, one thousand ei^^lit hundred and twelve, to thirtieth 
April, one thousand eight hundred and thirteen. 
Approved: 3d March, 1829. 

AN ACT for tiie relief of William R. Maddox. 

Be it enacted, Uc. That Uie proper accounting officers 
pay unto William U. Maddox, out of any money in the 
treasury not otherwise appropriated, the sum of three 
hundred and four dollars and fifty-tliree cents, being in 
fiill for the balance of the price of sixty-seven thousand 
eight hundred and eighty-three bricks, delivered at the 
capitol for the use of the United States, in the year one 
thousand eight hundred and twenty. 

Approved: 3d March, 1829. 

AN ACT for tlie relief of Joshua FoHa. 

Be it enacted, &e. That the proper accounting officers 
of the treasury be, and they are hereby, required to set- 
tle and adjust the account of Joshua Foltz, and to allov 
him for ten months' services as a wagoner in tlie revohi- 
tionary war; to be paid out of any money in the treasury 
not otherwise appropriated. 

Approved: 3d March, 1829. 

AN ACT concerning the government and diaciplineof 
the Penitentiary in the District of Columbia. 
Be it enacted, L^e. That the Penitentiary erected is 
the city of Washington, in pursuance of "An act to pro- 
vide for erecting a Penitentiary in the District of Coluo- 
bia, and for other purposes," passed twentieth }Uy, 
eighteen hundj-ed ana twenty-six, shall be designated and 
known as the Penitentiary for the District of Cilumbia, 
and shall be exclusively appropriated to the confining «xch 
persons as may be convicted of offences which now are, 
or may hereafter be, punishable with imprisonment and 
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I&bor, under the laws of the United States, or of the Dis- 
trict of Columbia. 

Sec. 2. And bt it further enacted^ That it shall be the duty 
of the President of the United States to appoint, annually, 
five respectable inhabitants of the District of Columbia to 
be inspectors of the said penitentiary, who shall severally 
hold their offices for one year from the date of their ap- 
pointment. 

Sac. 3. And be it further snorted. That the President 
shall also appoint one warden of the sud penitentiary, who 
vhall hold his office during the pleasure of the President. 

Sbc. 4. And be it further enacted. That said inspectors 
shall hold their first meeting within ten days after their 
appointment; they shall appoint one of their number to 
be their Secretary, who sliail keep regular records of 
their proceedings^ a majority shall be a quorum for the 
transaction of aU business, and all questions shall be decid- 
ed by a majority of those present; they shall hold regfular 
meetings of the board at least once in every month, and 
oftcner if they shall find it necessary; they shall, nngly, in 
turns, visit and inspect the penitentiar}', at least once in 
each week, upon some stated day, to be fixed by their by- 
laws; they shall direct in what labor the convicts shall be 
employed^ it sliall be their duty to prepare a system of 
rules and regulations, minutely providing for the disci- 
pline, health, and cleanliness or the penitentiary, the hours 
of labor, meals, and confinement, the government and be- 
havior of the officers and convicts, so as best to carry into 
effect the several directions and requisitions of this act; 
tliey shall take care that these rules and regulations be 
inade known to Uie officers of the prison, and the convicts, 
sLnd that the strictest obedience be paid thereto; they 
aliall provide that the strictest attention be paid to pre- 
serve cleanliness throughout the buildings, kitchens, cells, 
l»edding, and, as far as may be, in the persons and clothing 
of the convicts; they shall appoint, and at their pleasure 
remove, such keepers, and other inferior officers and ser- 
^iSitSy as may be required for the service and government 
of the penitentiary; they shall, from time to time, inspect 
tThe accounts of the penitentiary, and shall see that the affairs 
t. hereof are conducted with economy and integrity; they 
shall, in the month of January, in every year, report to 
Congress a detailed account of the expenses and mcome 
€3f the penitentiary, the number of convicts received, dis- 
charged, or deceased, during the year, tlie rules and by- 
laws passed, altered, or repealed, within such year, and 
such other matters relating to the discipline and manage- 
ment of the prison, as may be proper to make known its 
state and condition; and it shall be their duty so to manage 
the affairs of the penitentiary, if it be possible, that the 
proceeds of the labor of the said convicts shall pay all the 
expenses of the said penitentiary, and more: but nothing 
herein contained shall prevent the said inspectors from 
employing the said convicts in labor for the United States. 
Aud if the said penitentiai7 shall fail to support itself, it 
Aball be the duty of the said inspectors to state, m their annual 
report to Congress, what they suppose to be the reason of 
such failure. 

Sec. 5. And be it further enacted, ThtX the MfBrdcn ahKU 
receive a salary of twelve hundred dollars a year. The 
other officers and servants of the penitentiary shall receive 
such annual or monthly pay as the inspectors shall direct. 

SxG. 6. And be it further entteted. That it shall be the 
duty of the warden to keep accurate accounts of all ma- 
terials bought or furnished for the use or labor of the con- 
victs, and, also, of the proceeds of their labor; he shall 
make all contracts and purchases for the supplies neces- 
sary for the penitentiary; he shall have power to let out the 
labor of the convicts by contract, subject always, how ever, 
to the rules and discipline of the penitentiary; he shall, 
under the superintendence and inspection of the nspec- 
tors, oversee and manag^ all the aftairs of ttie peniitentia. 
ry , and shall be responsible for the due enforcement of it^ 
Voi,. V—K 



ndes, by-laws, and discipline; he shall make out and deUver 
to the inspectors, at each of their monthly meetJngs, an ac- 
count of all moneys received and expended by him on ac- 
count of the penitentiary during the preceding month, spe- 
cilying from whom received, and to whom paid, and for 
what; which account sluill be sworn toby the warden, and 
carefully filed and preserved among t!ie papers of the 
board of inspectors. He shall, also, on the first Monday 
of January, April, July, and October, in each year, make 
out and epchibit to the proper accounting officer of the 
Treasury Department, an account of all moneys received 
and paid on account of the penitentiary for the last three 
months, specifying from whom received, to whom paid, 
and for what, and shall settle the same with the said de- 
partment. 

Sec. 7. And be it further enacted^ That the warden, be- 
fore he enters upon the duties of his office, shall give bond 
to the United States, with sufficient security, to be ap- 
proved by the inspectors of the penitentiary, in such sum 
as they shall direct, conditioned that he will faitlifully per- 
form the duties of his office, and truly account for all 
g^ods, money, or other articles belonging to the United 
States, or to individuals, which may, in the discliarge of 
the duties and trusts of his office, come into his custody, 
and pay or deliver the same over to the United States, or 
such persons as may be legally entitled thereto, when- 
ever he shall be lawfiiHy required; which bond may be 
sued in Uie name of the United States, for the use of the 
United States, or any individual, who may have a claim 
thereon, as often as the said condition may be broken; pro- 
vided such suit shall be brought against the security within 
six years of the time when the cause of action accrued. 

Sbc. 8. And be it further enacted, That, if the warden 
of the said penitentiary shall have any interest himself in 
any contract made by him touching the affairs of the peni- 
tentiary, with a view of gaining fbr himself, either directly 
or indirectly, any profit or advantage thereby; he shall be 
deemed guilty of a misdemeanor, and he shall, on con- 
viction thereof, be punished by fine, not exceeding two 
thousand dollars, and be dismissed from office, and every 
such contract may be declared void by the said inspectors. 

Sec. 9. And be it further enacted. That the said inspec- 
tors shall not be concerned in any contract touching tlie 
affairs of the said penitentiary; but, if any such contract 
shall be at any time made, in which tlie said inspectors, 
or any of them, have, directly or indirectly, any interest, 
the same, so far as relates to that interest, shall be wholly 
null and void. 

Sec. 10. And be it further enacted. That all suits tliat 
may be necessary to be brouglit for any matter or thing re- 
lating to the affairs of the said prison, sliall be brought in the 
name of the United States, whether the contract on which 
such suit is founded be maide in their name or not. 

Sec. 11. Andbeit further enaeted^TXMtiYkt rn$lewndfe' 
m:de convicts confined in the sud penitentiary sbaU be kept, 
and shall labor, wholly separate and apart from each other. 
Eveiy convict shall be confined singly in a separate cell at 
nig^t, and at such times of the day as he or she may be un- 
employed in labor, except at such hours and places as may 
be specially assigned, by the rules of the penitentiary, for 
religious or other instruction, or for meals, or when trans- 
ferred to the infirmary on account of sickness^ upon t|ie 
recommendation of &e physician. Each convict, im- 
mediately upon being received into the penitential^, shall 
be thoroughly cleansed with warm water and soap, and 
shall have the hair cut close; and the warden and other 
officers shall take the strictest precautions to guard against 
the introduction of any infectious or contagious disease, 
from the persons or clothing of such convicts; which pre- 
cautions it shall be the duty 4>f the inspectqp to regelate, 
and prescribe in their by-laws. A descriptive list of the 
names, ares, persons, crimes, and sentences of the con- 
vict, shall be kept by the vardeiv-an<l ■«ch description 
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^liall be entered immediately upon the reception of each 
convict. The convicts shall be clothed at tlie public ex- 
pense during the whole time of their confinement, in ha- 
bits of coarse and cheap materials, uniform in color and 
make; and so striped, or otherwise conspicuously marked, 
as may clearly distinguish them from the ordinary dress of 
other persons. Their bedding, and other personal ac- 
commodations, shall be of the dieapest and coarsest kind, 
consistent with use and durability. The convicts shall be 
fed on the cheapest food, which will support health and 
strength, with as little change or variety m the sud diet, 
as may be consistent with the health of the convicts, and 
the economy of the penitentiary. They shall be kept, 
as fiir as may be conmstent with their age, health, sex, and 
ability, to labor of the hardest and most servile kind, and, as 
fiir as may be, uniform in its nature, and of a kind where 
the work is least liable to be spoiled by ignorance, neglect, 
or obstinacy, or the materials to be injured, stolen, or de- 
stroyed. They shall not, at any time, be permitted to 
converse with . one another, or with strangers, except by 
the special permission, and in presence ofsome officer of 
the prison, as may be regelated by the bv-laws; they shall 
be made to labor diligently, in silence, and with strict obe- 
dience. 

Ssc. 12. JS.nd be it further enacted. That the warden 
of the said penitentiary shall have power to punish any 
convict in the penitentiary, who shall wilfully violate, or 
refuse to obey, the rules of tl\e penitentiary, or to per- 
form the work assigned him, or who aliall resist by violence 
an3r of the officers of the penitentarv in the exercise of 
their lawful authority, or shall wilfully destrov any pro- 
perty, tools, or materials; and it shall be the duty of the 
said warden to inflict such punishment, either by confine- 
ment in solitary cells, by diet on bread and water, by put- 
thig such convicts in irons, or in the stocks; but all such pun- 
ishments shall be regularly reported to the visiting inspec- 
tors at the next weekly visitation, and to the board of in- 
spectors at their monthly meeting; and itsliall be the duty of 
the inspectors to adopt and enforce special rules and by- 
laws, regulating the time, measure, extent, and mode of 
such punishments, in relation to the several offences 
against the discipline of the penitentiaxy, and to report 
the same in their annual report to Congress, whenever 
they shall be adopted, altered, or repealed. 

8kc. 13. jind be it further enactea. That the inspectors 
shall appoint one regularly practising physician to be the 

ghysician and surgeon of the penitentiary, whose duty it shall 
e to visit the penitentiary at such times as may be prescrib- 
ed by the inspectors, and to render all medical ana surgical 
aid which may be necessary. One apartment, or more, as 
mxy be needed, shall be fitted up as an infirmary; and, in case 
of sickness of any convict, he or she, upon examination 
of the physician, shall, upon his order, be removed to the 
infirmary, and the name of such convict shall be entered 
in ahoepital I>ook, to be kept for that purpose; and when- 
ever the physician shall report to the warden that such 
convict is in a proper state to return to the ordinary em- 
ployment of the prison, such report shall be duly entered 
in the same book, and ^e convict shall return to the or- 
dinary discipline of the penitentiary, so fiu* as may be con- 
sistent witli his or her health and strength. Special rules 
for tlie order and government of the infirmary, shall be 
made and enforced by the inspectors; and nothing in this 
act contMned shall be construed to forbid any such re- 
laxation of the general discipline of the penitentiary, aa 
may be required for the sick. 

Sxc. 14. Jnd be it further enacted, lliat the inspectors 
shall have power, and it is hereby made their duty, to pro- 
vide for tne separate lahor and instruction of any con- 
vict under the age of fourteen years, and to make and en- 
force such rales and regulations tlierefor, as may, in their 
judgment, most conduce to the reformation and instruction 
of such youthful convicts, any thing in this act to the con- 
trary notwithstanding. They shall also have power, and 
it shall be their duty, to provide for aU the convicts the 



means of reli^ous worship, and moral and religious in- 
struction, subject, however, to general rules, notinconaft- 
ent with the discipline heretofore prescribed. 

8ko. 15. And be it further enacted. That no person 
shall be permitted to visit the said penitentiary, wi&out a 
written order from one or more of the said inspectort, ex- 
cept the President of tlie United States, the Secretaries of 
the several departments of the Government, members of 
Congress, and tJie Judges of the courts of the United States. 

Sec. 16. And he it further enacted. That, if any keeper 
assistant keeper, or other officer, or sen-ant, employed in, 
or about, the said penitentiary, shall convey out of, or 
bring into, the penitentiary, to or from any convict 
confined there, any letter or writing, or shall bring into 
the said penitentiary, to sell or give away, any spirituous or 
vinous liquors, or any other thing whatsoever, without the 
consent, in writing, previously obtained, of the said in- 
spectors, every sudi person, so offi^nding, shall be deemed 
guilty of misdemeanor, and sbal^ on conviction thereof^ 
be punished by fine, not exceeding five hundred dollan, 
and imprisonment in the jail of the county, for any tiae 
not exceeding one year. 

Sxc. 17. And be it further enacted. That the inspec- 
tors shall prescribe, and it shall be the duty of the wanden 
rindly to enforce, such rules for the govenuDent of the 
subonlinate officers of the penitentiary, as may prevent 
all tyrannical or violent behavior to the convicts, or all 
conversations between them and the convicXs, ot with each 
otlier, within their hearing, except for necessary pur- 
poses, and may best preserve order, silence, sobriety, 
and gravity of deportment throughout the establishment 

Szc. 18. And be it further enacted. That, *m case of the 
death of the warden, or the temporary vacancy of his 
office, or his absence, nckness, or other disability, suck 
keeper, or other officer, as may be especially designated 
by the inspectors, shall have power to exercise the au- 
thority and discharge tlie several duties of the warden, as 
prescribed by this act, and the rules of the penitentiary. 

Ssc. 19. And be it further enaded. That the mm ot 
twenty-seven thousand dollars be, and the same is hereby, 
appropriated, out of any money in the treasury noi other- 
wise appropriated, for the purpose of canyinjj this act 
into eflfec^ and for completing the said penitentiary^^ and 
preparing it for the reception of convicts. 

Approved: 3d March, 1829. 



RESOLUTION amendatory of a Joint ResolutSbn passed 
third March, one thousand eight hundred and nineteen. 
Resolved by the Senate and House of JReprewenUdivet of tie 
United States of America in Congress aseembkd. That, with- 
in thirty days before the adjournment of every Congress, 
each House shall proceed to vote for a printer to execute 
its work for and during the succeeding Congress, and the 
person having the majority of all tlie votes given shall be 
considered duly elected ; and that so much of the resolu- 
tion, approved tlie third day of March, one thousand eight 
hundrea and nineteen, entitled "a resolution directing 
the manner in which the printing of Congress should be 
executed, fixing the prices thereof, and providing for the 
appointment of a printer or printers," as it is altered by 
this resolution, be, and the same is hereby, rescinded. 
Approved: 5th Fe'bniary, 1829. 

RESOLUTION in relation to the survey and laying out a 
military road in the State of Maine. 
JResoked, S^c. That the President of the United States be, 
and he hereby is, authorized, if it sliall seem to him neces- 
sary for maintaining the rights, and not inconastent with 
the engagements of the United States, to cause to be mr- 
\eyed and laid out, a mifitary road, to be continued (rom 
liars' Hill, or such other point on the military roadalresdy 
lud out in the State of Maine, as he may think proper, to 
the mouth of the river Madawaska, in the State of Maine. 
Approved: 2d March, 1839. 



INDEX TO THE DEBATES IN THE SENATE. 



Adjournment, joint committee appointed to wait upon the 

President, and notify him that Cong^ss were 

about to adjourn, 80. Committee reportedand 

the Senate adjourned, 80. 

Alabama, bill for relinquishment of school lands in, &c. 

(See Scfiool Lands.) 
Arkansas, bill to elect certain officers, taken up, 17; or- 
dered to third reading, 18. 
Canals. (See Louismlle and Pwiland.) 
Chesapeake and Delaware canal, bill to authorize a sub- 
scription to the stock ofj taken up, 60, 61 ? mo- 
tion to recommit, 61; motion withdrawn, 62; 
proposition to amend, so as to include shares in 
stock of the Dismal Swamp Canal Company, 62; 
amendment negatived, 62; motion to lay the bill 
on the table, 62; motion negatired, 62; bill 
ordered to a third reading, 63. 

Connecticut, bill allowing a salary to the marshal of the 
district of, taken up and ordered to be engross- 
ed, 12. 

Crittenden, John J. executive proceedings upon the no- 
mination of, to be an associate Judge of the Su- 
preme Court, 80, 81. 

Cumberland road, bill for its preservation and repair, 
introduced, 2; taken up and ordered to a third 
reading, 15; again taken up, amended, third 
read and passed, 74. 
bill to extend westwardly from Zanesville, taken 
up, 43 ; motion to lay on the table negatived, 43 ; 
ordered to third reading, 44. 

Decatur, Susan, bill for the relief of, taken up, 9. 

Distribution of the revenue. (See Bevenue. ) 

Drawback, a bill to extend the time within which mer- 
chandise may.be exported with the benefit of, 
taken up, amended, and ordered to be engross- 
ed, 12. 

Drawback on refined sugar, bill g^nting an extension of, 
taken up, 12; debate thereon, 12 to 15; propo- 
sition to limit the duration of the bill to five years, 
14; amendment negatived, 15; further amend- 
ment proposed, 16; amendment adopted, and 
bill ordered to third reading, 17. 

Duties on foreign merchandise imported into Louisville, 
Pitisburg, Cinciniiati, and St. Louis, a bill allow- 
ing the, to be secured and paid at those places, 
taken up, 9; ordered to be engrossed, 10. 

Electoral votes for President and Vice President, report 
of joint committee in relation to the manner of 
counting tlic, 52, 59, 60. 

Exploring expedition to the Soutii Seas, resolution calling 
for information in relation to an, 50; agreed to, 
52; report of committee on. (See Appendix, 33.) 

Georgia, protest of the Legislature of the State of, against 
the tariff act, 22; ordered to be printed, 23. 

Indiana, resolution of the Legislature of the Slate of, in 
relation to the public lands, presented, 58; re- 
ferred, 59. 
memorial of die Legislature of, in relation to the 
continuation of the Cumberland road, present- 
ed, 59. 

Judiciary system, resolution to inquire into the expedien- 
cy of amending, 2; agreed to, 3; report made 
and laid on the table, 49. 
bill to amend reported, second and third read and 
passed, 43. 



Land claims in Missouri, bill for final adjustment of, taken 
up, 44; amended and ordered to third reading, 44. 

Lead mines in Missouri, bill for the sale of, taken up, 8; 
ordered to be engrossed, 9. 

Louifflana school lands. (See School Lands, ) 

Louisville and Portland canal, bill authorizing a subscrip- 
" tion to the stock of, taken up, 47; motion to 
postpone, 48; negatived and ordered to a third 
readmg, 49. 

Maison Rouge et al., bill to provide for the settlement of 
the claims of, taken up and postponed, 35; again 
taken up, 44; orderea to a third reading, 46. 

Mississippi school lands. (See School Lands. ) 

Missouri, bill for adjusting land claims in. (See Land 
Claims.) 

Northeastern boundary, resolution in relation to the ap- 
pointment of'^the King of the Netherlands as um- 
pire, &c. taken up and agreed to, 43. 

Order, points of, depided, 42, 72, 80. 

Pacific Ocean. (See Exploring Expedition.) 

Panama ministers, resolution calling for the instructions 

given to the, 64; motion to lay the resolution on 
le table, 65 \ motion withdrawn, 65; motion to 
lay on the table ag^in renewed and withdrawn, 
66\ motion to la^ on the table negatived, 68; 
debate thereon, 69; laid on the table, 70. 
instructions to the ministers to, communicated and 
referred, 74; motion to print debated, 75 to 80; 
motion negatived and documents transferred to 
executive journal, 80; motion to refer to com- 
mittee, 93; motion withdrawn, 94; motion tore- 
move the injunction of secrecv and to publish, 94; 
to lay the motion on the table, 94; propositions 
to amend, 94, 95; resolution amended and adopt- 
ed, 95. (See Appendix, 38.) 

Pensions to revolutionary officers and soldiers, a bill grant- 
ing, introduced, 3; taken up, 63; debate tiiere- 
on, 64. 
for the relief of sundry officers, soldiers, and 
widows, introduced, 3; taken up, 70; motion to 
lay on the table negatived, 71, 72; amendments 
proposed, 71, 72, 73; laid on the ttible, 73; mo- 
tion to take up the bill negatived^ 73. 

President and Vice Preadent, electoral votes for. (See 
Electoral Votes.) 

President of the United States elect, communication from, 
announcing his readiness to take the oati) pre- 
scribed by the constitution, 73; committee or ar- 
rangements appointed for the purpose, 7Z. 
message from, transmitting a copy of the instruc- 
tions given to the Panama ministers, 74. 

Printing for Congress, resolution in relation to, introduce 
ed, 2; taken up, and propositions to amend, 3; 
ordered to be en^ossed, 8. 

Public lands, bill to provide for the extinguishment of 
the debt due by purchasers of, taken up, 60; 
motion to commit, 60; motion withdrawn, 60; 
ordered to a third reading, 60. 

Revenue, bill for the distribution of the, taken up, 28; 
debate thereon, 26 to 35'; proposition to strike out 
second section, 34; proposition to lay the bill on 
the table nerved, 40; to postpone indefinite- 
ly, 40; motion withdrawn, 42; proposition to 
refer the bill to a select committee agreed to, 
42. 
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INDEX TO THE DEBATES IN THE HuVsE OF REPKEbENTATlTES. 



KeTolutioimry Pension bill from the House of Representa- 
ti?es, read the first time and lud on the table, 63. 

Sabbath mails, report of the committee on tlie petitions in 
relation to the transportation of the mails on the 
Sabbath, 42; debate on the reading and printing 
of the report, 42, 43. 

School lands in Alabama, a bill authorizing the re- 
linquishment of the sixteenth section granted for 
the use of, and entering other lands in lieu there- 
of, taken up, 10; amendment proposed, 10; re- 
jected, 11; ordered to a third reading and pass- 
ed, 12. 

School lands in Louisiana, bill authorizing the relinquish- 
ment of, &c. taken up, amended, and laid on the 
table, 47. 
in Misnssippi, bill authorizing the relinquishment 
of, taken up and liud on the table» 47; taken up 
and amended, 49; laid on the table, 50. 

Sinking fund, resolutions in relation to, taken up and de- 
bated, 18 to 22; amendment proposed, authoriz- 
ing the commissioners to pilrchase public debt 
at current market price, ^2; resolutions laid on 
tlic table, 22; again taken up, 23; amendment 
withdrawn, and proposition to refer resolutions to 
Committee on Finance, 23; debate thereon, 23 to 
28; referred to Committee on Finance, 28; 
committee reported, 60. 

South Carolina, protest of the State of, against the tariff, 
presented, 53; debate thereon, 53 to 58; order- 
ed to be printed, 58. 



Sugar, drawback on refined. (See Drawback J) 
Treasury, annual report of the Secretary of, communi- 
cated, 2. 
Yeas and Nays on third reading bill to extend drawback 
on refined sugar, 17. 

on laying bill on the table to extend Cumberland 
road westwardly fik>m Zanesville, 43. 

on third reading bill for settlement of the clsims of 
Maison Rouge et al. 46. 

on third reading LouisviQe and Portland cansi 
bill, 49. 

on third reading Chesapeake and Delaware canal 
bill, 63. 

on laying revolutionary pennon bill from House of 
Representatives on the table, 63. 

on layinj^ on the table resolution calling for the in- 
structions given to the Panama ministers, 68, 70; 
on taking up motion to print the instructions, 77; 
on the question to print, 80. 

on various propositions to amend resolutioA in re- 
lation to, 94, 95. 

on laying on the table bill for refief of sundry re- 
volutionary officers and soldiers, 71, 72. 

on reading documents connected with the bill for 
tlie relief of revolutionary ofiicersand soldiers, 72. 

on resuming the consideration of the bill, 73. 

on amendments to Cumberland road bill, 74. 

on passing the bill, 74. 

on the nomination of John J. Crittenden to be an 
associate justice of the Supreme CoiUt» 81. 



INDEX TO THE DEBATES IN THE HOUSE OF REPRESENTATIVES. 



Acts of Congress passed during the session. (See Appen- 
dix, 51, et seq.) 

Adjournment, joint committee appointed to wait upon the 
. Pre«dent and notify him that Congress were 
about to adjourn, 390; committee reported, and 
the House adjo(u*ned, 390. 

Amendment of the rules of the House. (See Jlulea.) 

Amendments to the constitution. (See Constitution. ) 

Appropriation bills taken up, 371. 

Arkansas, bill in relatiop to ttie territory of, taken up and 
debated, 385. 

Arrangement of business, Snd committees appointed on the 
various subjects embi-aced in the Preudent's 
message, 95. 

Baker, John, resolution calling for information in relation 
to the seizure of, in the State of Maine, by the 
Britisli authorities, taken up, 160; amended and 
agreed to, 161. - 

Canal, Pontchartrain. (Sec Louisiana.) 

Casting vote of the Speaker, 320. 

Census, bill for taking the fifUi, taken up, 372. 

Claims. (Sec Georgia.) 

Claims of Maison Rouge and others, bill to provide for the 
settlement of, taken up and recommitted, 266. 

Congressional documents, resolution submitted to reprint, 
351; referred to Library Committee, 351; report 
of committee, 359; motion to lay report on t])e 
table negatived, 359; motion to postpone indefi- 
nitelyi 360; motion negatived, 360; taken up 
and postponed, 361 1 again taken up and debat- 
ed, 373 to 378, 382, 383; motion to lay on the 
Uble, 386. 

Congress, list of members of. (See Appendix, 1.) 

Constitutianof the United States, resolution proposing to 
amend in relation to the manner of electing the 
President, &c. 119; taken up and motion to 
amend, 320, 321; debate thereon, 322, 337, 350, 



361; further amendments proposed and debated, 
362 to 371 ; amendments laid on the table, 371. 
Cumberland road, resolution to incjuire into Che cipe- 
diency of widening and improving it, in tbe 
State of Indiana,* 96. 
bill for the preservation and repair of, takenup and 
amended, 191 ; apiin taken up, amended, and 
kid aside, 215; further amendments proposed, 
and bill postponed, 215; again taken up, and de- 
bate thereon, 240 to 244, 247, 256, 266, 273 to 
296, 298 to 309, 320, 322 to 337; motion to 
amend, 337; furth 2r debate thereon, 337 to 350; 
motion to discharge the committee of the whole, 
351; amendments negatived, and bill reported to 
the House, 351; furtlier amendments proposed 
and debated, 351 to 359, 360, 361; bill ordered 
to a tiiird reading, 361; biU returned from the 
Senate with amendments, 385; motion to d^s- 
ag^ee to the amendments, 385; motion to post- 
pone indefinitely, 385; to lay on the table nega- 
tived, 385; motion to postpone witiiidrawn, 385; 
amendments of the Senate agreed to, 386. 
District of Columbia. (See Slavery.) 
Documents. (See Congressional Jiocuments.^ 
Drawback, bill ext^ndingthe term within which merchan- 
dise may exported with the benefit of, taken up 
and ordered to a third reading, 97; passed, 99: 
returned from Senate with amendments, and 
amendments concurred in, 144. 
on refined sugar, bill allowing additional, taken up* 
97; motions to amend debated, 100 to 111; or- 
dered to a third reading. 111; again taken opt 
112; passed, 119; an amendment of the Stnite 
concurred in, 167. 
Duties, resolution calling for information in relation to 
the effects of allowing credit on, 99; laid on the 
table, 100. 
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Duties. (See Thnnage,') 

Electoral yotes fop President and Vice President, resolu- 
tion firom the Senate propoang a joint oominit- 
tee to ascertain and report a mode of examining 
the, and of notifying Uie persons elected, taken 
up and adopted, 309; report of joint committee, 
321, 322* 350, 
reception of the Senate to witness the opening and 

counting, 350. 
report of the return of the, announced by the tell- 
ers, 350. 
Andrew Jackson declared duly elected President, 

and John C. Calhoun Vice President, 350. 
Joint committee on, to notify the President elect of 
liis election, 351; reported, 359. 

Exploring expedition in the southern hemisphere, bill 
making provision for, taken up, 215; ordered to 
a third reading, 216; report of the Secretary of 
the Navy on. (See Appendix^ 27. ) 

Georgia claims for Indian depredations, report of com- 
mittee on, taken up, 155; motion to reverse the 
decision of the committee, and debate thereon, 
155 to 160; again taken up, 195; debate Uiere- 
on, 217 to 236; motion to reverse the report 
of the committee negatived, 236; motion renew- 
ed in the House, 236, 239; question taken and 
report concurred in, 264; motion to reconsider 
the decision, 266; agreed to, and the report laid 
on the table, 266. 

Huron, bill for the erection of the territory of, taken up, 
97, 125; debate thereon, 244; and ordered to a 
third reading, 245. 

Illinois, bill to ascertain the northern boundary of, taken 
up and laid on the table, 99. 

Indians, Cherokee and Pattawatima, bill for holding trea^ 
ties with, taken up and debated, 385. 

Internal improvement*, resolutions submitted denying to 
Congress the power of making, 106; taken up and 
laid on the table, 112. 

Land claims in Tennessee. (See Tennessee.) 

Laws of the United States, resolution to inquire into the 
expediency of publisliing a stereotype edition 
of, 96. 
passed during the session. (See Appendix, 51, 
etteq.) 

Lotteries, bill to authorize the corporation of Washington 
to draw, taken up, 264; postponed, 265; recom- 
mitted with instructions, 298. 

Louisiana, resolutions submitted to inquire into the expe- 
diency of granting five hundred thousand acres 
of public land, to enable the State of to open a 
canal between tlie Mississippi and lake Pontchar- 
train; and, also, a township of land for the benefit 
of Louisiana college, 245; motion to amend, 255; 
amendment adopted, and resolutions laid on the 
table, 256. 

Maine, report of committee adverse to makinr an appro- 
priation in the Chicago road bill, tor the con- 
struction of a road from Mars' Hill, in the State 
of, 385; motion to reverse the report proposed, 
amended, agreed to, and the bill orderea to a 
third reading, 385. 

Maison Roug^ and others. (See Claims,) 

Navy, report of the Secretary of (See Appendix, 11.) 
report of, on the polar expecUtion. (See Appemjb'x, 
27.) 

Order, points of decided, 191, 239, 273, 319, 351, 361, 
363. 364, 367, 371, 386, 387, 388. 

Ordnance, resolution introduced to inquire into the expe- 
diency of increasing the appropriation for sup- 
plies of, 111; negatived, 112. 
I Oregon river, bill to authorize the occupation of the, 
taken up and debated, 125 to 143; motion to 
commit to the Committee on the Territories, 
with instructions, 143; motion withdrawn, 144; 



vaHous amendments proposed, and debate there- 
on, 144 to 153, 168 to 175, 187 to 190; form 
of the bill as amended, 190; further amendments 
proposed, 191; amendments reported by the 
committee of the whole concurred in, 192; bill 
rejected, 192. 
Paulding, widow of John, resolution submitted to recom* 
nut report made in her case on a memorial pray- 
ing for a pension, 272; amended and agreed to. 

Postmaster General, report of. (See Appendix, 17.) 

letter from, on the subject of transporting the mails 
on the Sabbath, 26. 

President of the United States, annual message of, com- 
municated, 95. (See Appendix,) 
message from, communicating instructions to Pa- 
nama ministers, 390; motion to lay on the table 
agreed to, 390; motion to print negatived, 390. 
(See Appendix, 38.) 

President and Vice President of the United States, resolu- 
tions proposing to amend the constitution in rela- 
tion to the manner of electing the, taken up, 119. 

President and Vice President elect. (See Eketoral Votes, ) 

Printing for Cong^ss, resolution submitted to inquire into 
the expediency of reducing the prices of the, 
125; adopted, 125. 

Retrenchment, resolution submitted proposing to commit 
report on retrenchment made at the last session 
- to a select committee, 143; agreed to, 144. 
resolution submitted by tlie committee of, prohibit- 
ing the use of stationery for other than specified 
purposes, taken up, and debate thereon, 261 to 
266; laid on the table, 266. 

Revolutionary survivors, bill for the relief of sundry, taken 
up, 213; laid aside, 215; ordered to a third read- 
ing,215. 

Revolutionar}' pensioners, bill to amend the act to provide 
for certain, taken up, and various amendments 
proposed and debated, 372; ordered to a third 
reaaing, 373; taken up and motion to recommit, 
378; debate thereon, 378 to 381; motion nega- 
tived, 381; bill passed, 382. 

Road, Washington and Fredericktown turnpike, bill au- 
thorizing a subscription of stock to the, taken 
up, 211; debate thereon and postponed, 211 to 
213; taken up and amended, 239; ordered to be 
engrossed, 240. 
from Detroit to Chicago, bill making appropriation 
for constructing the, reported with amendments, 
385; amendments amended and bill ordered to a 
third reading, 385. 

Roads. (See Ci*mberland^^Mmne.) 

Rules of the House, resolution proposing to amend the, 
so as to make elections viva voce, taken up and 
debated, 216, 217, 236 to 239; resolution laid on 
theUble, 239. ^ 

Rules, resolutions proposing to amend the, in relation to 
the rights of petitioners, taken up and debated, 
297; laid on the table, 293. 

Slavery in the District of Columbia, preamble and resolu- 
tions submitted to take into consideration the 
laws in relation to, and to provide for the gra- 
dual abolition of, 167; question of consideration 
moved, 167; amed to, 167; motion to strike 
out the preamble, 168, 175; to lay the preamble 
and resolutions on the table, negatived, 191; mo- 
tion to suspend the rule limiting the considera- 
tion of resolutions to an hour, negatived, 191; 
preamble modified, 191; previous question mov- 
ed and sustained, 191; divided, and taken first ou 
the preamble, 192; preamble rejected, and the 
resolutions agreed to, 192. 

Speaker, vote of tiianks to, 388; debate thereon» 38P, 
389, 390. 
address of, on adjourning the House, 390, 391. 
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Speaker, cutihg^ vote of, 320. 

Sunday mails, report of committee on the transportation 
of. (See Jlppendixt 24.) 

Supreme Court, bill reported requiring the concurrence 
of five justices in cases where the validity of a 
State constitution or law is drawn in question, 
153; motion to print extra copies, and debate 
thereon, 153, 154, 155; motion agreed to, 155; 
report of committee on. (See Appendix^ 23.) 

Teas, bill equalizing the duties on, reported at the last 
session, referred to Committee of the Whole on 
the state of the Union, 161. 

Tennessee land claims, bill to autliorize the State to issue 
grants, perfect titles, &c. taken up, 161; amend- 
ments proposed, and debate thereon, 161 to 167; 
taken up and postponed, 168; again taken up, 
and debate thereon, 195 to 211; motion to lay 
bill and amendments on the table agreed to, 211. 

Thompson, Mr. of New Jersey, his death announced, 95. 

Tonnage duties, bill to repeal, taken up, 309; and debate 
Uiereon to 318; ordered to a third reading, 318; 
motion to recommit with instructions, and debate 



thereon, 318, 319, 320; laid on the table, 330; 

taken up, 383; passed, 384. 
Treasury, report of the Secretary of. (See Appendix, 19.) 
War, report of the Secretary of. (See AppmdiXj 7.) 
Washington and Fredericktown turnpike. (See Road.) 
Yeas and Nays, on ordering to third reading bill allowing 

additional drawback on refined sugar, 111. 
on laying on the table preamble and resolutions in 

relation to slavery in the District of ^Columbia, 

191; on agreeing to same, 192. 
on ordering the Oregon bill to a third reading, 192. 
oo laying bill for settling Tennessee land claims on 

the table, 211. , 

on third reading southern exploring expedition 

bill, 215. 
on third reading bill to repeal tonnage duties, 318,- 

on passing same, 384. 
on third reining bill for the repair of the Cumber- 
land road, 361. 
on passing revolutionary pension bill, 381. 
on printing instructions to Panama ministers, 2,90. 
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Barton, Mr. on bill for sale of lead mines in Missouri, 9. 

on Alabama school lands, 10. 

on Missouri land cliums, 44. 

on claims of liaison Rouge, 46. 

on Louisiana school lands, 47. 

on' Mississippi school lands, 50. ' 

Benton, Mr. on resolution relative to the printing for 
Congress, 6. 

on bill for sale of lead mines in Missouri, 8, 9. 

on bill allowing duties to be secured and paid at 
Louisville, &c. 9. 

on Alabama school lands, 11. 

on drawback on refined sugar, 13, 15, 16. 

on the nnking fund, 18, 27. 

on the distribution of the revenue, 34, 39. 

on repair of Cumberland road, 44, 74. 

on Missouri land claims, 44. 

on claims of Maison Rouge, 46. 

on the Louisville and PorUand canal, 49. 

on Mississippi school lands, 49. 

on subscribing to Chesapeake and Delaware canal 
stock, 60, 62, 63. 

on instructions to Panama ministers, 67. 

on relief revolutionary officers, &c. 71, 73, 

on printing Panama documents, 80. 
BeU, Mr. on Alabama school lands, 11. 
Berrien, Mr. on bill salary to marshal of Connecticut, 12. 

on electing officers in Arkansas, 17. 

on Georgia protest, 22. 

on distribution of the revenue, 40, 42. 

on amending judicial system, 49. 

on instructions to Panama ministers, 69. 

on relief revolutionary officers, &c, 71, 72, 73. 

on printing Panama documents, 75, 76, 80. 
Branch, Mr. on bill for sale of lead mines in Missouri, 8. 

on Alabama school lands, 12. 

on Cumberland road, 43. 

on Louisville and Portland canal, 47, 48. 

on Mississippi school lands, 49. 
Chambers, Mr. on resolution relative to the printing for 
Congress, 7, 8. 

on Sunday mails, 42. 

on instnictions to Panama ministers, 68, 69. 

on printing Panama documents, 75, 76, 78, 80. 



Chambers, Mr. on the nomination of John J Crittenden, 81. 
Chandler, Mr. on the resolution relative to the printing for 
Congress, 5. 

on bill for sale of lead mines in Missouri, 9. 

on Alabama school lands, 10, 11, 12. 

on Sunday mails, 42. 

on Missouri land claims, 44, 

on Louisville and Portland canal, 48. 

on extinguishment of debt due for public hmds, 60. 

on second reading revolutionary penson bill, €S. 

on instructions to Panama ministers, 70. 

on relief revolutionary officers, Sec. 70, 71, 72. 

on repair of Cumberland road, 74. 
Chase, Mr. on relief revolutionary officers, &c. 71, 72. 
Dickerson, Mr. on drawback on refined sugar, 15. 

on the sinking fund, 24. 

on the distribution of the revenue, 28, Z5, 37, 42. 

on South Carolina anti-tariff protest, 58. 
Eaton, Mr. on introducing resolution in relation to the 
printing for Congress, 2, 3, 4, 7. 

on repair of Cumberland road, 74. 
Foot, Mr. on the distribution of the revenue^ 41. 

on relief officers of the revolution, &c, 63, 64, 70, 
72. 

on printing Panama documents, 80. 
Hayne, Mr. on the distribution of the revenue, 33, 37, 40. 

on exploring expedition in South seas, 50. 

on South Carolina anti-tariff protest, 56. 

on relief officers of the revolution, &c.64y 70, 71,72. 

on instructions to Panama ministers, 65, 66. 

on printing Panama documents, 77. 
Hendricks, Mr. on Cumberhind road, 43, 74. 

on Missi&sippi school lands, 49, 50. 

on ceding to Indiana public lands, 58. 

on subscribing to Chesapeake and Delaware canil 
stock, 61. 
Holmes, Mr. on relief revolutionary officers, 73. 

on printing Panama documents, 76. 

on the nomination of John J. Crittenden, 86. 
Johnson, Mr. of Kentucky, on the bill for the prcserration 
and repair of tlie Cumberland road, 1, 2. 

on admitting strangers on the floor of the Senate, 2 

on the resolution reladve to the printing Ibr Con- 
gress, 4, 5. 
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Johnson* Mr. of Kentucky, on Sunday maih, 42. 

on Louisville and Portland canal, 47. 
Johnston, Mr. of Louisiana, on resolution relative to print- 
ings for Congress, 8. 

on drawback on refined sugar, 14. 

on the nnkinr fund, 26. 

on claim of Maison Rouge, 35, 44, 46. 

on distribution of the revenue, 37, 39, 41. 

on Louisville and Portland canal, 48. 

on subscribing to Chesapeake and Delaware canal 
stock, 62. 

on the nomination of John J. Crittenden, 91. 
Kane, Mr. on resolution relative to the> printing for Con- 
gress, 5. 

on Alabama school lands, 11. 

on distribution of the revenue, 39. 

on Mississippi school lands, 49. 

on subscribing to Chesapeake and Delaware canal 
stock, 60. 

on repair of Cumberland road, 74. 
King* Mir. on Alabama school lands, 10, 12. 
Knight, Mr. on resolution relative to the printing for Con- 

gr«58S, 3, 4, 5, 7. 
Marks, Mr. ou bill allowing duties to be secured and paid 
at Louisville, &c. 9. 

on subscribing to Chesapeake and Delaware canal 
stock, 62. 

on second reading revolutionary pension bill, 63. 

on relief revolutionary officers, &c. 63, 71, 73. 
McKinley, Mr. on Northeastern boundaiy, 43. 

on instructions to Panama ministers, 70. 
McLane, Mr. on drawback on refined sug^, 14. 

on the distribution of the revenue, 41. 

on Louisville and Portland canal, 48. 

on the sinking fund, 60. 

on subscribing to Chesapeake and Delaware canal 
stock, 60, 61. 
Noble, Mt. on introdncin|s pension bills, 3. 

on resolution relative to Congress printing, 8. 

on Cumberland road bill, 15. 

on Mississippi school lands, 50. 

on continumg Cumberland road in Indiana, 59. 

on extinguishment of debt due for public lands, 60. 

on subscribing to Chesapeake and Delaware canal 
ftock, 61. 



Noble, Mr. on second reading revolutionary pension bill, 63. 

on relief revolutionary officers, 71, 73. 
Prince, Mr. on Missouri land claims, 44. 

on relief revolutionary officers, &c. 72, 73. 
Rowan, Mr. on L.oui8ville and Portland canal, 47, 48. 
Ruggles, Mr. on exting^hment of debt due for public 

lands, 60. 
Sanford, Mr. on drawback on refined sugar, 13. 
on the sinking fund, 23. 
on Louinana school lands, 47. 
Silsbee, Mr. on drawbacks on merchandise, 12, 13. 
Smith, Mr. of Maryland, on Alabama school lands, 11. 
on drawbacks on merchandise, 12, 14, 15, 16, 17. 
on electing officers in Arkansas, 18. 
on the sinking fund, 22, 24. 
on the ilistribution of tlie revenue, 32. 
on Louisville and Portland canal, 48. 
on subscribing to Chesapeake and Delaware canal 

stock, 62. 
on instructions to Panama ministers, 68. 
on relief revolutionary officers, &c. 73. 
on repair of Cumberland road, 74. . 

Smith, Mr. of South Carolina, on claim of Maison Rouge, 
35,44. 
on South Carolina antt-tariif protest, S3, 
on relief officers of the revolution, &c, 63, 71. 
Tazewell, Mr. on resolution relative to printing for Con- 
gress, 7. 
on drawback on refined susar, 16, 17. 
on subscribing to Chesapeake and Delaware canal 

stock, 61, 62. 
on instructions to Panama ministers, 64, 66, 67, 69. 
on relief revolutionary officers, &c. 72. 
on printing Panama documents, 74. 
Webster, Mr. on distribution of the revenue, 40. 
on tlie judicial system, 43, 49. 
on subscribing to Chesapeake and Delaware canal 

stock, 61, 62. 
on instructions to Panama ministers, 64, 65, 66, 70. 
White, Mr. on introducing resolution to inquire into the 

expediency of amending judicial system, 2. 
Woodbury, Mr. on bill allowing duties to be secured and 
paid at Louisville, &c. 9. 
on drawback on refined sugar, 13, 17. 
on printing Panama documents, 76. 
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Alexander, Mr. on the Cumberland road, 360. 
Allen, Mr. on a vote of thanks to the Speaker, 388. 
Anderson, Mr. on resolution calling for information in the 
case of John Baker, 161. 

on the Cumberland road, 273. 

on military road in Maine, 385. 
Archer, Mr. on the Cumberland road, 256, 361. 
Barbour, Mr. P. P. on Northern boundary of Illinois, 99. 

on printing report of Judiciary Committee, 154. 

on bill to elect certain officers in Arkansas, 191. 

on bill to relieve revolutionary survivors, 213, 215. 

on the Cumberland road, 251, 351. 

on repealing tonnage duties, 320. 

on a vote of thanks to the Speaker, 389. 
Barbour, Mr. J. S. on the Cumberland road, 351. 
Barnard, Mr. on the Cumberland road, 322. 
Barney, Mr. on extension of time for drawback, 98. 

on drawback on refined sugar, 103. 

on Washington and Frederick turnpike, 213. 

on bill to relieve revolutionary survivors, 215, 379. 



Barney, Mr. on retrenchment, 263. 

on the Cumberland road, 271, 385. 

on a vote of thanks to the Speaker, 389. 
Barringer, Mr. on amending the rules, 237. 

on reprinting Congressional documents, 351, 360, 
375, 376, 377, 382. 
Bartlett, Mr. on resolution calling for information in the 
case of John Baker, 161. 

on resolutions relative to slavery in the District of 
Columbia, 191. 

on Tennessee land claims, 210. 

on amending the rules, 236. 

on granting land to lake Pontchartnun canal, &c. 
255, 256. 

on retrenchment, 261. 

on the cla'fAs of Maison Rouge, 266. 

on the right of petition, 297. 

on a vote of thanks lo the Speaker, 388,. 
Baasett, Mr. on Washington and Frederick turnpike, 212. 

on revolutionary pension bill, 381. 
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Bates, Mr. of Missouri, on the occupation of the Oregon 
river, 126, 151, 173. 

on the Huron territory bill, 245. 

on retrenchment, 262. 

on bill to relieve revolutionary survivors, 372, 378, 
381. 
Bates, Mr. of Massachusetts, on printing report of Judi- 
ciary Committee, 154. 

on bill to relieve revolutionary survivors, 214. 

on tlie Cumberland road, 385. 
Bell, Mr. on Tennessee land claims, 166. 

on the Cumberland road, 337. 
Blair, Mr. on Tennessee land claims, 203. 
Brent, Mr. of Louisiana, on drawback on refined sugar, 
114, 115, 118. 

on granting land to Pontchartrain canal and Louisi- 
ana college, 247. 

on a vote of thanks to the Speaker, 388. 
Bryan, Mr. on Tennessee land claims, 165. 
Buckner, Mr. on Tennessee land claims, 165. 

on the claims of Maison Rouge, 266. 

on the Cumberland i*oad, 290. 
Buchanan, Mr. on the extension of time for drawbacks, 98. 

on the occupancy of the Oregon river, 126. 

on the Cumberland road. 215, 240, 351, 361, 385, 
386. 

on the Huron territory bill, 245. 

on amending the constitution, 320. 
Bunner, Mr. on the Cumberland road^ 359. 
Cambreleng, Mr. on the drawback system, 97, 144. 

on increasing drawback on refined sugar, 97, 100, 
108, 111, 118. 

on credit for duties, 100. 

on bill equalizing the duties on teas, 161. 

on the occupation of the Oregon river, 169, 175. 

on retrenchment, 263, 265. 

on revolutionary pension bill, 381. 

on repealing tonnage duties, 383. 
Carson, Mr. on Georna claims, 156. 

on Tennessee land fclaims, 198, 210. 

on revolutionary pension biU, 379. 
Chilton, Mr. on the Cumberland road, 360. 
Condict, Mr. on amending the constitution, 322. 
Crockett, Mr. on Tennessee land claims, 162, 164, 165, 

166, 199. 
Culpcpcr, Mr. on Tennessee land chums, 166, 208. 

on resolutions relative to slavery in the District of 
Columbia, 168. 

on amending the rules, 217. 

on a vote of thanks to the Speaker, 390. 
]>aniel, Mr. on the Georgia claims, 266. 

on the Cumberland road, 329. 
Davis, Mr. of Massachusetts, on granting land to lake Pont- 
chartrain canal, &c. 255. 

on bill to relieve revolutionary survivors, 372^381. 
Drayton, Mr. on drawback on refined sugar, 105. 

on the occupation of the Oregon river, 141, 147, 
151, 168, 189, 190. 

on the Huron territory bill, 245. 

on amending the constitution, 321. 

on revolutionary pension bill, 381. 

on military road in Maine, 385. 
Duncan, Mr. on Northern boundary of Illinois, 99. 
D wight, Mr. on amending the constitution, 320, 321. 
Everett, Mr. on the occupancy of the Oregon river, 126, 
132, 146, 171. 

on bill to relieve revolutionary survivors, 215, 
373,381. 

on retrenchment, 262. 

on reprinting Congressional documents, 351, 360. 

on military road in Maine, 385. 

on a vote of thanks to the Speaker, 389. 
Floyd, Mr. of Virginia, on the occupancy of the Oregon 
river, 125, 126, 147, 171, 190, 191, 192. 

on reprinting Congression.al documents, 351 . 



Floyd, Mr. of Virginia, on revolutionary pension bill, 381. 
Foot, Mr. on the Cumberland road, 266. 
Forward, Mr. on revolutionary pension bill, 380, 
Gilmer, Mr. on drawback on refined sugar, 106. 

on Washington and Frederick turnpike, 212, 

on the Georgia claims, 233. 

on repealing tonnagpe duties, ^09, 313. 

on bill to relieve revolutionary survivors, 372, 380. 
Gorham, Mr. on drawback on refined su^ar, 101. 

on the occupation of the Oregon river, 137. 

on repealing tonnage duties, 318. 

on the Cumberland road, 351. 
Gurley, Mr. of Louinana, on drawback on refined sugar, 
112. 

on the occupancy of the Oregon river, 126, 145. 

on granting land to Pontchartrain canal and Louisi- 
ana college, 245, 255. 
Hall, Mr. of Nortii Carolina, on internal improvements, 

106, 112. 
Hamilton, Mr. on committing retrenchment report of list 
session, 143. 

on retrenchment, 265, 266. 

on repealing tonnage duties, 319. 

on reprinting Congressional documents, 361, 383. 

on a vote of thanks to the Speaker, 389. 

on printing Panama documents, 390. 
Hayne, Mr. on the Georgia claims, 26(5. 

on reprinting Congressional documents, 360. 

on bill to relieve revolutionary survWon, 372. 

on printing Panama documents, 390. 
Hoflfman, Mr. on the Cumberland road, 351. 

on bill to relieve revolutionary survivors, 372, 383. 

on reprinting Congressional documents, 383, 386. 
Hunt, Mr. on granting land to Pontchartrain canal and 

Louisiana college, 247. 
Ingersoll, Mr. on the occupation of the Oregon river, 187, 
190. 

on drawing lotteries in Washington, 264^ 298. 
Isaacs, Mr. on bill to elect certain officers in Arkanssi, 
191. 

on Tennessee land claims, 206. 

on granting land to Pontchartrain cansl and Lou- 
isiana college, 247, 255, 256. 

on the claims of Maison Rouge, 266. 
Kremer, Mr. on tiie Huron territory bill, 244, 245. 

on drawing lotteries in Washington, 364. 

on repealing tonnage duties, 318. 

on amending the constitution, 321. 

on the Cumberland road, 351. 

on revolutionary pension bill, 381. 

on reprinting Congressional documents, 388. 
Lea, Mr. on Tennessee land claim, 167, 168, 195. 
Little, Mr. on bill to relieve revolutionary aarvirors, 372. 
Locke, Mr. on Tennessee land clsums, 200. 
Long, Mr. on retrenchment, 966. 

on repealing tonnage duties, 318. 
Lumpkin, Mr. on Georgia chums, 155. 
Mallary, Mr. on drawback on refined sugar, 118. 

on Tennessee land claims, 165. 

on amending the rules, 217. 

on amending Uie constitution, 321. 

on repealing tonnaj^e duties, 384. 

on the Cumberland road, 385. 
Martin, Mr. on drawing lotteries in Washington, 265. 
Marvin, Mr. on Washington and Frederick turnpike, 213. 

on bill to relieve revolutionary siu-vivorsy 373. 
McCoy, Mr. on the right of petition, 297. 
McDuffie, Mr. on increasing drawback on refined sugar, 
97. 

on drawback on refined su^, 101, 105» 110, 213* 

on amendment to the constitution, 125. 

on Washington and Frederick tunipike, 212, 21i>, 
239. 

on the Cumberland road, 360. 

on revolutionary pensioii billji378. 
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Mercer, Mr. on Washington and Frederick tampike» 313, 
313. 
on Cumberland road bill, 315, 309, 330, 351, 385. 
on amending the rules, 216. 
on gprantlng* land to lake Pontchartrain canal, &c. 

255, 356. 
on military road in Maine, 385. 
Miner, Mr. on Tennessee land claims, 165. 

on resolutions relating to slavery in the District of 

Columbia, 168, 175. 
on bill to relieve revolutionary survivors, 373. 
Mitchell, Mr. of Tennessee, on the occupation of the Ore- 
gfon river, 134. 
on Tennessee land claims, 164. 
on bin to relieve revolutionary survivors, 313, 315. 
MitcheU, Mr. of South Carolina, on the Cumberland road, 
352. 
on revolutionary pension bill, 379% 
McLean, Mr. on widening CumberUuid road in Indiana, 96. 

on the Georgia claims, 222. 
Owen, Mr. on the Georgia chums, 224. 

on military road m Maine, 385. 
Polk, Mr. on the occupation of the Oregon river, 129, 
143, 144. 
on Tennessee knd cUims, 163, 164, 165, 166, 208. 
on the Huron territory bill, 345. 
on bill to relieve revolutionary survivors, 373, 379. 
on a vote of thanks to the Speaker, 388. 
Kamsay, Mr. on amending the rules, 336. 
on the Cumberland road, 375, 351. 
Reed, Mr. on the occupation of the Oregon river, 136. 
on repealing tonnage duties, 317. 
on a vote of thanks to the Speaker. 388. 
Richardson, Mr. on credits for duties, 100. 

on the occupation of the Oregon river, 138, 147, 
190. 
Sergeant, Mr. on drawback on refined sugar, 103, 116, 119. 
on Washington and Frederick turnpike, 313. 
on drawing lotteries in Washington, 398. 
on repealing tonnage duties, 319. 
on amending the constitution, 333, 337. 
on the Cumberiand road, 359. 
on revolutionary pension bill, 380. 
on military road in Maine, 385. 
Sevier, Mr. on the claims of Maison Rouge, 366. 
Smith, Mr. of Indiana, on uridening the Cumberland road 
in Indisma, 96. 
on the Cumberland road, 283. 
Smyth, Mr. of Virginia, on amendments to the constitution, 

119, 321, 337, 350, 368. 
Sprague, Mr. on drawback on refined sugar, 104. 
on bill equal]2i]>g duties on teas, 161. 
on re]>eaUng tonnage duties, 309. 
on military road in Maine, 385. 
Stevenson, Mr. of Pennsylvania, on drawback on refined 
sugar, 100, 119. 
on grantin? land to Pontchartrain canal and Lou- 
isiana college, 246. 
Stevenson, Mr. of Vir^nia, on the Cumberland road, 299. 
Stewart, Mr. on Washmgton and Frederick turnpike, 212, 
213. 
on the Cumberland road, 375, 351, 385. 
Storrs, Mr. of New York, on drawback on refined sugar, 
101, 103, 104. 
on the occupation of the Orej^n river, 147. 
on printing report of Judiciary Committee, 153, 

154. 
on the Cumberland road, 344, 351, 385. 
on retrenchment, 363, 363. 
on amending the constitution, 330, 331. 
on printing Panama documents, 390. 
Strong, Mr. on stereotyping the laws, 97. 
on Northern boundary of Illinois, 99. 
on the occupation of the Oregon river, 144. 
on the bill to elect certain ofiicers in Arkansas, 191. 
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Strong, Mr. on the Huron territory bill, 344^ 345. 
on the Cumberland road, 347. 
on the biU to relieve revolutionary survivor^ 373. 
Sutherland, Mr. on drawback on refined sugar, 116, 118. 
on the Georgia claims, 334. 
on revolutionary pennon bill, 379. 
Taliaferro, Mr. on the right of petition, 397« 

on a vote of thanks to the Speaker, 388. 
Taylor, Mr. on drawback on refined suf^, 110, 111. 

on the occupation of the Oreg^^n nver, 136, 174, 191. 
on printing report of Judioary Committee, 153, 

154. 
on Tennessee land claims, 164. 
on amending the rules, 239. 
on the claims of Maison Rouge, 266. 
on the right of petition, 297. 
on the Cumberland road, 351. 
on revolutionary pension bill, 380. 
on military road in Maine, 385. 
on a vote of thanks to the Speaker, 390. 
Thompaon, Mr. on Georma claims, 155. 

on the Cumberland road, 385. 
Trezvant, Mr. on revolutionary pension bill, 381. 
Tucker, Mr. of New Jersey, on announdng the decease 

of his colleague, Mr. Thompson, 95. 
Tucker, Mr. of South Carolina, on revolutionary pension 

bm, 380. 
Vance, Mr. on ordnance supplies, 112. 
on retrenchment, 263, 265, 266. 
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